
Notice of Panel Meeting 
Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 14 MARCH 2023  
at 5.00pm 

Public access to the meeting will also be available via livestream at: 
www.westtorrens.sa.gov.au/livestream

CAP member, applicant and representor attendance via livestream only available by prior 
arrangement with the Assessment Manager. 

Hannah Bateman 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

1.3  Electronic Platform Meeting 

2 PRESENT 

3 APOLOGIES  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 14 February 2023 be 
confirmed as a true and correct record. 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 

extent of the interest to the panel; and 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 

decision of the panel, on the matter and must be absent from the meeting when any 

deliberations are taking place or decision is being made. 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 

6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

Nil
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6.2 PDI ACT APPLICATIONS 

6.2.1 525 & 525A Henley Beach Road, FULHAM & 1 Newbury St, FULHAM 

Application No  22000022 

Appearing before the Panel will be: 

Representor:  Angela Amato of 2 Newbury Street, Fulham wishes to appear in support of the 
representation. 

Applicant: Theresa James of URPS wishes to appear in response to the representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 22000022 

APPLICANT Metricon Homes 

ADDRESS 525 Henley Beach Rd, Fulham 

525A Henley Beach Rd, Fulham 

1 Newbury St, Fulham 

NATURE OF DEVELOPMENT Construction of two (2) detached dwellings to be 
used as temporary display homes for a period of five 
(5) years and a swimming pool with associated 
safety barrier, along with associated temporary car 
park, vehicle turntable (Lot 2), temporary signage, 
landscaping, masonry fences to a maximum height 
of 2 metres and fences to a maximum cumulative 
height of 2.2 metres 

ZONING INFORMATION Zones
 General Neighbourhood 

Overlays 
 Airport Building Heights (Regulated) 
 Affordable Housing 
 Building Near Airfields 
 Hazards (Flooding - Evidence Required) 
 Prescribed Wells Area 
 Regulated and Significant Tree 
 Stormwater Management 
 Traffic Generating Development 
 Urban Transport Routes 
 Urban Tree Canopy 

Technical Numeric Variations (TNVs) 
 Nil 

LODGEMENT DATE 21 Feb 2022 

RELEVANT AUTHORITY West Torrens Assessment Panel 

PLANNING & DESIGN CODE 
VERSION 

17 Feb 2022 (2022.3) 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STATUTORY  Commissioner of Highways (DIT) 
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REFERRALS NON-STATUTORY  City Assets 
 Arboriculture Advisor 

DELEGATION  A representor has lodged a valid representation 
and wishes to be heard. 

RECOMMENDING OFFICER Steven Burke 

RECOMMENDATION Grant consent with conditions 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as: 

 Allotment 1 in Deposited Plan 129560, Volume 6271 Folio 417; 
 Allotment 2 in Deposited Plan 129560, Volume 6271 Folio 418; and 
 Allotment 3 in Deposited Plan 129560, Volume 6271 Folio 419 

in the area named Fulham, Hundred of Adelaide, more commonly known as 1 Newbury St, 
Fulham, 525 Henley Beach Rd, Fulham and 525A Henley Beach Rd, Fulham respectively. The 
subject site is relatively square in shape with a 46 metre (m) wide frontage to Henley Beach Rd, a 
38.25m frontage to Newbury St and a total site area of 1,930 square metres (m2).  

It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Title. 

The site has previously accommodated two detached dwellings but is currently vacant and is 
relatively flat. There are no Regulated Trees on the subject site or on adjoining land that would be 
affected by the development.  

The locality is largely residential in nature, predominantly comprising detached dwellings on 
relatively large, wide allotments. Building setbacks are moderate, with front yards generally 
landscaped and open in nature. There are also several low-rise residential flat buildings located 
along Henley Beach Rd of typical 1960's brick construction. A small activity centre exists 
approximately 170 metres to the west, consisting of several smaller shops and offices, along with a 
child-care centre. Henley Beach Rd itself forms a dominant part of the locality given its width which 
acts as a barrier for north-south travel through the locality. The prevailing character of the locality 
can be described as low density. 

The amenity of the locality is moderate, given dwellings are typically in good condition, with original 
dwellings constructed in the mid-to-late 20th century slowly being replaced by contemporary 
dwellings. However, the locality is negatively impacted by the traffic noise and fumes generated by 
Henley Beach Rd. 
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The subject land and locality are shown on the aerial imagery and maps below. 

PROPOSAL 

The applicant proposes to construct two, two-storey detached dwellings which will be used as 
display homes for a five-year period before reverting to detached dwellings. One dwelling (Lot 1) is 
to front Newbury St, while the other (Lot 2) is to front Henley Beach Road and includes a vehicle 
turntable on its driveway. Both dwellings are relatively large and are contemporary in their design. 

Supporting the display homes is a temporary gravel car park fronting both Newbury Street and 
Henley Beach Road. 12 parking spaces are proposed with access from Newbury Street only. The 
car park will be removed following the cessation of the use of the dwellings as display homes. 

Several signs will also be dotted around the frontages of the site, although primarily along Henley 
Beach Road. None of the signs are proposed to be illuminated. 

Landscaping, including several trees, are spread throughout the site. 

For the purposes of an assessment the proposal is broken down into elements. Each element will 
have an assessment pathway as set out in the Planning and Design Code. 
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Elements Application Category 

Detached dwelling Performance Assessed 

Swimming pool Performance Assessed 

Change of use Performance Assessed 

Advertisements Performance Assessed 

Fences Performance Assessed 

Car park Performance Assessed 

The relevant plans and documents are contained in Attachment 1. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the General Neighbourhood Zone in the 
Planning and Design Code (The Code). 

Properties notified 39 properties were notified during the public notification process. 

Representations One valid representation was received. 

Persons wishing to be 
heard 

One representor wishes to be heard. 
 Angela Amato of 2 Newbury St, Fulham. 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Use of the land for commercial purposes. 
 Signage of an imposing height. 
 Increase in traffic to Newbury St. 
 Decrease in safety. 
 Decrease in privacy. 
 Noise generated by the car park. 
 Decrease in property value. 
 Impact to personal health. 

Applicant's response to 
representations 

In response, the applicant has detailed: 
 Commercial uses are envisaged in the zone. 
 Operating hours are during business hours, with low visitor 

numbers anticipated. 
 The use of the dwellings as display homes is temporary only. 
 The size and number of signs is commensurate with the size of 

the site and not imposing. 
 A sufficient number of car parking spaces have been provided, 

with the crossover being located in a safe and convenient 
location. 

 Traffic noise generated by the car park will be masked by much 
higher traffic noise generated by Henley Beach Rd. 

 The car park is open in nature, being visible from both streets so 
as to allow for passive surveillance. 

A copy of the representations and the applicant's response is contained in Attachment 2. 
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INTERNAL REFERRALS 

Department  Comments  

City Assets  Minimum FFL satisfied. 
 Lot 3 (car park) crossover is in conflict with a street tree and a 

telecommunications pit. As a result, Metricon have liaised with the asset 
owner to relocate it. 

 Double width crossovers to Lots 1, 2 and 3 are supported. 
 Concern that vehicles ingress and egress to Lot 2 will not be possible if 

the vehicle turntable malfunctions - defer to Commissioner of Highways. 
 Number of car parks is considered to be sufficient. 
 Recommended that car park be suitably sealed and stormwater quality 

and quantity measures be required. Car park subsequently not sealed due 
to temporary nature and measures incorporated to reduce pollutants 
entering stormwater system - pit filter to stormwater sumps in car park and 
concrete pad at edge of crossover to reduce drag out of sediment onto 
public road.  

Arboriculture 
Advisor 

 A reduced offset of 1.7m between street tree and Lot 3 (car park) 
crossover to Newbury St is supported. 

EXTERNAL REFERRALS 

Referral Body  Comments  

Commissioner of 
Highways (DIT)  

 No objection; conditions for direction added. 

A copy of the relevant referral responses are contained in Attachment 3. 

RELEVANT PLANNING & DESIGN CODE PROVISIONS 

The subject land is located within the General Neighbourhood Zone as described in the Code. The 
subject land is also affected by several Overlays.

ASSESSMENT 

The dwellings are assessed for consistency with the quantitative requirements of the Planning and 
Design Code as outlined in the table below: 

PLANNING AND DESIGN 
CODE PROVISIONS 

STANDARD ASSESSMENT 

BUILDING HEIGHT 
GN Zone, DTS/DPF 4.1 

≤2 levels/9m
and

Wall height ≤7m 

Lot 1: 2 levels/8m 
Wall height 5.7m 

Lot 2: 2 levels/8.45m 
Wall height 6.5m 

Satisfies 
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FRONT SETBACK
GN Zone, DTS/DPF 5.1(b)

No more than 1m in front of 
the setback to the building line 
of that building (if adjacent to 

only one existing building 
facing the same primary 

street) 

Lot 1: 7.68m 

Satisfies

Lot 2: 6m 

Does not satisfy by 1m 

SIDE SETBACK 
GN Zone, DTS/DPF 8.1 

0.9m up to 3m wall height; 
and

0.9m (1.9m for south facing) + 
⅓ of wall height above 3m

Lot 1: 1.23m and 1.2m  
(lower level) 

1.83m and 1.92m (S facing) (upper 
level) 

Partially satisfies -  
S facing wall does not satisfy by 

0.88m 

Lot 2: 4.4m and 1.5m  
(lower level) 

4.4m and 3.2m 
(upper level) 

Satisfies 

REAR SETBACK 
GN Zone, DTS/DPF 9.1 

4m (ground) and 6m (upper) 
where site ≥ 301sqm 

Lot 1: 16.7m (lower level) 
16.7m (upper level) 

Satisfies 

Lot 2: 5.1m (lower level) 
5.1m (upper level) 

Partially satisfies -  
Upper level does not satisfy by 

0.9m 

BOUNDARY WALLS 
GN Zone, DTS/DPF 7.1 

≤3m in height
≤11.5m in length 

Lot 1: 3.35m in height 

Does not satisfy by 0.35m 

6.3m in length 

Satisfies 

SITE COVERAGE 
GN Zone, DTS/DPF 3.1 

60% 

Lot 1: 47% 
Lot 2: 42% 

Satisfies
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VISUAL PRIVACY 
Design in Urban Areas, 
DTS/DPF 10.1 

Upper-level windows facing 
side or rear boundaries 

shared with a residential use 
in a neighbourhood-type 

zone:  
(a) are permanently obscured 

to a height of 1.5m above 
finished floor level and are 

fixed or not capable of being 
opened more than 125mm
(b)have sill heights greater 

than or equal to 1.5m above 
finished floor level 

Lot 1: S side and rear upper-level 
windows face a residential use and 

are obscured below 1.5m. 

Satisfies

Lot 2: Rear upper-level windows 
face a residential use and are 

obscured below 1.5m 
E side upper-level windows face a 
residential use and are obscured 

below 1.5m except for stairwell and 
void windows. 

Partially satisfies -  
2 windows facing E not 

obscured 

VISUAL PRIVACY 
Design in Urban Areas, 
DTS/DPF 10.2(a)

The longest side of the 
balcony or terrace will face a 

public road, public road 
reserve or public reserve that 

is at least 15m wide in all 
places faced by the balcony or 

terrace

Lot 1: Balcony faces public road of 
sufficient width 

Satisfies

PRIVATE OPEN SPACE 
Design in Urban Areas, 
DTS/DPF 21.1 & Table 1

24sqm where site <301sqm; 
60sqm where site ≥ 301sqm; 

Min. dimension 3m  

Lot 1: 223sqm + 8sqm balcony 
Lot 2: 100sqm 

Satisfies 

SOFT LANDSCAPING 
Design in Urban Areas, 
DTS/DPF 22.1 

<150sqm site: 10% of site  
150-200sqm site: 15% of site  
201-450sqm site: 20% of site  

>450sqm site: 25% of site 

Lot 1: 34% 
Lot 2: 27% 

Satisfies

TREE PLANTING 
Urban Tree Canopy 
Overlay DTS/DPF 1.1 

450-800sqm site: 1 medium 
tree or 2 small trees 

Lot 1: >1 medium tree 
Lot 2: >1 medium tree 

Satisfies 

RAINWATER TANKS 
Stormwater Management 
Overlay DTS/DPF 1.1 

>401sqm site: 4000L retention
1000L detention (where site 

perviousness <30%) 

Lot 1: 4000L retention +  
4000L detention 

Lot 2: 4000L retention +  
4000L detention 

Satisfies 
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CAR PARKING 
Transport, Access and 
Parking, DTS/DPF 5.1 & 
Table 1

2 spaces for dwelling with 2 or 
more bedrooms 

Lot 1: 2 spaces in garage +  
1 on driveway 

Lot 2: 2 spaces in garage 

Satisfies

In assessing the merits or otherwise of the application, only those quantitative requirements that do 
not meet the Code requirements will be discussed along with the respective qualitative provisions. 
The proposed development is therefore discussed under the following sub headings: 

Land Use  

Detached dwellings and ancillary structures such as swimming pools and fences are envisaged in 
the zone. The proposed dwellings and minor structures are therefore considered to be appropriate. 

While display homes are not specifically listed as an envisaged land use, the zone anticipates non-
residential uses which complement the residential character of the neighbourhood, which do not 
impact on the amenity of the locality. Given their built form, the display homes essentially appear 
as dwellings and are therefore not out of place in the primarily residential locality. The buildings are 
of relatively low intensity, with limited operating hours and minimal nuisance impacts such as noise 
or odour are anticipated. While display homes and car parks are not specifically envisaged in the 
zone, they are commonplace in neighbourhood type zones. The land being adjacent an arterial 
road supports the development further from a serviceability and access perspective. Although the 
only car park of its kind in the locality, the proposed is framed by the two dwellings to the south and 
east, and fronts public roads to the north and west. It is also surrounded by landscaping to reduce 
any visual impacts. Signage in association with a non-residential land use is also to be expected. 
On balance, the proposed land uses are considered to satisfy PO 1.1, 1.2 and 1.3 of the zone. 

Built Form 

As previously discussed, the display homes represent the same built form as a detached dwelling. 
The buildings both address their respective frontages, with generous windows and a front door 
facing the street. A variety of colours and materials have been incorporated into each dwelling, 
including rendered brick and weatherboard cladding to Lot 1 and rendered brick and rendered 
expanded polystyrene (EPS) cladding to Lot 2. Each dwelling has a double-width garage, with the 
visual dominance of the garage offset by the relatively large and wide dwellings. The dwelling are 
contemporary in their designs which complement surrounding dwellings and are not out of place in 
a locality with a mix of both contemporary and older dwelling styles. Design in Urban Areas PO 
17.1, 17.2, 20.1 and 20.2 are satisfied. 

Lot 1 has a garage wall located along the southern boundary of the site with a wall height of 3.35m. 
While 0.35m above the maximum wall height on the boundary, a review of the floor plan of the 
adjacent dwelling to the south at 3 Newbury Street, Fulham indicates that little visual impact or 
overshadowing will be caused to that dwelling, given that any impact would be over an ensuite and 
walk in robe windows only. There will be no habitable room impacted and no private open space 
impacted. The garage wall height on the boundary is therefore considered appropriate, satisfying 
PO 7.1 of the zone. Likewise, the upper-level side setback of the south-facing wall of Lot 1 results 
in little overshadowing of the private open space of the adjacent dwelling. Only one north-facing 
bedroom window of the adjacent dwelling will experience overshadowing in the middle of the day 
and afternoon. This is unavoidable given the height of the proposed building and the small setback 
of the adjacent dwelling to its northern boundary. It is also noted that there are no solar panels on 
the adjacent dwelling to the south. On balance, PO 3.1, 3.2 and 3.3 of the Interface between Land 
Uses module are satisfied. 
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Additionally, the rear setback to the upper-level wall of Lot 2 has a shortfall of 0.9m. The Shadow 
Diagrams supplied by the applicant indicate that minor overshadowing of a portion of the private 
open space of the dwelling at Lot 1 is likely. However, no north-facing windows of Lot 1 will be 
overshadowed and there will be no impact to natural ventilation access. If the rear setback to the 
upper-level of Lot 2 was increased by 0.9m, the benefit to Lot 1 would likely be minimal. On 
balance, PO 9.1 of the zone is satisfied. 

Given the slight slope of the land from north-east to south-west, minor retaining up to 400mm is 
required for a portion of the eastern boundary of Lot 2. The resultant maximum fence height 
therefore totals 2.2m. A fence of this height is still considered residential in scale, and bearing in 
mind that a fence 100mm shorter could be constructed without approval, the visual impact created 
by the additional 100mm of fence is considered negligible. The fence is of a height to maintain 
privacy and security without resulting in undue visual impacts to the adjacent dwelling to the east. 
Design in Urban Areas PO 9.1 is satisfied. 

Amenity 

The representor has raised several concerns related to the impact on residential amenity created 
by the proposed development. 

In terms of the intensity of the use, the display homes are proposed to have relatively limited 
opening hours as follows: 

 Monday to Wednesday: 12pm to 5pm. 
 Thursday to Friday: Closed 
 Saturday to Sunday: 12pm to 5pm. 

These opening hours are within daylight hours and well within the operating hours specified in 
Interface between Land Uses DPF 2.1. 

The representor also raised concerns regarding the perceived noise generated by the car park to 
Lot 3. The car park is to contain 12 spaces and service only two display homes with limited 
operating hours. Traffic volumes are therefore anticipated to be relatively low, with Newbury Street 
capable of handling the small increase in traffic. The car park is adjacent to Henley Beach Road, a 
road with a posted speed limit of 60km/h and traffic volumes in excess of 15,000 vehicles per day 
(DIT estimate from 2022). Given the size and nature of the car park, the speed limit of vehicles is 
likely to be limited to between 5-10km/h. Vehicles travelling at such a low speed are unlikely to 
create any nuisance noise impacts to adjacent residential uses, and the noise of traffic from Henley 
Beach Road will likely drown out the noise of any vehicles moving in the car park. 

Concerns regarding personal safety due to loitering in the car park at night are largely a matter for 
SA Police. However, the car park is open in nature with landscaping allowing for passive 
surveillance from both Henley Beach Road and Newbury Street, therefore deterring undesirable 
behaviour. Car park lighting may also be installed by the applicant, with a condition appropriate to 
ensure light spill impacts to adjacent dwellings are managed. Design in Urban Areas PO 2.4 is 
satisfied. 

Several signs are proposed around the frontage of the site. The signs appear tidy and have a 
coordinated design. The message is simple, easy to interpret and related to the proposed land use 
on site. The largest of the signs has a height of 3.2m, a width of 1m and an overall advertising area 
of 3.2sqm, and is proposed at the front of Lot 2. All other signs proposed have a smaller 
advertising area. No sign is proposed to be internally illuminated, nor is any sign proposed to 
display third-party content. Given the size of the site, the proposed extent of signage is considered 
to be commensurate and not excessive to the extent of disfiguring the visual amenity of the locality. 
On balance, the proposed signs satisfy PO 1.2, 1.3, 1.5, 2.1, 2.3, 3.1, 4.1 and 5.1 of the 
Advertisements module. 
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The amenity impacts anticipated from the non-residential land uses are therefore considered 
reasonable and not of a scale or intensity to result in undue amenity impacts to surrounding 
residential land uses. PO 1.4 of the zone is satisfied. 

In terms of visual privacy, two of the upper-level east facing windows of Lot 2 are not privacy 
treated. It is noted that one of these windows is a void window, while the other is a stairwell 
window. The applicant has supplied an Overlooking Plan to assist in determining the extent of 
overlooking possible. The diagrams show that there is no direct overlooking of the private open 
space of the adjacent dwelling to the east at 523A Henley Beach Road, Fulham, with any direct 
overlooking being of the garage and outbuilding only, as well as a small portion of the front yard 
including the driveway. Similarly, two north facing windows of Lot 1 are not privacy treated, being 
the stairwell and void windows. These windows overlook the car park on Lot 3 only. All other visual 
privacy requirement are complied with, and Design in Urban Areas PO 10.1 is satisfied. 

The proposed swimming pool is to the rear of Lot 2. While a pool filtration system location has not 
been nominated, the rear yard is large enough to locate a filter while still complying with Design in 
Urban Areas PO 19.3. This is proposed to be resolved via a condition included in the 
recommendation. 

Landscaping 

Both dwellings incorporate sufficient soft landscaping to satisfy the relevant provisions of the Code. 

The proposed car park incorporates a mix of trees and groundcovers around its perimeter, as well 
as a larger area of lawn around the southern-most stormwater sump. The proposed landscaping 
provides an attractive edge to the car park, reducing its visual impact to the locality and providing 
some shade and shelter. Design in Urban Areas PO 3.1 is considered satisfied. 

Traffic, Vehicle Parking and Access 

Transport, Access and Parking Table 1 - Off-Street Car Parking Requirements does not provide 
any applicable rate for the provision of car parking for the proposed use. An assessment by 
Council's City Assets Department has found that the 'Parking Spaces for Urban Places: Car 
Parking Study (Guideline for Greater Adelaide)' (2013) report prepared by Aurecon Australia 
recommends a rate of 5.5 parking spaces per dwelling in display home villages with less than five 
homes on display. The proposed 12 spaces on Lot 3 is therefore found to be sufficient to cater for 
the expected demand created by the display homes given the number of homes on display and the 
relatively limited operating hours. The proposed car parking dimensions and layout meets the 
relevant Australian Standards and allows all vehicles to enter and exit in a forward direction to 
Newbury Street. Transport, Access and Parking PO 5.1 is satisfied. 

The location of the crossover for Lot 3 to Newbury St is supported as it has been determined there 
will be minimal impact to the existing street trees. It is also noted that the applicant has liaised with 
the owner of the telecommunications pit to relocate it, therefore resolving any conflict with the pit. 
The crossover is a sufficient distance from the intersection with Henley Beach Road to maintain 
vehicle safety, with support also forthcoming from the Commissioner of Highways. Transport, 
Access and Parking PO 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8 and 3.9 are satisfied, as well as Urban 
Transport Routes Overlay PO 1.1 and 4.1. 

While some concern was raised regarding the vehicle turntable to Lot 2, ultimately this is supported 
by the Commissioner of Highways. A condition is included in the recommendation to ensure the 
turntable is kept in a working order at all times.  

Concern was also raised regarding the proposed car park being gravel and not being sealed. 
Council has liaised with DIT which supports the use of a 6m long concrete pad from the edge of 
the crossover to assist with reducing drag-out onto Newbury Street. Additionally, stormwater runoff 
quality from the car park is to be managed through the provision of a filter to the surface 
stormwater sumps, satisfying Design in Urban Areas PO 42.1 and 42.2.  
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SUMMARY 

The application proposes two well-designed detached dwellings which complement the residential 
character of the locality. The temporary use of the dwellings as display homes is a non-residential 
use with amenity impacts to adjacent residential uses that are appropriately managed. Access to 
the development is safe and convenient and does not impact on the operation of Henley Beach 
Road. The associated temporary car park and signs have been designed so as to reduce their 
visual impact and maintain a tidy appearance to the site. The eventual cessation of the display 
home use will see the buildings return to use as detached dwellings which are envisaged in the 
zone. 

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2022.3 
dated 17 February 2022. 

On balance, the proposal reasonably satisfies the relevant provisions of the Planning and Design 
Code Version 2022.3 and therefore the application warrants the granting of Planning Consent 
subject to specified conditions. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107 (2)(c) of the Planning Development and Infrastructure Act 2016, and 
having undertaken an assessment of the applicantion against the Planning and Design Code, 
the application is NOT seriously at variance with the provisions of the Planning and Design 
Code Version 17 February 2022. 

2. Application No. 22000022 by Metricon Homes to carry out the construction of two (2) 
detached dwellings to be used as temporary display homes for a period of five (5) years and 
a swimming pool with associated safety barrier, along with associated temporary car park, 
vehicle turntable (Lot 2), temporary signage, landscaping, masonry fences to a maximum 
height of 2 metres and fences to a maximum cumulative height of 2.2 metres (CT 6254/821, 
CT 6254/822 and CT 5699/208) is GRANTED Planning Consent subject to the following 
conditions of consent: 

Planning Consent Conditions: 

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this Application except where varied by any conditions listed 
below: 

 Siteworks Plan by RCI Consulting Engineers, job no. C32228-30, sheet no. 1 of 1,  
issue no. C, dated 12 September 2022. 

 Plan set by Metricon Homes, job no. 726121, pages 1-5, dated 17 August 2022. 
 Plan set by Metricon Homes, job no. 726120, pages 1-5, dated 4 August 2022. 
 Landscape Plan by Metricon Homes, pages 1-5, rev. V9, dated 25 January 2023. 
 Signage Plan, Henley Beach Road - Fulham, pages 1-3, undated. 
 Letter from URPS to City of West Torrens, pages 1 & 6, dated 3 January 2022. 

2. Tree(s) must be planted and/or retained in accordance with DTS/DPF 1.1 of the Urban Tree 
Canopy Overlay in the Planning and Design Code (as at the date of lodgement of the 
application). New trees must be planted within 12 months of occupation of the dwelling(s) and 
maintained.  



Council Assessment Panel Agenda 14 March 2023 

Item 6.2.1 Page 13 

3. Rainwater tank(s) must be installed in accordance with DTS/DPF 1.1 of the Stormwater 
Management Overlay in the Planning and Design Code (as at the date of lodgement of the 
application) within 12 months of occupation of the dwelling(s).  

4. All planting and landscaping, with the exception of tree planting, shall be completed within six 
(6) months of occupation or the next available planting season and be maintained in a 
reasonable condition at all times. Any plants that become diseased or die will be replaced with 
a suitable species. 

5. Any form of development on the property boundary (such as mortar joints on any face 
brickwork, blueboard material or similar, render etc) shall be finished in a professional manner 
and to the same standard as the remainder of the subject dwelling.  

6. All devices/treatments proposed and nominated on the approved plans, and forming part of 
the Development Application, to protect the privacy of adjoining properties shall be installed 
and in use prior to occupation of the premises and maintained for the life of the building.  

7. Prior to the use and/or occupation of the development, all stormwater from buildings and 
paved areas shall be disposed of in accordance with the approved plans and details.  

8. All car parking areas, driveways and vehicle manoeuvring areas must be constructed and 
properly drained in accordance with the approved plans prior to the occupation of the premises 
or the use of the development, and maintained in a good condition at all times.  

9. The swimming pool filtration equipment shall be housed within an appropriate noise attenuated 
enclosure prior to commencement of the use of the pool. The enclosure shall be maintained in 
a reasonable condition at all times to the satisfaction of the Relevant Authority. 

10. On cessation of the temporary development as specified in the application documentation— 

 the use and building classification shall convert to Class 1 and 10 (Dwelling and Garage), 
and the use of the land for display home purposes subject to this development authorisation 
will cease;  

 any person who has the benefit of the development will remove all advertising signs, 
fencing and pathways not associated with the residential use of the site, and will reinstate 
any garages occupied by temporary office areas to garages; and 

 the temporary car park, including any lights, gravel and wheel stops, shall be removed and 
the land shall return to vacant land. 

11. The hours of operation of the premises shall not exceed the following period: 

 Monday to Wednesday: 12pm to 5pm. 
 Thursday to Friday: Closed 
 Saturday to Sunday: 12pm to 5pm. 

12. All external and car park lighting shall be designed and constructed in accordance with 
Australian Standard (AS 4282-1997) and not result in unreasonable light spill to adjacent 
residential land uses to the satisfaction of the Relevant Authority. 

13. The content of the advertisements shall relate only to the lawful use of the land and no third-
party advertising shall be displayed.  

14. The advertisements shall not be internally illuminated. 

15. A 6m concrete pad shall be installed on Lot 1 at the edge of the crossover to Newbury Street 
to minimise drag-out of gravel and sediment to the public road and maintained in good 
condition. 
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Commissioner of Highways (DIT) Conditions 

16. Access to Henley Beach Road and Newbury Road shall be located as shown on Metricon, 
Landscape Plan, Revision V1A, dated 10 October 2021. 

17. The residential access on Henley Beach Road shall incorporate a vehicle turntable as shown 
on Metricon Homes, Job No. 726120, Sheet 1 dated 6 September 2021. The access shall be a 
3.5m in width at the property boundary with suitable flaring to the road. 

18. The car park access on Newbury Road shall be widened to 6 metres in width (or as far as 
practical) to allow two-way simultaneous vehicular movements minimising queuing within the 
Henley Beach Road / Newbury Street junction. 

19. All vehicles shall enter and exit Henley Beach Road in a forward direction. 

20. The car park gate shall be opened at all times that the display homes are open for public 
viewing. 

21. Clear sightlines, as shown in Figure 3.3 ‘Minimum Sight Lines for Pedestrian Safety’ in 
AS/NZS 2890.1:2004, shall be provided at the property line to ensure adequate visibility 
between vehicles leaving the site and pedestrians on the adjacent footpath. 

22. The obsolete crossover on Henley Beach Road shall be closed and reinstated to Council’s 
kerb and gutter standards at the applicant’s expense prior to display homes opening to the 
public. 

23. Stormwater run-off shall be collected on-site and discharged without impacting the adjacent 
roads. Any alterations to the road drainage infrastructure required to facilitate this shall be at 
the applicant’s cost. 

Attachments 

1. Plan Set and CTs   
2. Representation and Applicant Response   
3. Internal and External Referral Responses  
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6.2.2 11 - 13 Lydia Street, PLYMPTON 

Application No  22037262 

Appearing before the Panel will be: 

Representor/s:  Margaux Hurley of 22 Lydia Street, Plympton wishes to appear in support of 
their representation. 

Kathryn Ratcliffe of Unit 1, 15 Lydia Street, Plympton wishes to appear in 
support of their representation 

Applicant/s: Fabian Barone of Future Urban wishes to appear in response to the 
representations. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 22037262  

APPLICANT Ausbird Group Pty Ltd C/- Future Urban 

ADDRESS 13 Lydia St Plympton  
11 Lydia St Plympton  

NATURE OF DEVELOPMENT Construction of two (2) three storey residential flat 
buildings comprising 16 dwellings 

ZONING INFORMATION Zones:
• Urban Corridor (Boulevard) 

Overlays:
• Airport Building Heights (Regulated) 
• Affordable Housing 
• Building Near Airfields 
• Design 
• Hazards (Flooding - Evidence Required) 
• Noise and Air Emissions 
• Prescribed Wells Area 
• Regulated and Significant Tree 
• Traffic Generating Development 

Technical Numeric Variations (TNVs):
• Maximum Building Height (Metres) (Maximum 
building height is 32.5m) 
• Maximum Building Height (Levels) (Maximum 
building height is 8 levels) 
• Minimum Primary Street Setback (Minimum primary 
street setback is 2m) 
• Interface Height (Development should be 
constructed within a building envelope provided by a 
30 degree plane, measured 3m above natural 
ground at the boundary of an allotment) 

LODGEMENT DATE 15 November 2022 

RELEVANT AUTHORITY Assessment panel at City of West Torrens 

PLANNING & DESIGN CODE 
VERSION 

2022.21

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STATUTORY  Nil  



Council Assessment Panel Agenda 14 March 2023 

Item 6.2.2 Page 78 

REFERRALS NON-STATUTORY  City Assets 
 Arboriculture Advisor 
 Waste Management 

DELEGATION  A representor has lodged a valid representation 
and wishes to be heard. 

 The application involves residential development 
of three or more storeys above finished ground 
level. 

RECOMMENDING OFFICER Karen Mitrovic  

RECOMMENDATION Grant consent with conditions 

SUBJECT LAND AND LOCALITY 

The subject land contains two allotments, formally described as Allotment 105 Filed Plan 8108 in 
the area named Plympton Hundred of Adelaide, Volume 5122 Folio 745, more commonly known 
as 13 Lydia Street, Plympton, and Allotment 106 Filed Plan 8108 in the area named Plympton 
Hundred of Adelaide, Volume 5378 Folio 533, more commonly known as 11 Lydia Street, 
Plympton. The subject site is rectangular in shape with a 32.91 metre (m) wide frontage to Lydia 
Street and a site area of 1404 square metres (m2).  

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  

The site currently contains two detached dwellings and associated outbuildings. The site is 
relatively flat and there are no Regulated Trees on the subject site or on adjoining land that would 
be affected by the development.  

The locality consists of a mixture of commercial and residential development. The Housing 
Diversity Zone is located to the north and west of the subject land, containing a mixture of low 
density detached dwellings and increased density as a result of infill development. The Urban 
Corridor (Boulevard) Zone extends to the east and south of the site, following the corridor of Anzac 
Highway. Commercial development in the form of a shopping centre is located directly to the east 
and south of the site, with the shopping centre loading dock being located directly adjacent the 
southern boundary of the site. Another arterial road, Marion Road is located further to the east, 
providing access to the shopping centre carpark. 
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The subject land and locality are shown on the aerial imagery and maps below. 

Figure 1: Subject Land (source: WestMaps) 
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Figure 2: Locality (source: WestMaps) 

PROPOSAL 

Should the proposed development receive Development Approval, the Applicant intends to 
demolish the existing structures on site and construct two residential flat buildings, each of which 
will contain eight, three storey dwellings. 

The proposal consists of a single element that being residential flat building. A residential flat 
building is identified in the Urban Corridor (Boulevard) Zone as being a Performance Assessed 
form of development. 

Each dwelling includes two bedrooms, two living areas, a second floor balcony and one 
undercover car park.  

In addition to individual landscaping of each dwelling, communal landscaping is proposed to the 
front of the built form to provide screening. A total of 226 square metres, or 16%, of the site will be 
landscaped. 

The Applicant has calculated that on a weekly basis the prospective residents are likely to 
generate, up to 1,440 litres of putrescibles, 1,200 litres of recyclables and 480 litres of organics.  
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A communal waste enclosure is to be provided at the eastern (rear) end of the site and has been 
designed to accommodate:  

 a 1,100-litre bin and a 340-litre bin for putrescibles;  
 two, 660-litre bins for recyclables; and  
 two, 240-litre bins for organics.  

All three forms of waste (putrescibles, recyclables and organics) will be collected by a private 
contractor once per week. 

The common driveway will be accessible via a new crossover to Lydia Street. The new 6.3m wide, 
exposed concrete crossover to Lydia Street has been designed to accommodate simultaneous 
two-way movements. The existing crossovers to Lydia Street will be closed. 

There will be 20 spaces available within the site, including 16 ‘resident’ spaces (one space per 
dwelling in the form of a single garage) and four ‘visitor’ spaces (two at the eastern (rear) end of 
the site and two at the western (front) end of the site). 

The relevant plans and documents are contained in Attachment 1. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the Urban Corridor (Boulevard) Zone in the 
Planning and Design Code (The Code). 

Properties notified 56 properties were notified during the public notification process. 

Representations 2 representations were received. 

Persons wishing to be 
heard 

2 representors who wish to be heard. 

 Margaux Hurley 
 Kathryn Ratcliffe 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Increased noise as a result of increased density 
 Overlooking 
 Parking 
 Traffic 

Applicant's response to 
representations 

Concerns were raised regarding the following matters: 
 The proposed land use and density proposed are envisaged 

within the Urban Corridor (Boulevard) Zone and is unlikely to 
result in a sudden unexpected influx of people  

 Excessive domestic noise is a matter for SA Police to assist with 
 The proposed balconies and upper storey windows have been 

designed to mitigate direct overlooking in accordance with the 
Planning and Design Code 

 The Applicant has reduced the proposed number of bedrooms in 
each dwelling from 3 to 2 to reduce potential car parking issues 

 The Applicant has provided technical advice from Andy Hayes of 
Phil Weaver and Associates Pty Ltd to support the proposed 
development in relation to traffic and parking requirements 

A copy of the representations and the applicant's response is contained in Attachment 2. 
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INTERNAL REFERRALS 

Department  Comments  

City Assets  The proposed finished floor level satisfies minimum requirements.  
 The upright kerb should be reinstated to redundant crossovers. 
 The proposed crossover width exceeds Council's standard 6m wide 

crossover with 0.3m flaring on both sides. MRV Turnpaths have been 
provided to indicate that the proposed driveway crossover is required for 
manoeuvring. 

 On site access has been considered and is appropriate. 
 The driveway should be kept clear of items such as letterboxes and 

service metres.  
 Internal garage measurements do not meet the minimum for traffic 

engineering best practice of 5.8m. 
 Parking has been provided in accordance with the minimums of the 

Planning and Design Code. 
 The proposed stormwater arrangements are considered appropriate and 

meet with Council's standards. 

Arboriculture 
Advisor 

 A newly planted street tree is situated within the proposed crossover 
location  

 As a result of the proposed crossover on Lydia Street, City Operations 
has considered the health, structure, form, useful life expectancy, and age 
of the street tree and will support the removal. There is no fee to the 
applicant as this new planting will be relocated. 

Waste 
Management 

 The proposed development is considered beyond Council's capacity to 
service through the kerbside collection model due to the density of the 
housing.  

 A commercial waste provider is required to service this development. 
Storage and collection of waste from 13 Lydia Street is required to be 
internalised and should be considered on the application.  

A copy of the internal referral responses are contained in Attachment 3. 

EXTERNAL REFERRALS 

Nil 

RELEVANT PLANNING & DESIGN CODE PROVISIONS 

The subject land is located within the Urban Corridor (Boulevard) Zone as described in the Code. 
The subject land is also affected a series of Overlays and Technical Numeric Variations (TNVs).
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ASSESSMENT 

The proposal is assessed for consistency with the quantitative requirements of the Planning and 
Design Code as outlined in the table below: 

PLANNING AND 
DESIGN CODE 
PROVISIONS 

STANDARD ASSESSMENT 

Primary Street Setback 

Urban Corridor 
(Boulevard) Zone 
DTS/DPF 2.4  

The building line of buildings setback from 
the primary street boundary: 

(a) not less than: 2m 

Ground Floor: 3 m  

1st Floor: 1.3 m 

2nd Floor: 1.3 m  

Does not Satisfy

Setback from Rear 
Urban Corridor 
(Boulevard) Zone 
DTS/DPF 2.7  

Building walls setback from rear boundaries a 
minimum of 3m 

Ground Floor: 4.3 m  

1st Floor: 3.3 m 

2nd Floor: 3.3 m  

Satisfies 

Side Setback  
Urban Corridor 
(Boulevard) Zone 
DTS/DPF 2.6 

Building walls with no window/s or balcony/ies 
fronting the boundary, setback from side 

boundaries as follows: 

(a) no minimum on the boundary, within the first 
18m from the front property boundary for any 

building level 

(b) no minimum for remaining length for ground 
level only 

(c) 2m for 1st level and above for building parts 
more than 18 metres from the front property 

boundary

South Side 

Ground Floor: 3 m 

1st Floor: 3 m 

2nd Floor: 2.352 m  

Satisfies 

Interface Height 
Urban Corridor 
(Boulevard) Zone 
DTS/DPF 4.1 

North Side  

Ground Floor: 3 m 

1st Floor: 3 m 

2nd Floor: 2.352 m  

Does not satisfy
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Building Height 
Urban Corridor 
(Boulevard) Zone 
DTS/DPF 3.1 

Except where a Concept Plan specifies otherwise, 
development does not exceed the 

following building height(s): 

Maximum building height is 8 levels 

Maximum building height is 32.5m 

3 levels 

9.15 m 

Satisfies

Car parking  
Transport, Access and 
Parking Module 
Table 2 - Off-Street Car 
Parking Requirements in 
Designated Areas 

2 bedroom dwelling - 1 space per dwelling 

Plus 

0.25 spaces per dwelling for visitor parking. 

20 spaces provided on 
site 

1 per dwelling 
4 visitor parks 

Satisfies 

Private Open Space 
Design in Urban Areas 
Module 
Table 1 - Private Open 
Space 

Total private open space area: 

a) Site area <301m2: 24m2 located behind 
the building line. 

b) Site area ≥ 301m2: 60m2 located behind 
the building line. 

Minimum directly accessible from a living 
room: 16m2 / with a minimum dimension 3m.

Dwelling 1, 8, 9 & 16 

Satisfies  

Dwellings 2 - 7  
and 10 - 15  

Does not satisfy 

Landscaping  
Design in Urban Areas 
Module DTS/DPF 13.1 

Buildings provide a 4m by 4m deep soil space in 
front of the building that accommodates a medium 

to large tree, except where no building setback 
from front property boundaries is desired. 

3.1 m x 6 m (in front of 
each building) 

Does Not Satisfy

Deep Soil Zone 
plantings 
Design in Urban Areas 
Module DTS/DPF 13.2 

Multi-storey development provides deep soil zones 
and incorporates trees at not less than the 

following rates, except in a location or zone where 
full site coverage is desired. 

Satisfies

In assessing the merits or otherwise of the application, only those quantitative requirements that do 
not meet the Code requirements will be discussed along with the respective qualitative provisions.  

The proposed development is therefore discussed under the following sub headings: 
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Land Use 

Performance Outcome 1.1 of the Urban Corridor (Boulevard) Zone encourages a vibrant mix of 
land uses, with a Residential Flat Building specifically listed as an envisaged form of development 
in DPF 1.1. The development contributes to the Zone's desire for a vibrant mix of land uses in 
order to add to the vitality of the area. The development introduces a form of residential 
accommodation to the locality and provides opportunities for smaller households to enter the 
neighbourhood. 

The current use of the subject land is residential in nature. As a result, the intended land use, 
although an intensification, does not require a preliminary site contamination investigation in 
accordance with Practice Direction 14 and Desired Outcome 1 of the Site Contamination Section of 
the Code, and the site is considered to be suitable for residential use. 

In accordance with Desired Outcome 1 of the Urban Corridor (Boulevard) Zone, the proposed 
development will increase the mix of residential accommodation in the area by replacing two 
detached dwellings with two residential flat buildings.  

Desired Character & Pattern of Development 

The ground floor of the proposed development is to be setback 3.11 metres from the front property 
boundary, with the upper level located 1.32m from the boundary. Although DPF 2.4 of the zone 
lists 2m as the minimum front setback, the articulation of the building is considered to be 
appropriate to provide depth to the built form and assists in satisfying PO 1.3 of the Design in 
Urban Areas section of the Code.  

It is considered that the encroachment into the recommended setback is not fatal to the 
application, and the proposal is still able to achieve the requirements of PO 2.4 of the zone which 
encourages that buildings be setback from the primary street boundaries to provide a consistent 
streetscape edge with generous landscaping and tall articulated building facades. The proposal 
incorporates landscaping in front of the built form, to provide improved amenity to the street. The 
proximity to Lydia Street also provides a gradual setback pattern, with the shopping centre to the 
south being situated on or near the Lydia Street boundary and the carports of the residences to the 
north being located approximately 7m back from Lydia Street. 

DPF 2.6 of the zone provides a side setback of 2m as guidance for first floor and above building 
walls without window/s or balconies fronting the boundary. The proposed development 
incorporates both windows and balconies to the side façade, so the quantitative amount is not 
specifically relevant, however PO 2.6 of the zone is relevant. The PO indicates that buildings 
should set back from side boundaries to provide separation between buildings in a way that 
complements the established character of the locality and enables access to natural sunlight and 
ventilation for neighbouring buildings. The side setback of the proposed development being 1m to 
the side boundary at its closest point is still considered able to meet PO 2.6 by allowing natural 
light and ventilation by incorporating side façades that are stepped to help reduce their mass.  

DPF 4.1 of the zone provides a suggested height restriction within a 30 degree plane measured 
from a height of 3m above natural ground level at the boundary of an allotment used for residential 
purposes within a neighbourhood-type zone, as shown in the following diagram: 
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The intention of this DPF is to provide an appropriate interface height and assist in achieving PO 
4.1 by mitigating the impact of building massing on residential development within a 
neighbourhood-type zone. 

Whilst the proposed development doesn't achieve the DPF, it is considered that the development 
is able to satisfy PO 4.1 which identifies that buildings should mitigate impacts of building massing 
on residential development within a neighbourhood-type zone. 

Although the northern building will breach the 30-degree plane that applies to the northern 
boundary of the site, it is considered that the proposal achieves the performance outcome as; 

 this building will not, despite its siting, ‘overshadow’ the habitable room windows or private 
open spaces of the dwellings within the residential flat building to the north of the site; 

 the applicant has reduced the massing of this building by:  

 limiting it to three storeys and 9.9 metres in height in a part of the Zone where buildings of 
up to eight storeys and 32.5 metres in height are envisaged;  

 incorporating a row of Goldspire Gingkos (capable of reaching 5.0 metres in height at 
maturity) along the northern (side) boundary of the site, and  

 stepping the northern façade, and incorporating horizontal and vertical elements.  

In addition, given that the existing development to the south is commercial in nature, the proximity 
to the boundary will not negatively impact upon the amenity of the site to the south. In addition, the 
existing residential development to the north is multi storey and will not be overshadowed by the 
proposed development. Again the stepping of the façade improves the articulation of the building 
and reduces the visual bulk, reducing the impact of a reduced setback. Although being located 
within the 30 degree plane identified in the DPF, it is considered that the proposed development 
has appropriately addressed the potential interface issues and is consistent with the requirements 
of PO 4.1. 

Built Form 

As discussed above, the built proposed built form does not satisfy all of the quantitative 
requirements of the zone. However it is considered that the built form will result in an envisaged 
form of development which has taken into consideration the character of the locality, and provided 
an appropriate shift from high level and density urban corridor development to the lower density 
neighbourhood zone to the north. 

Urban Corridor (Boulevard) Zone PO 4.2 identifies that buildings on an allotment fronting a road 
that is not the primary corridor (i.e. a State maintained road) and where land on the opposite side 
of the road is within a neighbourhood-type zone, should provide an orderly transition to the built 
form scale envisaged in the adjacent zone to complement the streetscape character. The subject 
land is located next to a large shopping centre, with the residential character not yet established at 
this point in the zone. The introduction of a 3 level residential flat building located alongside a 
commercial built form and an existing 2 storey residential flat building will be in keeping with the 
transition into the lower density built form of the Housing Diversity Neighbourhood zone to the 
north and west. That is not to say the external outlook from the neighbourhood type zone will not 
change; however, the development represents a form of development which is contemplated by 
the Zone and a height less than the maximum desired. 

The proposed development is envisaged in the zone and it is considered that the introduction of 
the proposed 3 storey built form will appropriately transition from the Urban Corridor (Boulevard) 
zone to the Housing Diversity Neighbourhood zone. 
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Amenity 

Although the proposed development is three stories and 9.75m in height, the built form will not 
result in the overshadowing of neighbouring residences. The existing built form to the east and 
south is commercial in nature, meaning that the proposal will not negatively impact on the amenity 
of the land use.  

The proposed dwellings each incorporate a balcony and upper storey windows to the design. PO 
10.1 and 10.2 of the Design in Urban Areas section of the Code encourage that development 
mitigates direct overlooking from upper level windows and balconies to habitable rooms and 
private open spaces of adjoining residential uses in neighbourhood-type zones. In order to meet 
the requirements, upper storey windows have been designed to be either high sill level, or 
obscured to a minimum of 1.5m above the finished floor level. The balustrades belonging to the 
balconies will also be fitted with frosted glass to a height of 1.5 metres above the finished floor 
level to mitigate direct overlooking. 

Private Open Space 

Design in Urban Areas Table 1 identifies that 24 square metres of private open space should be 
provided to each dwelling. The private open spaces belonging to Dwellings 2 to 7 and 10 to 15 fall 
short of the recommended area (24 square metres) by 2.0 square metres, however this is not 
considered to be fatal to the application. These dwellings will each have two areas of private open 
space in the form of a balcony and private courtyard, the private courtyards will have a minimum 
dimension of 3.0 metres, as sought by Table 1 of the Design in Urban Areas section of the Code; 
and the private courtyards will also be accessible, and visible, from a habitable room, as sought by 
PO 21.2 of the Design in Urban Areas Section of the Code. 

Landscaping 

The Planning and Design Code encourages landscaping of development sites to a high standard in 
order to assist in reducing thermal mass and provide positive contribution to the amenity of the site. 
PO 3.1 of the Design in Urban Areas section of the Code encourages that soft landscaping and 
tree planting are incorporated to: 

a) minimise heat absorption and reflection 
b) maximise shade and shelter 
c) maximise stormwater infiltration 
d) enhance the appearance of land and streetscapes. 

The proposed development includes the following; 

 226 square metres or 16 percent of the area of the site will be landscaped; and  
 54 trees will be planted within the confines of the site, including 2 Ornamental Pears, four 

Green Bamboos and 48 Goldspire Ginkgos 

PO 7.8 of the Design in Urban Areas section of the Code encourages that vehicle parking areas 
appropriately located, designed and constructed to minimise impacts on adjacent sensitive 
receivers through measures such as ensuring they are attractively developed and landscaped, 
screen fenced and the like.  

The inclusion of visitor parking spaces on the site has reduced the capacity for landscaping in front 
of the built form. In providing visitor spaces, the design has balanced the two potentially conflicting 
requirements, by provided landscaping wherever possible, whilst also allowing for visitor parking, 
which will be required for the residents of the development.  

The extent of deep soil areas at the front of the site fail to achieve a 4 x 4 metre dimension as 
desired by the Code. This notwithstanding, the additional length in area provided (3.1m x 6m) is 
considered appropriate to provide a well landscaped garden bed, complementary to the building 
design. The deep soil areas are to be planted with an Ornamental Pear, which achieves a growth 
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height up to 15 metres at maturity with a large canopy. The trees shall be bordered with other low-
medium growing species to provide an attractive streetscape outcome and soften the appearance 
of the development and car parking areas when viewed as a whole. The deep soil areas and 
dimensions are sufficient to accommodate the recommended tree plantings and to this end, the 
development is considered to satisfy Design in Urban Areas, Performance Outcomes 7.4, 7.5, 7.6, 
13.1 and 13.4.    

It is considered that, on balance, the landscaping proposed is able to meet the requirements of the 
Code. 

Parking and Access 

Car parking will be provided on site, with 16 spaces dedicated to individual dwellings in the form of 
a single garage per residence, and 4 visitor spaces – two to the front, and two at the rear of the 
site. In addition, 6 secure bicycle spaces will be provided at the rear of the site. 

Table 2 - Off-Street Car Parking Requirements in Designated Areas identifies that, for a 
development of this type, parking is required at a rate of one per dwelling, and 0.25 spaces per 
dwelling for visitor parking. As a result the proposed development has achieved the minimum 
requirement of the Code.  

Parking and traffic concerns were raised by both representors. Given the nature of the proposal, 
the Applicant has provided technical advice from Phil Weaver and Associates to support the 
proposed development. This advice indicates that the development meets or exceeds the relevant 
policies within the Code in relation to parking rates, dimensions and manoeuvrability. The advice 
also indicates that the proposed development is forecast to generate approximately 8 to 10 
weekday peak hour vehicle trips. This volume of trips is "relatively low, considered appropriate for 
the zoning of the subject site, and are not anticipated to result in unacceptable adverse capacity or 
amenity impacts on the locality". 

Council's City Assets section have reviewed the proposed development and provided advice that 
the proposed car parks are considered to be appropriate and sufficient in number to meet the Code 
requirements. The reduction in crossovers will also increase the number of on street car parks 
available in the area.  

It is noted that Council's City Assets staff provided advice that best practise is for garage carparks 
to have a minimum length of 5.8m, however in providing carparks which are 5.7m in length, the 
proposed development has satisfied DPF 23.1 of the Design in Urban Areas module which 
requires a minimum length of 5.4m.  

It is considered that the proposed development has been designed to achieve the minimum 
requirements of the Design in Urban Areas section of the Planning and Design Code in relation to 
car parking, access and manoeuvrability. 
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Waste Management 

Council’s Waste Management team have reviewed the proposed development and provided 
advice that the scale of the development is such that Council is unable to provide kerbside 
collection for the development. The Applicant has agreed and provided calculations in relation to 
the likely waste generation on site, and details of on-site waste collection by a private contractor; 

According to our calculations, the prospective residents are likely to generate, on a weekly 
basis that is, up to 1,440 litres of putrescibles, 1,200 litres of recyclables and 480 litres of 
organics.  

With this in mind, the communal waste enclosure at the eastern (rear) end of the site has been 
designed to accommodate:

• a 1,100-litre bin and a 340-litre bin for putrescibles;  
• two, 660-litre bins for recyclables; and  
• two, 240-litre bins for organics.  

All three forms of waste (putrescibles, recyclables and organics) will be collected by a private 
contractor once per week. 

Figure 2 appended to the traffic and parking assessment undertaken by Phil Weaver and 
Associates demonstrates that the private contractor’s vehicle (a medium rigid vehicle) will: 

• be able to be reversed onto the site, then driven back onto Lydia Street (a manoeuvre 
considered acceptable by the Council’s Administration); and  

• not block the common driveway during the waste collection process, which, as previously 
mentioned, will only occur once per week. 

The communal waste enclosure has been designed to accommodate the requisite type and 
number of bins in accordance with PO 11.1 of the Design in Urban Areas Section of the Code. It 
has also been positioned at the rear of the site to reduce its visibility from Lydia Street and 
discourage the private contractor from emptying the bins on the carriageway as per PO 11.2 of the 
Design in Urban Areas Section of the Code. 

Stormwater Management 

The proposed development is supported by a site and drainage plan developed by TEK Engineers. 
In accordance with the plan, the following is to occur on site; 

 each dwelling will come equipped with a 3,000 litre water tank;  
 each tank has been designed to retain 1,000 litres of stormwater and to detain the rest 

(2,000 litres of stormwater);  
 runoff from the roof atop each building will be directed to the tanks;  
 overflow from the tanks will be diverted, and subsequently discharged, to Lydia Street;  
 surface water from the common driveway will be captured by a series of grated sumps; and  
 surface water captured by the grated sumps will also be diverted, and subsequently 

discharged, to Lydia Street. 

Council’s City Assets section have reviewed the information supplied by the applicant and advised 
that the proposed stormwater management for the site is in accordance with Council’s 
requirements. 

The proposal is considered to satisfy the PO 36.1 and 36.2 relating to water sensitive urban design 
in the Design in Urban Areas section of the Code. 
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SUMMARY

The proposed development has been architecturally designed to provide an appropriate built form 
which, although larger than existing development in the surrounding area, does not negatively 
impact on the character or amenity of the area.  

The siting of the built form and design allows the proposal to, on balance, satisfy the requirements 
of the Code and contribute to the provision of a mixture of residential uses in the area. 

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2022.21 
dated 10 November 2022. 

On balance, the proposal reasonably satisfies the relevant provisions of the Planning and Design 
Code Version 2022.21 and therefore the application warrants the granting of Planning Consent, 
subject to specified conditions 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107 (2)(c) of the Planning Development and Infrastructure Act 2016, and 
having undertaken an assessment of the applicantion against the Planning and Design Code, 
the application is NOT seriously at variance with the provisions of the Planning and Design 
Code Version 2022.21. 

2. Application No. 22037262 by Ausbird Group Pty Ltd C/- Future Urban for Construction of two 
(2) three storey residential flat buildings comprising 16 dwellings (CT-5378/533 and  
CT- 5122/745) is GRANTED Planning Consent subject to the following conditions of consent: 

Development Plan Consent Conditions: 

1. The development shall be undertaken and completed in accordance with the plans and 
information detailed in this application specifically plans as listed below: 

 Drawing No. N-21093_ SD001, Revision E, Proposed Site Plan 
 Drawing No. N-21093_ SD002, Revision E, Combined Site and Ground Floor Plan 
 Drawing No. N-21093_ SD003, Revision E, Proposed Level 1 Plan 
 Drawing No. N-21093_ SD004, Revision E, Proposed Level 2 Plan 
 Drawing No. N-21093_ SD005, Revision E, Proposed Roof Plan 
 Drawing No. N-21093_ SD006, Revision E, Proposed Elevation 
 Drawing No. N-21093_ SD007, Revision E, Proposed Elevation 
 Drawing No. N-21093_ SD008, Revision E, Proposed Elevation 
 Drawing No. N-21093_ SD012, Revision E, Landscaping Plan 
 Sheet Number SD1/C - TEK Engineers - Site and Drainage Plan 
 Traffic Reports prepared by Phil Weaver and Associates - Dated 30 August, 2022, and  

18 January, 2023 
 Future Urban Report dated November 1, 2022 

2. Prior to the use and/or occupation of the structure(s), all stormwater from buildings and paved 
areas shall be disposed of in accordance with the approved plans and details. 

3. All planting and landscaping, with the exception of tree planting, shall be completed within six 
(6) months of occupation or the next available planting season and be maintained in a 
reasonable condition at all times. Any plants that become diseased or die will be replaced with 
a suitable species. 
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4.  All devices/treatments proposed and nominated on the approved plans, and forming part of 
the Development Application, to protect the privacy of adjoining properties shall be installed 
and in use prior to occupation of the premises and maintained for the life of the building. 

5. All car parking areas, driveways and vehicle manoeuvring areas must be constructed and 
properly drained in accordance with the approved plans prior to the occupation of the premises 
or the use of the development, and maintained in a good condition at all times. 

6. All waste collection is to be undertaken in accordance with the Waste Management Plan 
prepared by Future Urban in the report dated 1 November 2022, to the reasonable satisfaction 
of Council. This includes: 

 All Waste collection being undertaken by a licensed private waste collection provider; 
 All Waste storage receptacles being stored in a common area including: 1 x 1100-litre bin 

and 1 x 340-litre bin for General Waste, 2 x 660-litre bins for Recyclables and 2 x 240-litre 
bins for Organics; 

 The licensed private waste collection provider is to provide a weekly general, recycling and 
green organics waste collection service.   

7. All waste and other rubbish shall be stored in a manner so that is does not, in the reasonable 
opinion of the Council, create:  

 insanitary conditions on or off the site;  
 an unreasonable nuisance off the site; or  
 pollution to the environment (including by pollution caused by substances, materials or 

things entering the stormwater system either by wind or water). 

8. All waste and other rubbish shall be stored in the designated areas and screened from public 
view in accordance with the approved plans. 

Attachments 

1. Plans and Supporting Docs   
2. Representations and Applicant's Response   
3. Internal Referral Comments  
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6.2.3 36 Light Terrace, THEBARTON 

Application No  22005398 

Appearing before the Panel will be: 

Representor:  Alison Deslandes of 38a Light Terrace, Thebarton wishes to appear in support 
of the representation. 

Applicant: Steve & Hanna Benson of 38b Light Terrace, Thebarton wishes to appear in 
response to the representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 22005398 

APPLICANT Michael and Wendy Sabatino 

ADDRESS 36 Light Terrace Thebarton

NATURE OF DEVELOPMENT Domestic outbuilding comprising garage, cellar, 
amenities, and mezzanine storage 

POLICY INFORMATION Zones
 Established Neighbourhood  

Overlays 
 Aircraft Noise Exposure (ANEF 25) 
 Airport Building Heights (Regulated) (All 

structures over 15 metres) 
 Affordable Housing 
 Building Near Airfields 
 Character Area (WeToC6) 
 Hazards (Flooding - Evidence Required) 
 Prescribed Wells Area 
 Regulated and Significant Tree 
 Stormwater Management 
 Urban Tree Canopy 

LODGEMENT DATE 6 April 2022 

RELEVANT AUTHORITY Council Assessment Panel  

PLANNING & DESIGN CODE 
VERSION 

2022.7 (28 April 2022) 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STATUTORY Nil 

REFERRALS NON-STATUTORY Nil 

DELEGATION Two representors have lodged valid representations 
and wish to be heard. 

RECOMMENDING OFFICER Adam Williams - planning consultant 

RECOMMENDATION Grant Planning Consent with Conditions 



Council Assessment Panel Agenda 14 March 2023 

Item 6.2.3 Page 161 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 21 Deposited Plan 1038 in the area named 
Thebarton Hundred of Adelaide, as contained in Certificate of Title Volume 5807 Folio 52, more 
commonly known as 36 Light Terrace, Thebarton.  

The subject site has an irregular shape with a 15.27 metre (m) wide frontage to Light Terrace, side 
boundary lengths of and 44.88 metres (western boundary) and 46.18 metres (eastern boundary) 
and a rear boundary length of 15.21 metres. The subject site has a total area of 693.1 square 
metres. 

The land is relatively flat and currently contains a single storey, villa style, detached dwelling with 
rear lean-to. A driveway runs between the dwelling and the western property boundary, and a 
timber carport is attached to the western wall and set behind the front building line of the dwelling.  

The rear yard of the property has internal fencing that creates two distinct areas, a private open 
space area immediately accessible to the internal rooms of the dwelling and with associated 
attached verandah, and a larger, vacant area at the rear of the land. The large area of the rear 
yard is depicted in Figure 1. The front garden of the dwelling consists of small trees and shrubs 
and woodchip ground cover.  

Figure 1 – Private Open Space and dwelling, looking south from rear of subject land 

There are no easements, encumbrances, land management agreements or right of way listed on 
the Certificate of Title. 

The subject land is bound by residential properties abutting its western and northern boundaries, 
while a commercial property is immediately to the east. These adjoining properties are partially 
visible in Figures 2, 3 and 4.  
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Figure 2 – Rear open space of adjacent residential property, looking west from the rear of the subject 
land 

Figure 3 – Adjacent commercial property, looking east from the rear of the subject land 
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Figure 4 – Northern outlook towards the adjacent residential properties from the rear area of the 
subject land 

Light Terrace is immediately to the south of the subject land and a mix of commercial and 
residential properties line the southern side of the street. 

The locality has a mix of residential, commercial, and light industry land uses. This is typical 
throughout the eastern area of Thebarton as the locality has historically consisted of a mixed-use 
character comprising dwellings interspersed amongst commercial/light industrial properties or vice 
versa. 

Residential development is at medium to very low density with predominantly detached dwellings 
on substantial allotments and semi-detached dwelling on narrow, deep allotments. Recent infill 
development is evident within the locality but residential dwellings are predominantly detached and 
semi-detached Victorian and Federation villas/cottages and Bungalow style dwellings. 

The sites of commercial and light industry developments are generally compatible in area to many 
older residential properties, but their associated built form is larger in scale and considerably 
different in appearance to residential buildings. In some instances, the walls of former industrial 
building are covered with murals. Commercial and industrial sites can be seen in the background 
of Figures 2 to 4  

The subject land, locality and properties of the representors are depicted in the aerial imagery of 
Figure 5.  
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Figure 5 – Subject land, locality and property of representors 

PROPOSAL 

The proposed development involves the construction of a domestic outbuilding comprising a 
garage (capacity to accommodate two (2) vehicles), cellar, amenities (games area, kitchen 
facilities and bathroom), and mezzanine storage. 

The building will have a footprint of approximately 111 square metres and be constructed with tilt-
up concrete wall panelling and colorbond custom orb roofing in a "Night Sky" colour. The building 
was originally proposed to comprise the following dimensions: 15.21m (L) x 7.3m (W) x 4m (H) 
parapet walls on the western, northern and eastern property boundaries and with a 2 degree fall in 
the roof towards the front (south) elevation.  

Following the notification process the building’s design was amended to a skillion form with a  
4.6-degree pitch fall towards the west elevation. The building footprint remained unchanged 
however the wall height on the western property boundary was lowered to 3m (H) and increased to 
4.4m (H) on the eastern property boundary.  

The proposed outbuilding will be constructed at the rear of the subject land with walls on the 
northern, western and eastern property boundaries. The southern elevation will comprise two (x2) 
panel lift doors in a woodgrain look, a black coloured personal access door with clear glazing, and 
two windows (a 1.8m x 3.61m window, and a 1.8m x 0.9m obscure glazed bathroom window). A 
canopy will be attached to the southern elevation above the personal access door and windows. 
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The existing driveway will be extended to provide vehicle access to the building and new lawn will 
be established within the private open space. Stormwater will be collected via a box gutter above 
the western wall and directed to a 2000 litre rainwater tank for harvesting and re-use. 

For the purposes of an assessment the proposal is broken down into elements. Each element will 
have an assessment pathway as set out in the Planning and Design Code.  

Elements Application Category 

Outbuilding  Performance assessed  

The relevant plans and documents are contained in Attachment 1. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the Established Neighbourhood Zone in the 
Planning and Design Code (The Code). 

Properties notified 57 properties were notified during the public notification process. 

Representations 2 representations were received. 

Persons wishing to be 
heard 

2 representors wish to be heard. 

 Alison Deslandes

 Steven and Hanna Benson

Summary of 
representations 

Concerns were raised regarding the following matters:  

 Suspected the building will be used as a commercial premises 
and expressed concerns about the associated impacts (traffic 
and noise) of commercial vehicle. 

 Visual and amenity (overshadowing) impact of a 4-metre-high 
boundary wall 

 Lack of consultation by the property owner 
 Impact on the character of the area. 

Applicant's response to 
representations 

 The proposed outbuilding will not be used as a commercial 
building and the family intend to make the subject land their 
home eventually. Although the Applicant has a family plumbing 
business it utilises only one (1) work van and run by only 
themselves (i.e., no employees) from a home office.  

 Being of Italian heritage, the owners intend to use the kitchen, 
bathroom, and cellar features to facilitate the family’s annual 
tomato sauce making day, personal winemaking/storage, the 
making of pork sausages, and an internal recreational play 
space for the children.  

 The Applicants are happy for a condition to be placed on the 
approval that limits use of the outbuilding to domestic 
residential purposes to alleviate any concerns that it will be 
used for commercial use.  

 The applicant commissioned shadow diagrams to show the 
impact of the shadow over the private open space of 38a Light 
Terrace. The diagrams show shadowing over a small portion 
of the private open space and the north-east corner of the 
dwelling. There is no overshadowing by 12pm.  
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 The Applicant's planning consultant suggested the visual 
amenity of the proposed development would be comparable 
with an outbuilding approved under a “Deemed-to-Satisfy” 
pathway (wall heights of 3 metres, total heights of 5 metres 
and with walls extending 8 metres along a boundary). The 
reference to the "DTS" provisions highlighted the shadow 
created by the proposed outbuilding would be comparable to 
an outbuilding approved by a DTS pathway.  

 To further reduce the visual impact the Applicant is willing to 
work with the neighbours to choose a paint finish that would be 
to their satisfaction. 

 The Applicant advised they, and their planning consultant, 
endeavoured to speak with all the owners of abutting 
properties by door knocking properties. Business cards were 
left at properties that did not open their doors.  

 In relation to comments about the character of the area, the 
Applicant insists the scale of the proposed outbuilding is in 
keeping with the character of the area given the presence of 
the other large buildings.  

The representors were provided with the Applicant’s response however they maintained their 
concerns in respect to the visual and amenity impacts, and impact on character. Upon being told 
this, the Applicant made further changes to the proposal, including:  

 Changing the form of the building to a skillion design; and  
 Lowering the height of the wall on the western boundary to 3 metres.    

With the Applicant’s consent, the amended plans were forwarded to the representors.  

Although the representors appreciated the changes, they maintained their concerns, and their 
requested to appear before for the Council Assessment Panel for the following reasons:  

 The visual impact of the combined height and length of the wall proposed to be erected on 
the western property boundary.  

 Concerns stormwater from the roof would cause flooding nuisance to their property if the 
gutters/pipes become obstructed. 

 Maintained the development is not in keeping with the residential character of the area 
 Suggested the rainwater tanks be positioned between the western wall of the building and 

the western property boundary 

The representors suggested their concerns would be addressed if the proposed wall on the 
western property boundary was setback 1 metre from the boundary. This request was declined by 
the Applicant. 

A copy of the representations and the applicant's response is contained in Attachment 2. 

INTERNAL REFERRALS 

Nil 

EXTERNAL REFERRALS 

Nil 
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RELEVANT PLANNING & DESIGN CODE PROVISIONS 

The subject land is located within the Established Neighbourhood Zone as described in the Code. 
The subject land is also affected a series of Overlays and Technical Numeric Variations (TNVs).

ASSESSMENT 

The proposal is assessed for consistency with the quantitative requirements of the Planning and 
Design Code as outlined in the table below: 

CODE PROVISIONS 
DESIGNATED PERFORMANCE 

FEATURE 
ASSESSMENT 

Established 
Neighbourhood Zone 
Site Coverage PO / 
DPF 3.1  

Max Site Coverage: 60% Site coverage 35% 

Satisfies 

Established 
Neighbourhood Zone
Ancillary Buildings and 
Structures DTS/DPF 
11.1

Max floor area: 60 sqm 

Max wall height: 3m 

Max wall length on boundary (not being 
a boundary with a street): 8m  

Max roof height: 5m 

Min soft landscaping:25% 

Floor area: 111 sqm 

Does not satisfy 

Wall height: 3.0m (west wall) 

Satisfies 

Wall height: 4.6.m (east wall) 

Does not satisfy. 

Wall Length: 7.3m (east & 
west wall) 

Satisfies 

Wall Length: 15m (north wall) 

Does not satisfy 

Roof height: 4.6m 

Satisfies 

Soft landscaping: 25% 

Satisfies 

Established 
Neighbourhood Zone
Ancillary Buildings and 
Structures DTS/DPF 
11.2  

Min private open space: 60sqm Private open space: 
Approximately 214sqm  

Satisfies 
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In assessing the merits or otherwise of the application, the relevant Desired Outcomes (DO) and 
Performance Outcomes (PO) of the Planning and Design Code, and the proposal’s consistency 
with those provisions, are discussed under the following sub-headings: 

Land Use  

The subject land is in an Established Neighbourhood Zone where predominantly residential 
development is envisaged by Zone PO 1.1, including ancillary domestic outbuildings. 

Although the proposed development includes features (i.e., bathroom, kitchen and games area) 
not ordinarily found all together in a single domestic outbuilding, they are nevertheless domicile in 
nature.  

Further, and upon the provision of documentation provided by the Applicant detailing the use of the 
building, it is evident the development will provide a subordinate and ancillary function to the 
existing residential use of the land.  

The proposed development does not propose to change the existing residential use of the land nor 
introduce an independent and additional use to the land. Accordingly, the building’s purpose is 
considered consistent with land use related policies of the Planning and Design Code.  If the Panel 
is of the mind to support the development, a condition limiting the commercial use of the building is 
included in the recommendation. 

Built Form 

The subject land is also in a Character Area Overlay and subject to the Thebarton Character Area 
Statement (WeTo-C6). The following discussions regarding built form have been organised into 
two sections under the following sub-headings; ‘Character’ and ‘Impact’. 

Character 

The Desired Outcome and PO 1.1 of the Character Area Overlay anticipate new development 
maintaining “valued streetscape characteristics” while also reinforcing existing development 
patterns. To achieve these outcomes development should be “contextually responsive” to the 
attributes identified in the Character Area Statement.  

It is noted the attributes identified in the Character Area Statement primarily relate to the older 
dwellings of the locality. However, a review of the locality also revealed recent infill residential 
developments and commercial properties being scattered throughout the locality. The Character 
Area Statement is silent in respect to the contribution these other properties make to the character 
of the locality. 

Nevertheless, having assessed the proposed development against the era, themes and context
attributes of the Character Area Statement, it is considered that the development: 

 Will have no effect on density, subdivision patterns, or dwelling types. 
 Has an architectural style that is contextually responsive to the nature, style, and built form 

character described in the Character Area Statement.  
 Will present as a single storey building. 
 Will utilise materials and finishes that complement the identified materials of existing, older 

residential buildings in the locality (i.e., the natural concrete colour will complement the 
neutral colours applied to painted brick walls and galvanised iron roofs, the roof will 
comprise pre-coloured iron sheeting, and the panel lift garage doors will have woodgrain 
finish). 

 Although the proposal does not propose a large rear setback, the distance between the 
rear of the dwelling and the front of the outbuilding will be in the order of 21 metres. This 
separation between the buildings will ensure the subject land maintains a sense of space 
between buildings comparable to other larger residential properties. 
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 Will be constructed well behind the main face of the dwelling. 

The development is considered contextually responsive to the existing development pattern of the 
locality. 

Character Area Overlay PO 2.1
The form of new buildings and structures that are visible from the public realm are consistent 
with the valued streetscape characteristics of the character area. 

The proposed building will not be particularly evident within the streetscape as views of the 
development will be largely obscured by existing buildings and vegetation.  

Character Area Overlay PO 2.2
Development is consistent with the prevailing building and wall heights in the character 
area.

The proposed building will not employ a hip, gable or dutch gable roof design however, the low 
pitch, skillion design will be similar in appearance to many of the lean-to additions attached to the 
back of the older dwellings. In addition, the building will provide a transition between the wall height 
of the commercial building at 34 Light Terrace and the wall height of the dwelling building on 38a 
Light Terrace.  

Furthermore, many dwellings in the area are original housing stock and although primarily single 
storey in form, most have high walls (in the order of 3.6 metres) and high roof ridgelines. Many 
commercial buildings also comprise wall heights more than 4 metres that are constructed on 
property boundaries shared with residential land uses.  

The proposed development, although being larger than most domestic outbuildings, has wall 
heights that are sympathetic and consistent with the prevailing wall and building heights of existing 
buildings within the locality.  

Character Area Overlay PO 2.4 
Development is consistent with the prevailing front and side boundary setback pattern in 
the character area. 

The development will have no effect on prevailing front setback patterns.  

In respect to side boundary setbacks, it is noted the locality has many domestic outbuildings 
constructed on at least one side boundary and in some instances the rear boundary too. Most 
commercial buildings are constructed on the side boundaries and the rear boundary of their sites.  

The siting of the building on both side boundaries and the rear boundaries and the rear boundary is 
not uncommon within the immediate locality and is considered consistent with the general siting 
pattern of existing buildings of the locality.  

Character Area Overlay PO 2.5
Materials are either consistent with or complement those within the character area. 

The proposed building will be constructed with exposed concrete tilt up walls however the southern 
elevation will have doors and fenestration including two (2) panel lift doors in a woodgrain look, 
black coloured door with clear glazing, a 1.8m x 3.61m window, and a 1.8m x 0.9m obscure glazed 
bathroom window.  

Custom ORB cladding will be used on the roof and, along with the gutter, fascia and downpipes, 
will be finished in a "Night Sky" colour. Two (2) wall lights in a black colour will be provided on 
either side of the panel lift doors.  
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The natural colour of the walls will be comparable with the neutral colours applied to the painted 
walls of older dwellings and the prevalence of galvanised iron sheeting throughout the locality.  

Although the use of a “Night Sky” finish to the roof sheet cladding, gutter and fascia is not evident 
on other properties, it’s dark, near-black finish is known to complement the neutral colours and 
dark grey finishes of buildings on surrounding properties. 

The materials and finishes are considered compatible with those used on existing buildings within 
the Overlay. 

Character Area Overlay PO 4.1
Ancillary development, including carports, outbuildings and garages, complements the 
character of the area and associated building(s). 

The proposed building footprint exceeds the Established Neighbourhood Zone DPF 11.1 guideline 
and, at 110 sqm, will be larger than most domestic outbuildings. However, this component of the 
development is not considered incongruent with the scale of existing built form in the locality.  

The subject land is flanked by residential properties to the north and west, a commercial property 
to the east, and a mix of residential and commercial properties to the south.  

A review of the locality identified this mixing of residential and commercial land uses as being 
evident across the whole of the locality and the greater eastern area of Thebarton in general. 

Subsequently, there are numerous large buildings and, with dwellings generally being sited close 
to their respective street frontages, most residential properties have large spaces to the rear of the 
dwelling with, in some instances, large outbuildings behind the principal dwelling.  

The form, siting and scale of the proposed development is considered compatible with the 
character of the area considering the influence both residential and non-residential buildings have 
upon the built form character of the area. The proposed footprint size and wall length on the rear 
property boundary are not considered detrimental to the character of the area. 

Character Area Overlay PO 4.2
Ancillary development, including carports, outbuildings and garages, is located behind the 
building line of the principal building(s). 

Established Neighbourhood Zone PO 10.1  
Garages and carports are designed and sited to be discrete and not dominate the 
appearance of the associated dwelling when viewed from the street. 

The proposed development satisfies these performance outcomes. The outbuilding will be sited at 
the rear of the subject land and have a relatively low profile in comparison to existing built form. 
Existing buildings will obscure views of the outbuilding from surrounding streets and the siting and 
scale of the building is unlikely to result in it dominating the appearance of the associated dwelling 
or buildings on adjoining properties. 
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Character Area Overlay PO 6.1
The width of driveways and other vehicle access ways are consistent with the prevalent 
width of existing driveways in the character area. 

The width of the existing driveway at the front of the dwelling will remain unchanged but it will be 
extended beyond the rear of the dwelling to provide vehicle access to the proposed building. The 
driveway will remain consistent with the prevalent width of existing driveways within the locality as 
visible from public spaces.   

Character Area Overlay PO 6.2
Development maintains the valued landscape pattern and characteristics that contribute to 
the character area, except where they compromise safety, create nuisance, or impact 
adversely on existing buildings or infrastructure. 

The proposed outbuilding is considered acceptable when assessed against the valued landscape 
pattern and characteristics that contribute to the character area.  

As mentioned previously, the development will not alter the configuration of the subject land nor 
the appearance or siting of the dwelling in respect to its street frontage and presentation.  

Like most residential properties in the area, there is a large area of open spaces to the rear of the 
dwelling and although the proposed outbuilding will result in a reduction in the size of this area, 
there will remain more than 210sqm of private open space that will be landscaped with grass 
covering and new plantings. 

The proposal will not be used for activities that will compromise safety, create nuisance, or impact 
adversely on existing buildings or infrastructure. 

Established Neighbourhood Zone DO 1  
A neighbourhood that includes a range of housing types, with new buildings sympathetic to 
the predominant built form character and development patterns. 

Residential development in the neighbourhood is greatly influenced by character focussed 
guidelines that stipulate the reinforcement of valued streetscape characteristics and development 
patterns. Accordingly, new detached, semi-detached or row dwellings should be provided on 
substantial allotments ranging from medium to very low-density site areas and with new allotments 
having configurations consistent with the existing allotment pattern in the immediate locality.  

The representors contemplate the contemporary and future “character and pattern of the 
neighbourhood” evolving with more dense residential properties replacing existing commercial and 
light industrial sites. There are concerns the proposed outbuilding will be detrimental to achieving 
this suggested emerging residential character.  

The views expressed in the representations regarding the development's impact on the 'emerging' 
residential character are not shared. The outbuilding will be utilised for domestic purposes and is 
expected to have minimal impact on many of the valued themes and attributes identified in the 
Character Area Statement (i.e., retention of allotment patterns, densities, dwelling types and styles, 
streetscape settings, sense of space etc.). Furthermore, the building will not be particularly evident 
beyond the abutting properties and is not of a scale that makes it incompatible with existing forms 
of development within the locality.  

The development is considered sympathetic with the built form character and development pattern 
of locality and the perceived impact of the development upon the evolving residential character will 
be minimal. 
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Impacts  

Concerns relating to the visual and amenity impacts of the proposed development were also 
expressed in the representations. Zone Performance Outcomes 3.1 and 11.1 are of relevance to 
this aspect of the assessment.  

Established Neighbourhood Zone Performance Outcome 3.1 
Building footprints allow sufficient space around buildings to limit visual impact, provide an 
attractive outlook and access to light and ventilation. 

Established Neighbourhood Zone Performance Outcome 11.1 
Residential ancillary buildings are sited and designed to not detract from the streetscape or 
appearance of primary residential buildings on the site or neighbouring properties. 

The siting and scale of the building is expected to maintain space around buildings to retain 
attractive outlooks, access to sunlight and access to ventilation. The building is expected to have 
limited visual impact upon surrounding properties given the scale of existing buildings of the area. 
Nevertheless, the concerns of the representors regarding the siting of the building on the boundary 
warrant careful consideration. 

In response to the concerns the Applicant provided shadow diagrams for a building with a 3-metre-
high boundary wall (and gable roof) and a 4-metre-high boundary wall. The purpose of the 
diagrams were to exhibit the difference in shadow created by a flat roof outbuilding with a 4 metre 
high boundary wall (as had been previously proposed) and an indicative gable roof outbuilding with 
a 3 metre high boundary wall. 

Further, the diagrams were provided prior to the proposed boundary wall height being lowered to 3 
metres nevertheless, they exhibited the little difference there would be in respect to shadow 
impacts and confirmed the occupants of the adjoining property at 38a Light Terrace will retain 
reasonable access to direct sunlight.  

The building being amended to a low profile skillion roof facilitates a reduction of the boundary wall 
from 4 metres high to 3 metres high and will alter the extent of the building's massing. The 
Applicant has also offered to paint the boundary wall in a colour agreeable to the neighbour. The 
amendments will ameliorate the visual presence of the building at the boundary. 

The representors were provided with the plans of the amendments to the outbuilding during further 
informal communications. They subsequently requested the western wall of the development be 
setback 1 metre from the western property boundary. This request was declined by the Applicant.  

In respect to the above Performance Outcomes, it is accepted a building constructed on a property 
boundary will have a visual impact, detract from an outlook, and alter some access to light and 
ventilation. However, the matter becomes a question of whether the impacts are unreasonable.   

As noted in the response to representations, an outbuilding could be constructed by right on the 
boundary if, among other things, the boundary wall has a length not exceeding 8 metres and a wall 
height not exceeding 3 metres above natural ground level.   

In respect to access to light and ventilation the proposed impact of the development is not 
considered unreasonable. 

It is also noted the outlook from the rear of the neighbouring dwelling and rear yards, contains 
views of existing commercial buildings with high masonry walls. The outlook is considered typical 
of an inner suburban locality containing a mix of residential and commercial land uses. In this 
respect the proposed development is not expected to diminish access to an existing attractive 
outlook for adjoining properties.   
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The visually intrusion of the proposed development upon adjoining properties is considered 
reasonable in this instance. 

Other Relevant Policies 

The proposed development was assessed against, and found consistent with, the following 
applicable policies of the Planning and Design Code:  

Airport Building Height (Regulated) Overlay PO 1.1 
Building height does not pose a hazard to the operation of a certified or registered 
aerodrome. 

Building Near Airfields Overlay PO 1.3
Buildings are adequately separated from runways and other take-off and landing facilities 
within certified or registered aerodromes to minimise the potential for building-generated 
turbulence and windshear that may pose a safety hazard to aircraft flight movement. 

Design in Urban Areas PO 8.1 
Development, including any associated driveways and access tracks, minimises the need for 
earthworks to limit disturbance to natural topography. 

Design in Urban Areas PO 23.3 
Driveways and access points are located and designed to facilitate safe access and egress 
while maximising land available for street tree planting, domestic waste collection, 
landscaped street frontages and on-street parking. 

Design in Urban Areas PO 23.4
Vehicle access is safe, convenient, minimises interruption to the operation of public roads 
and does not interfere with street infrastructure or street trees. 

Design in Urban Areas PO 23.5
Driveways are designed to enable safe and convenient vehicle movements from the public 
road to on-site parking spaces. 

SUMMARY 

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2022.7 
dated 28 April 2022. 

Domestic outbuildings are common features upon residential land, and the preceding assessment 
has demonstrated the overall form, height and appearance of the building is compatible with the 
existing character of the locality which is strongly influenced by a mix of residential and commercial 
land uses.   

Although the subject land is within the Thebarton Character Area it was noted the relevant 
Character Area Statement primarily relates to the older dwellings of the locality and their influence 
on the local streetscapes. The Statement is silent on the contribution recent infill residential 
developments and commercial properties provide to the character of the area. 

Nevertheless, having assessed the proposed development against the era, themes and context
attributes of the Character Area Statement and the outcomes of the Zone, the development is 
considered contextually responsive to the existing development pattern of the locality for the 
following reasons: 

 It will have no effect on density, subdivision patterns, or dwelling types. 
 It will not introduce an independent and additional use to the land. 
 Its presence will not be evident within the streetscape. 
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 Has an architectural style that is contextually responsive to the nature, style, and built 
form character described in the Character Area Statement and comparable in appearance 
to existing developments.  

 Will present as a single storey building. 
 Will utilise materials and finishes that complement the identified materials of existing, older 

residential buildings.  
 Although larger than most domestic outbuildings, a “sense of space” between buildings 

will be maintained and comparable to other larger residential properties. 
 The building being sited on the side boundaries, and the rear boundary, is consistent with 

the siting pattern of other buildings within the locality.  
 Will be constructed well behind the main face of the dwelling. 

Having assessed the development against the relevant from the Planning and Design Code 
provisions, and in balance with the existing built character of the locality, the development is 
considered reasonable and will not result in unreasonable amenity impacts upon adjoining land.  

The proposal is consistent with the relevant outcomes sought by the Planning and Design Code 
and it is recommended that Planning Consent is granted subject to conditions. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107 (2)(c) of the Planning Development and Infrastructure Act 2016, and 
having undertaken an assessment of the applicantion against the Planning and Design Code, 
the application is NOT seriously at variance with the provisions of the Planning and Design 
Code Version 2022.7. 

2. Application No. 22005398 by Michael and Wendy Sabatino to construct a domestic 
outbuilding comprising garage, cellar, amenities, and mezzanine storage at 36 Light Terrace, 
Thebarton is GRANTED Planning Consent subject to the following conditions of consent:  

Development Plan Consent Conditions: 

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this Application except where varied by any conditions listed 
below: 

 Site Plan (Sheet 01 of 03, Issue 5, Job Number 15/IP-2122), prepared by Grandvision 
Design, dated 20th January, 2023 

 Mezzanine, Ground and Cellar Plan (Sheet 02 of 03, Issue 5, Job Number 15/IP-2122), 
prepared by Grandvision Design, dated 20th January, 2023 

 South, North, East & West Elevations (Sheet 03 of 03, Issue 5, Job Number 15/IP-2122), 
prepared by Grandvision Design, dated 20th January, 2023 

2. The domestic outbuilding herein granted consent shall not be used for commercial uses, trade 
nor any use which is not reasonably incidental to the use of the land for residential purposes. 

3.  Prior to the use and/or occupation of the structure, all stormwater from buildings and paved 
areas shall be disposed of in accordance the approved plans and details 

Attachments 

1. Application Plans   
2. Representations   
3. Response to Representations  
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7 REVIEW OF ASSESSMENT MANAGER DECISION 

Nil

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  

8.1 239, 241-243 Richmond Road, RICHMOND 

Application No. 21028599 

Reason for Confidentiality 

It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

(vii) matters that must be considered in confidence in order to ensure that the assessment 
panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

As this matter is before the Environment Resources and Development Court and it is a 
requirement of the Court that matters are kept confidential until such time as a compromise is 
reached or the matter proceeds to a hearing.  

RECOMMENDATION 

It is recommended to the Council Assessment Panel that: 

1. On the basis that this matter is before the Environment Resources and Development Court 
so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

2. At the completion of the confidential session the meeting be re-opened to the public. 
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9 RELEVANT AUTHORITY ACTIVITIES REPORT  

9.1 Activities Summary - March 2023 

Brief 

This report presents information in relation to: 

1. Any development appeals before the Environment, Resources and Development (ERD) Court 
where the Council Assessment Panel (CAP) is the relevant authority; 

2. Other appeal matters before the ERD Court of which SCAP and the City of West Torrens 
Assessment Manger are the relevant authority; 

3. Any deferred items previously considered by the CAP; 

4. Summary of applications that have been determined under delegated authority where CAP is 
the relevant authority; and 

5. Any matters being determined by the State Commission Assessment Panel (SCAP) or the 
State Planning Commission (SPC). 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 

Development Application appeals before the ERD Court in the City of West Torrens 

Relevant authority: Council Assessment Panel 

DA number Address Description of development Status 

21028599 239 & 241-243 
Richmond 
Road, 
RICHMOND 

Demolition of existing 
dwellings and associated 
structures, and construction 
of three (3) warehouses with 
associated office and storage 
space, two retail tenancies 
with associated offices along 
with associated carparking 
landscaping and freestanding 
pylon signage 

This application was refused. 

Appeal lodged on 6 July 2022 to 
ERDC. 

A conciliation conference is 
scheduled for 30 March 2023. 

A proposed compromise proposal 
is presented for the CAP's 
consideration in this meeting 
agenda. 

Relevant authority: Assessment Manager 

DA number Address Description of development Status 

Nil 

Relevant authority: State Commission Assessment Panel  

DA number Address Description of development Status 

Nil  
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Deferred CAP Items 

DA number Address Description of development Status 

Nil  

Development Applications determined under delegation (CAP is the relevant authority) 

Awaiting Plan SA Portal functionality to report on relevant applications accurately. 

Development Applications pending determination by SCAP/SPC 

DA Number Referral Reason Address Description of development 

211/M135/21 
Lodged 16 
March 2021 

Schedule 10, 
Development 
Regulations  

1 Selby Street, 
Kurralta Park 

Construction of a 10-storey residential flat 
building with associated car parking and site 
works. 

23000380 Restricted - 
Section 94(1)(b) 

254-262 
Richmond Rd, 
Marleston 

Change of use of an existing building to a 
shop (bulky goods outlet) incorporating 
alterations and additions, installation of 
associated advertising signage and car 
parking and tree damaging activity 

22040437 Designated by 
Regs - Section 
94(1)(a)(ii) 

Lot 2 Neill Rd, 
Cowandilla  

Two single-storey detached dwellings 
undertaken by the SA Housing Trust 

22036672 Designated by 
Regs - Section 
94(1)(a)(ii); 

86 George St, 
Thebarton 

To retain an existing shop and demolish an 
existing detached dwelling to accommodate 
a new residential flat building comprising  
10 dwellings of five levels with associated 
carparking and landscaping 

23004225 TBA - Awaiting 
verification 

Lot 13 Richmond 
Rd, Keswick 
Terminal 

Storage shed for railway carts at the 
Adelaide Parklands Terminal. 60m long, 6m 
wide and 5.4m high. 

Conclusion 

This report is current as at 3 March 2023. 

Attachments 

Nil
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10 OTHER BUSINESS  

10.1 Planning Policy Considerations 

11 MEETING CLOSE 
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