
Confidential Report Items 7.1 

of the 

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 8 MAY 2018 
at 5.00pm 

Pursuant to section 236(2) of the Planning, Development and Infrastructure Act 2016 and 
clauses 16 & 17 of the Assessment Panel Members – Code of Conduct, it is an offence to 
disclose the information provided in confidence within this agenda except with prior approval 
of the Assessment Manager. 

Donna Ferretti 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation. 
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER 
7.1 69 Ashley Street, TORRENSVILLE 
Application No  211/1103/2017 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (viii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

 
(viii) legal advice. 
 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  
  
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Alterations and additions (including two storey) to existing 

dwelling including construction of swimming pool, pool 
safety fencing and carport and demolition of existing 
carport 

APPLICANT Amber Wynn 
APPLICATION NO 211/1103/2017 
LODGEMENT DATE 29 September 2017 
ZONE Residential Zone 
POLICY AREA Torrensville Character Policy Area 28 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

 Heritage advice 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 
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RECOMMENDATION 
The Council Assessment Panel, having considered the application for consent to carry out 
development of land and pursuant to the provisions of the Development Act 1993 resolves to 
advise the Environment Resources and Development Court that it SUPPORTS Development Plan 
Consent for Application No. 211/1103/2017 by Amber Wynn to undertake alterations and additions 
(including two storey) to existing dwelling including construction of swimming pool, pool safety 
fencing and carport and demolition of existing carport at 69 Ashley Street, Torrensville (CT 
5290/339) subject to the following conditions: 
 
Council Conditions 
 
1. The development shall be undertaken and completed in accordance with the plans by Fen 

Architecture, Job No 1639-SYP, Revision B, Drawing PL01-PL05 and information detailed in 
this application except where varied by any conditions listed below. 

 
2. The windows of the upper level of the addition, on the eastern elevation, shall include fixed 

obscure glazing to a minimum height of 1.7 metres from the upper floor level, and shall be 
maintained to the reasonable satisfaction of Council. 

 
3. All stormwater design and construction will be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
4. All wall cladding, roofing materials and external building finishes and colours used on the 

dwelling addition shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council. 

 
 

FURTHER 
 
1. Pursuant to regulation 13(2) of the Planning, Development and Infrastructure (General) 

Regulations 2017, Item 7.1 - 69 Ashley Street, TORRENSVILLE, including the report, 
attachments and any discussions (excluding the decision), having been dealt with in 
confidence under regulation 13(2)(a)(vii) and (viii) of the Planning, Development and 
Infrastructure (General) Regulations 2017 and in accordance with regulation 14(4) of the 
Planning, Development and Infrastructure (General) Regulations 2017, be kept confidential 
until a decision of the Environment, Resources and Development Court relevant to the item 
is made, on the basis that it is a requirement of the Court that matters are kept confidential 
until such time as a compromise is reached or the matter proceeds to a hearing. 

2. The Council Assessment Panel gives authority to the Assessment Manager to review, but 
not extend, the confidential order on a monthly basis. 
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BACKGROUND 
The application was presented to the Council Assessment Panel at the 13 February 2018 meeting.  
The Panel resolved that the development did not have sufficient merit to gain Development Plan 
Consent and refused the application.  
 
The application was refused for failing to meet the following Development Plan provisions: 
 
General Section 
 
Design and Appearance Objective 1: 

Development of a high design standard and appearance that responds to and reinforces 
positive aspects of the local environment and built form. 
 
Reason: The development is not considered to be of a high design appearance that 
responds to and reinforces positive aspects of the local environment and built form. 

 
Design and Appearance PDC 1: 

Buildings should reflect the desired character of the locality while incorporating contemporary 
designs that have regard to the following: 

a) building height, mass and proportion 
b) external materials, patterns, colours and decorative elements 
c) roof form and pitch 
d) façade articulation and detailing 
e) verandas, eaves, parapets and window screens. 

 
Reason: The development is inconsistent with the Desired Character Statement of 
Torrensville Character Policy Area 28 in particular as the second storey addition is not 
considered to be complementary to the existing dwelling with regard to: 

a) building proportion; and 
d) façade articulation and detailing. 

 
Residential Development PDC 4: 

Building appearance should be compatible with the desired character statement of the 
relevant zone, policy area or precinct, in terms of built form elements such as: 

a) building height 
b) building mass and proportion 
c) external materials, patterns, textures, colours and decorative elements 
d) ground floor height above natural ground level 
e) roof form and pitch 
f) façade articulation and detailing and window and door proportions 
g) verandas, eaves and parapets 
h) driveway crossovers, fence style and alignment. 

 
Reason: The development is inconsistent with the Desired Character Statement of 
Torrensville Character Policy Area 28 in particular as the second storey addition is not 
considered to be complementary to the existing dwelling with regard to: 

a) building proportion; and 
f) façade articulation and detailing and window and door proportions. 
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Residential Development PDC 16: 
Garages, carports and residential outbuildings should not dominate  the streetscape and not 
adversely impact on the safety of road users and pedestrians, and be designed within the 
following parameters: 
 

 
 

Reason: The development is inconsistent with the parameter for the maximum length along 
the boundary. 

 
Residential Development PDC 35: 

Swimming pools, outdoor spas and associated ancillary equipment and structures should be 
sited to protect the amenity of adjoining residential land. 

 
Reason: The development is not positioned in a suitable location for a swimming pool due to 
the impact on adjoining properties. 

 
Residential Zone - Character Areas PDC 17 

Development should be limited to one storey, except where a dwelling faces a public road 
(i.e. is not sited on a battleaxe allotment or at the rear of a development site) and any of the 
following is proposed: 

a) sympathetic two-storey additions that use existing roof space or incorporate minor 
extensions of roof space to the rear of the dwelling  

b) in new dwellings, a second storey within the roof space where the overall building 
height, scale and form is compatible with existing single-storey development in the 
locality 

c) dormer windows with a total length less than 30 per cent of the total roof length along 
each elevation. 

 
Reason: The development does not offer a sympathetic two storey addition that uses roof 
space to the rear of the existing dwelling. 
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Torrensville Character Policy Area 28 Objective 1 
Development that contributes to the desired character of the policy area. 

 
Reason: The development would not create a two storey building that is designed in a 
manner that is complementary to the single storey character of nearby buildings including the 
subject dwelling. 

 
Torrensville Character Policy Area 28 PDC 2 

Development should not be undertaken unless it is consistent with the desired character for 
the policy area. 

 
Reason: The development would not create a two storey building that is designed in a 
manner that is complementary to the single storey character of nearby buildings including the 
subject dwelling. 

 
The Applicant appealed this decision to the Environment Resources and Development (ERD) 
Court.  
 
A copy of the previous Agenda Report, Minutes and related Decision Notification Form are 
contained in Attachment 1. 
 
In anticipation of reaching a compromise prior to the preliminary conference, the Council sought 
written advice from Council's Heritage Advisor, Douglas Alexander (Flightpath Architects). A 
summary of this advice is as follows: 

• The existing cottage consists of a steeply pitched hipped roof form with a low pitched lean-
to section to the rear. The carport and verandah are non-original elements. 

• The concern with the proposal was identified as the two-storey addition. The 
representations were also concerned with the swimming pool. 

• The existing roof of the dwelling does not lend itself to contain a two storey addition within 
the roof space as required by PDC 17 of Torrensville Character Policy Area 28. 

• Mr Alexander states: "The proposed proportion and composition of the addition, being long 
and narrow, with a roof pitch that matches the existing, is cleverly reflective of the 
proportions and composition of the existing front two rooms of the cottage". 

• Mr Alexander initially advised that the proposal could be aided by the introduction of a 
hipped roof. After further discussion with Mr Alexander, he agreed that a gable roof form 
would be preferable in this instance.  

• Mr Alexander also advised that removal of the circular window, a reduction of the ceiling 
height over the kitchen and bathroom, and cladding of the front wall in another material 
would also enhance the merit of the proposal. After further discussion with Mr Alexander, 
he agreed that the proposed timber cladding was acceptable. 

• Contrary to Council's previous assessment, Mr Alexander advised that the proposed 
development is of a high design appearance. 

• With suitable amendments, the proposal will satisfy PDC 1 (Design and Appearance - 
General Section) and PDC 4 (Residential Development - General Section). 
 

Based on this advice, Council wrote to the Applicant with the following suggested amendments: 
• Reduce the wall height or length of garage on the boundary; 
• Consider setting back the garage (carport) wall by 500mm; 
• Consider removing the verandah in front of the garage; 
• Consider making the street facing garage wall horizontal; and 
• Consider reducing the south walls of the addition.  
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The written advice from Flightpath Architects and email to the Applicant with suggested changes 
are contained in Attachment 2. 
 
The Applicant has since amended the proposal.  A copy of the amended plans are contained in 
Attachment 3. 
 
 
AMENDMENTS 
The amendments are summarised as follows: 

• The front window has been amended from circular to rectangular. 
• The wall height of the upper level addition has been reduced from 5.6 metres above ground 

level to a finished floor level of 5.25 metres above ground level. 
• The ceiling height over the kitchen has been reduced by 350mm. 
• The parapet walls to the ground level addition have been removed.  
• The length of the carport wall on the boundary has been reduced from 10.6 metres to 8 

metres. 
• The roof pitch of the carport has been altered from 7 degrees to 2 degrees. 
• The swimming pool has been relocated 1 metre from the western boundary (the original 

proposal has this at 600mm). 
• The swimming pool filter enclosure has been relocated to the southern end of the 

swimming pool and is now 1.5 metres off the boundary. 
 
There are some elements to the proposal that remain unchanged, including: 

• The gable end of the front elevation has been retained. 
• The timber cladding remains. 
• The carport façade maintains the same front setback. 
• The existing verandah remains. 
• The rear window remains circular. 

 
 
ASSESSMENT OF AMENDMENTS 
Change to front window 
Changing the front window from circular to rectangular within the gable front has assisted the front 
elevation to appear more consistent with the front elevation of existing dwellings in the locality, 
particularly in respect to fenestration. The external appearance of the proposal is therefore 
consistent with Objective 1 and PDC 1 of Design and Appearance - General Section; and PDC 4 of 
Residential Development - General Section. 
 
Change to wall and ceiling height  
Lowering the height of the proposal and removal of the parapet walls to the lower ground level 
design has marginally reduced the overall bulk of the development. It is considered that this 
sufficiently meets PDC 1 of Design and Appearance - General Section; and PDC 4 of Residential 
Development - General Section in that the building mass and proportion is satisfactory and 
compatible with existing development in the locality. 
 
Carport boundary wall and roof pitch 
The reduced length of the carport wall on the boundary is consistent with PDC 16 of the 
Residential Development - General Section which asks for a maximum length of 8 metres on the 
boundary. This will reduce the bulk of the carport and improve the amenity of the proposed 
development to the adjoining neighbour.  
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The alteration to the roof pitch of the carport has lessened its impact to the street and the 
appearance from the street is less dominant compared with the previous proposal. This is 
consistent with PDC 16 of the Residential Development - General Section.  
 
Swimming pool 
The amendments to change the location of the swimming pool and pool filter away from the 
boundary provides a modest amenity improvement to the adjoining resident at 71 Ashley Street. In 
particular, the pool filter relocation should reduce the noise and nuisance to the adjoining western 
neighbour. The proposal now meets PDC 35 of the Residential Development - General Section 
relating to swimming pools. 
 
 
The unchanged elements 
It is considered that the timber cladding is a reasonable external material for the proposed addition. 
While timber is a different material to that of the existing dwelling walls, it is a natural material, is 
non-reflective and sits well back from the street. The gable end of the roof form, as opposed to the 
hip version, is considered to be more in keeping with the front wall of the dwelling and is therefore 
a preferred option.   
 
While it would have been preferable for the façade of the dwelling to have been changed through 
an alteration to the verandah, this has not been proposed as part of the amendments. On balance, 
this is not considered to be sufficiently detrimental to the proposed development when weighing up 
the other elements of the proposal that have been amended. 
 
The proposed rear circular window is not visible from the street and will not detract from the 
character elements of the existing dwelling or streetscape. The retention of the circular window is 
considered satisfactory and while it does not strictly meet the intent of PDC 4 (Residential 
Development - General Section) in terms of offering a matching shaped window, it is not 
considered to be fatal to the application. 
 
 
SUMMARY 
The Applicant has responded to the Council Assessment Panel's concerns with a number of 
amendments and supporting information that reflect much of the advice of Council's Heritage 
Advisor. These include lowering the wall height of the addition, changing the front window, 
reducing the ceiling height and parapet of the ground floor addition, reducing the length of the 
carport on the boundary, reducing the roof pitch and increasing the setbacks of the swimming pool 
and pump equipment from the property boundary.   
 
It is considered that the amended proposal displays sufficient merit to be granted Development 
Plan Consent as it reasonably satisfies the relevant provisions of the West Torrens Council 
Development Plan. 
 
Should the CAP agree to the compromise proposal, Council will advise the ERD Court accordingly 
and an Order will be made to that effect, thereby resolving the appeal. 
 
Attachments 
1. Previous CAP Agenda, Minutes and Decision Notification Form   
2. Heritage Advisor's comments   
3. Amended proposal plans and email in support of amendments    
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