
Confidential Report Item 8.1 

of the  

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 14 MARCH 2023  
at 5.00pm 

Pursuant to section 236(2) of the Planning, Development and Infrastructure Act 2016 and 
clauses 16 & 17 of the Assessment Panel Members – Code of Conduct, it is an offence to 
disclose the information provided in confidence within this agenda except with prior approval 
of the Assessment Manager. 

Hannah Bateman 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.
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8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER 

8.1 239, 241-243 Richmond Road, RICHMOND 

Application No  21028599 

Reason for Confidentiality 

It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

(vii) matters that must be considered in confidence in order to ensure that the assessment 
panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

As this matter is before the Environment Resources and Development Court and it is a 
requirement of the Court that matters are kept confidential until such time as a compromise is 
reached or the matter proceeds to a hearing.  

DEVELOPMENT APPLICATION DETAILS 

APPLICATION NUMBER 21028599 

APPLICANT Rod Roach 

ADDRESS 239, 241-243 Richmond Road, RICHMOND 

NATURE OF DEVELOPMENT Demolition of existing dwellings and associated structures, 
and construction of three (3) warehouses with associated 
office and storage space, two retail tenancies (one bulky 
good) with associated offices along with associated car 
parking landscaping, freestanding pylon signage and 
removal of regulated tree 

ZONING INFORMATION Zones
• Employment 

Overlays 
• Aircraft Noise Exposure (ANEF 20) 
• Airport Building Heights (Regulated) 
• Building Near Airfields 
• Hazards (Flooding - Evidence Required) 
• Major Urban Transport Routes 
• Prescribed Wells Area 
• Regulated and Significant Tree 
• Traffic Generating Development 

Technical Numeric Variations (TNVs) 
• Maximum Building Height (Metres) (Maximum building 

height is 8.5m) 
• Maximum Building Height (Levels) (Maximum building 

height is 2 levels) 

LODGEMENT DATE 1 October 2021

RELEVANT AUTHORITY Council Assessment Panel 

CODE VERSION 2021.14 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 
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NOTIFICATION Yes 

REFERRALS Internal 

• City Assets - Traffic 

External 

• DIT 

DELEGATION CAP 

• A representor has lodged a valid representation and 
wishes to be heard 

RECOMMENDING AUTHOR Nicholas Timotheou 

RECOMMENDATION Support with conditions (as a result of a compromise) 

BACKGROUND 

The application was presented to the Council Assessment Panel (CAP) at its meeting held on  
11 October 2022 with a recommendation to support the application. 

The CAP made the determination to refuse the application for the following reasons: 

 Employment Zone, Desired Outcome 2 
 Employment Zone, Performance Outcome 3.2 
 Employment Zone, Designated Performance Feature 3.2 
 Employment Zone, Performance Outcome 5.2 
 Employment Zone, Designated Performance Feature 5.2 
 Regulated and Significant Tree Overlay, Desired Outcome 1 
 Regulated and Significant Tree Overlay, Performance Outcome 1.1 & 1.2 & 1.4 
 General Development Policies, Design, Desired Outcome 1 
 General Development Policies, Design, Landscaping, Performance Outcome 3.1 & 3.2 
 General Development Policies, Design, Water Sensitive Design, Performance Outcome 5.1 & 

5.2 
 General Development Policies, Design, Car parking Appearance, Performance 
 Outcome 7.1 & 7.6 & 7.7 
 General Development Policies, Transport, Access and Parking, Vehicle Access, Performance 

Outcome 3.1 

An extract of the 11 October 2022 CAP meeting agenda report and minutes relating this 
application is included in Attachment 2. 

The applicant provided an initial compromise proposal which was presented to the CAP on  
14 February 2022. As the CAP did not support compromise plans, the appeal has continued and a 
Conference is set for 30 March 2023. The applicant has provided amended plans for consideration 
as a compromise prior to the Conference.  Rele
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AMENDMENTS 

The compromise involves the following amendments: 

 A reduction in the total floor area of Warehouse 3 and subsequent increase in separation from 
the Chambers Avenue boundary 

 Reduction in on-site car parking (31 space reduced to 25) in order to facilitate increased 
landscaping throughout the site and notably adjacent Warehouse 3  

Details of the compromise, including a planning statement from Lou Fantasia planning consultant, 
revised site plan, floor plan, elevations and landscape plan are contained in Attachment 1. 

QUANTITATIVE STANDARDS 

The amended proposal is assessed for consistency with the quantitative requirements of the 
Planning and Design Code as outlined in the table below: 

DEVELOPMENT PLAN 
PROVISIONS 

STANDARD ASSESSMENT 

LANDSCAPING  
Employment Zone 
PO 5.1/DPF 5.1 

DPF 5.1 and 5.2 

10% of the site 

A minimum dimension of 
1.5m 

9% 

Does not satisfy DPF 

Minimum dimension of 1.0m 

Does not satisfy DPF 

BUILDING SETBACK  
Employment Zone 
PO 3.2/DPF 3.2 

DPF 3.2 

Building walls are no closer 
than 2m to the secondary 

street boundary 

2m at closest point 

Satisfies 

ASSESSMENT 

The following commentary relates directly to the key amendments made as part of the subject 
compromise offer by the applicant.  

Landscaping 

The applicant has provided amended plans detailing an increase in landscaping to achieve 9% of 
the land being planted. While the percentage of landscaping is less than the 10% noted in 
Employment Zoe DPF 5.2, this is not considered to be fatal to the application. Despite the 
respective DTS/DPF not being met, I am satisfied the development satisfies the respective 
Performance Outcome which seeks:  

Performance Outcome 5.1 
Landscaping is provided to enhance the visual appearance of development when viewed from 
public roads and thoroughfares. 
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Performance Outcome 5.2 
Development incorporates areas for landscaping to enhance the overall amenity of the site and 
locality. 

The development concentrates landscaping to the borders of the land and is interspersed 
throughout the associated car parking areas (particularly at the Richmond Road and Chambers 
Avenue junction). In doing so, the landscaped areas are considered to create an attractive 
environment which frames the intersection, while the considerable tree canopy will minimise the 
appearance of hardstand throughout the site and complement the appearance of the development 
as a whole. 

The development is considered to appropriately minimise heat absorption and reflection, contribute 
to shade and shelter, provide for stormwater infiltration and biodiversity and enhance the 
appearance of land and streetscapes. As such, the revised landscaping layout is considered to 
satisfy the outcomes sought by Employment Zone DO 2 and PO 5.2, and General Development 
Policies - Design DO 1, PO 3.1 and PO 3.2. 

Building setbacks 

Performance Outcome 3.2 of the Zone seeks:  

Buildings are set back from a secondary street boundary to accommodate the provision of 
landscaping between buildings and the street to enhance the appearance of land and buildings 
when viewed from the street. 

An increased secondary street setback to Chambers Avenue has been achieved by virtue of a 
reduction in the overall floor area of Warehouse 3. In doing so, the building is setback 2m at the 
closest point, while the building steps beyond these points. This design outcome is considered to 
maintain a positive streetscape outcome which avoids large planes of upright and tall walls 
presenting to the street.  

The building features decorative grooves to the secondary street façade, which is bordered by low 
lying vegetation and five Syzygium australe (Lilly Pilly) trees which can achieve tall growth heights 
at maturity (up to 35m). The inclusion of landscaping street-side of the building shall promote an 
attractive streetscape elevation which complements the overall appearance of the building.  

It is further noted that only a portion of the development will present to Chambers Avenue 
(Warehouse 3), measuring approximately 25m. North and south of Warehouse 3 features 
additional landscaping, tree plantings and the associated car parking and manoeuvring areas of 
the development. As a result, the development shall maintain a sense of space around this portion 
of the building and when viewed from the public realm, an outcome where shading from the 
building, landscaping and an open environment shall be achieved.  

The development is considered to satisfy Performance Outcome 3.2 of the Zone as a result of its 
ability to maintain a large garden bed adjacent the secondary street boundary and the building, 
which shall enhance its presentation when viewed from the street.  

Traffic Management 

Car parking throughout the site has reduced from 31 spaces to 25. Table 1 - General Off-Street 
Car Parking Requirements determines the minimum number of on-site parking required for the 
development and is summarised as follows:  

Warehouse 
0.5 spaces per 100m2 total floor area. 

Shop 
5 spaces per 100m2 of gross leasable floor area  

Shop (Bulky Goods) 
2.5 spaces per 100m2 of gross leasable floor area. 
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Based on the above, the development as a whole generates a parking demand of 14.7 spaces 
which is far exceeded by the proposal. Council's Traffic Engineer has reviewed the attached 
documentation and is supportive of the development noting that it has been designed in 
accordance with the referral response prepared by the Commissioner of Highways.  

Council's Traffic Engineer has recommended the front car park exit crossover be shifted slightly 
northwards to align with Car Park 18 to maximise the separation distance from the tangent point of 
the intersection, however noting that the 6m separation requirement would still not be achieved. 
The shift of the exit crossover has been included as a condition in the recommendation, if required 
and deemed appropriate by the Panel.  

Prior commentary presented to the Panel remains relevant in that Council's traffic engineer has 
recommended that a condition restricting maximum vehicle size to an SRV size be included which 
is included in the recommendation. 

It is considered that the access continues to be appropriate and will serve the site in a safe and 
efficient manner in accordance with the General Development Policy, Traffic, Access and Parking, 
PO 3.1.  

The updated referral response from City Assets is contained in Attachment 3. 

Waste Management 

With respect to the compromise proposal, no changes are proposed by the applicant in relation to 
traffic, nonetheless two new conditions have been proposed in the recommendation to ensure on-
site waste management is suitably addressed. The City Assets suggestion that the servicing of 
waste bins to occur outside business hours has not been included as a condition in the 
recommendation due to the potential adverse noise amenity impact on neighbouring residential 
properties. 

Other reasons for refusal 

It is noted that the applicant has chosen not to address General Development Policies - Design PO 
5.1 and PO7.7 relating to stormwater. Therefore thus the original stormwater reserved matter has 
been converted to a condition in the recommendation, as it is understood to be ERD Court practice 
to condition these matters. 

Also, it is noted that General Development Policies - Design PO7.1 was included in the reasons for 
refusal, however this PO specifically relates to development involving semi-basement and 
undercroft car parking and therefore is not applicable to this proposal. 

SUMMARY 

The proposed compromise plans have attempted to address the reasons for refusal relating to the 
proposal’s inability to provide adequate landscaping and streetscape amenity impacts to Chambers 
Avenue.  

Despite car parking numbers having reduced in order to accommodate additional landscaping and 
separation from Chambers Avenue, the site remains able to function appropriately in this regard. 
The provided spaces will meet typical peak parking demands, while safe and convenient vehicle 
access, egress and manoeuvrability is maintained.  

Landscaping has increased throughout the site from 6.3% (159sqm) to 9% (227.2sqm). The 
development is considered to provide an attractively landscaped environment which concentrates 
these areas to the site boundaries and throughout car parking and manoeuvring areas. The 
inclusion of a considerable tree canopy throughout the site shall promote an attractive environment 
which is complementary to the development and shall minimise the overall bulk and scale when 
viewed from the public realm.   
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Separation from Chambers Avenue has increased to 2m at the closest point and increases beyond 
in order to provide visual interest and stepping in the building design. The façade features 
decorative grooves and is bordered by landscaping, including the planting of 5 trees which will 
assist in reducing the overall mass and scale of the building. It is further noted this portion of the 
development is limited in length to approximately 25 metres. Visual separation and landscaping 
north and south of this portion of the building will assist in creating a sense of space around the 
building and on balance, is considered an appropriate outcome for the streetscape elevation.   

For these reasons, it is suggested the Panel advise the Environment, Resources and Development 
Court it supports the compromise proposal subject to conditions. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. The Council Assessment Panel, having considered the application for consent to carry out 
development of land (as amended) and pursuant to the provisions of the Planning 
Development and Infrastructure Act 2016 finds the proposal to be not seriously at variance 
with the Planning and Design Code and resolves to advise the Environment Resources and 
Development Court that it does SUPPORT Planning Consent for Application No. 21028599 by 
Rod Roach to carry out demolition of existing dwellings and associated structures, and 
construction of three (3) warehouses with associated office and storage space, two retail 
tenancies (one bulky good) with associated offices along with associated car parking 
landscaping, freestanding pylon signage and removal of regulated tree at 239, 241-243 
Richmond Road, RICHMOND (CT-5823/131, CT-6157/995)  subject to the following conditions 
of consent: 

Planning Consent Conditions: 

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this Application except where varied by any conditions listed 
below: 

 Existing/Demolition Site Plan, Sheet DA 1, prepared by Rod Roach Architecture, dated 
July 2021; 

 Site and Floor Plan - Sheet DA 2A, prepared by Rod Roach Architecture, dated March 
2022; 

 Elevations, Sheet DA 4A, prepared by Rod Roach Architecture, dated March 2022; 
 Page 11 of the Development Applicant Report  - Schedule of Materials and Finishes 

prepared Rod Roach, dated August 2021; 
 Sections, Sheet DA 5, prepared by Rod Roach Architecture, dated August 2021; 
 Roof Plan, Sheet DA 3, prepared by Rod Roach Architecture, dated July 2021; 
 Landscape Plan, Sheet 101, prepared by Oxigen Pty Ltd, dated 16 February 2023. 

2. All stormwater design and construction shall be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage shall not at any 
time: 

a) Result in the entry of water into a building; 
b) Affect the stability of a building; 
c) Create unhealthy or dangerous conditions on the site or within the building; 
d) Flow or discharge onto the land of an adjoining owner; 
e) Flow across footpaths or public ways; or 
f) Discharge to the adjacent creek. 
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3.  All driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 
bitumen or paving) properly drained, and shall be maintained in a reasonable condition at all 
times. 

4.  All car parking spaces shall be linemarked, in accordance with the approved plans and in 
accordance with Australian Standards Association Code AS 2890.1, 2004 Parking Facilities, 
Part 1, Off Street Car Parking, prior to the occupation of the proposed development. 
Linemarking and directional arrows shall be clearly visible at all times. 

5.  Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be used 
for storage or display of materials or goods including waste products and refuse. 

6.  The stormwater connection through the road verge area is to be constructed of shape and 
material to satisfy Council’s standard requirements: 

 100 x 50 x 2mm RHS Galvanised Steel or 
 125 x 75 x 2mm RHS Galvanised Steel or 
 Multiples of the above. 

7.  Hours of operation for the site shall be as follows: 

 Shops - Monday to Friday - 7am to 6pm, Saturday 7am to 5pm, Sundays and Public 
Holidays - Closed 

 Warehouses - Monday to Friday - 7am to 6pm, Saturday 7am to 1pm, Sundays and Public 
Holidays - Closed 

8.  That the maximum service vehicle, excluding refuse collection vehicle, shall be limited to a 
SRV as specified in Australian Standard 2890.2 - 2002 Parking Facilities, Part 2, Off-Street 
Commercial Vehicle Facilities. 

9.  All planting and landscaping, with the exception of tree planting, shall be completed within six 
(6) months of occupation or the next available planting season, incorporate an appropriate 
irrigation system and be maintained in a reasonable condition at all times. Any plants that 
become diseased or die will be replaced with a suitable species to the reasonable satisfaction 
of the relevant authority. 

10.  Landscaping shall provide clear sightlines at the property boundary to ensure adequate 
visibility between vehicles leaving the site and pedestrians on the adjacent footpath, in 
accordance with Figure 3.3 ‘Minimum Sight Lines for Pedestrian Safety’ in AS/NZS 
2890.1:2004.  

11. All waste and other rubbish shall be stored in a manner so that it does not, in the reasonable 
opinion of the Council, create: 

 insanitary conditions on or off the site; 
 an unreasonable nuisance off the site; or 
 pollution to the environment (including by pollution caused by substances, materials or 

things entering the stormwater system either by wind or water).  

12.  All waste and other rubbish shall be stored in the designated areas and screened from public 
view in accordance with the approved plans. 

13.  A Stormwater Management Plan that demonstrates how stormwater is to be detained, 
discharged, collected and re-used in accordance with the relevant authority's requirements 
and to the satisfaction and approval of Council administration. A Finished Floor Level of 12.86 
is required. 
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14.  A revised site plan shall be provided to Council prior to Building Rules Consent being granted, 
identifying the relocation of the exit crossover from Chambers Avenue being shifted north in 
order to align with Car Park 18.  

Commissioner of Highways Conditions 

15.  An amended plan shall be provided to Council prior to the issue of Development Approval 
showing vehicular access via Richmond Road limited to an ingress only access in reference to 
plan DA 2A dated March 2022, the access point angled at 70 degrees to the road and suitably 
signed and linemarked to reinforce the desired traffic flow. 

16.  All vehicles shall enter and exit the site in a forward direction and all vehicle manoeuvring 
areas shall be kept clear of impediments to manoeuvring.  

17. The redundant crossover on Richmond Road shall be closed and reinstated to Council’s kerb 
and gutter standards at the applicant’s expense.  

18. Stormwater run-off shall be collected on-site and discharged without impacting the safety and 
integrity of the adjacent road network. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost. 

FURTHER 

1. Pursuant to regulation 13(2) of the Planning, Development and Infrastructure (General) 
Regulations 2017, Item 8.1 - 239, 241-243 Richmond Road, RICHMOND, including the 
report, attachments and any discussions (excluding the decision), having been dealt with in 
confidence under regulation 13(2)(a)(vii) of the Planning, Development and Infrastructure 
(General) Regulations 2017 and in accordance with regulation 14(4) of the Planning, 
Development and Infrastructure (General) Regulations 2017, be kept confidential until a 
decision of the Environment, Resources and Development Court relevant to the item is 
made, on the basis that it is a requirement of the Court that matters are kept confidential until 
such time as a compromise is reached or the matter proceeds to a hearing. 

2. The Council Assessment Panel gives authority to the Assessment Manager to review, but 
not extend, the confidential order on a monthly basis. 

Attachments 

1. Proposed Plans   
2. Initial CAP Minutes and Agenda report   
3. Referral Response from City Assets  
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