
Confidential Report Items 8.1 and 8.2 

of the  

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 13 JUNE 2023  
at 5.00pm 

Pursuant to section 236(2) of the Planning, Development and Infrastructure Act 2016 and 
clauses 16 & 17 of the Assessment Panel Members – Code of Conduct, it is an offence to 
disclose the information provided in confidence within this agenda except with prior approval 
of the Assessment Manager. 

Nicholas Timotheou 
Assessment Manager (Acting) 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.
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8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER 

8.1 31 Capper Street, CAMDEN PARK 

Application No  22033457 

Reason for Confidentiality 

It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) and (viii) of the Planning, Development and Infrastructure (General) Regulations 
2017, which permits the meeting to be closed to the public for business relating to the following: 

(vii) matters that must be considered in confidence in order to ensure that the assessment 
panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

(viii) legal advice. 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 

It is recommended to the Council Assessment Panel that: 

1. On the basis that this matter is before the Environment Resources and Development Court 
so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

2. At the completion of the confidential session the meeting be re-opened to the public. 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Construction of a habitable outbuilding including a rumpus 
room, carport and verandah

APPLICANT Mr Demetrios Diamanti

LODGEMENT DATE 14 October 2023 

ZONING INFORMATION Zones 

 General Neighbourhood 

Overlays 

 Airport Building Heights (Regulated) 

 Affordable Housing 

 Building Near Airfields 

 Hazards (Flooding - Evidence Required) 

 Prescribed Wells Area 

 Regulated and Significant Tree 

 Stormwater Management 

 Urban Tree Canopy 
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PUBLIC NOTIFICATION Yes 

REFERRALS Internal 

 Nil 

External 

 Nil  

CODE VERSION 2022.19 

RECOMMENDATION Support with conditions (as a result of a compromise) 

BACKGROUND 

The application was presented to the Council Assessment Panel (CAP) at its meeting held on  
14 February 2023 with a recommendation to refuse to support the application. 

The CAP made the determination to refuse the application for the following reasons: 

The development fails to satisfy the following provisions of the Planning and Design Code: 

1. DO 1 of General Neighbourhood Zone - Low-rise, low and medium-density housing that 
supports a range of needs and lifestyles located within easy reach of services and facilities. 
Employment and community services uses contribute to making the neighbourhood a 
convenient place to live without compromising residential amenity.  

Reason: The proposed development results in poor amenity impacts upon nearby 
residential properties. 

2.  PO 3.1 of the General Neighbourhood Zone - Building footprints allow sufficient space 
around buildings to limit visual impact, provide an attractive outlook and access to light and 
ventilation. 

Reason: The building footprint does not allow sufficient space to limit visual impact, nor 
provide an attractive outlook from nearby land. 

3. PO 11.1 of General Neighbourhood Zone - Residential ancillary buildings are sited and 
designed to not detract from the streetscape or appearance of primary residential buildings 
on the site or neighbouring properties. 

Reason: The proposed development detracts from the appearance of neighbouring 
properties. 

4. DTS 11.1 of General Neighbourhood Zone - Ancillary buildings: have a floor area not 
exceeding 60m2 and a wall height or post height no exceeding 3m. 

Reason: The proposed habitable outbuilding is more than 60sqm and the proposed wall 
height exceeds 3m, resulting in visual amenity impacts upon adjoining land. 

5. DO 1 of the General Development Policies - Design in Urban Areas (a) - Development is: 
contextual by considering, recognising and carefully responding to its natural surroundings 
or built environment and positively contributing to the character of the locality. 

Reason: The proposed development does not positively contributing to the character of 
the locality. 
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At the time of writing of this report, the Applicant has lodged an appeal with the Court. Council staff 
attended a preliminary conference in April 2023. The Applicant has requested that the Panel 
consider their amendments so that the decision can be provided to the Court. Both parties agreed 
to seek a compromise at the aforementioned conference, and a subsequent conference date of  
20 June 2023 was received from the Court. 

An extract of the 14 February 2023 CAP meeting minutes relating to this application is included in 
Attachment 2.  

The Decision Notification Form for the refusal of this application is included in Attachment 3. 

AMENDMENTS 

The proposed amendments incorporate a number of changes to the original proposal. These 
changes are as follows: 

 The roof of the habitable outbuilding has been re-oriented to fall towards the rear of the 
property. 

 The parapet wall on the rear façade of the structure has been removed. 
 The floor to ceiling height has been reduced from 3.0 metres to 2.7 metres. 
 The garage walls have been removed and replaced with posts such that the proposed garage 

is now a carport. 
 The side façade parapets have been removed, replaced with raking walls reducing in height 

towards the rear. 
 The maximum height of the structure has reduced from 4.32 metres to 3.52 metres. 
 The 'Rumpus Room' has been re-nominated as 'Pool Room'. 
 The 'Garage' has been nominated 'Carport'. 

A copy of the amended plans are contained in Attachment 1. 

QUANTITATIVE STANDARDS 

The amended proposal is assessed for consistency with the quantitative requirements of the 
Planning and Design Code as outlined in the table below: 

PLANNING AND DESIGN 
CODE PROVISIONS 

STANDARD ASSESSMENT 

General Neighbourhood 
Zone Ancillary Buildings 
and Structures 
DTS/DPF 11.1 

have a floor area not exceeding 60m2 

Enclosed 
86.62sqm  

Open 
23.08sqm (carport) 
16.67sqm (portico) 

Total 
126.37sqm 

Does Not Satisfy Rele
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PLANNING AND DESIGN 
CODE PROVISIONS 

STANDARD ASSESSMENT 

General Neighbourhood 
Zone Ancillary Buildings 
and Structures 
DTS/DPF 11.1

have a wall height or post height not 
exceeding 3m (and not including a 

gable end) 

Rear 
2.6m (excepting a 

parapet return 2.8m in 
height for 0.2m) 

Front 
3.4 metres 

East and West 
2.8m up to 3.25m  

Does Not Satisfy 

General Neighbourhood 
Zone Ancillary Buildings 
and Structures 
DTS/DPF 11.1 

have a roof height where no part of the 
roof is more than 5m above the natural 

ground level 

3.52m 

Satisfies

ASSESSMENT 

Approach to Assessment 

Part 1 - Rules of Interpretation of the Planning and Design Code (the Code) provides clarity on how 
to interpret the policies in the Code. Of particular note 'Designated Performance Features' (DPF) 
assist Councils to interpret Performance Outcomes (PO). 

The Rules of Interpretation clearly state that a DPF provides a guide but does not need to 
necessarily be satisfied in order for a certain development to meet the associated PO i.e.,  
the outcome can be met in another way: 

In order to assist a relevant authority to interpret the performance outcomes, in some cases the 
policy includes a standard outcome which will generally meet the corresponding performance 
outcome (a designated performance feature or DPF). A DPF provides a guide to a relevant 
authority as to what is generally considered to satisfy the corresponding performance outcome but 
does not need to necessarily be satisfied to meet the performance outcome, and does not 
derogate from the discretion to determine that the outcome is met in another way, or from the need 
to assess development on its merits against all relevant policies. (the underlined is my emphasis)

A DPF provision should not be interpreted as quantitative requirements, instead they simply 
present one way in achieving the corresponding PO. There can be variation from DPF policies,  
and not just in a minor way. Emphasis should be placed on satisfying the associated Performance 
Outcome in the circumstances where a specified DPF is not met. It is with this approach in mind 
that I have assessed the proposed compromise plans. 

The following commentary relates directly to the key amendments made as part of the subject 
compromise offer by the applicant. Rele
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Bulk and Scale 

General Neighbourhood Zone PO 3.1, and General Neighbourhood Zone PO 11.1 are considered 
to provide the most pertinent planning considerations for the proposed amendment. 

Performance Outcome 3.1
Building footprints allow sufficient space around buildings to limit visual impact, provide an 
attractive outlook and access to light and ventilation. 

Performance Outcome 11.1
Residential ancillary buildings are sited and designed to not detract from the 
streetscape or appearance of primary residential buildings on the site or neighbouring 
properties. 

The proposed amendments alter the building's footprint and bulk in several ways. Although the 
footprint remains the same in quantitative terms, it has been altered from an enclosed garage to  
an open carport. This modification effectively reduces the bulk and scale of the structure, 
particularly towards the south and southeast, by introducing an open-sided, lightweight section to 
the outbuilding. This is considered to create an increase in space between and around buildings, 
resulting in a lesser visual impact compared to walls of similar height. These amendments are 
considered to contribute to an overall improvement in amenity compared to the previous iteration  
of the proposal, including relating to visual impact, access to light, and ventilation, for both  
29 Capper Street and 36 Cromer Street in Camden Park. 

Furthermore, the proposed amendments involve a reduction in wall and structure height facing the 
side and rear boundaries of the site. Specifically, the wall height on the rear boundary has reduced 
from 3.7 meters to 2.6 meters. This reduction is considered to significantly mitigate the visual 
impact on adjacent properties to the rear, thus addressing concerns related to the appearance of 
primary residential buildings on neighbouring sites. The overall reduction in building height and wall 
heights is considered to substantially reduce the bulk and scale of the structure, bringing it more in 
line with the anticipated built form for ancillary development in a residential context and the 
surrounding area. It is also worth noting that a portion of the structure will be obscured from view 
when observed from 38 Cromer Street, Camden Park, due to the presence of an existing 
outbuilding on the adjacent property. 

While the structure maintains a wall along the northern boundary, its raked design gradually 
increases from 2.8 meters to 3.25 meters in height over a length of 7.5 meters, as opposed to the 
previous height of 3.1 meters on the northern boundary. Although the raked wall has a slightly 
greater height, the impact of the additional 0.15 meters is considered minimal, especially 
considering that the wall gradually decreases in height towards the rear of the site. Importantly,  
the boundary wall is not considered to result in any unreasonable visual amenity impacts or detract 
from 33 Capper Street, Camden Park, due to the distance from the adjacent dwelling as well as its 
setback from the neighbouring outbuilding. 

SUMMARY 

The proposed amended plans have attempted to address the reasons for refusal relating to the 
impact of the proposed built form on the amenity of adjacent properties, predominantly concerning 
issues of bulk and scale. 

The amendments that have been made reduce the overall bulk and scale of the structure by 
lowering both the wall height and the total height of the building, as well as altering an enclosed 
garage to an open carport. As a result of these amendments, the visual impacts of the 
development are considered to be significantly diminished, while simultaneously enhancing access 
to light and ventilation, particularly for the neighbouring properties to the east and south. 

Based on these considerations, it is recommended that the Panel advises the Environment, 
Resources, and Development Court it supports the compromise proposal, subject to conditions. 
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RECOMMENDATION 

The Council Assessment Panel, having considered the application for consent to carry out 
development of land and pursuant to the provisions of the Planning, Development and 
Infrastructure Act 2016 (as amended) finds the proposal to be not seriously at variance with the 
Planning and Design Code and resolves to advise the Environment Resources and Development 
Court that it SUPPORTS Planning Consent for Application No. 22033457 by Mr Demetrios 
Diamanti to construct a habitable outbuilding including a rumpus room, carport and verandah at  
31 Capper Street, Camden Park (CT5286/898) subject to the following conditions: 

Council Conditions 

1. The development shall be undertaken and completed in accordance with the plans and 
information detailed in this application specifically plans as listed below: 

 Job No. 079.22, Revision Date 20.04.23, Site Plan 
 Job No. 079.22, Revision Date 20.04.23, Floor Plan 
 Job No. 079.22, Revision Date 20.04.23, Elevations 
 Job No. 079.22, Revision Date 20.04.23, Section A 

2. Prior to the use and/or occupation of the structure(s), all stormwater from buildings and paved 
areas shall be disposed of in accordance with the approved plans and details.  

3. The structure must be pre-colour treated or painted in a non-reflective colour and maintained 
in a reasonable condition. 

4. Any form of development on the property boundary (such as mortar joints on any face 
brickwork, blueboard material or similar, render etc) shall be finished in a professional manner 
and to the same standard as the remainder of the subject structure.  

FURTHER 

1. Pursuant to regulation 13(2) of the Planning, Development and Infrastructure (General) 
Regulations 2017, Item 8.1 - 31 Capper Street, CAMDEN PARK, including the report, 
attachments and any discussions (excluding the decision), having been dealt with in 
confidence under regulation 13(2)(a)(vii) and (viii) of the Planning, Development and 
Infrastructure (General) Regulations 2017 and in accordance with regulation 14(4) of the 
Planning, Development and Infrastructure (General) Regulations 2017, be kept confidential 
until a decision of the Environment, Resources and Development Court relevant to the item is 
made, on the basis that it is a requirement of the Court that matters are kept confidential until 
such time as a compromise is reached or the matter proceeds to a hearing. 

2. The Council Assessment Panel gives authority to the Assessment Manager to review, but not 
extend, the confidential order on a monthly basis. 

Attachments 

1. Compromise Plans   
2. Extract of Council Assessment Panel Minutes 14 February 2023 - Item 6.2.1   
3. Decision Notification Form  Rele
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