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21 CONFIDENTIAL 
21.1 Divestment of Council Property at 108-120 Marion Road, Brooklyn Park  
Reason for Confidentiality 
The Council is satisfied that, pursuant to Section 90(3)(b)(i) and (b)(ii) of the Local Government Act 
1999, the information to be received, discussed or considered in relation to this agenda item is: 

 
(b)(i) information the disclosure of which - could reasonably be expected to confer a 

commercial advantage on a person with whom the council is conducting, or proposing 
to conduct, business, or to prejudice the commercial position of the council. 

(b)(ii) information the disclosure of which - would, on balance, be contrary to the public 
interest. 

  

 
RECOMMENDATION 
It is recommended to Council that: 
 
1. Pursuant to Section 90(2) of the Local Government Act 1999, Council orders, that the public, 

with the exception of the Chief Executive Officer, members of the Executive and 
Management Teams in attendance at the meeting, and meeting secretariat staff, be excluded 
from attendance at so much of the meeting as is necessary to receive, discuss and consider 
in confidence, information contained within the confidential report Item 21.1 Divestment of 
Council Property at 108-120 Marion Road, Brooklyn Park , attachments and any associated 
documentation submitted by the Chief Executive Officer, specifically on the basis of the 
provisions of Section 90(3)(b)(i) and (b)(ii) because it may prejudice the commercial position 
of the Council and lead to Council not obtaining or securing the best possible price for the 
land to be divested. In addition, Council is satisfied that the principle that the meeting be 
conducted in a place open to the public has been outweighed in the circumstances because 
the disclosure of Council's commercial position may severely prejudice Council's ability to 
secure the best possible price for the land for the benefit of the Council and its community 
and consequently, Council considers the disclosure of this information would, on balance, be 
contrary to the public interest. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
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Brief 
This report provides an update to the marketing campaign undertaken by commercial agents 
CBRE acting for Council for the divestment of Council's Marion Road Depot site at  
108-120 Marion Rd, Brooklyn Park and presents a purchase proposal for Council's consideration. 
 
RECOMMENDATION(S) 
It is recommended that:  

 
1. The Chief Executive Officer be authorised to do all things necessary to negotiate a contract 

with Accord Property for the sale of Council's former Depot site located 108-120 Marion Road, 
Brooklyn Park (the Land) for a price of not less than $3.6 million + GST (if applicable) and 
subject to conditions as set out in the purchase proposal by Accord Property dated 21 August 
2019 or such revised offer as may subsequently be received or with less onerous conditions 
as the Chief Executive Officer may negotiate. 
 

2. Further to and consistent with the provisions of recommendation (1) above, Council authorises 
the Mayor and Chief Executive Officer to execute a contract for the sale of the Land to Accord 
Property and any other agreement, instrument or other documents contemplated by the 
contract or otherwise required for settlement.   
 

3. Council notes the Voluntary Site Contamination Assessment Proposal (VSCAP) prepared for 
the Environment Protection Authority of South Australia (EPA) and commits to undertake and 
fund the schedule of works listed in the VSCAP (as finally approved by the EPA) in order to 
finalise, or give effect to the sale contract with Accord Property referred to in recommendations 
(1) and (2) above. 

 
 
FURTHER 
1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 

orders that the Item 21.1 Divestment of Council Property at 108-120 Marion Road, Brooklyn 
Park, the Minutes arising, attachments and any associated documentation, having been 
considered by the Council in confidence under Section 90(3)(b)(i) and (b)(ii), be kept 
confidential and not available for public inspection for a period of 12 months from the date of 
this meeting, on the basis that it may prejudice the commercial position of the Council and 
lead to Council not obtaining or securing the best possible price for the land to be divested. 
In addition, Council is satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances because the disclosure of 
Council's commercial position may severely prejudice Council's ability to secure the best 
possible price for the land for the benefit of the Council and its community and consequently, 
Council considers the disclosure of this information would, on balance, be contrary to the 
public interest. 

2. Council delegates the power of review, but not the extension, of the confidential order to the 
Chief Executive Officer on a monthly basis in accordance with the provisions of Section 
91(9)(c) of the Local Government Act 1999. 
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Introduction 
At its meeting on 19 February 2019, Council endorsed the commencement of the sale process for 
its former Depot site on Marion Road, Brooklyn Park. Selling agents CBRE were engaged to 
undertake an Expression of Interest (EOI) sale process and the outcomes of that sale process 
were reported to Council (in confidence) at the 2 July 2019 meeting. 
 
At that time two parties made offers with certain conditions attached with Accord Property being 
the best from a price point of view at $3.4 million. One of the main 'resistance points' to the EOI 
process related to the heritage listing of the former West Torrens Council Chambers located on the 
site and as a result, Council sought heritage architect advice in terms of the likelihood of the 
constraints that retention of the heritage item would have on the site's development potential. 
 
The heritage architect's work indicated that the footprint of the heritage item relative to the Primary 
Heritage Value component was somewhat lesser than the overall footprint of the existing building 
and as such, parts of the building including the former Ambulance Station at the southern end of 
the building, a rear lean-to and an office extension to the west of the building have secondary, little 
or no heritage significance and therefore can be removed. That said, the heritage architect's advice 
indicated that there would be no valid reason to support removal/demolition of the Primary Heritage 
Value component of the former Council Chambers. 
 
The findings of the heritage architect's work was provided to the various interested parties 
including Accord Property so that they could be clear on Council's position in regard to the heritage 
item and to further inform them about the development potential of the site with the Primary 
Heritage component of the heritage item retained. This must be considered in the context of the 
initial purchase proposal from Accord Property of $3.4 million with certain conditions including a 
clear and level site meaning removal of the heritage item.    
 
Discussion 
Council at its meeting on 2 July 2019 considered the results of the EOI process and while the EOI 
generated moderate interest from a range of both commercial and residential developers, at the 
formal close of the EOI process there were no offers for Council to consider. Following close of the 
EOI, discussions continued with some interested parties to the point that two offers were received 
including the offer from Accord Property of $3.4 million subject to a range of conditions. The offers 
were not considered acceptable to Council from both a price and subject conditions perspective 
and Council approved the continuation of the sale process to 31 August 2019 in an attempt to 
provide extra time to secure a satisfactory outcome. 
 
Accord Property have shown the most interest in the property and have made a revised purchase 
offer of $3.6 million + GST (if applicable) subject to certain conditions (Refer Attachment 1). 
 
The Administration met with the selling agents CBRE following receipt of the Accord Property offer 
to get a better understanding of the offer and the attached conditions. It is noted that Accord 
Property increased their purchase price offer from $3.4 million to $3.6 million and the agents 
indicated there may be opportunity to negotiate a further increase should Council be accepting of 
their special conditions. The special conditions listed by Accord Property in their revised offer are 
significantly less onerous than before in that reference to demolition of the heritage item has been 
deleted and the requirement for a clear site (requiring Council to undertake demolition of other 
structures on the site) has also been deleted. The Administration is comfortable with the special 
conditions in the revised offer and this sentiment has been conveyed to Accord Property. The 
Administration have been advised that Accord Property were heartened by Council's response and 
will give further consideration to their purchase price offer. At the time of writing this report no 
revised offer has been presented however, CBRE have advised the Administration that one is 
probably forthcoming. 
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In terms of the revised purchase price offer of $3.6 million, that represents a rate of $433/m². In 
discussion with the selling agents it was determined that a rate of $450/m² is something we should 
push Accord Property for representing a sale price of $3.73 million. Further information will be 
provided at the meeting if a revised offer is received from Accord Property. 
 
It should be noted that the Administration obtained an updated independent valuation of the 
property back in January 2018 when an inquiry from Meals on Wheels was received for the site. At 
the time Meals on Wheels provided an independent valuation of $3.66 million whereas Council's 
independent valuation was $4.265 million. 
 
More recently, when agents were approached in late 2018 to bid for the job of selling the site, the 
range of values suggested in responses by individual agents ranged from $2.35 million to  
$5.3 million. 
 
Accordingly, the current offer of $3.6 million from Accord Property with a possible increase to circa 
$3.7 million is not unreasonable and sits midway between the range of offers suggested by the 
individual agents back in late 2018. It is somewhat short of Council's independent valuation of 
$4.265 million but in the current Adelaide commercial property market, to which the site has been 
tested, the offer is well worth considering. 
 
Should Council determine to not accept the Accord Property offer and then comply with its 
previous resolution made 2 July 2019 to withdraw the site from sale and continue to hold the site, 
then there are holding costs that need to be taken account of. 
 
The Administration has considered holding and lost opportunity costs for the site on an annual 
basis and they can be summarised as: 
 

• Direct costs (water, power, insurance, security, etc.) $17,800 
• Lost rate revenue (based on a CV of $5.0 million) $30,900 
• Loan costs avoided (using sale proceeds to offset loan program) $293,000 

 
Of course the above figures do not include any revenue received from the site if a tenant could be 
found but if the site sits vacant the holding and lost opportunity costs amount to approximately 
$342,000 per year. 
 
On the revised offer presented by Accord Property and taking account of the holding and lost 
opportunity costs associated with continuing to hold the site, serious consideration of the offer is 
recommended. 
 
Concurrent with dealing with the EOI process for the site, the Administration has also taken 
technical and legal advice as to the nature of environmental issues at the site and how it should 
deal with these. Environmental matters relating to the site were provided in detail in the confidential 
report to Council on 19 February 2019 so will not be repeated in this report however, the 
environmental issues primarily centre around ground water contamination from the underground 
fuel tanks. 
 
Following some on-site testing and discussions with our environmental consultants and the EPA, in 
June 2019 the EPA issued Council with instructions to undertake a Voluntary Site Contamination 
Assessment Proposal (VSCAP) for the site (Refer Attachment 2). 
 
Council engaged specialist consultants to prepare the VSCAP for the site and that was submitted 
to the EPA on 31 July 2019 for approval (Refer Attachment 3). At this point the EPA have not 
approved the VSCAP but the Administration is confident that it will. 
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The VSCAP, once approved, places certain obligations on Council and noting that Council already 
has liability for any groundwater contamination by virtue of its long ownership and use of the land, 
so there is no change in this regard, also noting that an underlying principle in the EPA Act is that 
the polluter has first responsibility for environmental matters. 
 
In a nutshell, testing has indicated that groundwater contamination does not extend beyond the site 
and with removal of the underground fuel tanks and remediation of the contaminated soil 
surrounding the fuel tanks, this should remedy the environmental concerns with the site. Of course, 
once this work is done ongoing monitoring at Council's cost will be required to prove groundwater 
contamination issues from the site have been addressed. 
 
Estimated costs for addressing environmental issues at the site are circa $300,000 and these costs 
will be offset from the sale proceeds. 
 
Conclusion 
As per the resolution of Council, the former works depot site at 108-120 Marion Road, Brooklyn 
Park was put to the market by commercial sales agents CBRE with an Expression of Interest (EOI) 
campaign commencing on 27 February and closing on 28 March 2019.  
 
The EOI process was extended by Council to 31 August 2019 and at close of the EOI period a 
revised offer by Accord Property was received. That offer comprised a sale price of $3.6 million + 
GST (if applicable) subject to three conditions being around, planning approval, tenancy 
agreement and environmental conditions. 
 
The Administration has indicated to Accord Property that the conditions are reasonable and agree 
that they are not an impediment to satisfying a contract. Via discussions with our agents CBRE, 
they have indicated that Accord Property may give consideration to increasing their offer of $3.6 
million but at the time of writing this report no further offer has been received. 
 
The current offer of $3.6 million from Accord Property with a possible increase to circa $3.7 million 
is not unreasonable and sits midway between the range of offers suggested by the individual 
agents back in late 2018. It is somewhat short of Council's independent valuation of $4.265 million 
but in the current Adelaide commercial property market, to which the site has been tested, the offer 
is well worth considering.    
 
Attachments 
1. Accord Property revised purchase offer   
2. Letter from EPA regarding Voluntary Site Contamination Assessment Proposal 

(VSCAP)   
3. Voluntary Site Contamination Assessment Proposal (VSCAP) for 112 Marion Road, 

Brooklyn Park     
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