
 

 

  

 
Confidential Report Item 21.1 

 
of the  

 
COUNCIL MEETING 

 
of the 

 
CITY OF WEST TORRENS 

 
will be held in the Council Chambers, Civic Centre 

165 Sir Donald Bradman Drive, Hilton 
 

on 
 

TUESDAY, 19 JUNE 2018  
at 7.00pm 

 

 

Pursuant to Section 83 (5) of the Local Government Act 1999 the Confidential Item for the 
Council meeting is delivered to the Council Members upon the basis of my recommendation 
that the matters to which the Agenda relates be received, considered and discussed by the 
Council in confidence under Part 3 of the Act. 
 
 
 
 
 
 
 
 

Terry Buss PSM 
Chief Executive Officer 

 
City of West Torrens Disclaimer 

Please note that the contents of these Council and Committee Agendas have yet to be considered by 
Council and officer recommendations may be altered or changed by the Council in the process of 
making the formal Council decision. 
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21 CONFIDENTIAL 

21.1 Divestment of Council Property 

Reason for Confidentiality 

The Council is satisfied that, pursuant to Section 90(3) (b)(i) and (b)(ii) of the Local Government 
Act 1999, the information to be received, discussed or considered in relation to this agenda item is: 

 
(b)(i) information the disclosure of which - could reasonably be expected to confer a 

commercial advantage on a person with whom the council is conducting, or proposing 
to conduct, business, or to prejudice the commercial position of the council. 

(b)(ii) information the disclosure of which - would, on balance, be contrary to the public 
interest. 

 
RECOMMENDATION 

It is recommended to Council that: 
 
1. Pursuant to Section 90(2) of the Local Government Act 1999, Council orders, that the public, 

with the exception of the Chief Executive Officer, members of the Executive and 
Management Teams in attendance at the meeting, and meeting secretariat staff, be excluded 
from attendance at so much of the meeting as is necessary to receive, discuss and consider 
in confidence, information contained within the confidential report Item 21.1 Divestment of 
Council Property, attachments and any associated documentation submitted by the Chief 
Executive Officer, specifically on the basis of the provisions of Section 90(3) (b)(i) and (b)(ii) 
because it may prejudice the commercial position of the Council and lead to Council not 
obtaining or securing the best possible price for the land to be divested. In addition, Council 
is satisfied that the principle that the meeting be conducted in a place open to the public has 
been outweighed in the circumstances because the disclosure of Council's commercial 
position may severely prejudice Council's ability to secure the best possible price for the land 
for the benefit of the Council and its community and consequently, Council considers the 
disclosure of this information would, on balance, be contrary to the public interest. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
 
 
Brief 

The City of West Torrens has recently purchased a new property at Morphett Road North Plympton 
(Adelaide Airport) to house its City Operations and City Property Departments and, as a result, the 
old City Works Depot at Marion Road Brooklyn Park is surplus to requirements and is set for 
disposal. This agenda report addresses matters pertaining to divestment of the Marion Road site. 
 

RECOMMENDATION 

It is recommended to Council that:  
 
1. The CEO be authorised to commission an initial environmental assessment of the site to 

inform Council and potential purchasers during the sale process of the environmental status of 
the site.  

 
2. The CEO be authorised to finalise the Plan of Division for the site including the excise of the 

existing land that currently forms part of the Keswick Creek. 
 

3. An Expression of Interest process be utilised to divest the site from Council ownership. 
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4. The Administration undertake all the necessary preliminary works and investigation in the first 
half of the 2018/19 Financial Year to ready the site for sale and then take the site to the market 
via an Expression of Interest process in the second half of the 2018/19 Financial Year to 
secure and finalise the sale. 
 

5. The CEO be authorised to prepare the appropriate Expression of Interest documentation for 
endorsement by Council prior to the site being offered to the market for divestment in early 
2019. 

 
FURTHER 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the Item 21.1 Divestment of Council Property, the Minutes arising, attachments 
and any associated documentation, having been considered by the Council in confidence 
under Section 90(3) (b)(i) and (b)(ii), be kept confidential and not available for public 
inspection for a period of 12 months from the date of this meeting, on the basis that it may 
prejudice the commercial position of the Council and lead to Council not obtaining or 
securing the best possible price for the land to de divested. In addition, Council is satisfied 
that the principle that the meeting be conducted in a place open to the public has been 
outweighed in the circumstances because the disclosure of Council's commercial position 
may severely prejudice Council's ability to secure the best possible price for the land for the 
benefit of the Council and its community and consequently, Council considers the disclosure 
of this information would, on balance, be contrary to the public interest.. 

2. Council delegates the power of review, but not the extension, of the confidential order to the 
Chief Executive Officer on a monthly basis in accordance with the provisions of Section 
91(9)(c) of the Local Government Act 1999. 

   

 

Introduction 

The property under consideration is situated at 112 Marion Rd, Brooklyn Park. 
 
Part of the property, fronting Marion Rd, has been owned and occupied by Council and its 
predecessors for more than 100 years. In its present configuration (and as expanded over time), it 
has been occupied as a works depot for approximately 50 years. Site area is some 8,570 sqm, 
with street frontages on its eastern and western boundaries. It is held under seven separate 
Certificates of Title. 
 
The property abuts Keswick Creek on its southern boundary and has been identified as being flood 
prone 
 
Zoning is Commercial and, more specifically, ‘Policy Area 2 – District Commercial’, although one 
allotment on Marion Rd is zoned Residential. Envisaged uses include bulky goods, consulting 
room, light industry, office, petrol filling station, service trade premises and warehouse. 
Current improvements comprise offices, workshops, stores and vehicle canopies, and cover an 
area of some 2,700 sqm. The majority of on-site infrastructure dates to 1960 or earlier, although 
the covered parking and some newer stores came later. Sited centrally on the Marion Rd frontage 
is the former Council Civic building, which dates to 1888 and is a Local Heritage item. 
 
The property is to be sold in vacant possession. 
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Discussion 

Preparation for Sale 

There are two matters which need to be addressed prior to the property being offered for sale. 
 
Firstly, the present title configuration is such that one of the titles (CT 5861/944) takes in portion of 
Keswick Creek. A re-subdivision of this title has been commenced to excise this portion of the 
creek from the land to be sold. The excision covers some 530 sqm, thereby reducing total site area 
to circa 8,040 sqm (Refer Attachment 1). 
 
Secondly, there needs to be at least a baseline external review of the site’s environmental status. 
This is because of its land use history as a works depot, including the presence of underground 
fuel tanks and the prospect of other activities of a potentially polluting nature having occurred over 
time, and having the potential to create a ‘resistance point’ for prospective purchasers. A first round 
environmental assessment, including desk-top review of site history and integrity testing of 
underground fuel tanks, will likely take 4-5 weeks from commissioning and cost in the order of 
$10,000 to $15,000. Without this latter work being undertaken, there is a real risk that any offers 
received will be conditional on completion of such environmental investigations. It is therefore 
recommended that these environmental investigations be commissioned as a precursor to the 
property being placed on the market for sale. 
 
Current Market Value 

Over the last several months, Council has been in discussion with Meals on Wheels (MoW) 
regarding an off-market transaction; whereby MoW proposed to acquire the site for purposes of 
allowing its re-development as the organization’s head office and its principal kitchen for the 
Adelaide metropolitan area. 
 
As part of this discussion, both parties have had the site independently valued – with JLL 
instructed by Council and Knight Frank by MoW. Both valuations treat the site as a development 
proposition, with no value ascribed to existing improvements. However, as initially presented, the 
two valuations revealed a wide disparity of opinion, coming in at $4.45mill and $3.38mill 
respectively – a difference of over $1mill, or more than 30%. Such a substantial difference of 
opinion is quite unusual, particularly in the valuation of a development site. 
 
In light of this disparity, discussions ensued and both valuers were asked to review their reports. 
The Knight Frank (MoW) figure has since been revised to $3.66mill, reflecting a modest increase 
over its initial report. Complicating matters, both of the original valuations and Knight Frank’s 
revised valuation reflect the site area before the excision of portion of Keswick Creek. Applying 
Knight Frank’s revised rate of $450 per sqm to the excised area, its valuation should now be 
reduced by circa $240,000, to say $3.42 million. 
  
JLL has subsequently reduced its valuation to $4.265 million, reflecting the reduced site area 
however; they have stayed with the rate per sqm of $520 (Refer Attachment 2). 
 
So as it stands, we have a potential purchaser suggesting a value of $3.42 million (at $450 per 
sqm) and Council's valuation suggesting a value of $4.265 million (at $520 per sqm), a difference 
of $845,000. 
 
However, the disparity remains, and points to there being a lack of clarity around the property’s 
true worth. Which of the two valuations is closer to the mark will only be fully tested by its exposure 
to the market and, in the end; it cannot be guaranteed that the figure advised to Council by JLL will 
be achieved. 
 
As a final comment on value, it is noted that the presence of a heritage building on the main road 
frontage may have a particularly adverse effect on development potential for some uses and 
therefore, on the price that will be offered (or not) by parties considering such uses. 
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Divestment Process 
Council has choices as to how it proceeds with the sale of the property including: 
 

1. It could simply offer the property for sale and wait for the associated marketing campaign to 
deliver a purchaser. This would be a relatively passive approach. 

 
2. It could auction the property but, given its size, and its as yet unknown environmental 

status, the heritage constraint and the potential complexity of planning issues for some 
uses, this approach may scare off some purchasers. It would also require that Council 
show its hand to prospective purchasers (via the auction process) as regards price 
expectations. 

 
3. It could offer the property by tender, which would be a relatively formal approach, within 

which there may be restricted capacity to engage and negotiate with potential purchasers. 
 

4. It could offer the property via an expression of interest, which is a hybrid of the ‘for sale’ 
approach and a tender, in that the property is offered for sale within a controlled time frame, 
thereby creating an imperative to act within the time frame mandated by the sale process 
but, from the vendor’s viewpoint, without the negotiating constraints imposed by a tender. 

 
On balance, it is recommended that Council proceed via an expression of interest process. 
 
Divestment Programme 

The divestment programme needs to be viewed through the filter of, firstly, the process itself and, 
more specifically, the time required to prepare, market and negotiate; and, secondly, the pending 
council elections, including the caretaker period that will come into effect on September 18 – and 
which will preclude Council from making any decision to accept a preferred offer until around 
November 18. 
 
In a practical sense, this would require that Council make a decision to enter into a contract at its 
final meeting (September 4) before the Caretaker Period commences. 
 
Elections aside, the sale programme might ordinarily run as follows: 
 

 June – formally resolve to divest; 
 July – commission environmental review, complete land division, call for agents; 
 August – receive environmental review, engage agent, prepare marketing campaign; 
 September – launch marketing campaign; 
 October – receive and evaluate market responses, negotiate with preferred party or parties; 
 November – refer heads of agreement with preferred party to council for endorsement, 

commence contract documentation; 
 December – finalize and resolve to execute contract. 

 
As is immediately apparent, this means marketing the property while Council is effectively 
prorogued and unable to make a decision. Under this scenario, the agreed contract would have to 
be kept in abeyance, and the purchaser held close, until the newly elected council returned to the 
chamber and was able to make a decision, probably in January, unless it was the first item of 
business for the new Council in December. 
  
This scenario holds true even if the programme is compressed somewhat. Assuming a resolution 
to proceed to sale on June 19, a market launch in mid-July, followed by a 4 week marketing 
campaign, this would leave insufficient time to negotiate and document an agreement to the point 
that Council could resolve to sign a contract on September 4. 
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The practical ramification of this is that the marketing of the property may have to be held over until 
late this year or even into the New Year. Ideally, an active marketing campaign would not be 
interrupted mid-stride by the Xmas/New Year break, which can extend through much of January. A 
pre-Xmas launch would therefore have to be in October in order to give sufficient time to conduct 
and close out the campaign before Xmas, even if contract negotiations then followed into the New 
Year. A contract could then be presented early in the life of the new council, without the sale 
process having to be put on a very protracted hold. 
 
The alternative is to hold the marketing campaign over until February, which would allow all pre-
sale work and preparation to be completed before Xmas and still give time to complete a sale in 
the 2018/19 financial year. 
 
On balance, there are risks in trying to compress the marketing campaign too tightly and the latter 
approach is preferred – that is, prepare for marketing pre-Xmas, go to the market post-Xmas. 
 
Conclusion 

With the acquisition of new premises at North Plympton (Adelaide Airport) for Council's City 
Operations Department, the former Marion Road Depot site is surplus to needs and has been 
earmarked for sale. 
 
Prior to presenting the site to the market for sale/divestment, two matters need to be addressed 
being consolidation of the site into one title and excising that portion of the site that is Keswick 
Creek as well as undertaking an environmental assessment of the site to inform ourselves and 
potential purchasers of existing site and possible site contamination issues. 
 
Council elections later this year in November somewhat complicate the continuity of the disposal 
process specifically the Council Caretaker Period that commences September 18 and runs for 
approximately 8 weeks. During this time Council is unable to make "designated" decisions and a 
decision on finalising the sale to a potential purchaser fits into this category of decision. 
 
All things considered, it is recommended that Council utilise the Expression of Interest process as 
the divestment process for the site and that Council undertake all the necessary preliminary works 
and investigations in the first half of the 2018/19 FY to ready the site for sale and then take the site 
to the market in the second half of the 2018/19 FY to secure and finalise the sale.       
 

Attachments 

1. Certificate of Title    
2. JLL Market Valuation Report     
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