Confidential Report Item 21.1

of the
COUNCIL MEETING
of the
CITY OF WEST TORRENS

will be held in the Council Chambers, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on

TUESDAY, 1 NOVEMBER 2022
at 7.00pm

Pursuant to Section 83 (5) of the Local Government Act 1999 the Confidential Item for the
Council meeting is delivered to the Council Members upon the basis of my recommendation
that the matters to which the Agenda relates be received, considered and discussed by the
Council in confidence under Part 3 of the Act.

Terry Buss PsSMm
Chief Executive Officer

City of West Torrens Disclaimer

Please note that the contents of these Council and Committee Agendas have yet to be considered by
Council and officer recommendations may be altered or changed by the Council in the process of
making the formal Council decision.
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21 CONFIDENTIAL

21.1 Chief Executive Officer's Performance Review - 2022
Reason for Confidentiality

The Council is satisfied that, pursuant to Section 90(3)(a) of the Local Government Act 1999 (the
Act), the information to be received, discussed or considered in relation to this agenda item is:

(a) information the disclosure of which would involve the unreasonable disclosure of
information concerning the personal affairs of any person (living or dead).

RECOMMENDATION

It is recommended to Council that:

1. pursuant to section 90(2) of the Act, Council orders, that the public, with the exception of the
Chief Executive Officer and the appointed Qualified Independent Persan, be excluded from
attendance at so much of the meeting as is necessary to receive, discuss and consider in
confidence, information contained within the confidential report Iltem 21.1 - Chief Executive
Officer's Performance Review - 2022, attachments and any associated documentation
submitted by the Chief Executive Officer, specifically on the basis of the provisions of section
90(3)(a) of the Act because the matter relates to the performance and negotiations and details
of the contractual employment arrangements of an employee, the disclosure of which may
breach a duty of confidence owed to the employee and resultin the unreasonable disclosure
of information concerning the personal affairs of the. employee.

2. atthe completion of the confidential session the meeting be re-opened to the public.

Brief

To provide Council with a report from the Chief Executive Officer's Performance Review General
Committee (the Review Committee) on the Chief Executive Officer's performance in the twelve
months to 30 June 2022.

RECOMMENDATION(S)

It is recommended to Council that:
1. the ‘Appraiser’ section of the Assessment Tool as presented in this report be endorsed; and

2. the Chief Executive Officer'be commended on his performance, which has been assessed at
99.59 per cent of all ratings as met or exceeded expectations; and

3. recommend that, after the conclusion of the current periodic elections, by the adoption of this
minute, the custom and practice of a CPI increase to the CEQO’s TECP for a successful
performance review outcome be applied to the TECP be continued by increasing the amount
to $365,248.00 whilst noting the material saving to the Council from the selfless decision of the
CEO to not accept any increase to the TECP for the previous year; and

4. the Deputy Chief Executive Officer, Angelo Catinari, be recognised for his outstanding
performance as Acting Chief Executive Officer in supporting the Chief Executive Officer
throughout the past 2 years.
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FURTHER

1. Inaccordance with sections 91(7) and 91(9) of the Act, the Council orders that the
Item 21.1 - Chief Executive Officer's Performance Review - 2022, the Minutes arising,
attachments and any associated documentation, having been considered by the Council in
confidence under section 90(3)(a), be kept confidential and not available for public inspection
for a period of six (6) months from the date of this meeting, on the basis that the matter relates
to the performance and negotiations and details of the contractual employment arrangements
of an employee, the disclosure of which may breach a duty of confidence owed to the
employee and result in the unreasonable disclosure of information concerning the personal
affairs of the employee.

2. Council delegates the power of review, but not the extension, of the confidential order to the
Chief Executive Officer on a monthly basis in accordance with the provisions of section
91(9)(c) of the Act.

Introduction
In previous years, the Review Committee has considered three items of business:

e areview of the CEO and Elected Member assessments;
e the CEQO’s remuneration, and
e contractual matters.

Given the previous decision of the Council to extend.the CEQ's contract until 31 December 2023,
only an assessment of the CEQ's performance is required to be conducted this financial year with
any recommendation for an increase in the TEC Package to be finally determined by the Council

following the conclusion of the 2022 periodic elections.

Discussion
The CEO's self-evaluation, along with ratings agreed by the Review Committee at its meeting on

20 October 2022, is provided in Attachment 1 and will be signed off by the Mayor and CEO,
subject to Council ratification, which will then conclude the 2022 review.

Detailed ratings and comments on the CEO's performance are provided in Attachment 2.
The current (simple) review tool is that which was endorsed by Council in 2016.

11 responses were received from 15 Elected Members.

The scores considered by the Review Committee, as assigned by the 11 Elected Members are
summarised (following) in table one.

Table two records the total raw scores and percentages for each domain.
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Table One — Raw Scores by Domain

Below Met Exceeded Total

ASSESSMENT 1 5 3 Score Max %age
People 4 27 31 33 93.94%
Management

Financial & Asset 6 o4 30 33 90.91%
Management

Operations 33

Management & 10.5 18 28.5 86.36%
Major Projects

Self- 33

management 2 30 32 96.97%
Stakeholder 33

Relationships 1 30 31 93.94%
Communication 2 30 32 33 96.97%
Advice to and 33

relationship with 2 30 32

Council 96.97%
Strategic 33

Leadership 6 24 30 90.91%
Combined 1 32.5 213 2465  [264 - |93.37%

Table Two — Total Raw Scores & Percentages

Below Met Exceeded Total
Raw Scores 1 325 213 246.5
Percentages 0.41% 13% 86% 99.59%

It is noted that 99.59 per cent of all ratings were for "met expectations" and above.

Remuneration

The CEO'’s current TEC Package (TECP) is $347,662.20. This is a minor increase from the
2021/22 amount of $344,064.00 because of the 0.5% additional superannuation guarantee levy,
effective from 1 July 2022.

It is to be recalled that,in the face of the COVID-19 pandemic, the CEO refused an increase in his
TECP for the 2021/22 financial'year. If he had taken the increase which, in accordance with the
established custom and practice, it would have been an increase by reference to CPI (then at
3.8%). This'would have resulted in his TECP for the 2021/22 year being in the amount of
$357,138.43.

Upon the successful completion of this current performance review process, with CPI now at 6.1%,
the CEO, again consistent with the custom and practice of the Council, the CEO would receive a
TECP from 1 July 2022 in the amount of $378,923.87.

However, as the CEO's TECP has remained static, save for the superannuation guarantee
increase, for the previous two financial years, means that the recommendation from the Review
Committee for the TECP to increase to $365,248.00, results in a saving to the Council (and the
loss of the potential benefit to the CEO) of $23,152.00. This is a material saving (loss) upon any
objective assessment.
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Given the fact that the Contract is silent but there is the established Council custom and practice
that, upon successful completion of the performance review, the TECP is increased by CPI, it is at
least arguable that this position now applies in the current instance without there being any need
for a specific Council decision to increase the TECP.

However, to be completely transparent in the process and to avoid any concerns arising from
reliance upon custom and practice, it is recommended that if the Council approve the
recommendation of the Review Committee, it do so subject to it being endorsed, upon adoption of
the minutes, after the caretaker period has concluded, by the new Council.

Climate Impact Considerations

(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.

Conclusion

The Chief Executive Officer's Performance Review General Committee has recommended that the
Council endorse the completed review documentation and adopt its recommendations (above) to
complete the 2022 Review.

Attachments

1. Chief Executive Officer's Performance Appraisal 2022
2. Elected Member Feedback
3. CEO Total Employment Cost Package proposal 2022/23
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Confidential Council Agenda Item 21.1 - Attachment 3

Attachment 3: CEO Total Employment Cost Package proposal 2022/23

SCHEDULE 2
TOTAL EMPLOYMENT COST PACKAGE

W" ®e Management Band 1

of West Torrens Subject to Performance Review Committee endorsement

Terry Buss

Chief Executive Officer

TOTAL REMUNERATION PACKAGE $  365,248.00
Annualised Salary $339,955.60
Compulsory Superannuation Guarantee Levy $25,292.40
SG - 10.5% of salary maximum $240,880 (2022/23) 25,292.40

TEC Package (from 01/07/2022) $365,248.00

Cash salary and allowances, which comprise the Annualised Salary
Fortnight Annual

Annual Salary (per Chris21) $339,955.60
Less Deductions

Notional Value of Motor Vehicle (inc FBT cosis) $ - $ -

Voluntary Super - Salary Sacrifice - inc 15% tax 0.0% 0.00
Defined Benefits Y/N N
Net Salary $339,955.60

Additional Notes:

1 _Maximum payable for membership or subscription fees $ -

2

Send Schedule 2 via Objective to Group: Payroll CR21 (D)

CEQtoinitial............ccoovveeeennnnnn. Mayor to initial.....................
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