
Notice of Panel Meeting 

Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 14 FEBRUARY 2023  
at 5.00pm 

Public access to the meeting will also be available via livestream at: 
www.westtorrens.sa.gov.au/livestream

CAP member, applicant and representor attendance via livestream only available by prior 
arrangement with the Assessment Manager. 

Hannah Bateman 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

1.3  Electronic Platform Meeting 

2 PRESENT 

3 APOLOGIES  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 13 December 2022 be 
confirmed as a true and correct record. 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 

extent of the interest to the panel; and 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 

decision of the panel, on the matter and must be absent from the meeting when any 

deliberations are taking place or decision is being made. 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 1 Press Road, BROOKLYN PARK 

Application No  211/337/2021 (211/D058/21) 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Land division to create one (1) additional allotment (one 
into two) 

APPLICANT V V Varu 

LODGEMENT DATE 15 March 2021 

ZONE Residential Zone 

POLICY AREA Low Density Policy Area 20  

APPLICATION TYPE Merit Development 

PUBLIC NOTIFICATION Category 1 

REFERRALS Internal 

 City Assets 

External 

 SA Water 
 SCAP 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 

DELEGATION With regard to residential development and land division 
applications, where all proposed allotments and or sites 
fail to meet, nor are within 7.5% of, the minimum site 
areas designated in respective zones and policy areas 
within the West Torrens Council Development Plan 

RECOMMENDING OFFICER Kieron Barnes - Consultant Planner  

RECOMMENDATION Development Plan Consent be Refused  

BACKGROUND 

The proposed development seeks to create one (1) additional allotment for residential purposes on 
the subject land. A separate application (211/311/21) has also been submitted to create two 
additional Community Title allotments with common property as well as the construction of two 
dwellings at the rear of the site on proposed Lot 2.   

Given that the application was lodged prior to 19 March 2021, it is subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and must be 
assessed against the former West Torrens Council Development Plan in accordance with 
Regulation 11(2) of the Planning, Development and Infrastructure (Transitional Provisions) 
Regulations 2017. 
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 10 Deposited Plan 3254 in the area named 
Brooklyn Park in the Hundred of Adelaide, Volume 5191 Folio 795. It is more commonly known as 
1 Press Road, Brooklyn Park. The subject site is rectangular in shape with a 19.81 metre wide 
frontage to Press Road, a depth of 52.73 metres and a site area of 1,045 square metres (m2).  

There are no easements, encumbrances or Land Management Agreements on the Certificate of 
Title.  

The subject land currently contains a single storey detached dwelling and a number of sheds in the 
rear yard. The site is relatively flat and there are no Significant or Regulated Trees on the subject 
site or on adjoining land that would be affected by the development. Vehicular access to the site is 
provided by a crossover located near the eastern boundary of the land. A ‘stobie’ pole is located 
close to the existing crossover and two mature street trees are planted in front of the site. There 
are no Heritage Places on or adjacent the subject land.  

The locality generally includes the properties fronting Press Road to the east and west of the 
subject land. The locality also includes a number of properties to the north (fronting Western 
Parade) as well as a number of properties on the eastern side of Marion Road from which the 
subject land is visible. The locality is entirely within the Residential Zone and Low Density Policy 
Area 20.  

It is noted that a Neighbourhood Centre Zone is located approximately 200 metres to the south-
east of the subject land along Marion Road. Commercial Zones are also located to the south and 
north of the subject land. While these zones are considered to be outside the locality, they provide 
context in relation to the zoning in the broader area. 

The locality is generally residential in nature and typically features single-storey detached dwellings 
on relatively generous allotments. The exceptions to this are a single-storey group dwelling 
development adjoining the subject to the west as well as another single-storey group dwelling 
development located at the rear of a detached dwelling directly opposite the subject land. It is also 
noted that an ‘Air Navigation Facility’ is located diagonally opposite the subject land on Press 
Road. This facility takes the form of a small single-storey brick building and is located near the 
centre of the site.  

In terms of the pattern of allotments in the locality, the majority of allotments are rectangular in 
shape with relatively large site areas and frontages (similar to the subject land). However, the 
locality also includes a small number of battle-axe type allotments which generally contain a 
dwelling fronting the road with one or two dwellings to the rear. 

The locality is well served by public transport with frequent buses running along Marion Road to 
the east as well as Sir Donald Bradman Drive which is located approximately 300 metres to the 
north. 

The subject land and the locality is located directly under a flightpath for the Adelaide Airport which 
is located to the south-west. This flightpath is noted in ‘Overlay Map WeTo/8 Development 
Constraints’ of the Development Plan with the locality described as “areas affected by aircraft 
noise”. The subject land is wholly contained within Australian Noise Exposure Forecast (ANEF) 35. 

Press Road is a local road under the care and control of the City of West Torrens. Unrestricted, on-
street parking is available on both sides of Press Road.  
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Figure 1: Subject Land (Source: WestMaps) 
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Figure 2: Locality (Source: WestMaps) 
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Figure 3: Existing dwelling viewed from Press Road 

Figure 4: Subject land and adjoining dwelling to the east 
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Figure 5: Adjoining residential development to the west

Figure 6: Air Navigation Facility diagonally opposite the subject land
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RELEVANT APPLICATIONS 

As noted previously, a separate application to create two additional Community Titles as well as 
two associated dwellings has been submitted. This application is yet to be determined. 

PROPOSAL 

The proposal development involves the creation of an additional allotment to be used for 
residential purposes (one into two). Proposed allotment 1 will be rectangular in shape and will have 
a frontage to Press Road of 14.81 metres, a depth of 20.33 metres and a total area of 300m2.  
Proposed Lot 2 will have a ‘battle-axe’ shape with a 5 metre wide ‘handle’ and a total area of 
745m2. The handle will be located on the eastern side of the subject land and will connect to the 
existing crossover.  

The Plan of Division notes that the existing dwelling and buildings will be demolished should the 
application be approved.  

The relevant plans and documents are contained in Attachment 1. 

PUBLIC NOTIFICATION 

The application is a Category 1 form of development pursuant to Schedule 9 of the Development 
Regulations 2008. Accordingly, public notification was not required to be undertaken.  

INTERNAL REFERRALS 

Department  Comments  

City Assets  Sufficient verge space for access and services if only one dwelling 
constructed on Lot 2. 

 Common driveway corridor servicing the rear allotment appears to be 
3m in width (adjacent to the existing dwelling) which is deficient of the 
standard of 3.6m 

 The concept of right of way is not supportable in this development. 
The subject site is located within the flood zone, which requires flood 
corridor to be provided along ALL boundaries, therefore the services 
(i.e.: water meter) should be located away from the eastern boundary. 
In this case, the services should be located next to the common 
boundary of Lot 1 and Lot 2, and it is not suitable to utilise this area 
as a right of way. 

Subsequent to the above commentary, amended application plans were 
submitted to Council to resolve the concerns of City Assets. 

EXTERNAL REFERRALS 

Department  Comments  

SCAP  Advises that Conditions in relation to SA Water’s requirements as well 
as payment into the Planning Development Fund and the provision of 
a final survey plan should be included on any approval 

SA Water  Advises that the developer must satisfy SA Water’s financial 
requirements. 

A copy of the relevant referral responses is contained in Attachment 2. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and the Low Density Policy Area 20 as 
described in the West Torrens Council Development Plan.  

The relevant Desired Character statements are as follows: 

Residential Zone - Desired Character: 

This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings. 

Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas. 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 

Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer.

Low Density Policy Area 20 - Desired Character: 

Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There will 
be a denser allotment pattern close to centre zones where it is desirable for more residents to live 
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will 
not occur in the policy area to preserve a pattern of rectangular allotments developed with 
buildings that have a direct street frontage. 

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. 

Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. Low 
and open-style front fencing will contribute to a sense of space between buildings. 
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under a series of sub-headings as follows. 

Land Use  

Given that the proposed land division is for residential purposes, it does not involve a change in the 
use of the land. On this basis, the land use is appropriate in the Residential Zone and Low Density 
Policy Area 20 (see Objective 1 of the Residential Zone below). 

Obj 1  A residential zone comprising a range of dwelling types, including a minimum of 15 per 
cent affordable housing.  

Site Areas and Dimensions 

Principle of Development Control (PDC) 3 of the Low Density Policy Area 20 provides the following 
guidance in relation to site areas and frontages for new dwellings: 

PDC 3  A dwelling should have a minimum site area and a frontage to a public road not less 
than that shown in the following table: 

(a)  when located 400 metres or more from a centre zone, or 

(b)  when located within 400 metres of the Neighbourhood Centre Zone on Marion 
Road 

Given that the subject land is located within 400 metres of the Neighbourhood Centre on Marion 
Road, the minimum site areas and frontages expressed within PDC 3 are applicable.  

PDC 5 of the Low Density Policy Area 20 reinforces the minimum site areas and frontages sought 
by PDC 3. 

PDC 5  Land division should create allotments with an area of greater than 340 square 
metres and a minimum frontage width of 10 metres, other than where the land 
division is combined with an application for dwellings or follows an approval for 
dwellings on the site.

The land division does not satisfy PDCs 3 and 5 as proposed Lot 1 fails to meet the minimum size 
of 340m2 and proposed Lot 2 fails to meet the minimum frontage of 10 metres. While proposed Lot 
1 exceeds the desired frontage, it is 40m2 smaller than the desired minimum of 340m2. Similarly, 
the frontage of proposed Lot 2 is 5 metres less than the 10 metres desired by PDCs 3 and 5. 
These departures are considered to be substantial given the context of the Desired Character 
Statement for the Low Density Policy Area 20 which advises that: 

Battleaxe subdivision will not occur in the policy area to preserve a pattern of rectangular 
allotments developed with buildings that have a direct street frontage.
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It is noted that the Desired Character Statement indicates that: 

There will be a denser allotment pattern close to centre zones where it is desirable for more 
residents to live and take advantage of the variety of facilities focused on centre zones. 

It is further noted that a Neighbourhood Centre Zone is located relatively close to the subject land 
along Marion Road. However, PDC 3 of the Low Density Policy Area 20 specifically indicates that 
the smaller site areas contemplated within 400 metres from a ‘Centre Zone’ do not apply if that 
zone is the Neighbourhood Centre Zone on Marion Road. While PDC 3 does not articulate why 
smaller site areas are discouraged around this particular Neighbourhood Centre Zone, it is 
understood that this was included by the policy drafters to discourage infill development in an area 
affected by aircraft noise. The intent of PDC 3 is clear, unambiguous and is reinforced by PDC 5. 

For the above reasons, the proposed development fails to satisfy PDCs 3 and 5 and is contrary to 
the Desired Character Statement which advises that battle-axe subdivision should not occur and 
the existing pattern of rectangular allotments should be preserved. 

Development Constraints 

Overlay Map WeTo/8 identifies that the subject land is within an area affected by aircraft noise 
while also being subject to flooding (see Figure 7 on the following page). In terms of aircraft noise, 
PDCs 6 and 7 within the ‘Building near Airfields’ policies of the General Section of the 
Development Plan provide the following guidance: 

PDC 6  Development within areas affected by aircraft noise should be consistent with 
Australian Standard AS2021 - Acoustics - Aircraft Noise Intrusion - Building Siting and 
Construction. 

PDC 7  Residential development on land within areas affected by aircraft noise as shown on 
Overlay Map WeTo/8 - Development Constraints should incorporate noise attenuation 
measures. 

The subject land has an Australian Noise Exposure Forecast (ANEF) value of 35 which the 
Australian Standard AS2021 – Acoustics – Aircraft Noise Intrusion – Building and Siting states is 
'unacceptable' for dwellings. Further, the Australian Standard states that: 

This Standard does not recommend development in unacceptable areas. However, where 
the relevant planning authority determines that any development may be necessary within 
existing built-up areas designated as unacceptable, it is recommended that such 
development she achieve the required [Aircraft Noise Reduction] ANR determined 
according to Clause 3.2. For residences, schools, etc., the effect of aircraft noise on 
outdoor areas associated with the buildings should be considered. 

It is noted that the application has not provided an acoustic report and has not demonstrated how 
future development on the proposed allotments can achieve consistency with AS2021 – Acoustics 
– Aircraft Noise Intrusion – Building and Siting.  For this reason, it is unclear if the proposed land 
division can accommodate future dwellings which are able to satisfy PDCs 6 and 7.  

Although not directly relevant to the subject assessment, it is noted that the Planning and Design 
Code (against which any future dwellings would be assessed), indicates that buildings 
accommodating sensitive receivers should not be located within an area having an Australian 
Noise Exposure Forecast (ANEF) value of 30 or more. Given that the subject land has an ANEF of 
35, it is unclear if a future dwelling(s) could satisfactorily address the relevant provisions of the 
Planning and Design Code. This casts further doubt on the proposed development’s ability to 
satisfy the Building near Airfields policies of the Development Plan.  
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Figure 7: Overlay Map WeTo/8 - Development Constraints 
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In terms of the risk of flooding, it is noted that PDC 7 within the ‘Hazards – Flooding’ policies of the 
General Section of the Development Plan provides the following guidance: 

PDC 7  Ground floor levels of all development on land subject to a 1-in-100 year average 
return interval flood event as shown on Overlay Maps - Development Constraints 
should be located above a design flood level which: 

(a)  provides an acceptable level of risk to persons and property 
(b)  minimises the impact of floodwaters onto adjoining properties 
(c)  ensures development will not adversely affect the level of floodwaters on 

adjoining properties. 

While the application has not demonstrated how future development facilitated by the land division 
can satisfy PDC 7, it is noted that the Council’s City Assets Department has not raised any 
particular concerns in relation to the risk of flooding. Therefore, it is understood that a future 
dwelling on the land can be located above an appropriate design flood level and this would be 
considered as part of a future application assessed against the Planning and Design Code. 

Land Division 

The General Section of the Development Plan contains a number of policies which specifically 
relate to applications for land division. In particular, PDC 7 provides guidance for battle-axe 
allotments: 

PDC 7  Allotments in the form of a battleaxe configuration should: 

(a)  have an area of at least the minimum site area specified by the zone, policy 
area or precinct (excluding the area of the ‘handle’ of such an allotment) 

(b)  provide for an access onto a public road, with the driveway ‘handle’ being not 
less than: 
(i)  4 metres in width to facilitate landscape planting along the driveway, and 
(ii)  5.5 metres for at least the first 5 metres of the driveway for an allotment 

accommodating two or more dwellings to allow vehicles to pass safely 
(c)  contain sufficient area on the allotment for a vehicle to turn around to enable it 

to egress the allotment in a forward direction 
(d)  not be created where it would lead to multiple access points onto a road which 

would dominate or adversely affect the amenity of the streetscape (for example 
through the loss of mature street trees, on-street parking or pedestrian safety) 

(e)  be avoided where their creation would be incompatible with the prevailing 
pattern of development. 

While proposed Lot 2 (the battle-axe allotment), satisfies clause (a) of PDC 7 as it will have an 
area greater than the minimum specified in the Low Density Policy Area 20, it will not satisfy clause 
(e) as it will be incompatible with the prevailing pattern of rectangular shaped allotments which the 
Desired Character Statement seeks to retain. 

It is noted that the proposed development generally satisfies the remaining policies under ‘Land 
Division’ within the General Section of the Development Plan. However, it is also noted that the 
application has not demonstrated that a future dwelling can incorporate appropriate noise 
attenuation measures to address noise from aircraft. More specifically, the subject land is located 
in the ANEF 35 which the AS2021 – Acoustics – Aircraft Noise Intrusion – Building and Siting
states is 'unacceptable' for dwellings. The application does not include an acoustic report and has 
not demonstrated that future dwellings can achieve consistency with AS2021 – Acoustics – Aircraft 
Noise Intrusion – Building and Siting. On this basis, the application has not sufficiently 
demonstrated that the proposed allotments are appropriate for the intended use as sought by 
Objective 2.   
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SUMMARY 

Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan. However, the proposed 
development falls short of the minimum site areas and frontages sought by the Low Density Policy 
Area 20. Also, the proposed battle-axe allotment is contrary to the Desired Character of the Policy 
Area which states that this form of development should not occur. Further, the subject land is 
located in ANEF 35 and has not resolved this issue of airport noise impacts. 

For the above reasons, and based on an ‘on balance’ assessment, the proposed development 
does not sufficiently accord with the relevant provisions contained within the West Torrens Council 
Development Plan Consolidated 21 May 2020. On this basis, it is recommended that the proposed 
development be refused. 

RECOMMENDATION 

The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Planning, 
Development and Infrastructure Act 2016 resolves to REFUSE Development Plan Consent, for 
Application No. 211/337/2021 (211/D058/21) by V V Varu for land division to create one additional 
allotment at 1 Press Road, Brooklyn Park (CT 2521/177) for the following reasons: 

Reasons for Refusal: 

1. Proposed Lot 1 does not satisfy the minimum site area of 340m2 as expressed in Principles of 
Development Control 3 and 5 of the Low Density Policy Area 20. 

2. Proposed Lot 2 does not satisfy the minimum frontage of 10 metres as expressed in Principles 
of Development Control 3 and 5 of the Low Density Policy Area 20. 

3. Proposed Lot 2 is contrary to the Desired Character Statement of the Low Density Policy Area 
20 which states that “battleaxe subdivision will not occur in the policy area to preserve a 
pattern of rectangular allotments developed with buildings that have a direct street frontage”. 

4. As the land is contained within Australian Noise Exposure Forecast (ANEF) 35, the 
development has not sufficiently demonstrated the proposed allotments are appropriate for the 
intended use as sought by General Section, Land Division Objective 2. 

Attachments 

1. Proposal plans   
2. Internal Referrals   
3. External Referrals  
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6.2 PDI ACT APPLICATIONS 

6.2.1 31 Capper Street, CAMDEN PARK 

Application No  22033457 

Appearing before the Panel will be: 

Representor:  Peter Routley of 38 Cromer Street, Camden Park wishes to appear in support of 
the representation. 

Applicant: Demetrios Diamanti wishes to appear in response to the representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 22033457 

APPLICANT Demetrios Diamanti

ADDRESS 31 CAPPER ST CAMDEN PARK SA 5038

NATURE OF DEVELOPMENT Construction of a habitable outbuilding including a 
rumpus room, garage and verandah 

ZONING INFORMATION Zones
 General Neighbourhood  

Overlays 
 Airport Building Heights (Regulated) (All 

structures over 15 metres) 
 Affordable Housing 
 Building Near Airfields 
 Hazards (Flooding - Evidence Required) 
 Prescribed Wells Area 
 Regulated and Significant Tree 
 Stormwater Management 
 Urban Tree Canopy 

LODGEMENT DATE 14 October 2022 

RELEVANT AUTHORITY Council Assessment Panel  

PLANNING & DESIGN CODE 
VERSION 

2021.15 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STATUTORY  Nil  

REFERRALS NON-STATUTORY  Nil 

DELEGATION  A representor has lodged a valid representation 
and wishes to be heard. 

RECOMMENDING OFFICER Maryam Modirrousta  

RECOMMENDATION Planning Consent be Refused 
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BACKGROUND 

For the Panel's benefit, it should be acknowledged the proposed development was partially 
constructed without the prior approval from Council. The building is subject to an unauthorised 
development investigation by Council and has been lodged as a result of Council's 
correspondence to the landowner. 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 93 Deposited 2237 in the area named Camden 
Park Hundred of Adelaide, Volume 5286 Folio 989, more commonly known as 31 Capper Street, 
Camden Park. The subject site is rectangular in shape with a 15.2 metre (m) wide frontage to 
Capper Street and a depth of 56 metres. The subject site has a total area of 854 square metres. 

There are no easements, encumbrances, land management agreements or right of way listed on 
the Certificate of Title. 

The subject land is relatively flat and currently contains a single storey detached dwelling, 
swimming pool and a habitable outbuilding.  

The locality, which is predominantly residential in character and nature, generally consist of a wide 
variety of residential development at low density. More specifically the locality includes a range of 
older one storey development in the form of detached dwellings, group dwellings and residential 
flat buildings. 

The subject land and locality are shown on the aerial imagery and maps below. 
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PROPOSAL 

The proposed development includes the construction of a freestanding habitable outbuilding.   
The dimensions of the habitable outbuilding are: 14.3m (L) x 7.5m (W) x 3m (H) to the top of wall 
height. The height to the top of roof is 3.7m. The proposed outbuilding is located on the northern 
side boundary for the length of 8.3m. It is located 600mm from southern side boundary and 800mm 
from rear boundary. 

For the Panel’s benefit, it should be acknowledged the building is presently constructed on the land 
and is being applied for retrospectively (and thus its bulk and scale can be readily visualised).  

Figure 1 - Subject building, viewed from Capper Street 
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Figure 2 - Subject building, viewed from 38 Cromer Street 

Figure 3 - Subject building, front elevation 
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Figure 4 - Subject building, front elevation

Figure 5 - Subject building, front elevation 
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Figure 6 - Subject building, viewed from 27 Capper Street

For the purposes of an assessment the proposal is broken down into elements. Each element will 
have an assessment pathway as set out in the Planning and Design Code.  

Elements Application Category 

Habitable outbuilding 
Contains pool equipment and playroom, verandah and garage  

Performance assessed  

Fence  
2.4m high boundary fence  

Performance assessed  

The relevant plans and documents are contained in Attachment 1. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the General Neighbourhood Zone in the 
Planning and Design Code (The Code). 

Properties notified 44 properties were notified during the public notification process. 

Representations 1 representation was received. 

Persons wishing to be 
heard 

1 representor who wish to be heard. 

 Peter Routley

Summary of 
representations 

Concerns were raised regarding the following matters:   
 Building height;   
 Bulk and scale  
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Applicant's response to 
representations 

Summary of applicant's response: 
 A 3.7m high wall is a reasonably acceptable height for a single 

storey residential building 
 The rear wall is located 800mm from the rear boundary with no 

widows which reduce any issues regarding privacy and noise to 
neighbours. 

A copy of the representations and the applicant's response is contained in Attachment 2. 

INTERNAL REFERRALS 

Nil 

EXTERNAL REFERRALS 

Nil 

RELEVANT PLANNING & DESIGN CODE PROVISIONS 

The subject land is located within the General Neighbourhood Zone as described in the Code. The 
subject land is also affected a series of Overlays and Technical Numeric Variations (TNVs).

ASSESSMENT 

The proposal is assessed for consistency with the quantitative requirements of the Planning and 
Design Code as outlined in the table below: 

CODE PROVISIONS STANDARD ASSESSMENT 

General Neighbourhood 
Zone Site Coverage PO 
/ DPF 3.1  

Max Site Coverage: 60% Site coverage 37% 

Satisfies

General Neighbourhood 
Zone Ancillary Buildings 
and Structures 
DTS/DPF 11.1

Max floor area: 60 sqm 

Max wall height: 3m 

Max roof height: 5m 

Min soft landscaping:25% 

Floor area: 123 sqm 

Does not satisfy

Wall height: 3.7m 

Does not satisfy

Roof height: 4.2m 

Satisfies

Soft landscaping: 25% 

Satisfies 



Council Assessment Panel Agenda 14 February 2023 

Item 6.2.1 Page 28 

General Neighbourhood 
Zone Ancillary Buildings 
and Structures 
DTS/DPF 11.2  

Min private open space: 60sqm Private open space: 142sqm 

Satisfies

In assessing the merits or otherwise of the application, only those quantitative requirements that do 
not meet the Code requirements will be discussed along with the respective qualitative provisions.  
The proposed development is therefore discussed under the following sub headings: 

Land Use  

Outbuildings situated within rear yards are common place for residential land and is contemplated 
by the Zone. The proposed building is subordinate and ancillary to the existing dwelling on the 
land.  

Built Form 

Performance Outcome 3.1 and 11.1 are of particular relevance to the assessment of the 
development, which seek:  

Performance Outcome 3.1 
Building footprints allow sufficient space around buildings to limit visual impact, provide an 
attractive outlook and access to light and ventilation. 

Performance Outcome 11.1 
Residential ancillary buildings are sited and designed to not detract from the streetscape or 
appearance of primary residential buildings on the site or neighbouring properties. 

Measuring 123sqm, the floor area of the development represents a departure from that typically 
contemplated by the Planning and Design Code. This can be seen from neighbouring properties 
particularly when viewed from the east, where the full length of the building is apparent (refer to 
Figure 2). The building is not significantly visible from the road frontage as it is located at the rear 
of the dwelling and 48m from the front boundary. This notwithstanding, the building is located 0.8m 
from the rear boundary and 0.6m from the southern side boundary. The building spans the majority 
of the rear boundary and when considered in connection with its overall wall height and 
appearance, the development is considered to result in poor visual amenity impacts when viewed 
from adjoining land.  

The scale of the building is large in terms of wall height and length and subsequently, the amenity 
of immediately affected neighbours is compromised by the appearance, bulk and scale of the 
building. To this end, the development fails to accord with General Neighbourhood Zone, 
Performance Outcome 11.1. The overall size of the building does not allow sufficient space around 
the buildings to limit its visual impact and provide an attractive outlook, as sought by General 
Neighbourhood Zone, Performance Outcome 3.1. 

Amenity 

The representor raised concern regarding the building height, bulk and scale of the habitable 
outbuilding. The siting of the outbuilding, 0.8 m metres from a rear boundary, with a wall height of 
3.7 metres above finished floor level, fails to pay sufficient regard to the residential amenity of the 
locality as the outbuilding is visible from adjoining properties. The building represents 
unreasonable bulk, is visually intrusive upon adjoining properties and fails to maintain or enhance 
the visual amenity of the locality and adjoining/adjacent properties. 
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SUMMARY 

While it is acknowledged the construction of an outbuilding represents a common development 
type in a residential setting, the preceding assessment has demonstrated the overall form, height 
and appearance of the building results in unreasonable amenity impacts upon adjoining land.  

The floor area of the outbuilding exceeds that typically contemplated by the Zone and is 
compounded by the overall wall and building height of the development. As a result of these 
departures from the Planning and Design Code provisions, the development is considered to result 
in unreasonable bulk, scale and visual amenity impacts upon adjoining land.   

The proposal fails to achieve the relevant outcomes sought by the Planning and Design Code. To 
this end, it is recommended that Planning Consent is refused. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that:  

1. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, and 
having undertaken an assessment of the application against the Planning and Design Code, 
the application is not seriously at variance with the provisions of the Planning and Design 
Code.  

2. Application No. 22033457 by Demetrios Diamanti for the construction of a habitable 
outbuilding including a rumpus room, garage and verandah at 31 Capper Street, Camden Park 
is REFUSED for the following reasons: 

REASONS FOR REFUSAL 

The development fails to satisfy the following provision of the Planning and Design Code: 

1. DO 1 of General Neighbourhood Zone - Low-rise, low and medium-density housing that 
supports a range of needs and lifestyles located within easy reach of services and facilities. 
Employment and community service uses contribute to making the neighbourhood a 
convenient place to live without compromising residential amenity. 

Reason: The proposed development results in poor amenity impacts upon nearby residential 
properties.

2. PO 3.1 of General Neighbourhood Zone - Building footprints allow sufficient space around 
buildings to limit visual impact, provide an attractive outlook and access to light and ventilation. 

Reason: The building footprint does not allow sufficient space to limit visual impact, nor 
provide an attractive outlook from nearby land.  

3. PO11.1 of General Neighbourhood Zone - Residential ancillary buildings are sited and 
designed to not detract from the streetscape or appearance of primary residential buildings on 
the site or neighbouring properties. 

Reason: The proposed development detracts from the appearance of neighbouring 
properties. 
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4. DTS/DPF 11.1 of General Neighbourhood Zone - Ancillary buildings: have a floor area not 
exceeding 60 square metres and a wall height or post height not exceeding 3m. 

Reason: The proposed habitable outbuilding is more than 60sqm and the proposed wall 
height exceeds 3m, resulting in visual amenity impacts upon adjoining land. 

5. DO 1 of the General Development Policies - Design in Urban Areas (a) - Development that is 
contextual by considering, recognising and responding to its natural surroundings or built 
environment and positively contributing to the character of the locality. 

Reason: The proposed development does not positively contributing to the character of the 
locality.

Attachments 

1. Proposal Plans and relevant details   
2. Representation and Applicant's Response  
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6.2.2 456-458 Henley Beach Road, LOCKLEYS 

Application No  22029083 

Appearing before the Panel will be: 

Representor:  Duilia Bastian of 1 Franciscan Avenue, Lockleys wishes to appear in support of 
their representation. 

Applicant:     Simon Channon of URPS wishes to appear in response to the representation 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 22029083 

APPLICANT St Francis School Lockleys 

ADDRESS 456-458 Henley Beach Road, LOCKLEYS SA 5032 

NATURE OF DEVELOPMENT Alterations and additions to an existing Educational 
Establishment including the construction of a two-storey 
building to accommodate 15 classrooms, a science 
room, common areas and amenities as well as signage, 
external courtyard and freestanding storage shed along 
with associated earthworks, retaining walls and 
landscaping. 

ZONING INFORMATION Zones
 General Neighbourhood 

Overlays 
 Urban Transport Routes 

 Urban Tree Canopy 

 Airport Building Heights (Regulated) 

 Advertising Near Signalised Intersections 

 Affordable Housing 

 Building Near Airfields 

 Hazards (Flooding - Evidence Required) 

 Prescribed Wells Area 

 Regulated and Significant Tree 

 Stormwater Management 

 Traffic Generating Development 

LODGEMENT DATE 12 Oct 2022 

RELEVANT AUTHORITY Council Assessment Panel 

PLANNING & DESIGN CODE 
VERSION 

2022.18 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STATUTORY  Commissioner of Highways (via Department of 
Infrastructure and Transport) 

REFERRALS NON-STATUTORY  City Assets (Engineering) 
 Environmental Health (Waste) 
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DELEGATION  A representor has lodged a valid representation and 
wishes to be heard. 

RECOMMENDING OFFICER Kieron Barnes – Consultant Planner 

RECOMMENDATION Grant Planning Consent with conditions 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 3 Deposited Plan 19999 in the area named 
Lockleys, Hundred of Adelaide, Volume 5527 Folio 971, more commonly known as  
456-458 Henley Beach Road, Lockleys. The subject site is irregular in shape with a 33.5 metre 
wide frontage to Henley Beach Road, a secondary frontage to Arcoona Avenue of 135.6 metres 
and a site area of 4.27 hectares.  

There is an easement and a right of way over a portion of the subject land. However, these will not 
affect or restrict the proposed development. 

The site currently contains a range of buildings and facilities relating to St Francis School and its 
associated church. More specifically, the Lockleys Catholic Church and associated Parish Hall are 
sited near Henley Beach Road with St Francis School located further north on the wider portion of 
the subject land.  

The school is currently comprised of a number of buildings including a substantial two-storey 
building as well as a group of single-storey transportable classrooms which is located where the 
proposed new building will be constructed. Approval has recently been granted for the temporary 
relocation of the transportable buildings during the construction of the new building.  

The subject land also includes an oval and play equipment located along the Arcoona Avenue 
frontage as well as tennis courts and car parking areas. The car parking area is accessed from 
Henley Beach Road while a designated drop-off area is available along Arcoona Avenue.   

The site is relatively flat and, while there are a number of trees on the land, there are no Regulated 
Trees that would be affected by the development. This has been confirmed by the Tree 
Assessment Report provided with the application.  

It is noted that this site does not contain any potential constraints to development relating to 
heritage places, flooding or Aircraft Noise Exposure overlays. However, Henley Beach Road is a 
State Maintained Road meaning that a referral to the Commissioner of Highways was required. 

Apart from St Francis School and the associated Church, the locality is generally residential in 
character and nature. Residential development in the locality features a mixture of low-density 
dwellings (generally in the form of one and two-storey detached dwellings), mixed with housing for 
the aged. More specifically, a number of ‘retirement villages’ (or similar) are located to the south-
west and south-east of the subject land (fronting Henley Beach Road). An additional aged care 
facility (potentially a nursing home) is located to the north-east of the subject land fronting Arcoona 
Avenue. Low-density detached dwellings fronting Clyde Avenue are located directly to the west 
and share a boundary with the subject land.  

The subject land and locality are shown on the aerial imagery and maps below. 
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Figure 1: Subject Land (source: WestMaps) 
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Figure 2: Locality (source: WestMaps) 
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Figure 3: Existing Transportable Classrooms 

Figure 4: Existing retaining wall and fence along the southern boundary
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PROPOSAL 

The proposed development seeks additions and alterations to an existing educational 
establishment which is defined by the Planning and Design Code as: 

… a primary school, secondary school, reception to year 12 school, college, university or 
technical institute, and includes an associated pre-school or institution for the care and 
maintenance of children. 

In particular, the proposed development seeks the construction of a two-storey building to replace 
the existing group of transportable classrooms. The ground floor of the building will have a total 
area of 1,280m2 and will accommodate nine classrooms plus a science room, a number of 
breakout areas as well as amenities and storage areas. A relatively modest covered courtyard will 
be located to the south of the building with access provided to a number of the classrooms. 

The upper level will have a floor area of 689m2 and will accommodate an additional six classrooms 
as well as further breakout areas and amenities. The upper level will be connected to the existing 
two-storey building through an elevated walkway.  

The Traffic and Parking Assessment provided with the application notes that there are currently 
447 students and 37 full-time equivalent employees at the school. These numbers are expected to 
increase to approximately 514 students and 45 employees at the completion of the development. 
This represents an increase of approximately 67 students and 8 staff.  

The proposed two-storey building will have a maximum height of 8.1 metres to the parapet with the 
lift core extending slightly above. The ground floor of the building will be setback 3.2 metres from 
the southern boundary and 11.5 metres from the western boundary. The upper level will be 
setback a further distance from the boundaries with the southern elevation achieving a 5.1 metre 
setback to the southern boundary and the western elevation achieving a setback of approximately 
35 metres to the western boundary.  

Given that the floor level of the proposed building will be lower than the adjoining residential land to 
the south, a retaining wall with a height of 0.8 metres will be required along the southern boundary.  
A 1 metre wide garden bed will be placed along the retaining wall with paving between installed 
around the base of the building.   

A number of rainwater tanks will be installed to capture roof stormwater which will used for the 
flushing of toilets with overflow directed to the street water table.  

No changes are proposed to the existing access arrangements for vehicles nor are any changes 
proposed to the existing car parking areas.   

For the purposes of an assessment the proposal is broken down into elements. Each element will 
have an assessment pathway as set out in the Planning and Design Code. 

Elements Application Category 

Educational establishment Performance Assessed 

Advertisement Performance Assessed 

Retaining wall Performance Assessed 

The relevant plans and documents are contained in Attachment 1. 
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PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the General Neighbourhood Zone in the 
Planning and Design Code (The Code). 

Properties notified 232 properties were notified during the public notification process. 

Representations Five (5) representations were received with four (4) representors 
subsequently withdrawing their representations. 

Persons wishing to be 
heard 

The following Representor wishes to be heard. 

 Duilia Bastian of 1 Franciscan Avenue, Lockleys 

Summary of 
representations 

Concerns were raised regarding the following matters: 

 Negative impact of the new building on the residents to the west 
and south in relation to amenity and privacy.  

 Increased numbers of students and teachers would negatively 
impact the ability of residents to move in and out of their homes 
while also restricting access for emergency vehicles. 

 Current parking restrictions are being ignored. 
 Noise levels will increase through the intensification of the 

development. 
 The school should not be permitted to increase student numbers 

given the impact on nearby dwellings.  

Applicant's response to 
representations 

The applicant’s Planning Consultant provided the following response 
(in summary): 

 The building will be setback a considerable distance from the 
boundaries thereby reducing the potential for overlooking.  

 Additional measures will be introduced to further reduce the 
potential for overlooking including obscuring glazing on the 
southern upper level windows and permanently fixed louvred 
screening to the western windows. 

 The report prepared by Phil Weaver and Associates confirms 
that the existing 55 on-site car parks exceed the requirements of 
the Planning and Design Code and sufficient capacity is available 
in the surrounding streets to accommodate drop-off and pick-up 
of children. 

 The Environmental Noise Assessment prepared by Sonus 
confirms that the development and associated mechanical plant 
can comply with the Environment Protection (Noise) Policy 2007. 

A copy of the representations and the applicant's response is contained in Attachment 2. 
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INTERNAL REFERRALS 

Department  Comments  

City Assets  The proposed finished floor level satisfies minimum requirements.  
 The increased parking demand arising from the long-term FTE parking 

should be met on-site. Accordingly, there is opportunity to provide a new 
stacked row of parking spaces for staff (6 spaces) behind the Parish Hall 
building. In addition, 2 new on-site parking spaces could be gained at the 
front of the Church building. If these additional parking spaces were to be 
provided, the issue of the additional FTE parking would be suitably 
addressed. 

 The increase in short-term pick-up and drop-off demand can be suitably 
met by the adjacent street network. 

 The existing access arrangements (including for waste collection vehicles 
are acceptable and will not result in adverse impacts on the locality. 

 The stormwater arrangements, which include the harvesting of roof runoff 
to be used for the flushing of toilets, are considered acceptable. 

The commentary provided by City Assets has been discussed with 
Administration, confirming the level of stormwater information provided on 
the plans is satisfactory for the purposes of Planning Consent.  

Waste 
Management 

 The proposed development and included waste management plan is 
considered acceptable.  St Francis School is encouraged to engage with 
Council's Waste Management team to develop future improvements to 
their waste systems and avail themselves of Council's waste education 
services for staff and students. 

A copy of the relevant internal referral responses are contained in Attachment 3. 

EXTERNAL REFERRALS 

Department  Comments  

Commissioner of 
Highways (via DIT)  

 No objections. 
 Have directed the inclusion of Conditions relating to access to Henley 

Beach Road and the management of stormwater. 

A copy of the relevant external referral response is contained in Attachment 3. 

RELEVANT PLANNING & DESIGN CODE PROVISIONS 

The subject land is located within the General Neighbourhood Zone as described in the Code.  
The subject land is also affected by a series of Overlays.
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under a series of sub-headings below. These sub-headings relate to key ‘themes’ of the Planning 
and Design Code which are applicable to an assessment of the proposed development.  

Land Use  

From a land use perspective, it is noted that the application seeks alterations and additions to an 
existing educational establishment. It is also noted that DTS/DPF 1.1 of the General 
Neighbourhood Zone (the ‘Zone’) lists educational establishment as an anticipated land use. 
Further, Performance Outcome (PO) 1.2 of the Zone describes educational establishments as an 
appropriate form of non-residential development: 

PO 1.2  Non-residential development located and designed to improve community accessibility 
to services, primarily in the form of: 

(a)  small scale commercial uses such as offices, shops and consulting rooms 
(b)  community services such as educational establishments, community centres, 

places of worship, pre-schools, and other health and welfare services 
(c)  services and facilities ancillary to the function or operation of supported 

accommodation or retirement facilities 
(d)  open space and recreation facilities. 

For the above reasons, the proposed land use is acceptable in the General Neighbourhood Zone 
and represents an appropriate expansion of an existing development which provides a valuable 
service to the community. In this way, the proposed development also satisfies Desired Outcome 1 
of the Zone: 

DO 1  Low-rise, low and medium-density housing that supports a range of needs and 
lifestyles located within easy reach of services and facilities. Employment and 
community service uses contribute to making the neighbourhood a convenient place to 
live without compromising residential amenity. 

Desired Character & Pattern of Development 

PO 1.5 and the associated DTS/DPF provide guidance in relation to the expansion of educational 
establishments.  

PO 1.5  Expansion of existing community services such as educational establishments, 
community facilities and pre-schools in a manner which complements the scale of 
development envisaged by the desired outcome for the neighbourhood. 

DTS/DPF 1.5  Alteration of or addition to existing educational establishments, community 
facilities or pre-schools where all the following are satisfied: 

(a) set back at least 3m from any boundary shared with a residential land use  
(b) building height not exceeding 1 building level 
(c) the total floor area of the building not exceeding 150% of the total floor area 

prior to the addition/alteration 
(d) off-street vehicular parking exists or will be provided in accordance with the 

rate(s) specified in Transport, Access and Parking Table 1 - General Off-
Street Car Parking Requirements or Table 2 - Off-Street Car Parking 
Requirements in Designated Areas to the nearest whole number. 

In response to PO 1.5, it is noted that the proposed two-storey building will complement the scale 
of the existing two-storey building on the land. Accordingly, while the height will exceed the desired 
height of 1 building level as expressed in clause (b) of DTS/DPF 1.5, it will be consistent with 
existing built-form character of the school and associated buildings on the land (such as the 
Church). 
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In terms of setbacks from the boundaries shared with a residential land use, it is noted that the new 
building will be sited in a similar position to the existing transportable buildings. Also, the ground 
floor of the building will be setback 3.2 metres from the southern boundary while the upper level 
will be setback 5.1 metres. The ground floor will be setback at least 11.2 metres from the western 
boundary with the upper level setback approximately 35 metres. These setbacks are considered to 
be appropriate, noting that increased setbacks will be achieved for the upper level, thereby 
reducing the visual impact of the building when viewed from surrounding residential properties.  

Built Form 

The proposed two-storey building will have a maximum height of 8.1 metres to the parapet with the 
lift core extending slightly above this. While the building is generally taller than most buildings in 
the locality, it is similar to the existing two-storey building on the site. It is also acknowledged that 
the construction of a two-storey building (rather than a single-storey building with a larger footprint) 
has benefits in terms of maximising the amount of open space available for students. In this way, 
the development seeks to minimise the encroachment on existing recreational areas including the 
oval and associated play equipment.  

The visual impact of the two-storey building is also lessened somewhat by the difference in ground 
levels with the residential properties to the south. More specifically, the bench level of the new 
building will be approximately 1 metre lower than the adjoining land to the south. This will result in 
a reduction in the overall height of the building when viewed from these residential properties.  

It is also noted that the proposed building style, as well the materials and colours will complement 
existing buildings on the land thereby reflecting the existing character of the locality.  

Amenity 

Given that the proposed two-storey building will be sited relatively close to a boundary with 
residential properties, the potential impact of the development has been carefully assessed against 
the relevant provisions of the Planning and Design Code. To this end, it is noted that, while the 
proposed building is replacing a number of existing classrooms, it will increase the intensity of the 
existing educational use in this portion of the site and will introduce a larger building close to the 
residential boundary. Therefore, potential impacts include additional noise as well as overlooking, 
overshadowing and visual appearance. The representor raised amenity concerns including noise 
and privacy impacts on residential properties. These potential amenity impacts are addressed in 
more detail below. 

Noise 

In order to assess the impact of the increased level of noise from the development, the applicant 
has provided an Environmental Noise Assessment prepared by Sonus Acoustic Engineers. This 
assessment concludes that, given that a retaining wall and colorbond fence are already located 
along the boundary, no additional acoustic measures are required to mitigate the noise of children. 
However, Sonus has recommended a number of acoustic treatments to address the transfer of 
noise from the mechanical plant (air conditioners) associated with the building. It is considered 
appropriate that these treatments be dealt with as a Reserved Matter should the application be 
approved.   

Based on the Environmental Noise Assessment, the proposed development appropriately satisfies 
Interface between Land Uses PO 4.1 and its associated DTS/DPF 4.1. 

PO 4.1  Development that emits noise (other than music) does not unreasonably impact the 
amenity of sensitive receivers (or lawfully approved sensitive receivers). 

DTS/DPF 4.1  Noise that affects sensitive receivers achieves the relevant Environment 
Protection (Noise) Policy criteria. 
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Overlooking 

In order to address the potential for overlooking, the upper level windows on the southern elevation 
of the building will feature obscure glazing. Also, fixed vertical screens will be installed along the 
upper level windows on the western elevation to reduce the potential for direct overlooking of the 
residential properties to the west. In this way, the proposed development satisfactorily addresses 
Design in Urban Areas PO 10.1 and its associated DTS/DPF 10.1: 

PO 10.1  Development mitigates direct overlooking from upper level windows to habitable 
rooms and private open spaces of adjoining residential uses in neighbourhood-type 
zones. 

DTS/DPF 10.1  Upper level windows facing side or rear boundaries shared with a residential 
use in a neighbourhood-type zone: 

(a)  are permanently obscured to a height of 1.5m above finished floor level and 
are fixed or not capable of being opened more than 125mm 

(b)  have sill heights greater than or equal to 1.5m above finished floor level 
(c)  incorporate screening with a maximum of 25% openings, permanently fixed 

no more than 500mm from the window surface and sited adjacent to any 
part of the window less than 1.5 m above the finished floor level. 

Overshadowing 

Shadow diagrams provided by the applicant indicate that there will be a degree of overshadowing 
on some of the adjoining residential properties to the south. In particular, it would appear that the 
private open space for one of the adjoining units (highlighted by a red star in the figure below) is 
likely to be the most affected by the proposed development with only a relatively small portion of 
the private open space receiving direct sunlight during the winter solstice (see Figure 5 below).  

Figure 5: Overshadowing during Winter Solstice (Unit 21 marked with red star)
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The applicant’s Planning Consultant has undertaken a detailed review of the overshadowing 
impacts and has provided the following commentary in relation to the impact on the private open 
space of the property highlighted with a red star in Figure 5 (Unit 21): 

For Unit 21: 
 North facing habitable room windows will continue to receive direct sunlight for at least 

2 hours at the winter solstice. 
 Its primary area of private open space will be impacted by the upper floor. Of the ~70m2 of 

private open space at the rear of the dwelling, between 20-25m2 will continue to receive 
direct sunlight between 11am and 1pm (i.e. the middle of the day). While this is less than 
envisaged by the DPF, it is contended that the Performance outcome will be satisfied 
because: 
o The proposed building ground level and upper level setbacks comply with the side 

setback DPF 8.1 which allows buildings with walls up to 3m within 900mm and building 
walls of 7.4 metres to around 3.33 metres from side boundaries. 

o The proposed building is ‘cut’ into the land and has its finished floor level nearly 1m 
lower than the finished floor level of all dwellings to the south. 

o The two-storey building has a modest overall building height of 8.1 metres above the 
finished ground level. 

 The dwelling has no solar panels. 

It is clear from the shadow diagrams that the proposed development will result in a level of 
overshadowing on some of the adjoining residential properties to the south. While it would appear 
that the north facing windows of the dwellings will receive at least 3 hours of direct sunlight 
between 9:00am and 3:00pm on 21 June, only 25m2 (approximately) of the affected private open 
space will receive at least two hours of direct sunlight during this time.    

While the increased overshadowing caused by the proposed two-storey building is not ideal, it is 
noted that the proposal only slightly falls short of the guidelines within DTS/DPF 3.2. More 
specifically, DTS/DPF seeks direct sunlight to at least 35m2 of private open space, while the 
shadow diagrams indicate that only 25m2 will receive direct sunlight during the winter solstice. 
Given that the proposed development generally satisfies the majority of other provisions of the 
Planning and Design Code (including setbacks from boundaries), a shortfall of approximately 10m2

in terms of overshadowing of private open space is considered acceptable. Therefore, the 
development is considered to satisfy Interface between Land Uses POs 3.1 and 3.2 even though it 
falls slightly short of DTS/DPF 3.2: 

PO 3.1  Overshadowing of habitable room windows of adjacent residential land uses in: 

a. a neighbourhood-type zone is minimised to maintain access to direct winter sunlight 
b. other zones is managed to enable access to direct winter sunlight.   

DTS/DPF 3.1  North-facing windows of habitable rooms of adjacent residential land uses in a 
neighbourhood-type zone receive at least 3 hours of direct sunlight between 
9.00am and 3.00pm on 21 June. 

PO 3.2  Overshadowing of the primary area of private open space or communal open space of 
adjacent residential land uses in: 

a. a neighbourhood type zone is minimised to maintain access to direct winter sunlight 
b. other zones is managed to enable access to direct winter sunlight. 
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DTS/DPF 3.2  Development maintains 2 hours of direct sunlight between 9.00 am and 3.00 pm 
on 21 June to adjacent residential land uses in a neighbourhood-type zone in 
accordance with the following: 

a. for ground level private open space, the smaller of the following: 
i.  half the existing ground level open space 

or 
ii. 35m2 of the existing ground level open space (with at least one of the area's 

dimensions measuring 2.5m) 
b. for ground level communal open space, at least half of the existing ground level open 

space. 

In terms of the potential impacts associated with external lights, the applicant has provided a 
technical report which demonstrates that the external lights will achieve compliance with the 
appropriate Australian Standard. On this basis, the proposed development will satisfy Interface 
between Land Uses PO 6.1.  

Parking and Access 

As outlined previously in this report, the proposed development seeks to increase the number of 
students and employees on this site by approximately 67 and 8 respectively. While the applicant’s 
Traffic Engineer has concluded that a sufficient supply of parking exists on site and on the 
surrounding streets to accommodate this increase, the Council’s Traffic Engineer has concluded 
that the proposal should provide an additional nine spaces for staff and 17 spaces for the increase 
in student numbers. The Council’s Engineer has further advised that sufficient on-street parking is 
available to accommodate the short-term drop-off and pick-up needs of students. However, he has 
recommended that additional on-site parking should be provided in the form of an extra six stacked 
spaces for staff near the Parish Hall as well as two additional spaces near the front of the Church. 
It is understood that the applicant is willing to increase the number of parks in this area. 
Accordingly, it is considered appropriate that a Reserved Matter be incorporated which requires 
that these additional parking spaces be formalised.  

In terms of vehicular access, it is noted that the current arrangements will not be altered by the 
proposed development. In addition, the applicant’s Traffic Engineer has provided turn paths which 
demonstrate that a medium rigid waste collection vehicle can access and circulate within the site 
from Henley Beach Road. The turn paths also indicate that sufficient room is available for the 
waste collection vehicle and a passenger car to enter and exit the site at the same time. 

It is also noted that there is likely to be an additional 18 vehicle movements per day utilising the 
Henley Beach Road access points. This increase is considered minor and is unlikely to result in a 
negative impact on this State Maintained Road. To this end, it is noted that the Commissioner of 
Highways has not raised any concerns with the proposed development or the access 
arrangements.  

With the above in mind, the proposed development satisfies the relevant Transport, Access and 
Parking provisions of the Planning and Design Code including PO 5.1: 

PO 5.1  Sufficient on-site vehicle parking and specifically marked accessible car parking places 
are provided to meet the needs of the development or land use having regard to factors 
that may support a reduced on-site rate such as: 

(a) availability of on-street car parking 
(b) shared use of other parking areas 
(c) in relation to a mixed-use development, where the hours of operation of 

commercial activities complement the residential use of the site, the provision of 
vehicle parking may be shared 

(d) the adaptive reuse of a State or Local Heritage Place. 
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Waste Management 

The applicant has provided details in relation to the existing waste management arrangements and 
confirmed that these arrangements will be sufficient to accommodate the increase students and 
staff as a result of the proposed development. Also, as mentioned above, the applicant’s Traffic 
Engineer has confirmed that a waste collection vehicle can safely and efficiently enter and exit the 
site. 

Stormwater Management 

The proposed stormwater management arrangements have been reviewed and assessed as being 
acceptable by the Council’s City Assets Department. In particular, it acknowledged that the 
stormwater collected from the roof will: 

 be directed to 2, 18000L rainwater tanks (capturing 100% of roof stormwater) with 8000L of 
which will be plumbed for the flushing of toilets and 1000L for detention purposes  

 Any additional stormwater will be directed appropriately to the street water table at the rear 
of the site on Arcoona Avenue.  

Based on the above, development satisfactorily achieves Desired Outcome 1 of the Stormwater 
Management Overlay and Performance Outcome 5.1 and 42.3, General Development Policies, 
Design in Urban Areas.   

SUMMARY 

The proposal development involves substantial alterations and additions to the existing St Francis 
School at 456-458 Henley Beach Road, Lockleys. More specifically, the proposal seeks the 
construction of a two-story building to replace a number of transportable classrooms which will be 
relocated during the construction period. Over time, the proposed development will result in an 
additional 67 students and 8 staff on the school grounds. The parking needs for the additional staff 
will be accommodated via an increase in the number of on-site parks, while sufficient capacity 
exists on surrounding streets to accommodate the drop-off and pick-up requirements for students. 

The proposed two-storey building will be sited relatively close to the residential properties which 
adjoin the subject land to the south. However, the application has demonstrated that the potential 
impact on these properties will be managed appropriately. While it is noted that there will be 
additional overshadowing of some of the adjoining residential properties, this is considered 
acceptable given that the overshadowing only just falls short of the desired guidelines expressed in 
the Planning and Design Code.  

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2022.18.  

On balance, the proposal reasonably satisfies the relevant provisions of the Planning and Design 
Code Version 2022.18. Therefore, the application warrants the granting of Planning Consent, 
subject to specified Conditions.  
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RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107 (2)(c) of the Planning Development and Infrastructure Act 2016, and 
having undertaken an assessment of the applicant against the Planning and Design Code, 
the application is not seriously at variance with the provisions of the Planning and Design 
Code Version 2022.18. 

2. Application No. 22029083 by St Francis School Lockleys to carry out Alterations and 
additions to an existing Educational Establishment including the construction of a two-storey 
building to accommodate 15 classrooms, a science room, common areas and amenities as 
well as signage, external courtyard and freestanding storage shed along with associated 
earthworks, retaining walls and landscaping at 456-458 Henley Beach Road, Lockleys is 
GRANTED Planning Consent subject to the following Reserved Matters and Conditions of 
consent: 

Reserved Matters 

The following information shall be submitted for further assessment and approval by the 
Relevant Authority as Reserved Matters under Section 102(3) of the Planning Development and 
Infrastructure Act 2016: 

1. Revised plans demonstrating additional on-site parking shall be provided for staff of the school 
in the form of 6 ‘stacked’ parks at the rear of the Parish Hall and 2 parks near the front of the 
Church. 

2. Revised plans demonstrating acoustic treatments for the mechanical plant being incorporated 
into the development design, in accordance with the recommendations of the Environment 
Noise Assessment prepared by Sonus. 

Pursuant to Section 127 of the Planning Development and Infrastructure Act 2016, the Relevant 
Authority reserves its decision on the form and substance of any further conditions of Planning 
Consent that it considers appropriate to impose in respect of the Reserved Matter outlined 
above. 

Planning Consent Conditions: 

1. The development shall be undertaken and completed in accordance with the plans and 
information detailed in this application specifically plans as listed below: 

 Drawing No. PL102, DWG Issue PL02, Site Plan Proposed  
 Drawing No. PL200, DWG Issue PL02, Ground Floor Proposed  
 Drawing No. PL201, DWG Issue PL02, First Floor Proposed  
 Drawing No. PL202, DWG Issue PL02, Roof Plan Proposed 
 Drawing No. PL300 & PL301, DWG Issue PL02, ELevations  
 Drawing No. PL400 & PL401, Dwg Issue PL02, ESD Principles and Sun Study  
 Drawing No. OS835_L_001, OS835_L_002, OS835_L_101, OS835_L_201, OS835_L_201, 

Issue P1, Prepared by Outer Space 
 Drawing No. JAC220268-DRG- C001, Issue D, General Notes/Siteworks and Drainage 

Plan 
 Recommendations contained on Page 9 and 10, Sonus Report, Ref. S7564C1, dated 

November 2022 
except where varied by any condition(s). 
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2. Prior to commencement of any site works, a “Tree Protection Zone”, consisting of a 2.0m high 
solid, chainmesh, steel or similar material fence with posts at 3m intervals, shall be erected in 
accordance with the report prepared by Symatree, Sam Cassaar dated June 2022. A sign 
displaying the words “Tree Protection Zone” shall be placed on the fence and no persons, 
vehicles or machinery shall enter the Area and no goods, materials or waste shall be stored 
within the Area until after construction is complete.  A layer or organic mulch (woodchips) to a 
depth of 100mm shall be placed over all root systems within the Area to assist with moisture 
retention and to reduce impact of compaction and supplementary watering shall be provided 
through any dry periods during the construction process. 

3.  All external lighting must be designed and constructed in accordance with Australian Standard 
(AS 4282-1997). 

4. That the maximum service vehicle, including the refuse collection vehicle, shall be limited to an 
MRV as specified in Australian Standard 2890.2 - 2002 Parking Facilities, Part 2, Off-Street 
Commercial Vehicle Facilities. 

5. All devices/treatments proposed and nominated on the approved plans, and forming part of 
the Development Application, to protect the privacy of adjoining properties shall be installed 
and in use prior to occupation of the premises and maintained for the life of the building. 

6. Prior to the use and/or occupation of the structure(s), all stormwater from buildings and paved 
areas shall be disposed of in accordance with the approved plans and details. 

8.  A stormwater trap shall be installed as part of the site’s stormwater system to prevent grease, 
oil, sediment, litter and other substances capable of contaminating stormwater from entering 
the Council’s stormwater drainage system. The trap shall be regularly cleaned and maintained 
in good working order to the reasonable satisfaction of the Council.   

Commissioner of Highways Conditions 

1. Access to Henley Beach Road shall be gained in accordance with the Phil Weaver & 
Associates Traffic & Parking Assessment, File 22-083, dated 29 September 2022. 

2. All vehicles shall enter and exit Henley Beach Road in a forward direction. 

3. Stormwater run-off shall be collected on-site and discharged without impacting the safety and 
integrity of the adjacent roads. Any alterations to the road drainage infrastructure required to 
facilitate this shall be at the applicant’s expense. 

Attachments 

1. Proposal Plans and Documents   
2. Representations and Response to Representations   
3. Internal & External Referrals  
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7 REVIEW OF ASSESSMENT MANAGER DECISION 

Nil

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  

8.1 239, 241-243 Richmond Road, RICHMOND 

Application No. 21028599 

Reason for Confidentiality 

It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) and (viii) of the Planning, Development and Infrastructure (General) Regulations 
2017, which permits the meeting to be closed to the public for business relating to the following: 

(vii) matters that must be considered in confidence in order to ensure that the assessment 
panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 

It is recommended to the Council Assessment Panel that: 

1. On the basis that this matter is before the Environment Resources and Development Court 
so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager,  
City Development staff in attendance at the meeting, and meeting secretariat staff, and other 
staff so determined, be excluded from attendance at so much of the meeting as is necessary 
to receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

2. At the completion of the confidential session the meeting be re-opened to the public. 
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9 RELEVANT AUTHORITY ACTIVITIES REPORT  

9.1 Activities Summary - February 2023 

Brief 

This report presents information in relation to: 

1. Any development appeals before the Environment, Resources and Development (ERD) Court 
where the Council Assessment Panel (CAP) is the relevant authority; 

2. Other appeal matters before the ERD Court of which SCAP and the City of West Torrens 
Assessment Manger are the relevant authority; 

3. Any deferred items previously considered by the CAP; 

4. Summary of applications that have been determined under delegated authority where CAP is 
the relevant authority; and 

5. Any matters being determined by the State Commission Assessment Panel (SCAP) or the 
State Planning Commission (SPC). 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 

Development Application appeals before the ERD Court in the City of West Torrens 

Relevant authority: Council Assessment Panel 

DA number Address Description of development Status 

21028599 239 & 241-243 
Richmond 
Road, 
RICHMOND 

Demolition of existing 
dwellings and associated 
structures, and construction 
of three (3) warehouses with 
associated office and storage 
space, two retail tenancies 
with associated offices along 
with associated carparking 
landscaping and freestanding 
pylon signage 

This application was refused. 

Appeal lodged on 6 July 2022 to 
ERDC. 

A conciliation conference is 
scheduled for 28 February 2023. 

A proposed compromise proposal 
is presented for CAP consideration 
in this meeting agenda. 

Relevant authority: Assessment Manager 

DA number Address Description of development Status 

22010657 3 Lowry Street, 
FULHAM 

Construction of two (2) single 
storey detached dwellings

This application was refused. 

ERDC Appeal lodged on 6 July 
2022. Hearing held on 1 & 2 
December 2022. 

ERD Court Order issued to uphold 
the decision and dismiss the 
appeal. See Attachment 1 & 2. 
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Relevant authority: State Commission Assessment Panel  

DA number Address Description of development Status 

Nil  

Deferred CAP Items 

DA number Address Description of development Status 

Nil  

Development Applications determined under delegation (CAP is the relevant authority) 

Awaiting Plan SA Portal functionality to report on relevant applications accurately. 

Development Applications pending determination by SCAP/SPC 

DA Number Referral Reason Address Description of development 

211/M135/21 
Lodged 16 
March 2021 

Schedule 10, 
Development 
Regulations  

1 Selby Street, 
Kurralta Park 

Construction of a 10-storey residential flat 
building with associated car parking and site 
works. 

23000380 Restricted - 
Section 94(1)(b) 

254-262 
Richmond Rd 
Marleston 

Change of use of an existing building to a 
shop (bulky goods outlet) incorporating 
alterations and additions, installation of 
associated advertising signage and car 
parking and tree damaging activity 

22040437 Designated by 
Regs - Section 
94(1)(a)(ii) 

Lot 2 Neill Rd 
Cowandilla  

Two single-storey detached dwellings 
undertaken by the SA Housing Trust 

22036672 Designated by 
Regs - Section 
94(1)(a)(ii); 

86 George St 
Thebarton 

To retain an existing shop and demolish an 
existing detached dwelling to accommodate 
a new residential flat building comprising 10 
dwellings of five levels with associated 
carparking and landscaping 

Conclusion 

This report is current as at 3 February 2023. 

Attachments 

1. ERD Court Order   
2. ERD Court Judgement  
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10 OTHER BUSINESS 

10.1 Council Assessment Panel Annual Report 2022 

Brief 

The purpose of the report is to provide Council with information on the activities of the Council 
Assessment Panel during 2022. 

RECOMMENDATION 

It is recommended to Council Assessment Panel that: 

1. The draft Council Assessment Panel Annual Report 2022 (appended as Attachment 1 of 
Agenda report) be ratified for presentation to Council. 

2. That the Assessment Manager be authorised to make any changes of a minor or technical 
nature, including updates to CAP meeting data. 

Introduction 

The City of West Torrens Council Assessment Panel (CAP) Terms of Reference stipulates: 

8. Reports to Council 

The CAP will report to Council at least once per year, detailing issues for consideration by 
the Council. The Annual Report should include the following information: 

8.1 The number of meetings held; 
8.2 The number and nature of applications that were considered (including the number of 

confidential items considered); 
8.3 Advice in respect of any trends, issues and other matters that have become apparent or 

arisen through the CAP’s assessment of applications, and 
8.4 The number of decisions of the CAP that were appealed to the Environment, Resources 

and Development Court. 

At the 18 January 2022 Council meeting, the CAP presented the 2021 Annual Report to Council. 

Discussion 

It is proposed that an annual report for the period 1 January 2022 to 31 December 2022 be 
submitted to the Council. 

The report is to contain a summary of the CAP's activities in 2022, including feedback from Panel 
members with regards to trends, issues and other matters relating to planning or development that 
have become apparent or arisen through its assessment of applications. 

A draft report for the Panel's consideration is included as Attachment 1. Any amendments may be 
considered by Panel during the meeting. 

If ratified, the report will be presented to the next available Council meeting. 

Conclusion 

The 2022 Annual Report is proposed to be submitted to the Council in accordance with the Council 
Assessment Panel Terms of Reference. 

Attachments 

1. Draft Council Assessment Panel Annual Report 2022  
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10.2 Procedure and Policy Annual Reviews 

The CAP documents "Procedures at Council Assessment Panel Meetings" and "Council 
Assessment Panel Policy Review of Decision of Assessment Manager" are due for periodic review. 
CAP members are requested to provide the Assessment Manager with any suggested changes or 
proposed amendments. A report will be presented for the Panel's consideration at an upcoming 
CAP meeting. 

10.3 Planning Policy Considerations 

11 MEETING CLOSE 
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