CITY OF WEST TORRENS

Notice of Panel Meeting

Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL

will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on

TUESDAY, 13 APRIL 2021
at 5.00pm

Hannah Bateman
Assessment Manager

City of West Torrens Disclaimer

Council Assessment Panel

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or
changed by the Council Assessment Panel in the process of making the formal Council Assessment
Panel decision.

Note: The plans contained in this Agenda are subject to copyright and should not be copied
without authorisation.
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1 MEETING OPENED

1.1 Acknowledgement of Country
1.2 Evacuation Procedures

2 PRESENT

3 APOLOGIES

4 CONFIRMATION OF MINUTES
RECOMMENDATION

That the Minutes of the meeting of the Council Assessment Panel held on 9 March 2021 be
confirmed as a true and correct record.

5

DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members — Code of Conduct the following
information should be considered by Council Assessment Panel members prior to a meeting:

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists
in common with a substantial class of persons) —

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.

If an interest has been declared by any member of the panel, the Assessment Manager will record

the

nature of the interest in the minutes of meeting.
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6 REPORTS OF THE ASSESSMENT MANAGER

6.1 TRANSITIONAL APPLICATIONS

6.1.1 Tenancy 12A - 140-150 Railway Terrace, MILE END

Application No

211/969/2020

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT

Change of use from bulky goods outlet to shop
(Tenancy 12A) and advertising signage - Non-
Complying

APPLICANT Mr Andrew O'Loughlin
APPLICATION NUMBER 211/969/2020
LODGEMENT DATE 15 October 2020
ZONE Bulky Goods Zone
POLICY AREA N/A
APPLICATION TYPE Non-Complying
PUBLIC NOTIFICATION Category 3
REFERRALS Internal

o Nil

External

o Nil

DEVELOPMENT PLAN VERSION

Consolidated 21 May 2020

DELEGATION

e The relevant application proposes a non-complying
form of development and the application is to be
determined after a full merit assessment against the
Development Plan, except where the relevant
development application proposes a change of use
to office in a Commercial Zone.

RECOMMENDATION

Refuse

REPOR AUTHOR

Brendan Fewster

BACKGROUND

The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and
Infrastructure (Transitional Provisions) Regulations 2017.

SUBJECT LAND AND LOCALITY

The subject land comprises the Mile End Homemaker Centre that is situated at 140-150 Railway
Terrace, Mile End. The land has frontage to Railway Terrace to the east and James Congdon
Drive to the west and is approximately seven (7) hectares in total area.

The subject site (tenancy) is located on the south-eastern part of the site.

Item 6.1.1
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The site currently contains three main buildings; two on the northern side and one long building to
the south. These buildings are used for bulky goods retailing. There are three smaller buildings
located more centrally that are used for bulky goods retailing and café/restaurant purposes.

The locality consists predominantly of large-scale commercial and industrial activities, including a
Bunnings to the north, a bus depot and service trade premises to the east, industry and service
trade premises to the south and small-scale industries on the western side of James Congdon
Drive. The locality has a commercial character with buildings of varying size and appearance and
is of moderate amenity.

The site and locality are shown on the aerial imagery and maps below.

Photo 1: The front of the subject tenancy viewed from the car park

Iltem 6.1.1 Page 3
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RELEVANT APPLICATIONS
DA Number DIESEHIPHen Decision Decision Date
Development
211/901/2020 Installation of signage Approved 30 October 2020

PROPOSAL

The application is for a change of land use from a bulky goods outlet to a retail shop with
associated advertising signage.

The proposed shop has a gross leasable floor area of 501.4mz2 and will be tenanted by Skechers,
which is a shoe retailer.

There will be no external building work or alterations to internal load-bearing walls (internal fit out
only).

New advertising displays are to be installed on the shop front, including a fascia sign on the
parapet and a small illuminated sign above the entrance.

The relevant plans and documents are contained in Attachment 2.

Iltem 6.1.1 Page 4
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NON-COMPLYING

The application is a non-complying form of development as a shop is listed as a non-complying
development in the Procedural Matters section of the Bulky Goods Zone and the proposal does not
satisfy any of the following exceptions:

(@) the shop is a bulky goods outlet with a gross leasable area of 500 square metres or
more
(b) the shop is a restaurant (including café) and:
()  measures 150 square metres or less in gross leasable area
(i)  is part of a bulky goods tenancy which measures 2000 square metres or more in
gross leasable area
(i)  the aggregate total gross leasable area of such premises within the zone does
not exceed 600 square metres
(©) the shop is primarily used for the sale of foodstuffs, and/or is a restaurants and/or café
and:
()  measures 150 square metres or less in gross leasable area
(i)  the aggregate total gross leasable area of such premises within the zone does
not exceed 600 square metres.

The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development
Regulations 2008 (refer Attachment 3). This document highlights the following social, economic
and environmental impacts associated with the proposed development:

o The proposed tenant will provide a range of goods including footwear and workwear for the
commercial and industrial sector which is diverse from the products already offered within
the centre. This will benefit nearby businesses which will potentially lead to a positive
economic effect on the centre and the surrounding area; and

e Given the limited scope of the development, it is considered that the proposal will have no
negative impact on the environment.

Should the CAP resolve to approve the application, the concurrence of the State Commission
Assessment Panel is not required. This is a result of recent legislative changes to the Development
Act 1993 that were administered in early May 2020 to assist in streamlining the processing of
Development Applications during the Covid-19 pandemic. Alternatively, should the CAP refuse the
application, no appeal rights are afforded to the applicant. As the Administration resolved, under
delegation, to proceed with an assessment of the proposal, the application is now presented to the
Panel for a decision.

PUBLIC NOTIFICATION

The application is a Category 3 form of development pursuant to Section 38 of the Development
Act 1993.

Properties notified: 175 properties were notified (including occupiers) during the
public notification process.

Representations: No representations were received.
Persons wishing to be Nil

heard:

Summary of N/A

representations:
Applicant's response to N/A
representations

Item 6.1.1 Page 5
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RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Bulky Goods Zone as described in the West Torrens Council
Development Plan.

The relevant Desired Character statement is as follows:
Bulky Goods Zone - Desired Character:

This zone will accommodate a range of bulky good tenancies. Development will occur in a co-
ordinated, integrated and holistic manner. Development will be on amalgamated sites or with
significant integrated features, in order to achieve an efficient layout, minimise access points and
the length of driveways and to maximise pedestrian accessibility. The zone will also provide
convenience retail activity at a local centre level in order to satisfy the needs of staff and visitors.

The major bulky goods tenancies will be at least 5000 square metres in floor area. At least half the
total floor space in the zone will be taken up by major tenants. It is expected that the development
of the bulky goods zone will occur in stages. Adequate parking and access points will be provided
for each stage.

Due to the size of the bulky goods tenancies, the size of the buildings is likely to be large with
relatively low building heights. The provision of interesting, articulated and varied facades, through
the use of texture, pattern, graphics and colour to the buildings, is important in order to make the
scale of the development more human. Buildings facing Railway Terrace, Sir Donald Bradman
Drive, Scotland Road, London Road and James Congdon Drive will present an attractive fagade.

Buildings will be constructed of durable, attractive materials that weather well and have strong
colour schemes that are complementary to other bulky goods buildings in the zone. Buildings will
incorporate glazing to all public frontages to increase the void to solid ratio of external surfaces.

High quality, structured landscaping will also be required to mitigate large scale building facades,
provide visual amenity and shade. Landscaping will be provided at vehicular entry points to the
zone, along the Sir Donald Bradman Drive frontage, James Congdon Drive frontage and other
road verges, in the vehicle parking areas, and in the zone.

Decorative lighting will be incorporated to enhance the night time experience of building facades or
landscaping along Railway Terrace, Sir Donald Bradman Drive and James Congdon Drive.

A clear hierarchy of streets, vehicular and pedestrian movement patterns, and car parks will be
established across the site. Individual premises will be accessed via internal service roads. Vehicle
parking, access and service areas will be shared to achieve efficiency in land use. Generously
dimensioned designated pedestrian routes will be developed between car parks and buildings to
provide safe, convenient and pleasant pedestrian movement. They will be clearly defined by
landscaping, pavement treatment, lighting and street furniture. At least one north-south and east-
west major outdoor sheltered pedestrian route will be established linking the various tenancies.
Service bays and loading docks will be located away from public areas.

The development of the former Perry Engineering site will accommodate the potential for an
internal vehicular link to the western side of the existing Bunnings site.

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.

Item 6.1.1 Page 6
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ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:

Land Use

The subject land is situated within the Bulky Goods Zone of Council's Development Plan.
Objective 1 and PDC 1 of the Zone envisage bulky goods retailing and service trade premises.

The subject tenancy forms part of the Mile End Homemaker Centre, which is a large commercial
development comprising a series of bulky goods outlets. There is only limited convenience
shopping facilities within the centre, located centrally, as the Desired Character seeks to ensure
that any convenience shopping is provided at a local level to serve the needs of staff and visitors of
the centre.

The proposal is seeking to change an existing bulky goods tenancy to a shop for the display and
sale of personal effects (i.e. shoes and clothing). While large commercial orders may take place
from the premises, the applicant has confirmed that no bulky goods will be offered for sale.

Schedule 1 of the Development Regulations defines a bulky goods outlet and a shop as follows:

bulky goods outlet or retail showroom means premises used primarily for the sale, rental,
display or offer by retail of goods, other than foodstuffs, clothing, footwear or personal effects
goods, unless the sale, rental, display or offer by retail of the foodstuffs, clothing, footwear or
personal effects goods is incidental to the sale, rental, display or offer by retail of other
goods;

* underlining for emphasis

shop means

(@) premises used primarily for the sale by retail, rental or display of goods, foodstuffs,
merchandise or materials; or

(b) arestaurant; or

(c) abulky goods outlet or a retail showroom; or

(d) a personal service establishment,

but does not include—

(e) ahotel; or

()  a motor repair station; or

(g) a petrol filling station; or

(h) a plant nursery where there is no sale by retail; or

(i) atimberyard; or

()  service trade premises; or

(k) service industry;

While a bulky goods outlet falls under the definition of a shop, there is considered to be a change
in use of the land in this instance as the Development Plan identifies a bulky goods outlet and a
shop to be land uses in their own right. As the tenancy will be used primarily for the display and
sale of shoes and clothing, which are personal effects, the proposed use constitutes a shop. It is
noted that while some tenancies within the centre currently offer personal effects, such as clothing
and footwear, these businesses are used primarily for the display and sale of bulky goods with
personal effects being incidental in nature.

PDC 7 of the Bulky Goods Zone seeks to limit the retailing of personal effects so as to "not exceed
an aggregate total leasable area of such premises within the zone of 600 square metres or more
with no single tenancy being greater than 150 square metres in total leasable area”. The intent of
this limitation is to ensure the centre is maintained exclusively for bulky goods retailing and service
trade activities and not compete with nearby shopping and centre zones that are focussed on
convenience shopping. As the existing shop uses on the land, which include Subway and a large
café, would have a collective leasable floor area of around 600m2 and the floor area of the
proposed shop would be significantly greater than 150m?2, the proposal is at variance to PDC 7 of
the Zone.

Item 6.1.1 Page 7
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Furthermore, the proposed shop with a floor area of approximately 500m2 would be one of the first
intrusions of its kind within the centre, and while the change of use of any other tenancies within
the centre would need to be assessed on their individual merits, the approval of a shop in this
instance may set a precedent for similar proposals and further undermine the Objectives of the
Zone.

Although somewhat finely balanced, the proposed use of the land would incrementally undermine
the on-going function of the Bulky Goods Zone and that of nearby shopping and centre zones. On
balance, the proposal is an undesirable and inappropriate development from a land use
perspective and is sufficiently at variance to Objective 1 and 2 and PDC 1 and 5 of the Bulky
Goods Zone.

Built Form

As the proposal does not include any external building work, apart from signage, the form and
appearance of the existing building will not change. The internal fit out of the building will involve
only new partitioning and cabinetry, with no alterations to load bearing walls.

Car Parking

There is common car parking within the centre for approximately 710 vehicles.

As the building is to be used as a shop, Table WeTo/2 - Off Street Vehicle Parking Requirements
prescribes a car parking rate of seven spaces per 100m?2 of gross leasable floor area. This car
parking rate is greater than that of a bulky goods outlet, which is four spaces per 100m2 of gross
leasable floor area. As the tenancy has a gross floor area of approximately 500m?2, the proposal
would result in additional car parking demand in the order of 15 spaces based on PDC 34 of the
General Section (Transportation and Access).

This additional car parking demand is not considered to be minor in nature, and in the absence of a
detailed car parking analysis, the applicant has not sufficiently demonstrated that there would be
adequate car parking to meet the anticipated demand as a result of the proposed development.

Accordingly, the proposal may intensify the use of the land and result in additional car parking
demands which cannot be met on-site, contrary to PDC 34 of the General Section (Transportation
and Access).

Advertising

The proposal includes two new advertising displays to be installed on the shop front. There will be
one fascia sign on the parapet and a small illuminated sign above the entrance. Both signs will
display the business name and branding.

The proposed advertising displays are coordinated and complementary to the existing building in
terms of their size, scale and appearance.

PDC 1, 2, 4, 8 and 14 of the General Section (Advertisements) have been satisfied.

SUMMARY

Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.

The proposed shop is not an envisaged land use within the Bulky Goods Zone as would
incrementally undermine the on-going function of the Bulky Goods Zone and that of nearby
shopping and centre zones. The proposal is therefore undesirable and inappropriate development
from a land use perspective.

Item 6.1.1 Page 8
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The proposal will result in additional car parking demand and it has not been sufficiently
demonstrated that there would be adequate on-site car parking to meet the anticipated car parking
demand.

On balance the proposed development does not sufficiently accord with the relevant provisions
contained within the West Torrens Council Development Plan Consolidated 21 May 2020 and does
not warrant Development Plan Consent.

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report and the application for
consent to carry out development of land, resolves to REFUSE Development Plan Consent for
Application No. 211/969/2020 by Mr Andrew O'Loughlin for change of use from bulky goods outlet
to shop (Tenancy 12A) and advertising signage - Non-Complying at Tenancy 12A - 140-150
Railway Terrace, MILE END (CT 6153/843 & 6154/506) as the proposed development is contrary
to the following provisions of the West Torrens Council Development Plan Consolidated

21 May 2020:

e Bulky Goods Zone Objective 1 and 2
Reason: The proposed shop is not an envisaged land use within the Bulky Goods Zone as it
would incrementally undermine the on-going function of the Bulky Goods Zone and that of
nearby shopping and centre zones.

e Bulky Goods Zone Principles of Development Control 1, 2, 7 and 11

Reason: The proposed shop is not an envisaged land use within the Bulky Goods Zone as it
would incrementally undermine the on-going function of the Bulky Goods Zone and that of
nearby shopping and centre zones.

e General Section (Orderly and Sustainable Development) Objectives 4 and 5

Reason: The proposed use of the land would incrementally undermine the on-going function of
the Bulky Goods Zone and that of nearby shopping and centre zones.

e General Section (Orderly and Sustainable Development) Principles of Development Control 1
Reason: The proposed use of the land would incrementally undermine the on-going function of
the Bulky Goods Zone and that of nearby shopping and centre zones.

e General Section (Transportation and Access) Objectives 2
Reason: The proposal would intensify the use of the land and result in additional car parking
demands which cannot be met on-site.

o General Section (Transportation and Access) Principles of Development Control 34

Reason: The proposal would intensify the use of the land and result in additional car parking
demands which cannot be met on-site.

Attachments

1. Relevant Development Plan Provisions
2. Proposal Plans and Documents
3. Statement of Effect

Item 6.1.1 Page 9
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Planning Chambers Pty Ltd
219 Sturt Street Adelaide SA 5000

Office 08 8211 9776
Email admin@planningchambers.com.au
Website www.planningchambers.com

: ' ABN 92 642 898 075

27 November 2020
20-054_SIS

Mr. B Fewster

Development Officer — Planning
165 Sir Donald Bradman Drive
Hilton SA 5033

Dear Brendan,

RE: DA 211/969/2020 Tenancy 12A — 140-150 Railway Terrace, Mile End

| write on behalf of our client the Aventus Group in relation to a proposed change in use from
bulky goods outlet to shop with associated signage at the abovementioned address (Allotment
202 in Deposited Plan 57845).

Council have considered the proposal to be a non-complying form of development within the
Bulk Goods Zone as it seeks to develop a shop that does not achieve one the following:

‘(a) the shop is a bulky goods outlet with a gross leasable area of 500 square metres
or more

(b) the shop is a restaurant (including café) and.:
(i) measures 150 square metres or less in gross leasable area

(ii) is part of a bulky goods tenancy which measures 2000 square metres or
more in gross leasable area

(ii)) the aggregate total gross leasable area of such premises within the zone
does not exceed 600 square metres

(c) the shop is primarily used for the sale of foodstuffs, and/or is a restaurant and/or
café and:

(i) measures 150 square metres or less in gross leasable area

(ii) the aggregate total gross leasable area of such premises within the zone
does not exceed 600 square metres.’

As noted below the applicant seeks to utilise the tenancy predominately for the sale of
footwear with a range of uniforms and industrial wear also available. As such the proposed
use is considered to fall under the definition of a shop and is excluded from the definition of a
bulky goods outlet.

The following statement in support is provided to assist Council in making a determination to
proceed with the assessment of the application.

20-054_SIS Page 1 of 6
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-

Subject Land and Locality

The subject land is described in Certificate of Title Volume 6153 Folio 843 as being Allotment
202 in Deposited Plan 57845. The site is subject to number of easements including rights way
over the shared carpark and the service lane at the rear.

The subject tenancy is located at Shop 12A within the western portion of the building located
upon the allotment as seen in Figure 1 below. The tenancy has a frontage to the shared
carpark of 16 metres and an approximate floor area of 416m?2. The tenancy is accessed from
the footpath which runs along the front of the tenancy.

The tenancy was previously occupied by The House of Golf who sold a mixture of golf products
including clubs, clothes, shoes and equipment.

The locality comprises of a mixture of commercial and retail uses within the Mile End
Homemaker Centre. A mixture of commercial, industrial, warehousing and service trade
premises are located to the south and east as well as several large transport depots and large
industrial sheds as seen in Figure 2 below.

The immediate locality consists of Minimax to the east, Freedom to the west and the shared
carpark to the north.

_

Figure 1: The subject tenancy (white building) as viewed from the shared carpark looking
south

20-054_SIS Page 2 of 6
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LEGENDS
s SUBJECT LAND
SUBJECT TENANCY

Proposal
The proposal is for a change in use from a bulky goods outlet to shop with associated signage.

The proposal will not alter the built form with only external signage and internal fit out to occur.
The internal works will be limited to partition walls, shop fittings, shelving and a change room.
The existing toilet and staff room at the rear of the tenancy will be retained. The storage/back
of house room will be approximately 54m? with a significant number of floor to ceiling storage
bays.

The proposed external signage will include a 4.5m x 0.4m branding logo above the canopy of
the front fagade, approximately 5 metres above the finished floor level. An illuminated branding
sign, 1.95m x 0.42m will be erected above the existing double entry doors.

The proposed tenant will be Skechers, an international footwear retailer. Whilst Skechers sell
a wide range of shoes the concept for this store however will focus on the supply of footwear,
and a limited range of workwear, for a range of commercial and industrial sectors, including
but not limited to the construction industry (high-vis vests and boots) and the hospitality
industry (chef and food staff footwear and clothing). The tenancy will also act as a factory
outlet providing clearance footwear for children and adults.

The retail model to be applied at this site, which differs from the existing Skechers stores in
Rundle Mall and Westfield Marion and Tea Tree Plaza, relies on having a large volume of
stock onsite and to fill larger commercial orders for safety wear. This model does not fit into a
standard shopping centre or main street retail store as it requires large areas of storage and
display as well as direct truck access for the delivery of goods and pick up of large bulk orders.

20-054_5I5 Page 3 of 6
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The subject land and the Mile End Homemaker Centre is able to accommodate the large
storage and display requirements within the subject tenancy and offers easy access for
deliveries and pick up direct to the store. The proposed retail model is based upon several
Sketchers outlets which are located within bulky good centres interstate.

Assessment

| have undertaken an assessment of the proposal against the relevant provisions of the West
Torrens Council Development Plan consolidated 21 May 2020. Zone Map WeTo/9 shows the
subject land is located within the Bulky Goods Zone.

A full assessment of the proposal against the relevant provisions of the Development Plan will
be undertaken within the Statement of Effect should Council agree to proceed with the
assessment of the proposal. Consideration has however been given to the broad intent of the
Bulky Goods Zone and Development Plan as a whole.

Bulky Goods Zone

The zone is intended to accommodate a range of bulky good outlets in a coordinated and
integrated manner. Limited guidance is provided in relation to the appropriateness or
otherwise of shops within the zone other than shops in the form of cafes and restaurants that
are associated or ancillary to bulky goods outlets.

It is acknowledged that the intent of the zone is for the development of large format bulk goods
outlets. The Mile End Homemaker centre is an example of the scale and form of development
sought within the zone with a strong focus on bulky goods. There are 32 tenancies located
within the centre, a limited number of which are food and beverage retailers. The other
tenancies are bulky goods outlets which differ in the range of goods offered with some stores
offering sporting apparel and outdoor clothing and shoes alongside bulky goods products.

The nature of the proposed land use is such that it requires a larger format store with easy
delivery and pick up access. The instore storage capacity is critical to the retail model sought
to be implemented in the subject tenancy and is difficult to replicate in a standard retail mall
or main street. Essentially the proposed use appears to sit between a standard retail offering
and a bulky goods outlet in the way that it operates. As such it appears to be better placed
within a bulky goods centre such as the Mile End Homemaker centre even though the products
offered for sale sit outside of the traditional range of bulky goods as included within the land
use definitions within the Development Regulations.

Given the number of bulky goods outlets currently operating in the centre, it is considered that
the proposal will not detract from or place any imposition on the operation of the subject land
as a bulky goods centre or restrict adjacent or nearby tenancies from continuing to operate in
accordance with the zone. In my view the use of a single tenancy for a shop will not result in
a watering down of either the intent of the zone or the bulky goods offering of the Homemaker
Centre.

Principle of Development Control (PDC) 22 states that ‘Advertisements attached to buildings
should:

(a) not cover more than 15 per cent of a single wall face

(b) in the case where the building contains more than one tenancy, not consist of more
than one wall mounted advertisement per tenancy.’

20-054_515 Page 4 of 6
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The proposed advertising sign located above the canopy will occupy 1.8m?, which is
approximately 4.5% of the total wall area and will be the only wall mounted sign on the building
so as to comply with PDC 22.

Council Wide
Advertisements

The Advertising Section of the Development Plan states that advertisements should be
developed to take the following into account:

‘3 Buildings occupied by a number of tenants should exhibit co-ordinated and
complementary advertisements and/or advertising hoardings to identify the tenants
and their type of business.

4 The content of advertisements should be limited to information relating to the
legitimate use of the associated land.

11 Advertisements should convey the owner/occupier and/or generic type of business,
merchandise or services using simple, clear and concise language, symbols, print style
and layout and a small number of colours.’

The proposal will locate the external wall sign above the canopy of the front facade which will
match other tenancies within the locality and therefore comply with PDC 3. The signage above
the canopy and entry door will display the brand name with the appropriate brand colours to
comply with PDC 4 and PDC 11.

The integration, scale and design of the proposed signage will not detract from, or have a
negative impact upon, the building or the centre.

Car Parking

A bulky goods outlet has a car parking requirement of 4 car parks per 100m?based on the car
parking rate within Table WeTo/2 - Off Street Vehicle Parking Requirements. This equates to
20 car parks for the former tenant.

A shop located within a centre does not have a car parking requirement within Table WeTo/2.
Given the Mile End Homemaker Centre has 710 car parks, we can conclude that the proposed
change in use will not place any imposition on the availability of car parking in the centre.

Public Notification

Given the non-complying nature of the proposal the application would normally default to
Category 3. In this instance it is my view that Council can assess the proposal as a Category
1 development under Schedule 9, Part 1, 3) of the Development Regulations 2008 as the
proposed alterations are of a minor nature.

Conclusion

The proposal seeks to change the use of an existing tenancy within the Mile End Homemaker
Centre from bulky goods outlet to a shop with associated signage.

The subject tenancy is located at the western end of the building located upon Allotment 202
in Deposited Plan 57845, on the southern side of the Mile End Homemaker Centre. A shop is
a non-complying use within the Zone as it does not meet the non-complying exemptions.

20-054_SIS Page 5 of 6
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Whilst the proposed development is non-complying within the zone, it is acceptable in this
instance as the proposal:

¢ will not detract from the intent of the zone or overall use of the Mile End Homemaker
Centre as a bulky goods outlet;

e s considered to be an appropriate use within a bulky goods centre given the
operational and storage requirements outlined above;
¢ seeks to undertake only minor internal changes/fit out to the existing tenancy;

e includes advertising which is appropriate within the zone and the Homemaker Centre;
and;

e is adequately served by the existing car parking within the centre.

As such, it is recommended that Council determine to proceed with the formal assessment of
the application.

Should you require any further details or clarification please feel free to contact me on (08)
8211 9776.

Yours sincerely,

Mark Troncone
Consultant Planner
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DETAILS OF THE APPLICATION

1.1 SITE DETAILS
Property Description Allotment 202 in Deposited Plan 57845

Certificate of Title Volume 6153 Folio 843

Address Tenancy 12A — 140-150 Railway Terrace, Mile End

Owner Aventus Custodian Pty. Ltd.
c/- L33 Governor Macquarie Tower 1 Farrer

Local Government Authority West Torrens Council

Development Plan Zoning and Bulky Goods Zone
Policy Area Designation

1.2 APPLICATION DETAILS
Applicant Aventus Group

Applicant’s Representative Planning Chambers Pty Ltd

Po Box 6196

Halifax Street, SA 5000

P: (08) 8212 9776

E: damian@planningchambers.com.au

Relevant Plan(s) N/A

PLANNING CHAMBERS STATEMENT OF EFFECT
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BACKGROUND

2.1 OVERVIEW

The proposal is for a change in use from bulky goods outlet to shop with associated signage at Tenancy
12A - 140-150 Railway Terrace, Mile End.

Council have considered the proposal to be a non-complying form of development within the Bulk Goods
Zone as it seeks to develop a shop that does not achieve one the following:

‘(a) the shop is a bulky goods outlet with a gross leasable area of 500 square metres or more
(b) the shop is a restaurant (including café) and:
(i) measures 150 square metres or less in gross leasable area

(ii) is part of a bulky goods tenancy which measures 2000 square metres or more in
gross leasable area

(i) the aggregate total gross leasable area of such premises within the zone does not
exceed 600 square metres

(c) the shop is primarily used for the sale of foodstuffs, and/or is a restaurant and/or café and:
(i) measures 150 square melres or less in gross leasable area

(ii) the aggregate total gross leasable area of such premises within the zone does not
exceed 600 square metres.’

The applicant seeks to utilise the tenancy predominately for the sale of footwear with a range of uniforms
and industrial wear also available. As such the proposed use is considered to fall under the definition of

a shop and is excluded from the definition of a bulky goods outlet.

Council have agreed to proceed with a full assessment of the application and requested a Statement of
Effect which addresses the requirements of Regulation 17(5) of the Development Regulations, 2008.

PLANNING CHAMBERS
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SUBJECT LAND & LOCALITY

3.1 SUBJECT LAND

The subject land is described in Certificate of Title Volume 6153 Folio 843 as being Allotment 202 in
Deposited Plan 57845. The site is subject to number of easements including rights way over the shared
carpark and the service lane at the rear.

The subject tenancy is located at Shop 12A within the western portion of the building located upon the
allotment as seen in Figure 1 below. The tenancy has a frontage to the shared carpark of 16 metres
and an approximate floor area of 416m?. The tenancy is accessed from the footpath which runs along
the front of the tenancy.

The tenancy was previously occupied by The House of Golf who sold a mixture of golf products including
clubs, clothes, shoes and equipment.

Figure 1: The subject tenancy (white building) as viewed from the shared carpark looking south

PLANNING CHAMBERS STATEMENT OF EFFECT 5
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3.2 LOCALITY

The locality comprises of a mixture of commercial and retail uses within the Mile End Homemaker
Centre. A mixture of commercial, industrial, warehousing and service trade premises are located to the
south and east as well as several large transport depots and large industrial sheds as seen in Figure 2
below.

The immediate locality consists of Minimax to the east, Freedom to the west and the shared carpark to
the north.

— SUBJECT LAND
SUBJECT TENANCY

PLANNING CHAMBERS STATEMENT OF EFFECT 6
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The proposal is for a change in use from a bulky goods outlet to shop with associated signage. The
proposal will not alter the built form with only external signage and internal fit out to occur. The internal
works will be limited to partition walls, shop fittings, shelving and a change room. The existing toilet and
staff room at the rear of the tenancy will be retained. The storage/back of house room will be
approximately 54m? with a significant number of floor to ceiling storage bays.

The proposed external signage will include a 4.5m x 0.4m branding logo above the canopy on the front
fagade, approximately 5 metres above the finished floor level. An illuminated branding sign, 1.95m x
0.42m will be erected above the existing double entry doors.

The proposed tenant will be Skechers, an international footwear retailer. Whilst Skechers sell a wide
range of shoes the concept for this store however will focus on the supply of footwear, and a limited
range of workwear, for a range of commercial and industrial sectors, including but not limited to the
construction industry (high-vis vests and boots) and the hospitality industry (chef and food staff footwear
and clothing). The tenancy will also act as a factory outlet providing clearance footwear for children and
adults.

The retail model to be applied at this site, which differs from the existing Skechers stores in Rundle Mall
and Westfield Marion and Tea Tree Plaza, relies on having a large volume of stock onsite and to fill
larger commercial orders for safety wear. This model does not fit into a standard shopping centre or
main street retail store as it requires large areas of storage and display space as well as direct truck
access for the delivery of goods and pick up of large bulk orders. The subject land and the Mile End
Homemaker Centre is able to accommodate the large storage and display requirements within the
subject tenancy and offers easy access for deliveries and pick up direct to the store. The proposed retail
model is based upon several Sketchers outlets which are located within bulky good centres interstate.

PLANNING CHAMBERS
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DEVELOPMENT ASSESSMENT

5.1 DEVELOPMENT PLAN PROVISIONS

| have undertaken an assessment of the proposal against the relevant provisions of the West Torrens
Council Development Plan, consolidated 21 May 2020

Zone Map WeTo/9 shows the subject land is located within Bulky Goods Zone with Policy Area Map
WeTo/9 showing the land is not located within a Policy Area.

COMMERCIAL'ZONE

ARTERIALIROADS ROLICY/AREAS1
PRECINCT{3|SIR|DONALD/BRADMAN
DRIVE|(MILEEND)

INDUSTRY;ZONE

in//}

BULKY(GOODS'ZONE

i

COMMERCIAL*ZONE

ARTERIAL|ROADS|ROLICY/AREAj1
PRECINCT{6]SOUTH/ROAD[(MILE
ENDSOUTH
i)

INDUSTRY;ZONE

LEGENDS
e SUBJECT LAND
- SUBJECT TENANCY

Figure 3: Zone map
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The provisions of the Development Plan of most relevance for an assessment of the proposal are as
follows:

Zone Provisions

Bulky Goods Zone
Objectives: 1, 2
Principles of Development Control: 1, 2, 11, 22

Council Wide Provisions

Advertisements
Objectives: 2, 3
Principles of Development Control: 3, 4, 11

Interface between Land Uses
Objective: 1
Principles of Development Control: 1, 2

Transportation and Access
Objective: 2
Principles of Development Control: 34

5.2 ASSESSMENT

Bulky Goods Zone
Objectives: 1, 2
Principles of Development Control: 1, 2, 11, 22

Objectives

1 A zone accommodating a range of buildings used for bulky goods outlets and service trade
premises.

2 Development that contributes to the desired character of the zone.
Principle of Development Control
1 The following forms of development are envisaged in the zone:

= bulky goods outlet

= service trade premises that comprise only indoor displays or are primarily for the sale,
rental or display of building materials, landscaping materials, sheds, domestic garages
or outbuildings.

2 Development listed as non-complying is generally inappropriate.

11 Development should not be undertaken unless it is consistent with the desired character for
the zone.

22 Advertisements attached to buildings should:
(a) not cover more than 15 per cent of a single wall face

(b) in the case where the building contains more than one tenancy, not consist of more
than one wall mounted advertisement per tenancy.

The zone is intended to accommodate a range of bulky good outlets in a coordinated and integrated
manner. Limited guidance is provided in relation to the appropriateness or otherwise of shops within the
zone other than shops in the form of cafes and restaurants that are associated or ancillary to bulky
goods outlets.

PLAMNNING CHAMBERS
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It is acknowledged that the intent of the zone is for the development of large format bulky good outlets.
The Mile End Homemaker centre is an example of the scale and form of development sought within the
zone with a strong focus on bulky goods. There are 32 tenancies located within the centre, a limited
number of which are food and beverage retailers. The other tenancies are bulky goods outlets which
differ in the range of goods offered with some stores offering sporting apparel and outdoor clothing and
shoes alongside bulky goods products.

The proposal will stock approximately 9,740 units of stock, 3,000 of which will be located within the
storage area at the rear. This level of stock requires a high volume of display shelve units ‘Gondolas’
(58), shoe bays/clothes racks (32) and storage bays (36) with room above each bay for additional
storage. The nature of the proposed land use is such that it requires a larger format store with easy
delivery and pick up access. The instore storage capacity is critical to the retail model sought to be
implemented in the subject tenancy and is difficult to replicate in a standard retail mall or main street.
Essentially the proposed use appears to sit between a standard retail offering and a bulky goods outlet
in the way that it operates.

As such it appears to be better placed within a bulky goods centre such as the Mile End Homemaker
centre even though the products offered for sale sit outside of the traditional range of bulky goods as
included within the land use definitions within the Development Regulations.

Given the number of bulky goods outlets currently operating in the centre, it is considered that the
proposal will not detract from or place any imposition on the operation of the subject land as a bulky
goods centre or restrict adjacent or nearby tenancies from continuing to operate in accordance with the
zone. In my view, the use of a single tenancy for a shop will not result in a watering down of either the
intent of the zone or the bulky goods offering of the Homemaker Centre.

The proposed advertising sign located above the canopy will occupy 1.8m?2, which is approximately 4.5%
of the total wall area and will be the only wall mounted sign on the building so as to comply with PDC
22.

Council Wide

Advertisements

Objectives: 2, 3

Principles of Development Control: 3, 4, 11

Objectives
2 Advertisements and/or adverlising hoardings that do not create a hazard.

3 Advertisements and/or advertising hoardings designed to enhance the appearance of the
building and locality.

Principle of Development Control
3 Buildings occupied by a number of tenants should exhibit co-ordinated and complementary
advertisements and/or advertising hoardings to identify the tenants and their type of business.

4 The content of advertisements should be limited to information relating to the legitimate use
of the associated land.

11 Advertisements should convey the owner/occupier and/or generic type of business,
merchandise or services using simple, clear and concise language, symbols, print style and
layout and a small number of colours.’

The proposal will locate the external wall sign above the canopy of the front fagade which will match
other tenancies within the locality and therefore comply with PDC 3. The signage above the canopy
and entry door will display only the brand name with the appropriate brand colours to comply with
PDC 4 and PDC 11.
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The integration, scale and design of the proposed signage will not detract from nor have a negative
impact upon, the building or the centre.

Interface between Land Uses
Objective: 1
Principles of Development Control: 1, 2

Objectives

1 Development located and designed to minimise adverse impact and conflict between land
uses.

Principles of Development Control

1 Development should not detrimentally affect the amenity of the localily or cause unreasonable
interference through any of the following:

(a) the emission of effluent, odour, smoke, fumes, dust or other airborne pollutants
(b) noise

(c) vibration

(d) electrical interference

(e) light spill

(f) glare

(g) hours of operation

(h) traffic impacts.

2 Development should be sited and desighed to minimise negative impacts on existing and
potential future land uses desired in the locality.

The proposal will not have any negative impacts upon the existing bulky goods outlets within the centre
as the proposal will have similar operational and storage requirements and will be serviced by the same
access roads and car park.

Transportation and Access
Objective: 2
Principles of Development Control: 34

Objectives
2 Development that:
(a) provides safe and efficient movement for all transport modes

(b) ensures access for vehicles including emergency services, public infrastructure
maintenance and commercial vehicles

(c) provides off-street parking

(d) is appropriately located so that it supports and makes best use of existing transport
facilities and networks

(e) provides convenient and safe access to public transport stops.
34 Development should provide off-street vehicle parking and specifically marked disabled car

parking places to meet anticipated demand in accordance with Table WeTo/2 - Off Street
Vehicle Parking Requirements.

A bulky goods outlet has a car parking requirement of 4 car parks per 100m? based on the car parking

rate within Table WeTo/2 - Off Street Vehicle Parking Requirements. This equates to 20 car parks for
the former tenant.
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A shop located within a centre does not have a car parking requirement within Table WeTo/2. Given the
Mile End Homemaker Centre has 710 car parks, we can conclude that the proposed change in use will
not place any imposition on the availability of car parking in the centre.

Public Notification

Given the non-complying nature of the proposal the application would normally default to Category 3. In
this instance it is my view that Council can assess the proposal as a Category 1 development under

Schedule 9, Part 1, 3) of the Development Regulations 2008 as the proposed alterations are of a minor
nature.
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REGULATION 17 OF THE DEVELOPMENT
REGULATIONS 2008

6.1 SOCIAL, ENVIRONMENTAL AND ECONOMIC EFFECTS

Regulation 17, 5d) of the Development Regulations 2008 requires an assessment of the expected social,
economic and environmental effects of the development on its locality.

The proposed tenant will provide a range of goods including footwear and workwear for the commercial
and industrial sector which is diverse from the products already offered within the centre. This will benefit

nearby businesses which will potentially lead to a positive economic effect on the centre and the
surrounding area.

Given the limited scope of the development, it is considered that the proposal will have no negative
impact on the environment.

6.2 OTHER INFORMATION SPECIFIED BY THE RELEVANT AUTHORITY

Council has not advised of any additional information it may require to facilitate the assessment of the
application as per Regulation 17, 5e) of the Development Regulations 2008.
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71 SUMMARY

The proposal seeks to change the use of an existing tenancy within the Mile End Homemaker Centre
from bulky goods outlet to a shop with associated signage.

The subject tenancy is located at the western end of the building located upon Allotment 202 in
Deposited Plan 57845, on the southern side of the Mile End Homemaker Centre. A shop is a non-
complying use within the Zone as it does not meet the non-complying exemptions.

Whilst the proposed development is non-complying within the zone, it is acceptable in this instance as
the proposal will not detract from the intent of the zone or overall use of the Mile End Homemaker Centre
as a bulky goods outlet. The applicant seeks to undertake only minor internal changes/fit out to the
existing tenancy and include advertising which is appropriate within the zone and the Homemaker
Centre. It is considered to be an appropriate use within the centre given the operational and storage
requirements of the proposed tenant.

The proposed development is considered to be consistent with the following provisions of the
Development Plan.

Zone Provisions

Bulky Goods Zone
Objectives: 1, 2
Principles of Development Control: 1, 2, 11, 22

Council Wide Provisions

Advertisements
Objectives: 2, 3
Principles of Development Control: 3, 4, 11

Interface between Land Uses
Objective: 1
Principles of Development Control: 1, 2

Transportation and Access

Objective: 2
Principles of Development Control: 34
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7.2 RECOMMENDATION

In summary, | am satisfied the proposed development is not seriously at variance with the requirements
of West Torrens Development Plan (Consolidated 21 May 2020).

The proposal demonstrates a significant degree of merit without offending the relevant provisions of the
Development Plan and so warrants the grant of consent by Council and concurrence from the State
Commission Assessment Panel (SCAP).

Should you require any further details or clarification please feel free to contact me on (08) 8211 9776.

Yours sincerely,

Mark Troncone
Consultant Planner
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6.1.2 11 Clifford Avenue, KURRALTA PARK

Application No

211/1235/2020

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT

Removal of a significant tree - Eucalyptus
camaldulensis (River Red Gum)

APPLICANT Jessie Tempest of Tertiary Tree Consulting
LODGEMENT DATE 16 December 2020

ZONE Residential Zone

POLICY AREA Medium Density Policy Area 19
APPLICATION TYPE Merit

PUBLIC NOTIFICATION Category 1

REFERRALS Internal

e Arboriculture Advisor (Calypso)

DEVELOPMENT PLAN VERSION

Consolidated 21 May 2020

DELEGATION

o The relevant application proposes a merit form of

development and, in the opinion of the delegate,
should be refused, except where the application is
to be refused for a failure to provide information
pursuant to section 39 of the Act or where a referral
agency direct that the application is refused
pursuant to section 37 of the Act.

Refuse

RECOMMENDATION
AUTHOR

Sonia Gallarello

BACKGROUND

The application was lodged prior to 19 March 2021 and is therefore subject to the transitional
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act). This requires the
application to be assessed against the Development Plan in accordance with Regulation 11(2) of
the Planning, Development and Infrastructure (Transitional Provisions) Regulations 2017.

A previous application DA 211/572/2019 for removal of the subject significant tree was lodged

17 June 2019. This application was not finalised and was withdrawn prior to a decision.
Notwithstanding that there was not a final decision, Council had commenced the assessment
process and sought arboricultural advice from Calypso and internal horticultural staff. This advice
was conveyed to the applicant explaining that there was insufficient grounds for the removal of the
tree given its good health. It was also acknowledged that there were overextended branches and it
was recommended maintenance pruning should be undertaken. In response to the advice the
applicant decided to instead withdraw the application rather than have it presented to the Council
Assessment Panel (CAP) for refusal. The subject land has since changed ownership.

Following a number of division failures late last year the new owner of the land lodged a new
development application. Mr Wilcox (new owner) wrote to Council 16 December 2020 concerned
that there had been a recent branch failure and carport damage and wanted immediate removal of
the tree as per Section 54(A) of the Development Act, 1993. The applicant's arborist did not
declare a Section 54(A) to Council at time of lodgement. Council did however investigate this
avenue of removal. Another review of the tree was undertaken by Council's independent arborist
(Calypso) as well as Council Horticultural staff. It was deemed from both of these opinions, that the
emergency removal of the tree was not warranted as pruning options remained available to
effectively manage the risk of future limb failure.
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This report was drafted and ready to be presented to CAP some months ago with a
recommendation for refusal. At the applicant's request the application was put on hold to allow for
provision of further information to support the removal of the tree. The applicant subsequently
provided legal advice, an addendum to the original arborist report and a structural engineer report.

In response, Council sought an additional arborist opinion and a review of the applicant's structural
engineer report from MLEI Consulting Engineers by an independent structural engineer, Tonkin
Consulting. The structural engineer's report is limited to the internal and external inspection of
number 11 Clifford Avenue and the external inspection only of 9 Clifford Avenue. A secondary
attempt was made to inspect the internal walls of 9 Clifford Avenue and this was not permitted by
the owner.

The additional information received from the applicant along with Council's additional reports is
included and considered in the body of the report below.

SUBJECT LAND AND LOCALITY

The subject land is formally described as Allotment 59 in Filed Plan 19498 in the area named
Kurralta Park, Hundred of Adelaide, Volume 5748 Folio 653, more commonly known as

11 Clifford Avenue, Kurralta Park. The subject site is rectangular in shape with an 18.3 metre (m)
wide frontage to Clifford Avenue and a site area of 975.6 square metres (m?).

The site currently contains a single storey detached dwelling with an attached carport on the
northern side and an addition to the rear of the dwelling. There is a small open pergola under the
canopy of the tree adjacent the northern side of the boundary. The rear of the subject site is fairly
well vegetated with palm trees and medium sized trees.

The subject tree Eucalyptus camaldulensis (River Red Gum) is located approximately 26m east
from the front boundary and around 10cm from the dividing boundary fence between 9 and 11
Clifford Avenue. The tree has a trunk circumference of 3.9m when measured at 1m above natural
ground level and is therefore considered to be a Significant Tree pursuant to Regulation 6A(2) of
the Development Regulations 2008. The tree has a canopy approximately 25m wide and it extends
over the roof and private open space of the dwelling at 9 Clifford Avenue and the roof and private
open space of the dwelling at 11 Clifford Avenue.

The locality is mixed as Clifford Avenue is the interface between industrial development to the west
and residential to the east. Opposite, to the west, is a service centre for the electricity and gas
industry of which is reasonably well vegetated around the perimeter. Further north is a combination
of service trade premises and office/warehouse uses. The nature of the Residential Zone is low to
medium density housing with recent examples of infill such as group dwellings, row dwellings and
residential flat buildings up to two storeys. The Westside Bikeway is some 70m to the west of the
subject site.

The subject tree is visible from the street, adjoining properties and within the immediate locality.
Small to medium shrubs and trees are common within the locality but the subject tree is the most
notable.

The site and locality are shown on the aerial imagery and maps below.
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Figure 2: The subjecf tree andw?CIiff.ord Avenue to the north and part of 11 Cliffor Avenue (subject
land) viewed east.
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RELEVANT APPLICATIONS

DA Number DESEMEHIEN o Decision Decision Date
Development
DA Removal of a significant tree | Withdrawn N/A
211/572/2019 - Eucalyptus camaldulensis
(River Red Gum)

Little has changed about the tree in terms of its health or overall structure since the preliminary
assessment of the last application. There is evidence of recent limb drops of branches with
circumferences of a maximum of approximately 10cm. These branches have fallen and are
accumulated near the base of the tree. To Council's knowledge and from reviewing the tree,
maintenance pruning does not appear to have been undertaken. Notwithstanding, the subject
application must be re-assessed without prejudice.

PROPOSAL

The applicant is seeking Development Approval for the removal of one (1) significant Eucalyptus
camaldulensis (River Red Gum) located within the private open space and rear yard of
11 Clifford Avenue.

The request for removal is supported by the applicant, Jessie Tempest and owners M & D Wilcox.
Their primary concern about the tree is that it is a danger and threat to property and personal
safety, which has prompted this development application. Through the assessment process,
further information has been presented to Council in the way of legal advice from Botten Levinson,
an addendum to the original arborist report from Tertiary Tree Consulting Pty Ltd, and a structural
engineer report from MLEI Consulting Engineers, and scope of works detail from Murray
Maintenance Services to rectify previous damage to the carport.

This is the second application within 2 years from the same applicant, noting however the subject
site is under different ownership.

The relevant plans and supporting statement from the applicant are contained in Attachment 1.

A copy of the original arborist report for this application and an addendum arborist report from
Tertiary Tree Consulting, structural engineer's report from MLEI Consulting Engineers and legal
advice from Botten Levinson submitted by the applicant in support of the application and scope of
works from Murray Maintenance Service is contained in Attachment 2.

PUBLIC NOTIFICATION
Tree damaging activity in relation to a Significant Tree on private land is listed as a Category 1

form of development pursuant to Schedule 9, Part 1 (13) of the Development Regulations 2008.
Accordingly, public notification of the application was not required.
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INTERNAL REFERRALS

Department

Comments

Arboriculture
Advisor - Calypso
(report dated 8
January 2021)

The tree makes an important contribution to the character or
amenity of the local area.

The tree is not listed as a rare or endangered native species.
The tree does represent an important habitat for native fauna.
The tree is part of a wildlife corridor of a remnant area of native
vegetation.

The tree is important to the maintenance of biodiversity in the
local environment.

Tree is not diseased nor has a short life expectancy.

The tree does currently represent an unacceptable risk to public
or private safety.

The tree is causing or threatening to cause substantial damage
to a substantial building or structure of value.

The tree is an excellent representative of its species due to its
visual amenity, excellent overall health, structure and long safe
life expectancy.

There are overextended limbs within the canopy of the tree and
to the rear yard and over the dwelling at 9 Clifford Avenue that
should be pruned.

There is no evidence of pruning work within the tree even though
that is what has been suggested in the past as an appropriate
measure.

Pruning in accordance with AS4373- 07 ‘Pruning of Amenity
Trees’ can reduce the overextended limbs.

The tree has evidence of Longicorn Beetles (borers), but this is
typical in this species of tree and does not necessarily
compromise the health or integrity of the tree or reduce its life
expectancy.

Medium to long term management is sustainable and retention
warranted and highly recommended.

Arboriculture
Advisor (Calypso)
(report dated 19
March 2021)

The tree remains an excellent representative of its species and
there are no signs of reduced health or vigour.

No tree maintenance has been undertaken to any of the over-
extended limbs.

Recommendation is to reduce lateral growth over rear yard of

11 Clifford Avenue and 9 Clifford Avenue as well as deadwood.
Dozens of suitable reduction points are available and work can
be undertaken via AS 4373-07 'Pruning of Amenity trees'.
Longicorn beetles (borers) are evident, but these are not deemed
to be negatively affecting the health of the tree.

In response to structural damage to the two adjacent dwellings,
cracking or movement was not observed in either dwelling nor to
boundary fence or pavers during the site assessments.

Due to deep-rooted nature of Eucalyptus camaldulensis it is
common for them to coexist within close proximity of dwellings
and structures without causing 'substantial damage'. Future
growth of the tree is expected to slow therefore future problems
caused by the tree (root plate and structural roots) should be low.
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¢ Soil types, for example expanding clay and change in moisture
around buildings can affect foundations. Trees often are blamed
for this and can draw moisture out of the soil. Root barriers can
assist, but it is not recommended in this case.

e Tree removal remains unjustified and unnecessary as the tree
has not been maintained. Medium to long term management is
sustainable and retention is highly warranted and recommended.

Structural
engineer (Tonkin)

¢ Inspection was of internal and external walls of 11 Clifford

Avenue and external walls of 9 Clifford Avenue and the
perimeter.

¢ Original part of dwelling at 11 Clifford Avenue internally had

limited cracks. Non-repaired cracks were from 1 to 5mm wide.

e More recent rear addition of the dwelling had limited and minor

cracks, one near a beam and other near the main dwelling.

e Photos of 9 Clifford Avenue demonstrate internal cracking up to

around 15mm.

e External cracks were evident at 11 Clifford Avenue. The addition

had none. Southern wall there were some, none in the short
eastern wall of existing dwelling, northern wall had some, one
patched and one minor.

e The worst cracking was to the front, western face and north-

western corner of the dwelling with a few cracks up to 15mm
wide.

¢ Minor cracks existed in the large paved areas adjacent

11 Clifford Avenue, close to the tree.

¢ A section of paving on southern side of 9 Clifford Avenue has

lifted significantly. This is possibly due to moisture from plumbing
attracting the tree roots.

e The garden is not described as well maintained with minimal

additional watering having occurred.

¢ The subject soil type here is red brown earth RB5, soil heaves

here with movement are possibly around 60mm.

¢ The soil type does contain highly reactive clays that shrink and

expand significant amounts as moisture content changes.

¢ Trees require moisture to remain healthy and root systems will

shoot out seeking this moisture. In this case, the roots would
likely be under both dwellings. The trees roots in this case
exacerbate the drying out of the soil potentially adding another
20mm to the movement of the soil.

¢ Original footings of 9 and 11 would be minimal. More substantial

footings would have been used for both additions.

e Itis acknowledged that the dwellings at 9 and 11 Clifford Avenue

are substantial buildings of value.

e There are a few areas where cracking has occurred up to 15mm

wide. Some of these cracks will require significant repair work.
These locations however are away from the location of the tree,
front of number 11 Clifford Avenue and northern wall of 9 Clifford
Avenue. This is more likely due to soil type than impacts of the
tree.

o Closer to the tree, there is evidence of minor cracking to both

9 and 11 Clifford Avenue and lifting of pavers further from the
base of the tree.

¢ Improvement in garden maintenance at 11 Clifford Avenue and

disposal of stormwater could limit cracking to this dwelling.
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e There is insufficient evidence that the tree is causing or
threatening to cause significant damage to either dwelling,
particularly if the gardens and stormwater were better
maintained.

e This report is not based on falling limbs but relate to the soil
shrinking or expanding and tree root's physically lifting.

e Itis recommended that the tree is retained.

A copy of the relevant reports are contained in Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, Medium Density
Policy Area 19 as described in the West Torrens Council Development Plan.

The main provisions of the Development Plan which relate to the proposed development are as
follows:

General Section

Objectives 1&2
Principles of Development Control [ 1 & 3

Significant Trees

Residential Zone

D

Objectives
Principles of Development Control | 5

Medium Density Policy Area 19

=

Objectives
Principles of Development Control | 2

ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings, which reflect the key Development Plan provisions related to
Significant Trees:

Character and Visual Amenity

Objective 1 of the Significant Trees Module seeks that significant trees which provide important
aesthetic and environment benefit should be conserved.

In Prestige Wholesale v City of Burnside, the Environment, Resource and Development (ERD)
Court held that the initial question to ask in respect to a significant tree is whether the tree makes
an important contribution to the local character or amenity of the local area, or whether it forms a
notable visual element to the landscape of the local area. In that decision, the ERD Court held that
if these issues are determined in the negative, it is not necessary to go further with the assessment
and removal is warranted.
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Adopting this approach, it is considered that the tree is worthy of retention. This view is formed on
the basis that the subject tree is approximately 20 metres tall with a canopy diameter of
approximately 25 metres. It therefore makes a significant visual contribution when viewing it from
across the road opposite the subject site toward the east, dominating the space between and over
9 and 11 Clifford Avenue, refer Figure 1 and Figure 2 above. The subject tree is one of the largest
in the locality and has good leaf colour and foliage. The tree is also notable in the wider locality and
is visible from various locations including from the front of 29 Kimber Terrace, some 72m away
from the tree and viewed looking southwest.

Figure 3: View of the subject tree looking southwest from 29 Kimber Terrace, Kurralta Park

The tree is considered to provide a valuable visible contribution to the locality therefore fulfilling the
criteria of Objective 1 of the Significant Trees Module in terms of its important aesthetic
contribution. The tree also meets Principle of Development Control 1 of the same module meeting
two parts, these being (a) in terms of making an important contribution to the amenity of the local
area and (f) in that the tree forms a notable visual element to the landscape of the local area.

Both the Residential Zone and Medium Density Policy Area 19 support landscaping that is
throughout or interspersed with development. Benefits include not only the visual appeal but also
reducing heat loads in summer. The removal of this significant tree that features prominently in the
locality is considered to be at odds with these provisions which seek to retain a strong landscape
character.

Tree Health

The applicant's arborist, Tertiary Tree Consulting deemed the health of the tree as poor. The
parameters for this was that the tree is showing signs of extreme stress and/or decline. A high
percentage of the foliage growth may be made up of declining epicormic growth, may be chlorotic
or necrotic, tissue may be dead or the tree has declined and is not producing defences sufficient to
stop secondary insect attack. According to this arborist, the tree is declining due to environmental
stressors, which has allowed a secondary pest to begin damaging the tree. There is longicorn
borer damage to the trunk and indication that the damage is higher up also. The tree has begun
producing epicormic growth.

Iltem 6.1.2 Page 50



Council Assessment Panel Agenda 13 April 2021

Council's arborist, Calypso on the other hand deems that the tree is an excellent representative of
its species and is in good overall health. There is evidence of Longicorn beetles (borers) confirmed
by a number of small oval shaped exit holes on the main trunk. This is typical in many mature
Eucalypt species and does not necessarily compromise the health or structural integrity of a
healthy tree nor reduce its life expectancy. Given the tree is deep rooted and indigenous, it does
not appear to be negatively impacted, including with the presence of Longicorn beetles.

It is difficult to conclude the health of the tree when there are two such opposing views on the
matter from two different arborists. However, from a visual inspection, the colour and density of the
foliage on the tree was observed to be healthy, the trunk and limbs appeared to be healthy other
than some dead wood within the canopy. There is life observed within the tree, notwithstanding it
does appear that it needs to have improved maintenance. While this is the case, the application is
at odds with PDC 3(a) (i) of the Significant Trees module in that the tree does not have a short life
expectancy.

Risk to Public or Private Safety

PDC 3 (a) (ii) of the Significant Trees module requires contemplation of whether the tree
represents an unacceptable risk to public or private safety.

A broad canopy from the tree exists over the private yard and parts of the dwellings of
9 and 11 Clifford Avenue as viewed below.

e

FigLire 4: Aerial view of the subject tree's canopy

Council's arborist, Calypso deemed that the tree does represents an unacceptable risk to public or
private safety in both reports. This is mainly due to over extended limbs. It is recommended that
this risk is overcome through some maintenance pruning to reduce the limb extensions over the
rear yard of 11 Clifford and adjacent yard at 9 Clifford Avenue. There is also opportunity to remove
deadwood together with dozens of other suitable reduction points being available, provided any
pruning is undertaken in accordance with 'AS 4373-07 'Pruning of Amenity Trees'. Such pruning
would drastically reduce the risk of limb failure and therefore reduce the subsequent risk to private
safety to an acceptable level.
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The applicant's arborist, Tertiary Tree Consulting used the QTRA Advanced rating to assess risk
and deemed it to be unacceptable. Further the risk to people of the main union (failure) is RoH
(Risk of Harm) 1:4,000 and increasing with time and risk to people of the 1% order high aspect ratio
co-dominant union(s) is RoH 1:10,000 and increasing with time. The report further concludes that
under the S.T.A.R.S Matrix assessment that the tree is structurally unsound and/or unstable and
potentially dangerous. As per the Safe Useful Life Expectancy, this equates to the need for
removing within 5 years.

It was evident from a site inspection that there have been previous limb failures and they are
physically accumulated at the base of the tree. There was also visual evidence of dead wood
within the canopy that should be maintained and removed. There was no evidence of any
maintenance pruning having been undertaken.

Figure 6: The main trunk and dead wood in the canopy.
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Due to the location of the tree, behind the carport of 11 Clifford Avenue, the tree presents little risk
to the general public. The risk of the tree and limb failure increases for the occupants and visitors
of 9 and 11 Clifford Avenue as both dwellings and the pergola are beneath the canopy. Given there
is opportunity here to prune the tree in terms of deadwood and overextended branches (in
accordance with 'AS 4373-07 'Pruning of Amenity Trees') removal of the tree is considered
unjustified at this stage. It is important to note here that while both arborists agree there is currently
an unacceptable risk to public or private safety as per PDC 3 a) (ii) of the Significant Trees module,
post pruning, the risk would be lowered considerably.

Risk to Buildings

PDC 3 (b) of the Significant Trees module requires contemplation of whether the tree is causing or
threatening to cause substantial damage to a substantial building or structure of value.

The tree is in close proximity to two dwellings that are considered to be substantial buildings and
structures of value. Damage caused from the tree could occur to these dwellings in two different
ways, from above (limb failure) or below (roots).

It is understood a few branches fell on the carport roof of number 11 Clifford St and caused a beam
to be knocked out mid-December, 2020. While this was unfortunate, from the pictures provided, in
particular p. 12 of Attachment 1, it appears that the wooden beam was slightly rotted and of poor
structure exacerbating the potential for damage to occur. This is not deemed significant enough in
terms of damage to warrant the removal of the tree. This is more so a general maintenance issue
that should be addressed.

Other branches have fallen from the tree, but once again not caused substantial damage to the
adjacent dwellings. The Calypso report acknowledges that the tree may cause substantial
(overhead) damage to buildings of value, but this is attributed to the canopy extending over
dwellings and the lack of maintenance pruning that has occurred, increasing the risk to these
areas. The risk to buildings in this case would be reduced significantly if pruning was to be carried
out as has been consistently recommended.

Two structural engineer reports have been received for review looking at how the tree is impacting
on the foundations and/or structural stability of the dwelling causing wall cracking and pavement
movement.

e The applicant's report from MLEI Consulting Engineers is concerned that there are cracks up
to 25mm (moderate to severe); internal wall cracking; external pavement raised and damaged;
damaged roof sheeting; and movement to the fence. It is acknowledged that the tree has
reduced some of the moisture content in the soil contributing to the above factors and a
recommendation of underpinning should be considered if the tree remains. The report
recommends the tree is removed to avoid these risks and associated costs.

e The Council's report from Tonkin acknowledges the soil type, reduced local moisture and
cracking, identifying that the main cracks are not located in close proximity to the tree. This
report does not deem the cracking to be substantial enough damage to warrant the tree be
removed.

While the structural engineer reports vary, there is currently opportunity to repair the existing
cracks for both dwellings, improve water drainage and provide more moisture at the base of the
tree to reduce the soil rising and sinking. It is not uncommon that there shall be some repair work
for older dwellings and particularly on moderate to highly reactive clay soils. Repairs can be
undertaken to fix the wall cracks, reset the pavers and potentially underpinning to assist in
reducing potential for future cracking. These types of repair are not considered to be unreasonable.
It is also acknowledged that there is little cracking in the most recent additions to the dwellings
where there are likely more substantial footings.
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While there is opportunity to repair the walls and provide additional general maintenance about the
dwelling, there is insufficient evidence to support PDC 3 (b) of the Significant Tree module.

Reasonable Development

PDC 3(d) and (e)(v) of the Significant Trees module seeks "all reasonable alternative development
options and design solutions have been considered to prevent substantial tree-damaging activity
occurring”. There is no development proposed on the subject land or adjacent that causes conflict
with the tree at this stage to warrant removing the tree.

Legal advice

The applicant engaged Botten Levinson to provide legal advice which is included in Attachment 2.
This legal advice was accompanied by the further technical advice from the arborist Tertiary Tree
Consulting along with engineering advice from MLEI (previously discussed). Botten Levinson has
also provided a critique and comparison of Council's independent reports and includes a
discussion on Environment, Resources and Development (ERD) Court precedence and
interpretation of the provisions of the Development Plan in relation to significant trees.

The Botten Levinson advice states:

"The ERD Court has established? (and as is clear from a plain reading of PDC 3), that:
e if atree that is otherwise worthy of retention® satisfies one or more of the "tree removal"
criteria in PDC 3 (a)(2)(i) - (iii); and
o all other reasonable remedial measure have been determined to be ineffective

the PDC 3 justifies its removal. " (Botten Levinson's emphasis)

The legal advice goes on to justify the tree's removal following consideration of the deliberations
and conclusions in each Mr Tempest's report, Mr Allen's original report and Mr Thyer's report.

In summary, the Botten Levinson advice concludes that:

"It is clear that the tree presents an unacceptable risk to private safety. It is also clear that
there are no reasonable remedial treatments, measures or design solutions available other
than tree removal."

As discussed previously in this CAP report, it is accepted by both arborists that the tree presently is
a risk to private safety. However, it is noted that maintenance pruning has not been undertaken to
date. There is a difference of opinion between both arborists about the suitability of maintenance
pruning. Mr Allen has recommended maintenance pruning as a reasonable measure to ameliorate
the risk to private safety. Therefore, this is considered a reasonable maintenance solution which is
available to the landowner and removal of the tree is currently not justified in accordance with

PDC 3.

Council has advised the landowner that maintenance pruning may be undertaken to reduce dead
wood without seeking Development Approval.
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SUMMARY

This tree is an example of a well-established River Red Gum that offers great environmental and
visual amenity benefits to the local community. It is sited in close proximity to two dwellings and
has had some recent failures of branches with a diameter of up to around 10cm. As there is
opportunity for maintenance pruning of the over-extended limbs and dead wood within the canopy
and garden and stormwater maintenance, it is considered at this time and without any attempt at
maintenance pruning that there is insufficient grounds for complete removal of the tree. Pruning is
considered to be an acceptable remedial treatment that will effectively minimise the risk to private
safety. Any pruning to be undertaken must occur in accordance with 'AS 4373-07 'Pruning of
Amenity Trees'.

Having considered all the relevant provisions of the Development Plan, the proposal is not
considered to be seriously at variance with the Development Plan.

On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 21 May 2020 such that the
removal of the tree does not warrant Development Plan Consent or Development Approval.

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report and the application for
consent to carry out development of land, resolves to REFUSE Development Plan Consent and
Development Approval for Application No. 211/1235/2020 by Jessie Tempest of Tertiary Tree
Consulting to undertake the removal of a significant tree - Eucalyptus camaldulensis (River Red
Gum) at 11 Clifford Avenue, Kurralta Park (CT 5748/653) as the proposed development is contrary
to the following provisions of the West Torrens Council Development Plan Consolidated

21 May 2020:

° General Section, Significant Trees Objective 1
Reason: The tree provides important aesthetic and environmental benefits.

o General Section, Significant Trees Objective 2

Reason: The tree is not preventing appropriate development on the site.

o General Section, Significant Trees PDC 1(a), (c), (e) & (f)

Reason: The trees make an important contribution to the character and amenity of the local
area, provide an important habitat for native fauna, are important to the maintenance of
biodiversity in the local environment and form notable visual elements to the landscape of the
local area.

) General Section, Significant Trees PDC 3(a), (b), (c), (d) & (e)

Reason: The trees are not diseased, their life expectancy is not short, they do not represent
an unacceptable risk to public or private safety (providing pruning occurs), they are not
currently causing or threatening to cause substantial damage to a substantial building or
structure of value, they are not preventing appropriate development on the site and
reasonable alternative remediation options are available.

Attachments

1. Proposal plans and details including photos

2. Applicant's original and addendum arborist report, structural engineer report and legal
advice

3.  Council's original and addendum arborist report and structural engineer report

Item 6.1.2 Page 55



Council Assessment Panel Item 6.1.2 - Attachment 1

13 April 2021




Council Assessment Panel Item 6.1.2 - Attachment 1

13 April 2021




Council Assessment Panel Iltem 6.1.2 - Attachment 1

Regulated and Significant Tree proposal form s .

Civic Centre: 165 Sir Donald Bradman Drive, Hilton SA 5033. Office hours: Mon - Fri 8.30am - West Torrens W'o
5pm. Phone: (08) 8416 6333. Email: development@wtcc.sa.gov.au. Web: westtorrens.sa.gov.au. Between the City and the Sea W

Property No: 11 | Street: Clifford Ave, Kurralta Park
Given Family
Title: Mrs name: Jessie name: Tempest

Company name: Tertiary Tree Consulting Pty Ltd
Address: PO BOX 1234 Glenelg South SA

P/Code: 5045

Telephone Mobile Email address
0416879242 dylan@ttconsulting.net.au

1. Details of tree

Circumference of trunk 1m above natural ground level: >3000 mm

Height of tree:30 m

Spread of tree: 20 m

Species or type of tree: Eucalyptus camaldulensis

2. Site plan

Please attach site plan scale not less than 1;200.
3. Photograph(s)

Yes I:I If yes provide details No D

4. Details of the proposed activity you want to undertake affecting the
Regulated/Significant Tree (e.g. pruning, removal etc.).

Remove significant Eucalyptus camaldulensis in the rear yard

5. Is the tree, or does the tree appear to be diseased?

Yes M If yes provide details No D

Borer damge

6. Does the tree represent an unacceptable risk to public or private safety?

Yes M If yes provide details No D
currently Level of risk RoH = 1:3,000

Page 10of 2 Date last modified 3 July 2017
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7. If you answer yes to - 6, 7 or 8, have all other remedial steps been determined

ineffective by a suitably qualified professional?

Yeg " If yes, provide details No .

All remedial treatments and measures are ineffective

8. Is the tree causing or threatening to cause substantial damage to a building or
structure of value?

Yes If yes, provide details No D

see attachments

9. Has specialist advice been obtained (from a qualified arboriculturalist, botanist or

horticulturalist)?

Yes M If yes, please attach info No D
Report by Tertiary Tree Consulting Pty Ltd

10. If your application involves the division of land, is it likely that the application will

result in substantial "tree-damaging” activity to a Regulated/Significant Tree?

Yes D If yes, provide details No D

W Date: 10/ 12 [ 2020

Page 2 of 2 Date last modified 3 July 2017
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Kym Shepherd >

Danielle
11 Clifford Ave

Overnight further limbs have
fallen, some directly onto the
neighbours roof.

Regards

Kim

R&H

Thanks Kim

Delivered

O %) i)
+ OO0 00

QIWIEJRITEIYJULI JO|P

AISIDJFIGIHJJK]L

4 ZXCVBNM®

space return

13 April 2021 Page 63



Council Assessment Panel Iltem 6.1.2 - Attachment 1

Sonia Gallarello

From: Wilcox, Maurice )

Sent: Monday, 14 December 2020 7:25 PM

To: Sonia Gallarello

Subject: Carport Damage

Attachments: IMG_3046 jpg; IMG_3047 jpg; IMG_3048 jpg; IMG_3049 jpg; IMG_3050jpg
Hi Sonia,

I inspected the carport damage tonight as per attached.

The tree hit so hard that It has punched a hole in the galvanised roof and split the roof strut and caused the entire
roof to drop in that section.

| will send a separate email with the timeline of recent failures to show how the frequency of failure is increasing
weekly.

Regards,

BHP

Maurice Wilcox
Manager
Project Contracts & Procurement (OD)

Level §, 55 Grenfell St
Adelaide SA 5000 Australia

bhp.com

This message and any attached files may contain information that is confidential and/or subject of legal privilege
intended only for use by the intended recipient. If you are not the intended recipient or the person responsible for
delivering the message to the intended recipient, be advised that you have received this message in error and that
any dissemination, copying or use of this message or attachment Is strictly forbidden, as s the disclosure of the
information therein. If you have received this message in error please notify the sender immediately and delete the
message.
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Sonia Gallarello

From: Wilcox, Maurice

Sent: Meonday, 14 December 2020 7:26 PM

To: Sonia Gallarello

Subject: Tree Timeline

Attachments: IMG_9836,jpeg; IMG_3045.jpg; IMG_9646.JPG; IMG_8669.JPG
Hi Sonia,

| thought it would be worth pulling together a timeline of the recent branch failures to demonstrate why the
situation is escalating and it is an immediate threat as follows:

13/12 — Branch Failure (Photo 9836}

12/12 — Branch Failure & Carport Damage (Photo 3045)
16/11— Major Branch Failure - (Photo 9646}

25/6 — Branch Failure {(Photo 8669)

All of these can be validated by either the tenants or Raine and Horne real estate agents.
There are some other sizeable branches in the yard aswell.

Regards,

BHP

Maurice Wilcox
Manager
Project Contracts & Procurement {OD)

Level 5, 55 Grenfell St
Adelaide SA 5000 Australia

bhp.com

This message and any attached files may contain information that is confidential and/or subject of legal privilege
intended only for use by the intended recipient. If you are not the intended recipient or the person responsible for
delivering the message to the intended recipient, be advised that you have received this message in error and that
any dissemination, copying or use of this message or attachment is strictly forbidden, as is the disclosure of the
information therein. If you have received this message in error please notify the sender immediately and delete the
message.
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Tertiary Tree Consulting

TERTIARY TREE CONSULTING PTY LTD

Forming Relationships - Delivering Solufi
ABN 4B 629 289 078
PO Box 1234, Glanalg South, SA 5045
dylan@teonsulting.net.au

A www.ttconsulting.net.au
Phone 0400-259-505

DYLAN TEMPEST — ARBORICULTURAL CONSULTANT
AGF Level 8 Graduate Certificate of Arboriculture 15t class h The University of
Melbourne (Grad Cert Arb)

T E R T i A R Y AGF Level 5 Diploma of Arboriculture (Dip Arb}

AQF Laval 3 Certificate 3 of Arbericultura (Cert Il Arb)

QTRA Advanced Quantified Tree Risk Assessor User 5637

QTRA Quantified Tree Risk Assessor User 5637

ISA TRAQ Intemational Soclety of Arboriculture Tree Risk Assessment Gualification
Gold Australian Arborist Industry Licenss No: AL2360

Continued Studies: MSc Master of Arbericulture and Urban Ferestry

5 Million Professional Indemnity |
20 Million Public Liability Insurance

Date 30 November 2020

Arboricultural Report

CLIENT

Maurice Wilcox

11 Clifford Avenue
Kurralta Park

SA 5037

P: 0410 434 778

E: mauricewllcox@bhp.com

SITE ADDRESS
11 Clifford Avenue
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CLIENT BRIEF:

The client brief is to provide an assessment and report for the condition of the Eucalypius camaldulensis
located within the property of 11 Clifford Avenue Kurralta Park SA 5037. This assessment will consider the
health and structure of the tree as well as any risk this free may pose to people and property. This report
is to include management recommendations for the nominated tree.

A report regarding this tree was written on 8 June 2019 supporting removal of the nominated tree. Council
refused this development application. The client now advised the author of two recent branch failures from
the nominated tree. The tree canopy occupies a large portion of the rear yard that is used for recreation.

TREE PROFILE:

Family: Myrtaceae
Scientific Name: Evcalypius camaldulensis
Common Name: River Red Gum

LOCATION:

This Eucalypfus camaldulensis is located on the property 11 Clifford Avenue Kurralta Park SA 5037 and is
positioned in the rear yard on the northern fence line. The nominated tree to be assessed is indicated on
the figure below by the green circle with the number 1.

Kimber, 18

- 4 y . ' .
Figbre 1: Overhead site map showing the nominated tree indicated by the green circle with
the number 1.
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TREE DIMENSIONS AND LEGAL STATUS:

Eucalyptus camaldulensis

Approximate Tree Height 30m
Approximate Canopy Spread Diameter 20m
Tree Age Mature

Circumference at 1m above ground level | >3000 mm
(South Australian Development Act 1993 /
Development Regulations 2008)

Legal Status (South Australian Development | Significant Tree
Act 1993 /Development Regulations 2008)

DBH at 1.4 m above ground level or as altered | 1235 mm
by AS4970-2009 due to stem positions, union
positions and or deformities

Root Collar Diameter 1370 mm
TPZ radius (AS4970-2009) 14.82 m
SRZ radivs (AS4970-2009) 378 m

METHODS LEVEL 2 BASIC VISUAL TREE ASSESSMENT (VTA):

This ground-based level 2 VTA was conducted with a sounding mallet, diameter tape, trowel, probe and
smart phone on 18 November 2020 at 4:45 pm. The height of the tree was estimated and the spread of
the canopy was paced out.

The health of the tree was assessed and rated within the following parameters,

1. Good: The tree / vegetation demonstrates a full canopy of foliage or living tissue for the species.
The tree/ vegetation should be free of or exhibit only minor signs of decline or pest or disease
signs and symptoms.

2. Average: The tree / vegetation demonstrates a moderate canopy of foliage or living tissue for the
species. The canopy may contain dead branches and may exhibit minor to moderate signs of decline
or pest or disease signs or symptoms.

3. Below Average: The tree/ vegetation demonstrates a declining canopy of foliage or failing tissue
for the species. The canopy may contain multiple dead or dying sections and may display moderate
to significant signs of decline or pest or disease signs or symptoms.

4, Poor: The tree/ vegetation shows signs of extreme stress and or decline. A high percentage of the
canopy foliage may be made up of declining epicormic growth. A high percentage of the canopy
foliage may be chlorotic or necrotic. A high percentage of the canopy foliage and tissue may be
dead. Or the tree has declined and is not producing defenses sufficient to stop secondary insect
and or pathogen attack.
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5. Dead: The tree / vegetation shows no signs of life

The structure of the tree was assessed and rated within the following parameters,

1. Good: The approximate structural root zone appears unaffected; the trunk exhibits proportional
buttressing and taper. Stem and branch unions are free of recognisable flaws, few if any insect or
fungal signs or symptoms are visible.

The tree is considered a good example of the species.

2. Average: Minor impacts may have occurred in the approximate structural root zone, the trunk
exhibits proportional buttressing and taper, some second or third order branch unions may contain
recognisable flaws, insect or fungal signs or symptoms may be visible. The tree could be retained
with some corrective pruning.

3. Poor: Damage to the structural root zone may be likely, damage to the trunk may be likely, the
tree may exhibit multiple branch failures, trunk buttressing and taper may be disproportionate, the
main union has recognisable flaws, first, second and/or third order branch unions may contain
recognisable flaws, Insect or fungal signs or symptoms are visible and have progressed to beyond
moderate levels, the tree in unlikely to be repaired with corrective pruning.

The wind speed for the areda and lts impact to trees was assessed using PBL maps and the Beaufort scale.
The risk the tree poses was assessed using QTRA Advanced.

The life expectancy / retention rating of the tree was assessed using the Legend for S.T.A.R.S Footprint
Green Matrix Assessment System.

The Barrell Safe Useful Life Expectancy (SULE) method was used to determine the trees SULE.

The findings of this tree assessment are addressed and scientifically referenced using the Harvard
Referencing System throughout this Arboricultural Report.

TREE CONDITION:

Trunk and Canopy:

® The health of the tree is assessed as being poor.

e The structure of the tree is assessed as being poor,

* There is significant non tree sensitive development within the TPZ and SRZ inclusive of landscaping
and dwellings. There is cracking to a dwelling, rotunda and the pavers are lifting. Tree roots play
a vital role in tree stability and survival of a tree and have great destructive power as they grow
and expand. Non tree sensitive development within a TPZ and SRZ have deleterious effects on
trees.

* The tree is declining due to environmental stressors which has allowed a secondary pest to begin
damaging the tree.
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o There is Longicorn Borer (Phoracantha sp.) damage to the trunk. This damage is also within one of
the most recent branch failures form approximately fifteen metres above ground level showing the
borers have spread high into the tree. There is frass present on the failed branch showing the borers
are actively feeding. Longicorn Borer (Phoracantha sp.) are a secondary pest. This indicates the tree
is stressed from abiotic and bictic stressors inclusive of heat and water stress.

e The main union is a bark included high aspect ratio co-dominant union as indicated by the reaction
wood at this union (clear reaction wood bulging is present). This defect is also evident within first,
second and third order unions through the canopy.

e The tree has begun producing epicormic growth.

¢ The tree does have the majority of its foliage within its distal area. This is a species-specific trait.

e The tree is growing with branch over extension and excessive end weight.

e The tree is approximately 30 metres tall and so has a high ground to crown clearance.

e These defects and stressors are weakening the tree structure. They effect the tree as discussed
below.

The tree roots mechanical function is to anchor the tree keeping it stable in the ground (Roberts ef al., 2018;
Lonsdale 2013; AS4970-2009; Harris ef al., 2004). Damage to roots in the structural root zone (SRZ) near
the trunks of mature trees does frequently create hazards and increases the likelihood of wind throw as
tree anchorage is diminished (Roberts et al; 2018; Lonsdale 2013; AS4970-2009; Harris ef al., 2004). This
damage can also lead to the introduction of decay causing pathogens softening and weakening the woody
xylem tissues (Watson 2008; Schwarze ef al., 2000). Root decay increases as root size increases. Injury to
rools near the trunk results in decay extending up the trunk creating more extensive defects as decay
travels and spreads faster proximal from the damaged root(s) (Watson 2008).

Tree roots also provide the function and viability of a tree by supplying a tree with water, minerals and
provide functional equilibrium between the roots and shoots including the production and movement of
growth regulators (Lonsdale 2013; Lilly 2010). This area is referred to as the tree protection zone (TPZ)
{AS4970-2009).

TPZ and SRZ encroachments caused by development compromise the soil aeration process required for
trees to survive. Soil air near the surface is composed of 79% nitrogen, 20% oxygen and 0.25% carbon
dioxide with the remainder consisting of other gases with all gasses moving in and out of the soil by diffusion
(Roberts ef al., 2018). As the depth of the soil increases so does the length and tortuosity of the diffusion
pathway, reducing soil oxygen concentrations at the greater depth. This affect is the same when soil is
compacted and sealed by non-tree sensitive developments (Roberts et al,, 2018).

Soil is compacted before sealing increasing the bulk density removing available pore space. Soil
compaction adversely affects the relative gas diffusivity as aforementioned. Furthermore, root growth is
heavily restricted by high bulk density levels required for non-tree sensitive impermeable sealed surfaces.
The effect is roots are unable to penetrate through the compacted soil (Handreck and Black 2010) resulting
in reduced root growth, increased root death and reduced tree vitality (Weltecke and Gaertig 2012).
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Sealing the scil with impermeable surfaces is highly disruptive to soil gaseous exchange. These environments
have low diffusion rates while soil carbon dioxide levels increase from microbial and root respiration
(Roberts et al., 2018). This essential gaseous exchange process is called the relative gas diffusivity. When
it is restricted atf the soil-atmosphere interface, soil carbon dioxide levels increase right through the soil
horizons {Weltecke and Gaertig 2012},

Soil gas diffusivity is up to ten times lower at sealed than non-sealed sites (Weltecke and Gaertig 2012).
Low oxygen levels and high carbon dioxide levels cause root asphyxiation leading to root death (Roberts
et al., 2018; Gaertig ef al., 2002).

Soil compaction and sealing alters the water course preventing water absorption into the edaphic
environment {(Handreck and Black 2010; Watson et al., 1996). When trees do not receive sufficient water,
they decline. If this situation persists, trees die from either hydraulic failure through cavitation and embolism
(Tomasella et al., 2019; Hirons and Thomas 2018; McDowell ef al., 2008), or carbon starvation (Hirons and
Thomas 2018; Sevanto 2013; McDowell et al., 2008).

Hydraulic failure occurs when there is a water deficit and the tree's stomata remain open. The effect is
insufficient water is available to fill the xylem water column leading to desiccation and damage rendering
the system useless (Tomasella ef al., 2019; Hirons and Thomas 2018; McDowell ef al,, 2008).

Carbon starvation occurs when there is a water deficit and trees keep their stomata closed stopping
photosynthesis. The tree will continue respiring with no new carbohydrate production. This depletes the
stored nonstructural carbohydrates causing death from carbon starvation (Hirons and Thomas 2018;
Sevanto 2013; McDowell et of., 2008).

Organic matter from nutrient cyeling is the original slow release fertiliser. Approximatrely 90% of soll
nutrition is derived from nutrient cycling with only 10% coming from weathering of parent material and
atmospheric deposits {Hirons 2015). Nutrient cycling is interrupted when soil is compacted and sealed
having ruinous impacts on the soil food web (Hirons and Thomas 2018; Watson et al,, 1996). This
interruption depletes soll nutrition inclusive of the 14 essential plant nutrients. These are essential because
they are directly involved in plant metabolism, cannot be substituted by other nutrients with plants unable
to complete their lifecycle in their absence (Hirons 2015). The 14 essential plant nutrients are listed below.
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Table 1: Micro Plant Essential Nutrienis (Hirons 2015)

| Micronutrients

Chiorine (Cl) CI" anion Role in photosynthetic 0, evolution,
osmoregulation
Boron (Bo) Hydrogen borate  Role in cell wall structure, membrane function,
(H,80,) reproductive growth and development, role in
Borate (BO,*) root elongation and shoot growth
Undissociated
boron (B{OH),)
Iron (Fe) Ferric cations Chlorophyll synthesis, proteins, enzymes
(Fe*)
Ferrous cations
(Fe™)
Manganese (Mn)  Mn™ Mn™, Enzymes, cofactor to enzymes, photosynthetic
Mn* cations 0, evolution
Zinc (In) In* cation Component of enzymes, activation of enzymes,
involved in protein synthesis, invalved in
carbohydrate metabolism
Copper (Cu) Low molecular Proteins, important for lignification, role in palien
weight humic formation and fertilization
and fulvic acids
Cupric ion (Cu®™)
Nickel (N} NP cation Component of enzymes, role in nitrogen
metabolism
Molybdenum (Mo) Molybdate anion  Enzyme for N, fixation, component of enzymes
(M) and enzyme cofactors
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Table 2: Macro Plant Essential Nutrients (Hirons 2015)

Nutrient Available forms Functions
Nitrogen (N) Nitrate (NOy7) Proteins, phospholipids, nucleic acids,
Ammonium (NH,*)  chlorophyll, co-enzymes, phytohormones,
secondary metabolites
Potassium (K) K* cation Enzyme activation, proteins, requlation of
stomatal aperture, phioem transport,
stress resistance
Calcium (Ca) Ca* cation Cell wall stabilization, cell extension, secretory
Calcium carbonate  processes, membrane stabilization,
(CaC0,) osmoregulation
Calcium sulphate
(Cas0,)
Magnesium (Mg)  Mg" cation Chlorophyll, enzyme activation, phosphorylation
Phosphorus (P) Dihydrogen ATP (energy transfer), nucleic acids, phospholipids,
phosphate coenzymes, starch, sugars
(H:PO,)
Monohydrogen
phosphate
(HPO,)
Al, Fe, and
Ca phosphates
Sulphur (5) Sulphate (50,%) Amino acids, proteins, coenzymes, secondary
metabolites, cellular resistance to dehydration
and frost damage

Structures are easily damaged by tree roots including dwelling footings as tree roots have a turgor pressure
exceeding 1 MPa. This pressure is approximately 5 times the pressure In a car tyer and 10 times
atmospheric pressure, This gives constrained tree roots great destructive power as 1 MPa applied over
1m2 is equivalent to a weight of 1 tonne. (Plants in Action http://plantsinaction.science.uq.edu.au chapter
3, Choat ef al., 2018).

COPYRIGHT © 2020 TERTIARY TREE CONSULTING PTY LTD - ABN 48 829 288 078 - ALL RIGHTS RESERVED
PAGE 10 OF 43

13 April 2021 Page 84



Council Assessment Panel Iltem 6.1.2 - Attachment 2

Tertiary Tree Consulting

Australia is the driest continent on earth with South Australia being the driest state in Australia (Brears
2020). Precipitation reductions leading to reduced water availability coupled with warm temperatures
have deleterious effects on vegetation. These issues are linked to the decline and mortality of trees and
plants on all six vegetated continents inclusive of Australia and its Eucalypts. These effects are more
prevalent in seedlings and the tallest trees (M<Dowell e ol., 2008).

Water limitations are a causal factor of tree decline and mortality world-wide. Water shortage causes
trees to respond by closing their stomata which is an inbuilt self-preservation mechanism. Stomatal closure
stops the flow of water through the xylem to the leaves by stopping the cohesive tension created by the
transpiration pull created by open stomata. This reduces the water consumption of the tree. However, with
the stomata closed, the tree is unable to absorb carbon dioxide which must enter the Calvin cycle via open
stomata as an essential element In photosynthesis. The tree Is no longer making simple and complex
carbohydrates but is continuing to respire and is now reliant on stored nonstructural carbohydrate (NSC)
energy reserves. Trees in this situation are performing photorespiration which is deleterious fo trees
{Servanto 201 3; MDowell ef al,, 2008).

Elevated temperatures typically accompany dryer conditions and the higher temperature increases tree
respiration which in turn further depletes the stored energy causing carbon starvation and tree decline
leading to mortality (Servanto 2013; M<Dowell ef al., 2008).

Carbon starvation is also a risk in low intensity drawn out dry periods lasting longer than the trees carbon
energy reserves (MDowell ef al., 2008).

If trees do not close their stomata during times of water deficit as aforementioned, they risk hydraulic
failure through cavitation and embolism which is @ major cause of tree stress leading to tree mortality. This
is because even within favorable climate conditions, trees operate at narrow embelism thresholds. With
water deficit due to dry soils and the stomata open, the xylem water conduits become gas filled causing
cavitation and embolism (Tomasella et al., 2019). Complete desiccation of the trees hydraulic system can
occur through this process leading to cellular death rendering the hydraulic conduit system useless causing
tree stress leading to mortality (McDowell et al., 2008).

Increased temperatures accompany dryer periods increasing tree stress. Photosystem two, within the
chloroplasts in leaves within the thylakoid membrane is a critical component of photosynthesis as it makes
NADPH and ATP which leave the thylakoid membrane, enter the stroma, and are the energy that critically
drive the Calvin cycle. Domage to photosystem two caused by temperatures above 40-50°C appears to
be irreversible. These temperatures sound high, however, both trees and soils reach temperatures higher
than the ambient air temperature of a day because of high light levels termed thermal solar radiation. Still
conditions on hot days exacerbate the solar radiation effect {Hirons and Thomas 2018). This axiomatic
deleterious situation is given further momentum by manmade surfaces creating urban heat islands (Chang
ef al,, 2007) interfering with the water cycle as they restrict water availability limiting evapotranspirational
cooling of the leaves (Hirons and Thomas 2018).

Further deleterious effects on cellular, leaf and whole tree growth and function caused by high
temperatures include,
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® Photosystem two
® Rubisco activity
e Photosynthesis

e Stomatal conductance

e Transpiration
¢ |leaf area development
¢  Growth

e Fecundity
{Hirons and Thomas 2018)

Trees enduring the aforementioned stressors build thinner structured growth rings year on year (DeSoto et
al., 2020} because cell expansion is unable to occur as is required (Hirons and Thomas 2018).

Weakened trees have lower defense capability and attract biotic stressors by releasing volatile organic
compounds including ethanol. Certain pathogens and insects that damage trees thrive in such situations
obtaining omnipotent status inclusive of increased fecundity increasing tree stress and mortality risk (Hirons
and Thomas 2018; M<Dowell ef ai., 2008).

Longicorn Beetle (Phoracantha sp.) ring bark trees as they eat the symplasm and apoplasm and weaken
the tree structure in the process reducing the trees elastic modulus causing tree failure (Dunster et ol., 2017;
Crawford 2015). As little as a 14% reduction In elastic modulus can reduce the impact bending strength
by more than 60% (Schwarze ef al., 2000).

The appearance of epicormic growth can be a sign of disturbance to a tree’s local environment. Epicormic
growth can also be a sign of injury or the presence of an internal physiological stress within the subject tree
{Hirons and Thomas 201 8).

Trees declining from environmental stressors have a reduced ability to use carbon plus simple and complex
carbohydrates gained from photosynthesis for all growth including thigmomorphogenesis to maintain and
grow sufficient structure {Hirons and Thomas 2018; Lonsdale 201 3; Lilly 2010; AS4970-2009).

Reaction wood at unions is a sign that the union is included (has included bark within its apex) and therefor
defective (Hayes 2014; Mattheck and Breloer 1994).

High aspect ratio unions are not as strong as low aspect ratio unions (Gilman 2012; Gilman 2003). Unions
formed with a high aspect ratic of 70% or higher can be half as strong as unions with a clear subsidiary
branch. This is because low aspect ratio unions have xylem tissue of the smaller branch imbedded in the
larger branch however it has been found that high aspect ratio unions have little and at times no embedded
tissue (Kane ef al., 2008).

Co-dominant unions are svicidal programmed to fail. Even the simple swaying apart of these forks can
cause failure. This occurs as the tensile stresses load up, causing a splitting of the wood fibers {Mattheck
and Breloer 1994).
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Bark inclusions separate the interlocking wood fibers within a union apex. This is concerning as this xylem
tissue in this area is incredibly important for union strength. Bifurcations with defects in these areas have
been found to have up to only 32% of the strength of unions without such defects (Slater and Ennos 2013).
These unions are considered a higher risk of failure (Dunster et al., 2017; Slater and Ennos 2015; Hayes
2014; Slater and Ennos 2013; Lonsdale 2013; Mattheck and Brelcer 1994).

Summer limb failure also termed sudden limb drop and summer limb drop are a type of failure occurring
in many genera inclusive of Eucalyptus sp. Failures typically occur during hot weather. High temperatures
can allow wood fibers to slide past each other with more ease resulting in the branch elastic modulus being
exceeded. Heat stress induced stomatal closure is thought to be a cause, however, it appears there are a
multitude of environmental stressors involved making this topic difficult to research. Sudden limb failure
does often ocour in branches with the majority of their foliage within their distal area (Gilman 2012).

Branches and stems act as cantilever beams. The effect of this means these areas are biomechanically
wulnerable if formed defectively (Hirons and Thomas 2018).

Trees with a history of branch failure often have continued branch failure {Dunster et al 2017). This tree
has a history of branch failures. The tree has similar branches present to these that have previously failed.

Sudden limb failure in this tree species often occurs in sound timber under normal conditions as this species
grows with overextension and excessive end weighted branches and scaffolds. The species also has an
increased likelihood of failure with age (Nicolle 2014; Nicolle 201 3).

The risk to targets is elevated by the height a failure would come down from being approximately up to
30 metres above ground level (Dunster 2017). Height will increase the force with which the tree strikes the
ground and targets. This is because the force of fall is proportional to tree height to the fifth power (height?)
{Coder 2000).

WIND:

The wind speed building code for 11 Clifford Avenue Kurralta Park SA is N1 28 meters per second being
55kts or 102kph (http://maps.sa.gov.au/PLB/). On the Beaufort Scale trees are broken and uprooted at
these wind speeds (Cullen 2002). Considering the stress concentrations in the structure of the tree, it would
be unlikely a tree structure with these stress concentrations could remain structural intact with the expected
wind speeds for the area (Cullen 2002), Furthermore, the defects and stress concentrations in this tree are
expected to fail during normal weather conditions (Dunster ef al.,, 2017; Lonsdale 2013}

ADVANCED QTRA USER NUMBER 5637 LEVEL 2 BASIC TREE RISK
ASSESSMENT (VTA):

The level of risk this Eucalyptus comaldulensis poses has been calculated using the Advanced Quantified
Tree Risk Assessment Method (QTRA user number 5637) on 18 November 2020 at 4:45 pm.

The methods and ocutcome of this risk assessment are outlined below.
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Main Union
Risk to people

Target Range (2) 2.4 hours = 15 minutes per day

Size of Part (1) >450mm diameter

Probability of Failure (3)

Level of Risk (Risk of Harm) RoH = 1:4,000 and increasing with time

Risk to property (dwelling x 2)

e Target Range (1) Property Value $3,600,000 -> $360,000 (expected damage repair range)
e Probability of Failure (3)
o Level of Risk (Risk of Harm) RoH = 1:300 and increasing with time

1# order high aspect ratio co-dominant union(s)
Risk to people

Target Range (2) 2.4 hours — 15 minutes per day

Size of Part (2) 450mm — 260 mm diameter

Probability of Failure (3)

Level of Risk (Risk of Harm) RoH = 1:10,000 and increasing with lime

Risk to property (dwelling x 2)

s Target Range (2) Property Value $3460,000 -> $36,000 (expected damage repair range)
¢ Probability of Failure (3)
e Level of Risk (Risk of Harm) RoH = 1:3,000 and increasing with time

The risk to people and properly is at a level deemed unacceptable to enforce on a 3™ parly without
their consent. The client nor the neighbour consent to this risk being enforced upon them inclusive of
their properties.

LEGEND FOR S.T.A.R.S MATRIX ASSESSMENT:

When this tree is assessed within the Legend for S.T.A.R.S Matrix Assessment, the nominated tree is within
the category of low retention value.

Hazardous/Irreversible Decline - The tree is structurally unsound and/or unstable and is considered
potentially dangerous, - The tree is dead, or is in irreversible decline, or has the potential to fail or collapse
in full or part in the immediate to short term.

View appendix 2 of this arboricultural report for further details.

COPYRIGHT © 2020 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 288 078 - ALL RIGHTS RESERVED
PAGE 14 OF 42

13 April 2021 Page 88



Council Assessment Panel Iltem 6.1.2 - Attachment 2

Tertiary Tree Consulting

SAFE USEFUL LIFE EXPECTANCY (SULE):

Using the Barrell 1993 Safe Useful Life Expectancy (SULE) iable the tree has a Remove SULE being a
tree with a high level of risk that would need removing within 5 years (Roberts et ol,, 2018)

(b) Dying or suppressed and trees declining through disease or inhospitable conditions. (The nominated
tree is declining and dying as aforementioned within the Tree Condition section herein this Arboricultural
Report).

(¢) Dangerous trees through instability. (The nominated tree has an unstable structure as aforementioned
within the Tree Condition section herein this Arboricultural Report).

(d) Dangerous trees through structural defects including cavities, decay, including bark wounds or
poor form. (The nominated tree is dangerous and structurally defective as aforementioned within the Tree
Condition section herein this Arboricultural Report).

(e) Damaged irees that are considered unsafe to retain. (The nominated tree has a damaged structure as
aforementioned within the Tree Condition section herein this Arboricultural Report).

And so is not worthy of retention in its current form (Roberts et ol., 2018).

RISK REDUCTION:

The installation of a permanent exclusion zone within the target area of the tree can reduce and or eliminate
material risk to people and property. This option is not viable as the free is in a residential site spanning 2
back yards. This will not increase the short life expectancy of the tree.

Material risk to people and property could be reduced by constructing a sufficiently engineered protective
structure under the tree canopy. Any structure would need to span over the aforementioned area. To not
damage the tree, this structure would be required to adhere to tree sensitive design requirements remaining
water permeable, allowing nutrient cycling and be installed without root disturbance or edaphic restriction
following the South Australian Development Act 1993, the South Ausiralian Development Regulations 2008
and AS4970-2009 requirements. The load bearing requirement of such a structure is expected to be cost
prohibitive and therefor unreasonable considering the size of the tree and so required size and
loadbearing capabilities of such a structure. The engineering and cost of such a structure is outside the
scope of this report as it would require design, economic and engineering advice. It is estimated this structure
would be in the order of 27 m x 27 m being 729 m?2 being the approximate area of the tree canopy. The
structure would not increase the short life expectancy of the tree.

Further risk mitigating strategies such as pruning in accordance with AS4373-2007 Pruning of Amenity
Trees would not assist in reducing associated risk to tree failure or prevent further structural damage. This
is because removing large amounts of the canopy and crown te reduce loads on the defects will reduce the
trees ability to produce CH1209% which is essential for continued growth and survival {Lilly 2010). This would
reduce further the short life expectancy of the tree.
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Bracing bifurcations would not assist as it causes weakness in the tree structure. Over 3 growing seasons
braced unions can be 29.5% weaker than normally formed bifurcations and so is not considered a viable
option {Slater and Ennos 2016) This would not increase the short life expectancy of the tree.

LEGISLATION (SECTIONS RELEVANT TO THIS TREE):

West Torrens Council Development Plan Consclidated — 21 May 2020
West Torrens Council General Section Significant Trees
Significant Trees OBJECTIVES

1 The conservation of significant trees, in Metropolitan Adelaide, that provide important aesthetic and
environmental benefit.

2 The conservation of significant trees in balance with achieving appropriate development.
PRINCIPLES OF DEVELOPMENT CONTROL

1 Development should preserve the following atiributes where a significant tree demonstrates at least
one of the following attributes:

(a) makes an important contribution to the character or amenity of the local areq; or
No, the tree is a declining specimen displaying poor form and so does not make an important
contribution to the character or amenity of the local area.

(b) is indigenous to the local area and its species is listed under the National Parks and Wildlife
Act 1972 as a rare or endangered native species
Mo, the tree is not indigenous to the local area and its species listed under The Natfional Parks and
Wildlife Act 1972 as a rare or endangered species.

(c) represents an important habitat for native fauna
This tree is a native species and may typically be considered to represent an important habitat for
native fauna. However, at the time of inspection there were no nests or dreys within the tree. Nor
were there any occupied hollows, fauna scratch marks or fecal matter to show the trees use in this
manner.

(d) is part of a wildlife corridor of a remnant area of native vegetation
Mo, the tree is not part of a wildlife corridor of a remnant area of native vegetation. The locality
of the tree is that of habitat fragmentation due to human development.

(e) is imporiant to the maintenance of biodiversity in the local environment
Yes, this species is important to the maintenance of biodiversity in the local environment.

(F) forms a notable visual element to the landscape of the local area.
Yes, the tree is approximately 30 metres tall and does from a notable visual element to the
landscape of the local area.
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2 Development should be underiaken so that it has a minimum adverse effect on the health of a
significant tree.

3 Significant trees should be preserved, and tree-damaging activity should not be undertaken, unless:
(a) in the case of ree removal, where at least one of the following apply:

(i) the tree is diseased and its life expectancy is short
Yes, this report has demonstrated the tree is diseased and its life expectancy is short.

(ii) the tree represents an unacceptable risk to public or private safety
Yes, this report has demonstrated the tree represents an unacceptable risk to public or private safety.

(iii) the tree is within 20 metres of a residential, tourist accommodation or habitable building and is a
bushfire hazard within a Bushfire Prone Area
No, the tree is not within 20 metres of a residential, tourist accommodation or habitable building and is not
a bushfire hazard within a Bushfire Prone Area.

(b) the tree is shown to be causing or threatening to cause substantial damage to a substantial building
or structure of value

Yes, this report has demonstrated this tree Is both causing and threatening to cause substantial damage to
a substantial building or structure of value.

(c) all other reasonable remedial ireatments and measures have been determined to be ineffective
Yes, this report has demonstrated that all other reasonable remedial tfreatments and measurers have been
determined to be ineffective

(d) it is demonstrated that all reasonable alternative development options and design solutions have
been considered to prevent substantial tree-damaging activity occurring

Yes, it is demonstrated that all reasonable alternative development options and design solutions have been
considered to prevent substantial tree-damaging activity occurring.

(e) in any other case, any of the following circumstances apply:
Not applicable.

SUMMARY FINDINGS AND RECOMMENDATIONS:

The tree does not meet the significant tree objectives 1 (a) (b) (c) and (d) to demonstrate it is a tree
possessing attributes worthy of a significant tree, The tree meets the principals of development control 3A
{i) {ii) (b) () and (d} in support of tree removal. (e) was found to be not applicable.

The client does not accept the level of risk the tree poses being enforced on himself, his property or on his
neighbour and neighbours property, nor the fact that the imposed risk will increase with time and so does
not want the tree on his property in its current form.
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The options presented below may provide the opportunity to reduce to an acceptable level, the material
risk the tree poses to people.

Option 1: Significant Land Use Modification

The installation of a permanent exclusion zone within the target area of the tree can reduce and or eliminate
material risk to people and property. This option is not viable as the tree is in a residential site spanning 2
back yards. This will not increase the short life expectancy of the tree.

Option 2: Construction of an Under Crown Protective Structure

Material risk to people and property could be reduced by constructing a sufficiently engineered protective
structure under the tree canopy. Any structure would need to span over the aforementioned area. To not
damage the tree, this structure would be required to adhere to tree sensitive design requirements remaining
water permeable, allowing nutrient cycling and be installed without root disturbance or edaphic restriction
following the South Australian Development Act 1993, the South Ausiralion Development Regulations 2008
and AS4970-2009 requirements. The load bearing requirement of such a structure is expected to be cost
prohibitive and therefor unreascnable considering the size of the tree and so required size and
loadbearing capabilities of such a structure. The engineering and cost of such a structure is outside the
scope of this report as it would require design, economic and engineering advice. It is estimated this structure
would be in the order of 27 m x 27 m being 729 m?2 being the approximate area of the tree canopy. The
structure would not increase the short life expectancy of the tree.

Option 3: Pruning to AS4373-2007

Further risk mitigating strategies such as pruning in accordance with AS4373-2007 Pruning of Amenity
Trees would not assist in reducing associated risk to tree failure or prevent further structural damage. This
is because removing large amounts of the cancpy and crown to reduce loads on the defects will reduce the
trees ability to produce C¢H209 which is essential for continued growth and survival (Lilly 2010). This would
reduce further the short life expectancy of the tree.

Option 4: Bracing

Bracing bifurcations would not assist as it causes weakness in the tree structure. Over 3 growing seasons
braced unions can be 29.5% weaker than normally formed bifurcations and so is not considered a viable
option (Slater and Ennos 2016) This would not increase the short life expectancy of the tree.

Option 5: Tree Removal

Considering the tree has a less than Ten {10) year safe useful life expectancy and poses unacceptable risk
to people and property in its current form, complete removal of this tree will eliminate the level of material
risk the tree poses to people. This would require council approval as the tree is a significant tree as defined
by the Scuth Australian Development Act 1993 and South Ausiralian Development Regulations 2008.
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Kind regards
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Dylan Tempest Grad Cert Arb, Dip Arb, Cert lll Arb, QTRA Adv, QTRA, ISA TRAQ, Lic AL2360

Tertiary Tree Consulting
Ph: 0400 259 505
dylan@ttconsulting.net.au
www.ttconsulting.net.au

DISCLAIMER:

This report only covers identifiable defects present at the time of inspection. The auther accepts no
responsibility or can be held liable for any structural defect or unforeseen event/situation that may occur
after the time of inspection.

The auther cannot guarantee trees contained within this report will be structurally sound under all
circumstances, and cannot guarantee that the recommendations made will categorically result in the tree
being made safe.

Unless specifically mentioned this report will only be concerned with above ground inspections, that will be
undertaken visually from ground level. Trees are living organisms and as such cannot be classified as safe
under any circumstances. The recommendations are made on the basis of what can be reasonably identified
at the time of inspection; therefore, the author accepts no liability for any recommendations made.

Care has been taken to obtain all information from reliable sources. All data has been verified insofar as
possible; however, the author can neither guarantee nor be responsible for the accuracy of information
provided by others.
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APPENDICES:

Appendix 1 Tree and Site Photos:

.
-

Figure 2: Nominated tree leaking kino due to active borer damage.
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Figure 3: High aspect ratio bark included main union with reaction wood. Rotunda and pavers

being damaged.
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Figure 4: Reaction wood in the main union indicating a bark inclusion within (refer red circle).
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Figure 5: Non tree sensitive developments within the TPZ and SRZ.
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Figure 6: Cracked dwelling wall within the TPZ.

COFYRIGHT ® 2020 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
PAGE 27 GF 43

13 April 2021 Page 101



Council Assessment Panel Iltem 6.1.2 - Attachment 2

Tertiary Tree Consulling

Figure 7: Over exiending scaffold over the neighbours dwelling stemming from a bark
included high aspect ratio co-dominant main vnion.
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Figure 8: Reaction wood in a first order union indicating a bark inclusion within (refer red
circle}.
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Figure 9: Borer damage to the trunk.
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Figure 10: Borer damage to the trunk.

COPYRIGHT © 2020 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 288 078 - ALL RIGHTS RESERVED
PAGE 31 OF 43

13 April 2021 Page 105



Iltem 6.1.2 - Attachment 2

Council Assessment Panel

Tertiary Tree Consulting

Figure 11: Borer damage to the trunk.
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Figure 12: Failed branch from approximately 15 metres above ground level that has been on
the ground for several months. This branch was live when it failed and has borer damage.
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Figure 13: Frass on the failed branch from approximately 15 metres above ground level
showing the borers are actively feeding.
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Figure 14: A second failed branch from approximately 15 metres above ground level covered
in epicarmic growth due to environmental stressors.
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Figure 135: Canopy producing a c<rown of epicormic growth and apical dieback due to
environmental stressors.
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Figure 16: Canopy producing a crown of epicormic growth and apical dieback due to
environmental stressors.
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Figure 17: Canopy producing a crown of epicormic growth and apical dieback due to
environmental stressors.
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Figure 18: Canopy producing a crown of epicormic growth and apical dieback due to
environmental siressors.
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Figure 18: Reaction wood at unions indicating a bark inclusion within (refer red circle).
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Appendix 2, Legend for S.T.A.R.S Matrix Assessment:
IACA Significance of a Tree, Assessment Rating System (STARS) © (IACA 2010) ©

In the development of this document IACA acknowledges the contribution and original concept of the
Footprint Green Tree Significance & Retention Value Matrix, developed by Footprint Green Pty Ltd in June
2001.

The landscape significance of a tree is an essential criterion to establish the importance that a particular
tree may have on a site. However, rating the significance of a tree becomes subjective and difficult to
ascertain in a consistent and repetitive fashion due to assessor bias. It is therefore necessary to have a
rating system utilising structured qualitative criteria to assist in determining the retention value for a tree.
To assist this process all definitions for terms used in the Tree Significance - Assessment Criteria and Tree
Retention Value - Priority Matrix, are taken from the IACA Dictionary for Managing Trees in Urban
Environments 2009,

This rating system will assist in the planning processes for proposed works, above and below ground where
trees are to be retained on or adjacent a development site. The system uses a scale of High, Medium and
Low significance in the landscape. Once the landscape significance of an individual tree has been defined,
the retention value can be determined.

Table 1.0 Tree Retention Value - Priority Matrix

Significance
1. High 2. Medium 3. Lew
Significance In | Significance in Significance | Environmental | Hazardous /
Landscape Landscape in Landscape | Pest / Noxious | Irreversible
Weed Species Decline

1. Long >40 years

2. Medium 15-40
Years

Estimated life expectancy

3. Short <1-15
Years
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Dead

Legend for Matrix Assessment

Priority for Retention (High) - These trees are considered important for retention and should be
retained and protected. Design modification or re-location of building/s should be considered to
accommodate the sethacks as prescribed by the Australian Standard AS4970 Protection of trees
on development sites. Tree sensitive construction measures must be implemented e.g. pier and beam
ete if works are to proceed within the Tree Protection Zone.

Consider for Retention (Medium) - These trees may be retained and protected. These are
considered less critical; however, their retention should remain priority with removal considered
only if adversely affecting the proposed building/works and all other alternatives have been
considered and exhausted.

Consider for Removal (Low) - These trees are not considered important for retention, nor require
special works or design modification to be implemented for their retention.

Priority for Removal - These trees are considered hazardous, or in irreversible decline, or weeds
and should be removed irrespective of development.

Tree Significance - Assessment Criteria:

1. High Significance in landscape:

- The tree is in good condition and good vigour; - The tree has a form typical for the species; - The tree
is a remnant or is a planted locally indigenous specimen and/or is rare or uncommon in the local area or
of botanical interest or of substantial age; - The tree is listed as a Heritage Item, Threatened Species or
part of an Endangered ecological community or listed on Councils significant Tree Register; - The tree is
visually prominent and visible from a considerable distance when viewed from most directions within the
landscape due to Its size and scale and makes a positive contribution to the local amenity; - The tree
supports social and cultural sentiments or spiritual associations, reflected by the broader population or
community group or has commemorative values; - The tree’s growth is unrestricted by above and below
ground influences, supporting its ability to reach dimensions typical for the taxa in situ - tree Is appropriate
to the site conditions.

2. Medium Significance in landscape

- The tree is in fair-good condition and good or low vigour; - The tree has form typical or atypical of the
species; - The tree is a planted locally indigenous or a common species with its taxa commonly planted in
the local area - The tree is visible from surrounding properties, although not visually prominent as partially
obstructed by other vegetation or buildings when viewed from the street, - The tree provides a fair
contribution to the visual character and amenity of the local area, - The tree’s growth is moderately
restricted by above or below ground influences, reducing its ability to reach dimensions typical for the taxa
in situ.

3. Low Significance in landscape
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- The tree is in fair-poor condition and good or low vigour; - The tree has form atypical of the species; -
The tree is not visible or is partly visible from surrounding properties as obstructed by other vegetation or
buildings, - The tree provides a minor contribution or has o negative impact on the visual character and
amenity of the local areq, - The tree is a young specimen which may or may not have reached dimension
to be protected by local Tree Preservation orders or similar protection mechanisms and can easily be
replaced with a suitable specimen, - The tree’s growth is severely restricted by above or below ground
influences, unlikely to reach dimensions typical for the taxa in situ - tree is inappropriate to the site
conditions, - The tree is listed as exempt under the provisions of the lecal Council Tree Preservation Order
or similar protection mechanisms, - The tree has a wound or defect that has potential to become structurally
unsound,

Environmental Pest / Noxious Weed Species - The tree is an Environmental Pest Species duve to its

invasiveness or poisonous/ allergenic properties, - The free is a declared noxious weed by legislation.

Hazardous/Irreversible Decline - The tree is structurally unsound and/or unstable and is considered
potentially dangerous, - The tree is dead, or is in irreversible decline, or has the potential to fail or collapse
in full or part in the immediate to short term.

The tree is to have a minimum of three (3} criteria In a category to be classified in that group.

Note: The assessment criteria are for individual trees only, however, can be applied to o monecultural stand
in its entirety e.g. hedge.

COPFYRIGHT ® 2020 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
PAGE 43 GF 43

13 April 2021 Page 117



Council Assessment Panel Iltem 6.1.2 - Attachment 2

SA Total Pest Control Pty Ltd

PO Box 2199

T A L Sauth Plympton SA 5038
Tel: 0408 864 304

warren@satotalpestcontrel.com

Visual Timber Pest Inspection and Report in Accordance with
AS 4349.3-2010

Purpose Of Inspection:
The purpose cf this inspection is to give advice about the condition of the property with regard to timber pests.

INSPECTOR DETAILS

Name Of Inspection Firm: SA Total Pest Control Pty Ltd
Contact Phone: 0408 864 304

Technician Name: Warren Mitchell

Report Prepared Date: 03/11/202¢

Should you have any difficulty in understanding anything contained within this report then you should immediately contact the inspector
and have the matter explained to you prior to acting on this report.

Only structures, fences &/for trees within 30m of the building but within the property boundaries were inspected.

CONTACT DETAILS
Inspection Requested By: Maurice Wilcox
0401 434 778

wilcoxmaurice@yahoo.com.au
18 Birdwood Terrace
North Plympton SA 5037

Inspection Requested For: Same as Inspection Requested By
Cost Billed To: Same as Inspection Requested By
Contact For Access: Same as Inspection Requested By

INSPECTION DETAILS

Type of inspection: Timber Pest Inspection AS 4349.3-2010

Timber Pest Inspection Agreement No:

Date of Agreement: 03/11/2020
Property Inspected Details: 11 Clifford Avenue
Kurrulta Park SA 5037
Job Instructions: Visual Termite & Timber Pest Inspection
Inspection Date/Time: 03/11/202¢ 9:30 AM
Weather Condition(s): Sunny
Non-Standard Tools Used {Termatrac): Model No. Termatrac T3i
Standard Tools Used: Compass, Knife, Ladder (3.6m), Moisture meter, Powerful Torch,

Sounding Device, Screwdriver

If it is more than 30 days from the inspection date, we recommend a new inspection and report.
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REPORT SUMMARY
IMPORTANT DISCLAIMER:

« This Summary Is supplied to allow a quick and superficlal overview of the inspection results.
= This Summary is NOT the Report and cannot be relied upon on its own,
« This Summary must be read In conjunction with the full repert and not in isolation from the report.

« If there should happen to be any discrepancy between anything in the Report and anything in this Summary, the information in the Report
shall override that In this Summary.

= The Report is subject to conditions and limitations. Your attention is particularly drawn to the Clauses, Disclaimer of Liability to Third
Parties, Limited Liability to a Purchaser within the Australian Capital Territory and to the Notice to the Purchaser at the back of this Report.

For complete and accurate Information You must refer to the followlng complete Visual Timber Pest Report.

IMPORTANT: We strongly recommend the purchaser make inquiry from the vendor about Timber Pests and in particular
Termites for this property.

Are there any Area(s) and/or Section(s) to which Access Yes
should be galned?

TIMBER PEST ACTIVITY

Were active subterranean termites (live specimens) found No
in any of the structures inspected?

Were active subterranean termites (live specimens) found No
on the site?

Was visible evidence of subterranean termite workings or No
damage found in any of the structures inspected?

Was vislble evidence of subterranean termite workings or No
damage found on the site?

Was visible evidence of borers of seasoned timbers found in | Yes
any of the structures Inspected?

Was evidence of damage caused by wood decay (rot) fungi | Yes
found In any of the structures Inspected?

Are further inspections recommended? No

Were any major safety hazards related to Timber Pest Yes

Actlvity and/or Damage Identifled?

Degree of risk of subterranean termite infestation: Moderate to High
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1: STRUCTURE(S) INSPECTED:

1.1 STRUCTURE NAME: Dwelling

STRUCTURAL DETAILS

Structure Type: Single Storey
Orlentation: West
Areas Inspected: Bathroom, Bedroom 1, Bedroom 2, Bedroom 3, Bedroom 4, Dining

Room, Driveway, External Structure - Car Port, Family Room, Roof
Exterior, Fences and Gates, Hallway, Kitchen, Laundry, Lounge
Room, Paths, Patio, Roof Void, Toilet, Walls Exterior

Areas NOT Inspected: No inspection was made, and no report is
submitted, of inaccessible areas. These include, but may not be
limited to, cavity walls, concealed frame timbers, eaves, flat roofs,
fully enclosed patios subfloors, soil concealed by concrete floors,
fireplace hearths, wall linings, landscaping, rubbish, floor coverings,
fumiture, pictures, appliances, stored items, insulation, hollow
blocks/posts, etc.

Furnished: Yes.

Furnished properties: Where a property Is furnished at the time of
the inspection the furnishings and stored goods may be concealing
evidence of Timber Pest Activity. This evidence may only be
revealed when the property is vacated. A further inspection of the
vacant property is strongly recommended in this case.

Foundations: Dwarf Walls

Exterior Walls: Brick Veneer, Full Brick

Roof Structure/s: Pitched Roof

Roof Covering/s: Concrete tile

Flooring: Timber flooring, carpet floor coverings, tiled concrete wet areas.

INSPECTION ZONE

Is there a Termite Inspection Zone Present? No

A Termite Inspection Zone Is an unobstructed space which the termites must cross or pass around in order to gain access to a building or
structure. As a consequence their presence should be revealed during a visual inspection.

ACCESS ISSUE - Roof Void

Access Issue Type: Restricted Access

Reason(s) Why: Airconditioning (Concealing), Airconditioning (Physical Preventicn),
Insulation, Pitch, Roof Frame

Important: If a complete inspection of the above areas was not possible, timber pest activity andfor damage may exist in these areas.
Further Inspections are strongly recommended to areas where Reasonable Access is Unavailable, Obstructed or Restricted or a High Risk of
possible Timber Pests and for Damage exists.

Also refer to Important Warmnings Section including Important Limitations for Safe and Reasonable Access and Invasive
Inspection.
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TIMBER PEST ISSUE - Dwelling

Moisture: Normal
Termite: No Termite Evidence Identified
Refer to the advice In Sectlon 3: Invasive Inspection
Borer: No Borer Identified
Fungal Decay: No Fungal Decay |dentified

Location of Threats Not Limited To:

No Locations Reported

Other Comments: No sign of any termite activity or damage located to the dwelling at
the time of the inspection.

Is an Invaslve Inspection recommended? No

Are there Major Safety Hazards Related to Timber Pests? No

Important Note: Where a Major Safety Hazard is identified
above, It must be attended to and rectifled to avold the
possibility of personal injury &/or death.

Important - We claim no expertise In bullding and If any evidence or damage has been reported then you must have a
building expert determine the full extent of damage and the estimated cost of repairs or timber replacement (See Section 3

Important Warnings & the Terms & Limitations).

CONDUCIVE CONDITIONS TO TIMBER PEST INFESTATION AND/OR TERMITE ENTRY

Subfioor Conditions: None
Exterior Conditions: Slab Edge Not Exposed or Not Fully Exposed, Tree Present
Interlor Condltlons: Nene
Roof Void Conditions: None

Vegetation Agalnst Structures:

Lawn against part external perimeter of dwelling.

2; SITE IMPROVEMENTS:
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SITE TIMBER PEST ISSUE - Yard Areas

Moisture: No Reading Necessary

Termite: No Termite Evidence Identified
Refer to Important Warnings: Invasive Inspection

Borer: Borer Identified

WARNING: SEE SECTION 3 NOTE ON BORERS AND BORER
RECOMMENDATIONS

Borer Damage Visible

Borer Damage Extent: Moderate to Extensive

Borer Species: Unable to determine the exact species of borer as a
non invasive inspection was carried out and no live specimen
lacated, There Is however clear evidence of borer damage to the
tree.

Fungal Decay: Fungal Decay |dentified
WARNING: SEE NOTE ON FUNGAL DECAY
Fungal Decay Visible

Fungal Decay Damage Extent: Moderate to Extensive

Location of Threats Not Limited To: Borer: Tree(s)Evidence of Borers damage located to very large tree
in the back yard.

Fungal Decay: Fascia/Barge BoardsGazebo in back yard has fungal
decay / wood rot thorughout the structure.

Is an invasive inspection recommended? No

Were any major safety hazards related to Timber Pest Yes

Activity and/or Damage identified? The Timber Pest associated safety hazard is: Very large tree in the
back yard.

The tree in the back yard is extremely large, it has evidence of
borer damage. It has large limbs that overhang the dwelling and
also the neighbours property.

There is evidence that the tree has previously dropped limbs. In my
opinion there is cause for a genuine safety concern, this is due to
there being very large limbs overhanging the dwelling, yard areas
and the neighbours property. The fact that the tree has previously
dropped limbs is a major concern.

It is highly advisable that as soon as possible a arborist or other
qualified person come and inspect the tree for its health and a
safety assesment.

The Timber Pest associated safety hazard is located Back Yard.
Important Note: Where a Major Safety Hazard is identified
above, it must be attended to and rectified to avoid the
posslbliity of personal Injury &/or death.

SITE CONDUCIVE CONDITIONS PRESENT

Conducive Conditions Present: Yes. Vegetation on or near structures, Tree and or Stumps on site
Timber debris on ground located throughout yard areas.

Comments: Recommend timber debris be removed.

No site access Issues were ldentifled on the day of Inspection.

3. IMPORTANT WARNINGS
NOTE: IMPORTANT LIMITATIONS FOR SAFE AND REASONABLE ACCESS

Only areas where reasonable access was avallable were inspected. AS 4349.3 defines reasonable access and states that access will not be
available where there are safety concerns, or obstructions, or the space available is less than the following:

Reasonable access does not include the use of destructive or invasive inspection methods. Nor does reasonable access include cutting or
making access traps, or moving heavy furniture or stored goods.
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ROQF VOID - the dimensions of the access hole must be at least 500mm x 400mm, and, reachable by a 3.6M ladder, and, there Is at least
600mm x 600mm of space to crawl;

ROOF EXTERIOR - must be accessible by a 3.6M ladder placed safely on the ground.

SUBFLOOR - Access is normally not available where dimensions are less than 500mm x 400mm for the access hole and less than 400mm of
crawl space beneath the lowest bearer, or, less than 500mm beneath the lowest part of any concrete floor;

The inspector shall determine whether sufficient space is available to allow safe access to confined areas.

NOTE: HIGH MOISTURE

High moisture readings can be caused by any one of the following: poor ventilation, Ineffective drainage, leaking pipes, leaking roofs,
defective flashings or by concealed termite activity. The areas of high moisture should be investigated by way of an invasive inspection.

If high moisture was reported then you must have a building expert investigate the moisture and its cause and determine the full extent of
the damage and the estimated costs of repairs.

NOTE: TIMBERS EXPOSED TO WEATHER AND/OR WATER

Some species of timber may be used in areas for which they are not suitable. Where this occurs, the timber may be damaged by Timber
Pests, in particular termites and wood decay. In most cases, these timbers may be protected with normal maintenance, eg regular painting.
However in some cases, You should consider replacing the timbers with a more suitable species or material.

It is strongly recommended that You consult a Builder, Architect or other specialist in the field to inspect exposed timbers to give expert
advice on their durability and suitability for the situation in which they are used.

Refer to Important Maintenance Advice below regarding what a property owner can do to help reduce risk of Timber Pest attack.
NOTE: INSULATION

As inspection of the roof void was not possible or limited, areas obstructed by Insulation are excluded from this inspection and report. Please
note since an inspection of the area was not possible, defects and/or termite activity/damage may exist in these areas. A full inspection of
the roof void would not be possible unless the insulation Is removed.

Foil insulation and insulation installed that covers the ceiling floor structural elements and or electrical fittings constitutes a potential health
and safety risk as it constitutes a physical access, or fire risk and we strongly recommend inspection by a licensed electrician,

NOTE: TERMITES

Where the evidence of live termites or termite damage or termite workings {(mudding) was found in the building(s) then the risk of a further
attack is extremely high. Where evidence of live termites or termite damage or termite workings was found in the grounds but not in the
buildings then the risk to buildings is extremely high.

A treatment to eradicate the termites and to protect the building(s) should be carried out as the risk of further attack is very high.

We claim no expertise in building and If any evidence or damage has been reported then You must have a building expert determine the full
extent of damage and the estimated cost of repairs or timber replacement (See Terms & Limitations)

VERY IMPORTANT: If live termites or any evidence of termite workings or damage was reported above within the building(s) or in the ground
and fences then it must be assumed that there may be concealed termite activity andfor timber damage. This concealed activity or damage
may only be found when alterations are carried out such as when wall linings, cladding or insulation are removed or if You arrange for an
Invasive Inspection. We claim no expertise in structural engineering or building. We strongly recommend that You have a qualified person
such as a Builder, Engineer, Architect or other qualified expert in the building trade determine the full extent of the damage, if any. This
may require an Invasive inspection. We take no responsibility for the repair of any damage whether disclosed by this report or not. (See
Terms & Limitations).

Where visual evidence of termite workings and/or damage is reported above, but no live termites were present at the time of inspection,
You must realise that it is possible that termites are still active in the immediate vicinity and the termites may continue to cause further
damage. It is not possible, without benefit of further investigation and a number of inspections aver a period of time, to ascertain whether
any infestation is active or Inactive. Active termites may simply have not been present at the time of inspection due to a prior disturbance,
climatic conditions, or they may have been utilising an alternative feeding source, Continued, regular, inspections are essential, Unless
written evidence of a termite protection program in accord with Australian Standard 3660" with ongoing Inspections is provided, You must
arrange for a treatment in accord with "Australian Standard 3660" to be carried out immediately to reduce the risk of further attack.

INVASIVE INSPECTION: A more thorough invasive inspection is available. Where any current visible evidence of Timber Pest activity is found
or suspected it is strongly recommended that a more invasive inspection is performed. Trees and stumps on the property with a diameter in
excess of 100mm have been visually inspected for evidence of termite activity to a height of 2m where access was possible and practical. It
is very difficult, and generally impossible to locate termite nests since they are underground and evidence in trees is usually well concealed.
We therefore strongly recommend that You arrange to have trees test drilled for evidence of termite nests.
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WARNING: If evidence of drill holes in concrete or brickwork or other signs of a possible previous treatment are reperted then the treatment
was probably carried out because of an active termite attack. Extensive structural damage may exist in concealed areas. You should have
an invasive inspection carried out and have a builder determine the full extent of any damage and the estimated cost of repairs as the
damage may only be found when wall linings etc are removed.

Normally if a termite treatment has been carried out then a durable notice should be located in the meter box indicating the type of termite
shield system, treated zone or combination has been installed.

This firm can give no assurances with regard to work that may have been previously performed by other firms. You should obtain copies of
all paperwork and make your own inquiries as to the guality of the treatment, when it was carried out and warmranty information. In most
cases You should arrange for a treatment in accord with "Australian Standard 3660" be carried out to reduce the risk of further attack.

NOTE: BORERS

Lyctus brunneus {powder post beetle) is not considered a significant pest of timber. Damage is confined to the sapwood so treatment or
timber replacement is not usually required. However, You should have a building expert investigate if any timber replacement is required.

Anobium punctatum (furniture beetle) and Calymmaderus incisus (Queensland pine beetle) must always be considered active, unless proof
of treatment is provided, because, unless the timber is ground up, one cannot determine conclusively if activity has ceased. Total timber
replacement of all susceptible timbers is recommended. A secondary choice is treatment. However, the evidence and damage will remain
and the treatment may need to be carried cut each year for up to three years.

We claim no expertise in building and if any evidence or damage has been reported then You must have a building expert determine the full
extent of damage and the estimated cost of repairs or timber replacement (See Terms & Limitations). Borer activity Is usually determined
by the presence of exit holes andjfer frass. Since a delay exists between the time of initial infestation and the appearance of these signs, it is
possible that some borer activity may exist that is not discernible at the time of inspection.

BORER RECOMMENDATICNS: Replacement of all susceptible timbers is always preferred since, in the event of selling the property in the
future it is probable that an inspector will report the borers as active (see above). A chemical treatment to control and/er protect against
Furniture beetle and/or Queensland pine beetle can be considered as a less effective, lower cost opticn. Before considering this option You
sheuld consult with a builder (See Terms & Limitations) to determine if the timbers are structurally sound. Following the initial treatment a
further inspection is essential in twelve months' time to determine if further treatment is needed. Treatments over a number of consecutive
years may be required.

NOTE: FUNGAL DECAY

We claim no expertise in building and if any evidence or damage has been reported then You must have a building expert determine the full
extent of damage and the estimated cost of repairs or timber replacement {See Terms & Limitations)

Refer to Important Maintenance Advice regarding what a property owner can do to help reduce risk of Timber Pest attack.

WATER LEAKS: Water leaks, especially in or into the subfloor or against the external walls e.g. leaking taps, water tanks, leaking roofs or
down pipes and or guttering, increases the likelihood of termite attack. Leaking showers or leaks from other 'wet areas' also increase the
likelihood of concealed termite attack. These conditions are also cenducive to borer activity and wood decay.

We claim no expertise in building and if any leaks were reported then You must have a plumber or other building expert determine the full
extent of damage and the estimated cost of repairs.

Hot water services, air conditioning units which release water alongside or near to building walls need to be connected to a drain. If this is
not possible then their water outlet needs to be piped several meters away from the building, as the resulting wet area is highly conducive
te termites.

We claim no expertise in building and if any leaks were reported then You must have a plumber or other building expert determine the full
extent of damage and the estimated cost of repairs.

WATER TANKS: Water Tanks are required to be installed in new homes in some states and many homes have had them retroactively
installed as a conservation measure. Tanks which release water alongside or near to building walls need te be connected to a drain. If this is
not possible then their water outlet needs to be piped several meters away from the building, as the resulting wet area is highly conducive
to termites.

MOISTURE: High moisture readings can be caused by any one of the following: poor ventilation, ineffective drainage, leaking pipes, leaking
roofs, defective flashing or by concealed termite activity. The areas of high meisture should be investigated by way of an invasive
inspection. High moisture levels also increase the likelihood of termite attack and may also be conducive to barer activity and wood decay.

If high moisture was reported then You must have a building expert investigate the moisture and its cause and determine the full extent of
damage and the estimated cost of repairs.

DRAINAGE: Pocr drainage, especially in the subfloor, greatly increases the likelihood of wood decay and termite attack.
Where drainage is considered inadequate a plumber, builder or other building expert must be consulted.

VENTILATION: Ventilation, particularly in the sub-floor region is important in minimising the opportunity for Timber Pests to establish
themselves within a property.
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MOULD: Mould on walls and ceilings etc; is an indicator of high moisture or very poor ventilation. If reported You need to have the reason
investigated by a builder or a Industry Hygienist as its presence may indicate the presence of a water leak, wood decay or termites behind
the wall or ceiling sheeting.

SLAB EDGE EXPOSURE: Where extemnal concrete slab edges are not exposed there Is a high risk of concealed termite entry. In some
buildings built since July 1995 the edge of the slab forms part of the termite shield system. In these buildings an inspection zone of at least
75mm should be maintained to permit detection of termite entry. The concrete edge should not be concealed by render, tiles, cladding,
flashings, adjoining structures, paving, soil, turf or landscaping etc. Where this is the case You should arrange to have the slab edge
exposed for inspection. Concealed termite entry may already be taking place but could not be detected at the time of the inspection. This
may have resulted in concealed timber damage.

NOTE: A very high proportion of termite attacks are over the edge of both Infill and other concrete slabs types. Covering the edge of a
concrete slab makes concealed termite entry easy. Infill slab type construction has an even higher risk of concealed termite ingress as the
slab edge is concealed due to the construction design and cannot be exposed. The type of slab may only be determined by assessment of
the construction plans by a qualified person e.qg. Builder, Architect. Construction Plans may be obtainable by your conveyancer. Termite
activity and or damage may be present in concealed timbers of the building. We strongly recommend frequent regular inspections in
accordance with AS 3660.2. Where the slab edge is not fully exposed or the slab is an infill slab or the slab type cannot be determined then
we strongly recommend inspections every 3 to 6 months In accordance with AS 3660.2.

INFILL SLAB: A slab on the ground cast between walls. Other slabs should be in accordance with AS 2870 - 1996 and AS 3660.1-2014.

WEEP HOLES IN EXTERNAL WALLS: It is very important that soil, lawn, concrete paths or pavers do not cover the weep holes. Sometimes
they have been covered during the rendering of the brick work. They should be clean and free flowing. Covering the weep holes in part or in
whele may allow undetected termite entry.

TERMITE SHIELDS (ANT CAPS) should be in good order and condition so termite workings are exposed and visible.

This helps stop termites gaining undetected entry. Joins in the shielding should have been soldered during the installation. Whenever it is
observed that the joins in the shielding have not been soldered then the shielding must be reported as inadequate. It may be possible for a
builder to repair the shielding. If not, a chemical treated zone may need to be installed to deter termites from gaining concealed access to
the building. Missing, damaged or poor shields increase the risk of termite infestation.

If considered inadequate a bullder or other bullding expert should be consulted.
Other physical shield systems are not visible to inspection and no comment is made on such systems.

4. FINAL DETAILS

TERMITE MANAGEMENT STICKER

Is there a Termite Management Sticker? Yes

WARNING: This firm can give no assurances with regard to work
that may have been previously performed by other firms. You
should abtain copies of all paperwork and make your own inquiries
as to the quality of the treatment, when it was carried out and
warranty information. In most cases you should arrange for a
treatment in accordance with 'Australian Standard 3660' be carried
out to reduce the risk of further attack.

Type of Treatment:

Post-Construction

Evidence of Previous Treatment:

Chemical treatment to internal wood floor areas (subfloor) of
dwelling.

Treatment Location:

Subfloor Internal wood floor areas (subfloor) of dwelling.
Recommend any untreated areas of the dwelling be termite
protected (treated} and or a complete baiting and monitoring
system be installed.

Environmental Termite Pressure:

Level of Termite Pressure: Medium
Overall Degree of Risk of Timber Pest Infestation: Moderate to High

Major Safety Hazards:

Major Safety Hazards Related to Timber Pest Activity andfor
Damage were |dentified
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Termite Management Recommendation: Strongly Recommended

Frequency of Further Inspections: 6 months

Other Inspections Recommended: No

Sommer:ts regarding a Subterranean Termite Treatment A Termite Treatment Proposal can be provided if requested.
roposal:

FUTURE INSPECTIONS: AS 3660.2-2000 recommends that inspections be carried out at intervals no greater than annually and that, where
timber pest "pressure" is greater, this interval should be shortened. Inspections WILL NOT stop timber pest infestation; however, the
damage which may be caused will be reduced when the infestation is found at an early stage.

Warning: In erder for you to make a more informed decision regarding the purchase of the property, any other recommended inspections
should be carried out PRIOR TC CONTRACTS BEING EXCHANGED.

GENERAL COMMENTS

Highly recommend all obstructed and or restricted areas be made fully accessable and or unrestricted and Inspected as
these areas may harbour termite activity and or damage.

Recommend any untreated areas of the dwelling be termite protected (treated) and or a complete baiting and monitoring
system be Installed.

Highly recommend a arborist or other qualified person as soon as possible check the large tree in the back yard for its
health and safety.

In my opinion | have genulne concern from a safety perspactive of this tree. It has praeviously dropped limbs, It has
evidence of borers, there are extremely large limbs overhanging the yard areas and the dwelling.

Recommend the tree also be drilled to check for termites.

SIGNED BY INSPECTOR

Inspector Name: Warren Mitchell
License Number: 82941
Date: 03/11/2020 9:30 AM

There are manhy limitations to this visual inspecticn only. With the permission of the owner of the premises we WILL perform a more invasive
physical inspection that involves moving or lifting: insulation, stored items, furniture or foliage during the inspection. We WILL physically
touch, tap, test and when necessary force/gouge suspected accessible timbers. We WILL gain access to areas, where physically possible and
considered practical and necessary, by way of cutting traps and access holes. This style of report is available by ordering with several days'
notice. Inspecticn time for this style of report will be greater than for a VISUAL INSPECTION. It involves disruption in the case of an occupied
preperty, and some permanent marking is likely. You must arrange for the written permission of the owner who must acknowledge all the
above information and confirm that our firm will not be held liable for any damage caused to the property. A price is available on request.

THIS INSPECTION IS A VISUAL INSPECTION ONLY TO AUSTRALIAN STANDARD AS4349.3-2010. A MORE INVASIVE PHYSICAL
INSPECTION IS AVAILABLE UPON REQUEST.

CONTACT THE INSPECTOR

Please feel free to contact the inspector who carried out this inspaction. Often it is very difficult to fully explain situations, problems, access
difficulties or timber Pest activity and/or damage in a manner that is readily understandable by the reader. Should You have any difficulty in
understanding anything contained within this report then You should immediately contact the inspector and have the matter explained to
You. If You have any questions at all or require any clarification then contact the inspector prior to acting on this report.

5. TERMS & LIMITATIONS

IMPORTANT INFORMATION: Any person who relies upon the contents of this report dees so acknowledging that the following clauses which
define the Scope and Limitations of the inspection form an integral part of the report.

[

. THIS IS A VISUAL INSPECTION ONLY in accord with the requirements of AS 4349.3 Inspection of buildings Part 3: Timber pest inspections.
Visual inspection was limited to those areas and sections of the property to which reasonable access {See Definition) was both available
and permitted on the date of Inspection. The inspecticn DID NOT include breaking apart, dismantling, removing or moving objects
including, but not limited to, foliage, mouldings, roof insulation/sisalation, floor or wall coverings, sidings, ceilings, floors, furnishings,
appliances or perscnal possessions. The inspector CANNOT see inside walls, between floors, inside skillion roofing, inside the eaves,

©timberPestinspectionReport Rapid Solutions page 9of 11

13 April 2021 Page 126



Council Assessment Panel Iltem 6.1.2 - Attachment 2

behind stered goods in cupboards, in other areas that are concealed or abstructed. The inspector DID NOT dig, gouge, force or perform
any other invasive procedures. An invasive inspection will not be performed unless a separate contract is entered into. In an occupied
property it must be understood that fumishings or household items may be concealing evidence of Timber Pests which may only be
revealed when the items are moved or removed. In the case of Strata type properties enly the interior of the unit is inspected.

2. SCOPE QF REPORT: This Report is confined to reporting en the discevery, or non-discovery, of infestation and/or damage caused by
subterranean and dampwood termites (white ants), borers of seasoned timber and woed decay fungi (hereinafter refarred to as "Timber
Pests"), present on the date of the Inspection. The Inspection did not cover any other pests and this Report does not comment on them.
Dry wood termites (Family: KALOTERMITIDAE) and European House Borer (Hylotrupes bujulus Linnaeus) were excluded from the
Inspection, but have been reported on if, in the course of the Inspection, any visual evidence of infestation happened to be found. If
Cryptotermes brevis (West Indian Dry Wood Termite) or Hylotrupes bujulus Linnaeus are discovered we are required by law to notify
Government Authorities. If reported a special purpose report may be necessary.

3. LIMITATIONS: Nothing contained in the Report implies that any inaccessible or partly inaccessible areas or sections of the property being
inspected by the Inspector on the date of the Inspection were not, or have not been, infested by Timber Pests. Accordingly this Report is
not a guarantee that an infestation and/or damage does not exist in any inaccessible or partly inaccessible areas or sections of the
property. Nor is it a guarantee that a future infestation of Timber Pests will not eccur or be found.

4. DETERMINING EXTENT OF DAMAGE: The Report is NOT a structural damage Report. We claim no expertise in building and any
observaticns or recommendations about timber damage should not be taken as expert opinicn and CANNOT be relied upon. If any
evidence of Timber Pest activity and/or damage resulting from Timber Pest activity is reported either in the structure(s) or the grounds of
the property, then You must assume that there may be concealed structural damage within the building{s). This concealed damage may
only be found when wall linings, cladding or insulation is removed to reveal previously concealed timbers. An invasive Timber Pest
Inspection (for which a separate contract is required) is strongly recommended and You should arrange for a qualified person such as a
Builder, Engineer, or Architect to carry out a structural inspection and to determine the full extent of the damage and the extent of
repairs that may be required. You agree that neither We nor the individual conducting the Inspecticn is responsible or liable for the repair
of any damage whether disclosed by the report or not.

5. MOULD: Mildew and non-wood decay fungi are commonly known as Mould and is not considered a Timber Pest but may be an indicator of
poor ventilation or the presence of termites, wood decay or water leaks. Mould and their spores may cause health problems or allergic
reactions such as asthma and dermatitis in some people.

6. DISCLAIMER OF LIABILITY: No liability shall be accepted on account of failure of the Report to notify any Termite activity and/or damage
present at or prior to the date of the Report in any areas(s) or section(s) of the subject property physically inaccessible for inspection, or
to which access for Inspection is denied by or to the Licensed Inspector {including but not limited to any area(s) or section(s) so specified
by the Repaort).

7. DISCLAIMER OF LIABILITY TO THIRD PARTIES: Compensation will only be payable for losses arising in centract or tort sustained by the
Client named on the front of this report. Any third party acting or relying on this Report, in whole or in part, does so entirely at their own
risk. However, if ordered by a Real Estate Agent or a Vendor for the purpose of auctioning a property then the Inspection Report may be
ordered up to seven (7) days prior to the auction, copies may be given out prior to the auction and the Report will have a life of 14 days
during which time it may be transferred to the purchaser. Providing the purchaser agrees to the terms of this agreement then they may
rely on the report subject to the terms and conditions of this agreement and the Report itself.

8. COMPLAINTS PROCEDURE: In the event of any dispute or claim arising out of, or relating to the Inspection or the Report, You must notify
Us as soon as possible of the dispute or claim by email, fax or mail. You must allow Us (which includes persons nominated by Us) to visit
the property {which visit must occur within twenty eight (28} days of yvour notification to Us} and give Us full access in order that We may
fully investigate the complaint. You will be provided with a written response to your dispute or claim within twenty eight (28) days of the
date of the inspection. If You are not satisfied with our response You must within twenty one (21} days of Your receipt of Our written
response refer the matter to a Mediator nominated by Us from the Institute of Arbitrators and Mediators of Australia. The cost of the
Mediator will be borne equally by both parties or as agreed as part of the mediated settlement.In the event You do not comply with the
above Complaints Procedure and commence litigation against Us then You agree to fully indemnify Us against any awards, costs, legal
fees and expenses incurred by Us in having your litigation set aside or adjourned to permit the foregoing Complaints Procedure to
complete.

6. IMPORTANT MAINTENANCE ADVICE REGARDING INTEGRATED PEST MANAGEMENT (IPM) FOR PROTECTING AGAINST TIMBER
PESTS:

Any structure can be attacked by Timber Pests. Periodic maintenance should include measures to minimise possibilities of infestation in and
around a property. Factors which may lead to infestation from Timber Pests include situations where the edge of the concrete slab is
covered by soil or garden debris, filled areas, areas with less than 400mm clearance, foam insulation at foundations, earth/wood contact,
damp areas, leaking pipes, etc; form-work timbers, scrap timber, tree stumps, mulch, tree branches touching the structure, wood rot, etc.
Gardens, pathways or turf abutting or concealing the edge of a concrete slab will allow for concealed entry by timber pests. Any timber in
contact with soil such as form-work, scrap timbers or stumps must be removed from undet and around the buildings and any leaks repaired.
You should endeavour to ensure such conditions DO NOT occur around your property.

©timberPestinspectionReport Rapid Solutions page 10 of 11
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We further advise that You engage a professional pest contrel firm to provide a suitable termite management program in accord with AS
3660 to minimise the risk of termite attack. There is no way of preventing termite attack. Even AS 3660 advises when a complete termite
management system is installed in accordance with AS 3660.1-2014 for pre-construction termite work or 3660.2-2000 for post-construction
termite work and the Australian Pesticides and Veterinary Medicines Authority (APVMA) product label directions are followed precisely,
termites may still bridge the management system. However, if the labels directions are followed and the Standard adhered to, and bridging
occurs, evidence of the termite ingress will normally be evident te the inspector. Therefore regular inspections in line with the
recommendations in this report are essential in addition to any suitable termite management system You install,

You should read and understand the fallowing important information. It will help explain what is involved in a timber pest inspection, the
difficulties faced by a timber pest inspector and why it is not possible to guarantee that a property is free of timber pests. It also details
important information about what You can do to help protect your property from timber pests. This information forms an integral part of the
report.

CONCRETE SLAB HOMES

Homes constructed on concrete slabs pose special problems with respect to termite attack. If the edge of the slab is concealed by concrete
paths, patios, pavers, garden beds, lawns, foliage, etc then it is possible for termites to affect concealed entry into the property. They can
then cause extensive damage to concealed framing timbers. Even the most experienced inspector may be unable to detect their presence
due to concealment by wall linings. Only when the termites attack timbers in the roof void, which may in turn be concealed by insulation,
can their presence be detected. Where termite damage is located in the roof it should be expected that concealed framing timbers will be
extensively damaged. With a concrete slab home it is imperative that You expose the edge of the slab and ensure that foliage and garden
beds do not cover the slab edge. Weep holes must be kept free of obstructions. It is strongly recommended that You have a termite
inspection in accordance with AS 3660.2 carried out as recommended in this report.

SUBTERRANEAN TERMITES

No property Is safe from termlites! Termites are the cause of the greatest economic losses of timber in service in Australia. Independent
data compiled by State Forestry shows 1 in every 5 homes is attacked by termites at some stage in its life. More recent data would indicate
that this is now as high as 1 in every 3. Australia's subterranean termite species {white ants) are the most destructive timber pests in the
world. In fact it can take "as little as 3 months for a termite colony to severely damage almaost all the timber in a home".

How Termites Attack your Home. The most destructive species live in large underground nests containing several million timber
destroying insects. The problem arises when a nest matures near your home. Your home provides natural shelter and a food source for the
termites. The gallery system of a single colony may exploit food sources over as much as one hectare, with individual galleries extending up
to 50 metres to enter your home, where there is a smorgasbord of timber to feast upon. Even concrete slabs do not act as a barrier; they
can penetrate through cracks in the slab to gain access to your home, They even build mud tubes to gain access to above ground timbers.
In rare cases termites may create their nest in the cavity wall of the property without making ground contact. In these cases it may be
impaossible to determine their presence until extensive timber damage occurs.

Termite Damage. Once in contact with the timber they excavate it often leaving only a thin veneer on the outside. If left undiscovered the
economic species can cause many thousands of dollars damage and cost two to five thousand dollars {or more) to treat.

Subterranean Termite Ecology. These termites are social insects usually living in underground nests. Nests may be in trees or in rare
instances they may be in above ground areas within the property. They tunnel underground to enter the building and then remain hidden
within the timber making it very difficult to locate them. Where timbers are concealed, as in most modern homes, it makes it even more
difficult to locate their presence. Especially if gardens have been built up around the home and termite barriers are either not in place or
poorly maintained. Termites form nests in all sorts of locations and they are usually not visible. There may be more than one nest on a
property. The diet of termites in the natural environment is the various hardwood and softwood species growing throughout Australia. These
same timbers are used in buildings. Worker termites move out from their underground nest into surrounding areas where they obtain food
and return to nurture the other casts of termites within the nest. Termites are extremely sensitive to temperature, humidity and light and
hence cannot move over ground like most insects. They travel in mud encrusted tunnels te the source of food. Detection of termites is
usually by locating these mud tunnels rising from the ground into the affected structure. This takes an expert eye.

Termite barriers protect a building by fercing termites to show themselves. Termites can build mud tunnels around termite barriers to reach
the timber above. The presence of termite tracks or leads does not necessarily mean that termites have entered the timber though. A clear
view of walls and piers and easy access to the sub-floor means that detection should be fairly easy. However many styles of construction do
not lend themselves to ready detection of termites. The design of some properties is such that they make the detection by a pest inspector
difficult, if not impossible.

The tapping and probing of walls and intenal timbers is an adjunct or additional means of detection of termites but is not as reliable as
locating tracks. The use of a moisture meter is a useful aid for determining the presence of termites concealed behind thin wall panels, but
it only detects high levels of activity. Clder damage that has dried out will not be recorded. It may also provide false readings. Termite
tracks may be present in the cailing space however some roofs of a low pitch and with the presence of sisalation, insulation, air conditizning
ductwork and hot water services may prevent a full inspection of the timbers in these areas. Therefore since fool proof and abselute certain
detection is not possible the use of protective barriers and regular inspections is a necessary step in protecting timbers from termite attack.

Information contained in this report is made available to Form Pigeon Pty Ltd ACN 164 644 615 and Rapid Solutions Pty Ltd ACN 055 149 203,
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25" November, 2020.

To Whom It May Concern,
Re: Large Gum Tree at 11 Clifford Ave, Kurralta Park

We at Raine & Horne Kurralta Park are the Property Managers for this property which has a large
gum tree on it’s premises located just behind the back of the house.

The tenants have contacted us concerning tree limbs which continually fall. Qver the past weekend
there was a large limb that fell, and had anyone been underneath it, it would easily have severely
injured or even killed them.

The tenants have children that often play in the back garden and they are very fearful of an accident,
or worse, occurring due to falling limbs from this tree.

As Property Managers, it is our duty to ensure that the tenants have a safe living environment, and
this is not the case with this tree continually dropping limbs.

We recommend as a matter of urgency that this tree be removed altogether to avoid any future
damage to the existing home, or potential injury or death to the occupants.

Should you have any questions please feel free to contact me on 8297 0008 or 0411 607 888.

Kind Regards,

John Cukn
Principal

Raine & Horne Kurralta Park /41 Mortimer Street, Kurrolto Park SA 5037 T:08 8297 0008 F: 08 8297 D068 E: info@kp.rh.com.au W: rh.com.ou/kurroltapark

13 April 2021

Page 129



Council Assessment Panel

Iltem 6.1.2 - Attachment 2

10:00 4 all 3

OS¢

2 People >

Good afternoon Danielle and
Maurice

Sorry to bother your weekend.
Latest limb fall, some damage
this time to the carport.

I'm asking the tenant exactly
when and if any idea size of the
limb which appears to be on the
carport roof.

Regards

Kim

R&H

Ok thanks for the update Kim.
Yes be good to get a shot of

the branch too on top. If
dangerous | can arrange for it
to be moved etc

Yesterday 4:35 pm

Maurice

Reportedly the biggest so far!
Still on the roof.

Happened early afternoon

'

- eocoom
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Tertiary Tree Consulting

TERTIARY TREE CONSULTING PTY LTD

Forming Relationships - Delivering Solufions
ABN 48 629 289 078

PO Box 1234, Glenelg South, SA 5045
dylan@ttconsulting.net.au
www.ttconsulting.net.au

Phone 0400-259-505

DYLAN TEMPEST — ARBORICULTURAL CONSULTANT

AQF Level 8 Graduate Certificate of Arboriculture 1st class honours The University of
Melbourne (Grad Cert Arb)

T E R T i A R Y AQF Level 5 Diploma of Arboriculture (Dip Arb)

AQF Level 3 Certificate 3 of Arboriculture (Cert lll Arb)

QTRA Advanced Quantified Tree Risk Assessor User 5637

QTRA Quantified Tree Risk Assessor User 5637

ISA TRAQ International Society of Arboriculture Tree Risk Assessment Qualification
Gold Australian Arborist Industry License No: AL2360

Continued Studies: MSc Master of Arboriculture and Urban Forestry

5 Million Professional Indemnity Insurance
20 Million Public Liability Insurance

Date 26 February 2021
Addendum Al

CLIENT

Maurice Wilcox

11 Clifford Avenve
Kurralta Park

SA 5037

P- 0401 434 778

E: mauricewilcox@bhp.com

ISA MEMBER

SITE ADDRESS QUALIFICATIONS
11 Clifford Avenve TREE RISK ASSESSMENT
Kurralta Park i 0’ j

SA 5037

- ©
Q 5
Fonicy

ISR

1 \\\\ ) .
\(\ QTRA| Quantified Tree Risk Assessment
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FURTHER TREE BRANCH FAILURE:

An arborist report dated 08 June 2019 was written outlining the health and structure issues and their impact
on the nominated tree being the Eucalyptus camaldulensis. This report was submitted to council via a
development application seeking removal of the tree. The application was denied by council. The tree has

had ongoing branch failure occurring. The photographic evidence shows the branch failure date 25 June
2020.

An arborist report dated 30 November 2020 was commissioned further addressing the health and structure
issues of the tree.

Since the report dated 30 November 2020 the tree has had continued branch failure. The photographic
evidence shows the branch failures dated 14 December 2020 and 7 January 2021.

The aforementioned branch failures show evidence of epicormic growth production.
The council has said the tree is healthy and poses a low risk.

The repori dated 30 November 2020 outlines the tree is declining due to environmential stress which are
reducing the trees ability to grow and function. This is causing the tree to decline and attract the borers
while producing thinner weaker growth rings causing a weaker structure. This is evidenced by the epicormic
growth production and the borers as borers are a secondary pest meaning they can only attack weak trees
that are unable to function properly. Epicormic growth production is a sign of stress.

Due to the continued environmental stress and borer damage the tree is suffering, the tree is expected to
contfinue dropping branches.

PRUNING THE TREE:

The council are recommending pruning of the tree as a management strategy to reduce potential branch
failure. Council is recommending maintenance pruning to AS4373-2007 and are stating the client is able
to undertake such works at any time.

However, the client is not able to undertake such works without council approval via a development
application as the council’s position is the tree is a healthy low-risk tree.

The legislation controlling the nominated tree being the South Australian Development Regulations 2008
under the South Australian Development Act 1993 states,

“6A (8) For the purposes of the definition of tree damaging activity in section 4(1) of the Act,
pruning—

(a) that does not remove more than 30% of the crown of the tree; and

(b) that is required to remove— (i) dead or diseased wood; or (ii) branches that pose a material
risk to a building; or

COPYRIGHT ©® 2021 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
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(iii) branches to a tree that is located in an area frequently used by people and the branches pose
a material risk fo such people, is excluded from the ambit of that definition”

Pruning of the nominated tree can be within the percentage threshold (30%), however, the aforementioned
regulations section 6A (8) (a) has the word “and,” rather than the word *or,” (see above) meaning it is
connective not separative to section 6A (8) (b) (i) (ii). It then states “or” (iii) branches to a tree that is located
in an area frequently used by people and the branches pose a material risk to such people, is excluded
from the ambit of that definition.

Based on the councils view of the tree it cannot be pruned without council approval received by an
approved development application as the council state the tree is healthy and poses low risk.

Furthermore, pruning of this free will not prevent branch failure but rather will increase branch failure as
the tree is declining due to environmental stress. Pruning will remove areas of crown vital to production of
CéH120¢ through photosynthesis for the tree to survive while leaving it with a high ground to crown
clearance. Pruning will reduce the trees ability to grow and function which is already an issue weakening
the tree. Staging the pruning will leave poorly structured branches exposed to winds they have not received
increasing their failure potential due to thigmomorphogenesis and further increase the risk the tree poses.

Pruning the tree fo eliminate the unacceptable risk posed by the tree would require pruning to AS4373-
2007 section 7.3.5 Remedial Restorative Pruning. This would require the tree to be topped at 1-2 metres
above the main union. AS4373-2007 recommends this pruning be undertaken in stages which cannot be
done in this case due to thigmomorphogenesis as aforementioned. AS4373-2007 also recommends that if
this type of pruning is being considered, consideration should be given to removing dangerous trees.
Undertaking this pruning is above maintenance pruning as it would remove more than 30% of the trees
crown and would affect adversely the general health and appearance of the tree with no guarantee the
tree could recover from such pruning. This constitutes tree damaging activity under the South Australian
Development Act 1993; therefore, the tree is recommended to be removed and replaced.

TREE ROOT INTERACTIONS WITH STRUCTURES:

The tree protection zone is a radius 14.82 metres from the centre of the tree trunk and the structural root
zone is a radius 3.78 metres from the tree trunk. The aforementioned reporis have considered the
interactions of the trees roots to structurers within the site 11 Clifford Ave Kurralta Park SA 5037. A
structural engineers report has been obtdined considering further damage. This further damage is to the
neighbouring dwelling to the north being 9 Clifford Avenue Kurralta Park SA 5037. The damage is
reported as being extensive and within the rootzone of the tree.

The West Torrens “Development Plan” Council Consolidated — 21 May 2020 states,

*3 Significant trees should be preserved, and tree-damaging activity should not be underiaken,

unless:

COPYRIGHT @ 2021 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
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(b) the tree is shown to be causing or threatening to cause substantial damage to a substantial
building or structure of value

(c) all other reasonable remedial treatments and measures have been determined to be ineffective

(d) it is demonstrated that all reasonable alternative development options and design solutions have
been considered to prevent substantial tree-damaging activity occurring™

The structural engineers report shows the tree is causing substantial damage to a substantial build or
struciure of value in line with 3 (b). Solutions in line with 3 (c) and 3 (d) would involve excavating a trench
along the shared fence line between the tree and the fence, pruning the tree roots and installing a root
barrier. Due to the dimorphic nature of the roots of Eucalyptus camaldulensis, the trench and root barrier
would be required to be at least three metres deep.

Without considering the percentage of tree protection zone (TPZ) and structural root zone (SRZ)
encroachment (this is considered further below) and installing the root barrier in the location between the
nominated tree and the fence, the following process follows AS4970-2009 Protection of trees on
development sites.

1. Within the tree protection zone (TPZ), and spanning the TPZ length of the shared fence line
within the TPZ, a three-metre-deep trench must be excavated with a hydrovac to ensure
tree roots are exposed but not damaged. This must occur under the supervision of the
minimum AQF level 5 Project Arborist.

2. The roots within the aforementioned trench must be pruned by the or under the
supervision of the minimum AQF level 5 Project Arborist

3. A three-metre-deep root barrier is to be installed within the aforementioned trench. This
must be undertaken by the minimum AQF level 5 Project Arborist.

4, The aforementioned trench must be back filled in a time frame specified by the minimum
AQF level 5 Project Arborist and will be determined by the weather at the time of works
and the roots found during this process. This must occur under the supervision of the
minimum AQF level 5 Project Arborist.

If this risk reduction works were to occur, they will be within the TPZ with an incursion of 47.4% which also
extends into the SRZ (Proofsafe, n.d.) (refer figure 6).

AS4970-2009 section 1.4.5 defines the SRZ as
“Structural root zone (SRZ)
The area around the base of a tree required for the tree’s stability in the ground. The woody root
growth and soil cohesion in this area are necessary to hold the tree upright. The SRZ is nominally
circular with the trunk at its centre and is expressed by its radius in metres.
This zone considers a tree’s structural stability only, not the root zone required for a tree’s vigour
and long-term viability, which will usually be a much larger area”.

COPYRIGHT ® 2021 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
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AS4970-2009 section 1.4.7 defines the TPZ as
“A specified area above and below ground and at a given distance from the trunk set aside for
the protection of a tree’s roots and crown to provide for the viability and stability of a tree to be
retained where it is potentially subject to damage by development™.

AS4970-2009 section 3.3.3 defines a major encroachment as

“If the proposed encroachment is greater than 10% of the TPZ or inside the SRZ (see Clause 3.3.5),
the project arborist must demonstrate that the tree(s) would remain viable. The area lost fo this
encroachment should be compensated for elsewhere and contiguous with the TPZ. This may require

root investigation by non-destructive methods and consideration of relevant factors listed in Clause
3.3.4".

The required risk reduction work falls within the definition of major encroachment from AS4970-2009.
Therefore, to reiterate, AS4970-2009 section 3.3.3 states “the project arborist must demonstrate that the
tree(s) would remain viable™.

There is no scientific arboricultural literature in existence available for a consulting arborist to use to
demonstrate that cutting out such large quantities of a tall mature tree’s roots (47.4% of the TPZ and a
large portion of the SRZ in that area) is a viable solution and that the nominated tree would remain stable
and viable, therefore 3(c) is proven to be ineffective and 3 (d) is demonstrated.

The tree is recommended to be removed and replaced.

Kind regards

777 A
L il |
i

Dylan Tempest Grad Cert Arb, Dip Arb, Cert Il Arb, QTRA Adv, QTRA, ISA TRAQ, Lic AL2360

Tertiary Tree Consulting
Ph: 0400 259 505
dylan@ttconsulting.net.au
www.ttconsulting.net.au
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Tertiary Tree Consulting

DISCLAIMER:

This report only covers identifiable defects present at the fime of inspection. The author accepts no
responsibility or can be held liable for any structural defect or unforeseen event/situation that may occur
after the time of inspection.

The author cannot gudrantee trees contained within this report will be structurally sound under all
circumstances, and cannot guarantee that the recommendations made will categorically result in the tree
being made safe,

Unless specifically mentioned this report will only be concerned with above ground inspections, that will be
undertaken visually from ground level. Trees are living organisms and as such cannot be classified as safe
under any circumstances. The recommendations are made on the basis of what can be reasonably identified
at the time of inspection; therefore, the author accepts no liability for any recommendations made.

Care has been taken to obtain all information from reliable sources. All data has been verified insofar as
possible; however, the author can neither guarantee nor be responsible for the accuracy of information
provided by others.

COPYRIGHT @ 2021 TERTIARY TREE CONSULTING PTY LTD - ABN 48 629 289 078 - ALL RIGHTS RESERVED
PAGE 1 OF 13
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CONSULTING ENGINEERS

Head Office 452 Pulteney Street
Adelaide, South Australia 5000
08) 8231 2832 mlei@mlei.com.au

mlei.com.au

Date: 12 February 2021
Ref: 2021-11186

Mr Maurice Wilcox

11 Clifford Avenue

Kurralta Park SA 5037

Email: maurice.wilcox@bhp.com

Dear Mr Wilcox,

Re: Assessment of damage to 9 & 11 Clifford Avenue Kurralta Park

As requested by the client, Ryan Thyer, a Senior Structural Engineer for MLEI, inspected the
properties at 9 & 11 Clifford Avenue Kurralta Park on February 11" 2021, in relation to the
influence of the large significant tree located in close proximity to each residence. The
inspection was limited to readily accessible areas both internal and external to 11 Clifford
Avenue. Only the external areas of 9 Clifford Avenue were accessible at the time of the
inspection.

The residence at 11 Clifford Avenue was originally constructed in 1925 and consists of a
timber framed roof structure supported on double brick walls internally and externally. No
articulation joints are present within the masonry walls.

The residence at 9 Clifford Avenue appears to be of similar age for the original construction,
with an extension evident to the south elevation. The original portion is likely to be constructed
using double masonry walls without articulation.

The tree to the rear of the property is approximately 30m tall with a canopy spread radius of
approximately 20m. Both residences are located below the tree canopy and likely to be within
the root zone of the tree, as noted in Tertiary Tree Consulting report dated 30" November
2020.

Upon review of the structures at 9 and 11 Clifford Avenue, the following was observed on site:

— Diagonal cracking to walls of varying widths and severity, ranging from 10-25mm
predominantly located diagonally from wall openings (doors/windows)

— Internal wall cracking from openings leading to cornices and fixtures coming free

~ External pavement raised and cracked/damaged as a result of significant soil heave in
the vicinity of the subject tree

— Damaged roof sheet and gutters no longer water tight due to falling limbs

- Visible movement occurring to the fence on the boundary

In accordance with A 2870 — Residential Slabs and Footings, the damage noted to the

structure can be classified as moderate-severe given the frequency of cracking to the masonry
walls and the width of cracks noted.

ABN 15 438 302 913
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APPENDIX C
CLASSIFICATION OF DAMAGE DUE TO FOUNDATION MOVEMENTS

(Normative)

TABLE Cl1
CLASSIFICATION OF DAMAGE WITH REFERENCE TO WALLS

CONSULTING ENGINEERS

Classification of damage with reference to wall is given in Table C1. Classification of
damage with reference to concrete floors is given in Table C2.

. ” : Approximate crack Damage
Description of typical damage and required repair PRI . ¥
width limit {see Note 1) category
iy Lt
Hairline cracks <0.1 mm oo
Negligible
= + I
Fine cracks that do not need repair <] mim 4
Very slight
Cracks noticeable but easily filled 5 2
= e <5 mm at
Doors and windows stick slightly Slight
Cracks can be repaired and possibly o small amount of
< 5 mm 10 15 mm
wall will need to be replaced. Doors und windows stick. B 3
5 5 . " {or o number of cracks 3 mm
Service pipes can fracture. Weather tighiness often - Moderate
i i OF More i onc group)
impaired
Extensive repair work involving breaking out and
replucing sections of walls, especially over doors und 15 mm to 25 mm but \
windows, Window frames and door frames distor. Walls also depends on i
- e _ : severe
lean or bulge noticeably, some loss of hearing in heams number of cracks
Service pipes disrupted

NOTES
I Where the eracking occurs in casily repaired plasterboard or similar clad-framed partitions, the erack
width limits may be increased by 30% [or cach damage calegory,

2 CUrack width is the main factor by which damage 1o walls is categorized. The widih may he

supplemented by other factors, including serviceability, in assessing category of damage,
3 In assessing the degree of domage, account shall be taken of the location in the building or structure
where it occurs, and alzo of the function of the building or structure.

Figure 1 - Excerpt from AS2870

Given the subject tree’s close proximity to the footing system, it is highly likely the tree has
adversely influenced the moisture condition of the founding soil and directly contributed to the
severity of the damage witnessed to each dwelling through excessive foundation movement.
Evidence of previous repairs to walls appear to have continued to crack since completing the
repair, indicating the movement is ongoing.

It is likely that ongoing moisture changes compounded by the subject tree’s root system shall
continue to affect both building’s foundations in future, leading to ongoing costs for repairs to
the building to maintain habitability. There is also a high risk that underpinning of the
foundations may be required in the future should the subject tree remain, due to it's influence
on the soil condition, and the construction type of each dwelling.

Underpinning is the process of temporarily excavating below the footing system to install a
new concrete pier below the level of influence of the affected soil. As this process must occur
in stages to maintain the stability of the building, it can become a significant cost to the owner.

During the inspection, it was noted that a number of significant limbs had fallen recently on
each property, causing damage to the roof sheeting and other building components. This
poses an ongoing safety risk to the occupants of each dwelling due to the potential of relatively
large limbs dropping from height and causing injury.

Page | 2
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CONSULTING ENGINEERS

| trust the above is of your assistance. If you require further information, please do not hesitate
to contact me on the office contacts listed below or email rthyer@mlei.com.au.

Yours faithfully,

o

Ryan Thyer B.E (Civil/Structural), MIEAust, CPEng NER
Senior Structural Engineer
For, and on behalf of, MLEI Consulting Engineers

Inc. Inspection Photos

Page | 3
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CONSULTING ENGINEERS

Figure 3 - Cracking and displacement of bricks at 11 Clifford

Page |4
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CONSULTING ENGINEERS

Figure 4 - Internal cracking to walls at 11 Clifford

Figure 5 - Previously repaired wall crack reopening - 11 Clifford

Page |5
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CONSULTING ENGINEERS

Figure 6 - Active crack at 11 Clifford

Figure 7 - Severely damaged perimeter pavement - 9 Clifford

Page | 6
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CONSULTING ENGINEERS

Figure 8 - 20+ mm wide crack at 9 Clifford

Page | 7
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CONSULTING ENGINEERS

Figure 9 - Large cracking to internal wall - 9 Clifford (Owner Provided)

Figure 10 - Large internal cracking - 9 Clifford (Owner Provided)

Page | 8
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BOTTEN
LEVINSON

Lawyers

Our ref: PMM/221024

2 March 2021

Ms Sonia Gallarello

Senior Development Officer
City of West Torrens

165 Sir Donald Bradman Drive
HILTON SA 5033

By email: sgallarello@wtcc.sa.gov.au

Dear Sonia
DA 211/1235/2020 - Significant Tree removal - 11 Clifford Avenue, Kurralta Park

Our firm has been engaged by Mr Maurice Wilcox to assist with the abovementioned
development application (DA).

| understand the DA will shortly be presented to the Council's Assessment Panel
(Council Assessment Panel) for determination.

The purpose of this letter is to provide further information to the Council for consideration
concerning my client's application and to make submissions in support of the proposal
to remove the tree.

| set out my client's position and the basis for it below.

To supplement the documents already submitted to the Council with my client’s
application, please find enclosed the following further documents:

1. Addendum report of Dylan Tempest dated 26 February 2021 and
2. Engineering report of Mr Ryan Thyer dated 12 February 2021.

Level 1 Darling Building
28 Franklin Street, Adelaide

GPO Box 1042, Adelaide SA 5001

L. 0882128777
f. 0B 8212 BD9S
e. info@bllaw yers.com.au

BLLawyers Pry | td trading as Batren | avinsnn Lawyers ABN 36 611397785 ACN 611397725 www.hllawyers.com.au

prm:p221024_003.docx
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The Development Plan - tree removal

| respectfully remind the Council of the Development Plan's test for the removal of
significant trees in PDC 3 of the General Section relating to Significant Trees in the
Development Plan:

3 Significant trees should be preserved, and tree-damaging activity should not be
undertaken, unless:

(a) in the case of tree removal where at least one of the following apply:

(i) the tree is diseased and its life expectancy is short; or

(ii) the tree represents an unacceptable risk to public or private safety; or

(iii) the tree is within 20 metres of a residential, tourist accommodation or
habitable building and is a bushfire hazard within the Bushfire Prone Area

(b) the tree is shown to be causing or threatening to cause substantial damage lo
a substantial building or structure of value

(c) all other reasonable remedial treatments and measures have been determined
to be ineffective.

(d) it is demonstrated that all reasonable alternative development options and
design solutions have been considered to prevent substantial tree-damaging
activity occurring.’

(my underlining)
The ERD Court has established? (and as is clear from a plain reading of PDC 3), that:

« if a tree that is otherwise worthy of retention® satisfies one or more of the "tree
removal" criteria in PDC 3(a)(1)(i) - (iii); and

e all other reasonable remedial treatments and measures have been determined
to be ineffective

then PDC 3 justifies its removal.

As the South Australian Supreme Court held in relation to a provision very similar to PDC
3, the Development Plan test is not a "preserve at all costs" test, nor does it exhibit any
bias in favour of the removal of any tree:

...In my view the Significant Tree provisions in the Development Plan do not exhibit
a bias one way or the other. Developments that will give rise to free damaging
activities are permitted in the circumstances specified in the Principles of
Development Control and not otherwise. *

Simply, the Development Plan test in PDC 3 must be applied and the application
assessed fairly and objectively and having regard to the "on ground realities" and the
relevant surrounding circumstances.

' West Torrens Council, General Section, Significant Trees, Principle of Development Confrol 3,
p. 86.

2 Summers v City of Unley [2002] SAERDC 113.

3 Pursuant to the criteria set out in PDC 83.

4 Staikopolous v City of West Torrens [2016] SASC 183, per Stanley J at [46].
pmm:p221024_003.docx
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The Council’s position and my client’s response

In support of its current position on the tree, the Council relies on the opinions expressed
in Mr Jarrad Allen’'s report dated 8 January 2021 (Mr Allen’s Report).

Essentially, Mr Allen’s view is that the proposed removal is unjustified and my client has
not provided sufficient evidence that can be considered as satisfying the criteria required
for removal.®

Mr Allen, states, at page 2 of his report that the tree has “good overall health, structure
and long safe life expectancy’.

However, interestingly, Mr Allen accepts, that the tree represents an unacceptable risk
to public or private safety and the tree is shown to be causing or threatening to cause
substantial damage to a substantial building or structure of value.® His views here appear
to contradict his statement referred to above.

| note that Mr Allen inspected the tree in July 2019 and again on 16 December 2020. He
noted, in his most recent report, that “since my last assessment in July 2019, there are
no signs of reduced health or vigor”. However, as set out in the addendum prepared by
Mr Dylan Tempest (enclosed) limb failure occurred on 25 June 2020, 3 limb failures
occurred on 14 December 2020 and limb failure occurred on 7 January 2021. It is our
view that the recent escalating occurrences of limb failure suggest the tree has indeed
reduced in health and vigour.

Mr Allen went on to refer to a report prepared by him in July 2019 where he, at the time,
stated that there was “no evidence of limb failure” and that the lack of limb failure was “a
typical characteristic of a healthy, vigorous” tree. Clearly, there are recent examples of
multiple limb failures and we submit that the recent limb failure supports the view that the
tree has reduced in health and vigour.

In Mr Allen’s view “pests and diseases often capitalise on trees with reduced vigour which
can accelerate their decline”. It is our view, that the presence of Longicorn Beetles
(borers) (the presence of which has been agreed by both Mr Allen and Mr Tempest)
again indicates the reduced vigour of the tree. According to Mr Allen where a tree is
reduced in vigour, borers can accelerate their decline. We would, again, submit this is
the case in this instance.

To overcome the unacceptable risk to safety, Mr Allen recommends reducing lateral
growth over the rear yard of 11 Clifford Avenue and over the dwelling of 9 Clifford
Avenue. This would involve considerable pruning as it is evident from the aerial images
that nearly the entire tree extends either over the rear yard of 11 Clifford Ave or the
dwelling of 9 Clifford Avenue. Mr Allen also appears to suggest that major deadwood
and other branches that are gradually increasing in length and density be removed.
Clearly, Mr Allen’s recommendations include significant and widespread pruning.

We have provided Mr Allen’s Report to Mr Tempest for his comment and response.
Importantly, it is Mr Tempest's view that pruning does not represent a viable method to
reduce the risk to safety in this instant. This is because the extent of pruning required to

5 Allen, Jarrad, Arboricultural Assessment of Non-Council Owned Significant Tree/s dated 8
January 2021, p.3.

6 1bid, p. 2.

pmm:p221024_003.docx
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reduce the risk would be so significant and there would be no guarantee the tree would
recover from such pruning.” In Mr Tempest's expert opinion the pruning required to
eliminate the safety risks posed by the tree would go beyond maintenance pruning and
would fall within what is referred to as remedial restorative pruning.? This would result in
nearly the entire removal of the tree; topping the tree 1 — 2 metres above the main union.®
This would severely diminish the aesthetic and bio-diversity value of the tree.

Further, Mr Tempest is of the view that removing large amounts of the canopy (as Mr
Allen proposes) will reduce the trees ability to photosynthesise which is essential for
continued growth and survival. This would further reduce the short life expectancy of the
tree. For these reasons, Mr Tempest does not consider pruning as a viable option.

Mr Ryan Thyer’'s Report

My client has also engaged the services of Mr Ryan Thyer, a senior structural engineer.
Mr Thyer has prepared a report dated 12 February 2021 (Mr Thyer’s Report) a copy of
which is enclosed.

Mr Thyer's report concludes that that the tree is causing ongoing, excessive foundation
movement to the nearby dwellings and there is a high risk that underpinning will be
required in the future to ensure the dwellings at 9 and 11 Clifford Avenue are stable.

It is important to note that Mr Allen is also of the view that the tree is causing or
threatening to cause substantial damage to a substantial building or structure of value.®

No reasonable remedial treatments or measures

Given the reports prepared by both the expert engaged by the Council and the experts
engaged by my clients agree that the tree represents an unacceptable risk to public or
private safety (and thereby fulfils the criteria set out in PDC 3 of the Development Plan
relating to Significant Trees) the question remaining is whether “all other reasonable
remedial treatments and measures have been determined to be ineffective”."

Mr Allen submits that pruning effectively mitigates the safety risks posed by the tree. Mr
Allen offers no other suggestions, remedial treatments or measures.

Mr Tempest considers a range or remedial treatments and measures including, land use
modification, construction of an under crown protective structure, bracing and pruning.
Ultimately, Mr Tempest determines that all other reasonable remedial treatments and
measures are ineffective and the complete removal of the tree is warranted.

Summary
On the basis of the reports of Mr Tempest and Mr Thyer our client strongly contends that

this application for tree removal is eminently reasonable, satisfies the tree removal
criteria in PDC 3 of the Development Plan and is worthy of approval.

” Tempest, Dylan, Addendum A1 dated 26 February 2021, p. 4.

& |bid.

9 |bid.

10 Allen, Jarrad, Arboricultural Assessment of Non-Council Owned Significant Treels dated 8
January 2021, p.2.

1 West Torrens Council, General Section, Significant Trees, Principle of Development Control 3
(c), p. 86.

pmm:p221024_003.docx
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It is clear that the tree presents an unacceptable risk to private safety. It is also clear that
there are no reasonable remedial treatments, measures or design solutions available
other than tree removal.

We respectfully invite the Council to re-consider its position and approve my client’s
application for the removal of the Tree.

Yours faithfully

Pip Metljak

BOTTEN LEVINSON

Mob: 0409 812 163

Email: pmm@bllawyers.com.au

pmm:p221024_003.docx
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Arboricultural Assessment of Non-Council Owned Significant

Treels

Development Application No: 211/1235/2020

Referral Due Date: Wednesday 30 December 2020
Assessing Officer: Sonia Gallarello
Site Address: 11 Clifford Avenue, KURRALTA PARK SA 5037
Certificate of Title: CT-CT-5748/653

Description of Development Removal of significant tree Eucalyptus
camaldulensis (river red gum)

Please contact the assessing officer on 8416 6221 or email amorden@wticc.sa.gov.au if any further
information is required and to send completed referral responses.

To be completed by: TECHNICAL OFFICER ARORICULTURE - CITY WORKS

SPECIES & COMMON NAME:  Eucalyptus camaldulensis (River Red Gum)
TOTAL CIRCUMFERENCE: 3900mm
MULTI-TRUNK: No

The following comments are provided with regards to the relevant Objectives and Principles of
Development Control of the General Section, Significant Tree Section of the West Torrens Council
Development Plan:

OBJECTIVE 1
The conservation of significant trees, in Metropolitan Adelaide, that provide important aesthetic and
environmental benefit.

OBJECTIVE 2:
The conservation of significant trees in balance with achieving appropriate development.

PDC 1:
Development should preserve the following attributes where a significant tree demonstrates at least
one of the following attributes:

(a) Makes and important contribution to the character or amenity of the local area; or it Yes

(b) Is indigenous to the local area and its species is listed under the National Parks and Wildlife

Act 1972 as a rare or endangered native species No
(c) Represents an important habitat for native fauna Yes
(d) Is part of a wildlife corridor of a remnant area of native vegetation Yes
(e) Is important to the maintenance of biodiversity in the local environment Yes
(f) Forms a notable visual element to the landscape of the local area Yes
PDC 2:

Development should be undertaken so that it has a minimum adverse effect on the health of a
significant tree.
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PDC 3:
Significant trees should be preserved, and tree-damaging activity should not be undertaken, unless:
(a) In the case of tree removal, where at least one of the following apply:

()  Thetree is disease and its life expectancy is short No
(i) The tree represents an unacceptable risk to public or private safety Yes
(i) The tree is within 20metres of a residential, tourist accommodation or habitable
building and is a bushfire hazard within a Bushfire Prone Area No
(b) The tree is shown to be causing or threatening to cause substantial damage to a substantial
building or structure of value Yes
(c) All other reasonable remedial treatments and measures have been determined to be
ineffective No
(d) It is demonstrated that all reasonable alternative development options and design solutions
have been considered to prevent substantial tree-damaging activity occurring. No

(e) In any other case, and of the following circumstances apply:
()  The work is required for the removal of dead wood, treatment of disease, or is in the

general interest of the health of the tree No

(il The work is required due to unacceptable risk to public or private safety Yes

(i) The tree is shown to be causing or threatening to cause damage to a substantial
building or structure of value Yes

(iv)  The aesthetic appearance and structural integrity of the tree is maintained No

(v)  Itis demonstrated that all reasonable alternative development options and design
solutions have been considered to prevent substantial tree-damaging activity occurring

No

PDC 4:

Development involving ground work activities such as excavation, filling, and sealing of surrounding
surfaces (whether such work lakes place on the site of a significant tree or otherwise) should only be
undertaken where the aesthetic appearance, health and integrity of a significant tree, including its root
system, will not be adversely affected.

PDC 5
Land should not be divided or developed where the division or development would be likely to result
in a substantial tree-damaging activity occurring to a significant tree.

ADDITIONAL COMMENTS:

As requested, a site inspection was carried out on 16" December 2020 on the large River Red Gum
located at the above-mentioned address. Plans assessed include an arborist report carried out by Dylan
Tempest of Tertiary Tree Consulting Pty Ltd dated 8" June 2019. | provide comments as follow:

This tree is an excellent representative of its species due to its visual amenity, and good overall
health, structure and long safe life expectancy. Since my last assessment in July 2019, there are no
signs of reduced health or vigor.

As | mentioned in July 2019 “Due to their robust, broad-spreading nature, the Eucalyptus
camaldulensis contains some slightly over extended limbs where foliage is located mostly at branch
extremities, particularly fo the west and over dwellings to the north and south. However, no evidence
of limb failure was noted. This is a typical characteristic of a healthy, vigorous E. camaldulensis and
pruning in accordance with AS 4373- 07 ‘Pruning of Amenity Trees’ can rectify this problem.”
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However, based on my recent inspection, it was clear that no tree maintenance had been undertaken
as no pruning wounds were visible, indicating none of the over-extended ‘at- risk’ branches were
reduced (larger dark and discoloured wounds are visible within the lower canopy from many years
ago). As such, a recent pattern of limb failure has followed causing property damage to the carport,
fence and roof panels.

I recommend reducing lateral growth extending over the rear yard of 11 Clifford Avenue, and over the
dwelling of 9 Clifford Avenue. As well as major deadwood and where other branches are gradually
increasing in length and density. Dozens of suitable reductions points are available and this work can
be undertaken while being in accordance with AS 4373- 07 ‘Pruning of Amenity Trees’, drastically
reducing the likelihood of further limb failure occurring.

As previously mentioned, the presence of Longicorn Beetles (borers) is confirmed by the
accumulation of small oval shaped exit holes on the main stem. This is typical in almost all mature
Eucalypt species throughout the state and does not compromise the health or structural integrity of a
healthy tree nor reduce its life expectancy. Pests and diseases often capitalise on trees with reduced
vigour which can accelerate their decline. As the borers continue to attack the declining or dead tree,
it is a common misconception among tree owners to think borers are the sole reason for its death
when in fact it's an accumulation of many factors such as drought, poor growing conditions, termites,
root compaction/ severance from close urban development or many other factors.

As the subject tree is established, deep rooted, and indigenous to the area it does not appear to be
negatively impacted by any of these factors mentioned, including the minor Longicorn infestation.

| believe the desired outcome of ‘tree removal’ is unjustified as the subject tree have not been
maintained. The applicant has not provided sufficient evidence that can be considered as satisfying
the criteria required. | believe medium to long- term management is sustainable and therefore,
retention is warranted and highly recommended.

RECOMMENDATION: RETAIN

-

Jarrad Allen
Calypso Tree Co.

Date: 08/01/21
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PHOTO's ATTACHED
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Arboricultural Assessment of Non-Council Owned Significant

Treels

Development Application No: 211/1235/2020

Referral Due Date:

Assessing Officer: Sonia Gallarello
Site Address: 11 Clifford Avenue, KURRALTA PARK SA 5037
Certificate of Title: CT-CT-5748/653

Description of Development Removal of significant tree Eucalyptus
camaldulensis (river red gum)

Please contact the assessing officer on 8416 6221 or email amorden@wticc.sa.gov.au if any further
information is required and to send completed referral responses.

To be completed by: TECHNICAL OFFICER ARORICULTURE - CITY WORKS

SPECIES & COMMON NAME:  Eucalyptus camaldulensis (River Red Gum)
TOTAL CIRCUMFERENCE: 3900mm
MULTI-TRUNK: No

The following comments are provided with regards to the relevant Objectives and Principles of
Development Control of the General Section, Significant Tree Section of the West Torrens Council
Development Plan:

OBJECTIVE 1
The conservation of significant trees, in Metropolitan Adelaide, that provide important aesthetic and
environmental benefit.

OBJECTIVE 2:
The conservation of significant trees in balance with achieving appropriate development.

PDC 1:
Development should preserve the following attributes where a significant tree demonstrates at least
one of the following attributes:

(a) Makes and important contribution to the character or amenity of the local area; or it Yes

(b) Is indigenous to the local area and its species is listed under the National Parks and Wildlife

Act 1972 as a rare or endangered native species No
(c) Represents an important habitat for native fauna Yes
(d) Is part of a wildlife corridor of a remnant area of native vegetation Yes
(e) Is important to the maintenance of biodiversity in the local environment Yes
(f) Forms a notable visual element to the landscape of the local area Yes
PDC 2:

Development should be undertaken so that it has a minimum adverse effect on the health of a
significant tree.
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PDC 3:

Significant trees should be preserved, and tree-damaging activity should not be undertaken, unless:
(a) In the case of tree removal, where at least one of the following apply:

()  Thetree is disease and its life expectancy is short No
(i) The tree represents an unacceptable risk to public or private safety Yes
(i) The tree is within 20metres of a residential, tourist accommodation or habitable
building and is a bushfire hazard within a Bushfire Prone Area No
(b) The tree is shown to be causing or threatening to cause substantial damage to a substantial
building or structure of value Yes
(c) All other reasonable remedial freatments and measures have been determined to be
ineffective No
(d) It is demonstrated that all reasonable alternative development options and design solutions
have been considered to prevent substantial tree-damaging activity occurring. No

(e) In any other case, and of the following circumstances apply:
(i)  The work is required for the removal of dead wood, treatment of disease, or is in the

general interest of the health of the tree No

(i) The work is required due fo unacceptable risk to public or private safety Yes

(iii) The tree is shown to be causing or threatening to cause damage fo a substantial
building or structure of value Yes

(iv)  The aesthetic appearance and structural integrity of the tree is maintained No

(v)  Itis demonstrated that all reasonable alternative development options and design
solutions have been considered to prevent substantial tree-damaging activity occurring

No

PDC 4:

Development involving ground work activities such as excavation, filling, and sealing of surrounding
surfaces (whether such work takes place on the site of a significant tree or otherwise) should only be
undertaken where the aesthetic appearance, health and integrity of a significant tree, including its root
system, will not be adversely affected.

PDC5
Land should not be divided or developed where the division or development would be likely to result
in a substantial tree-damaging activity occurring to a significant tree.

ADDITIONAL COMMENTS:

As requested, a further site inspection was carried out on 10" March 2021 on the large River Red Gum
located at the above-mentioned address. Plans assessed include an arborist report carried out by Dylan
Tempest of Tertiary Tree Consulting Pty Ltd dated 8" June 2019 and an addendum dated 26" February.
| provide comments as follow:

This tree is an excellent representative of its species due to its visual amenity, and good overall
health, structure and long safe life expectancy. Since my last assessments between July 2019 and
March 2021, there are no signs of reduced health or vigor.

As | mentioned in July 2019 “Due (o their robust, broad-spreading nature, the Eucalyptus
camaldulensis contains some slightly over extended limbs where foliage is located mostly at branch
exiremities, particularly to the west and over dwellings to the north and south. However, no evidence
of limb failure was noted. This is a typical characteristic of a healthy, vigorous E. camaldulensis and
pruning in accordance with AS 4373- 07 'Pruning of Amenity Trees’ can rectify this problem.”
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However, based on my recent inspection, it was clear that no tree maintenance had been undertaken
as no pruning wounds were visible, indicating none of the over-extended ‘at- risk’ branches were
reduced (larger dark and discoloured wounds are visible within the lower canopy from many years
ago). As such, a recent pattern of limb failure has followed causing property damage to the carport,
fence and roof panels.

As already stated, | recommend reducing lateral growth extending over the rear yard of 11 Clifford
Avenue, and over the dwelling of 9 Clifford Avenue. As well as major deadwood and where other
branches are gradually increasing in length and density. Dozens of suitable reductions points are
available and this work can be undertaken while being in accordance with AS 4373- 07 ‘Pruning of
Amenity Trees’, drastically reducing the likelihood of further limb failure occurring. This work is
considered maintenance and will involve removing less than 30% of live foliage from the tree,
therefore, it can be undertaken any time and council approval is not required.

As previously mentioned, the presence of Longicorn Beetles (borers) is confirmed by the
accumulation of small oval shaped exit holes on the main stem. This is typical in almost all mature
Eucalypt species throughout the state and does not compromise the health or structural integrity of a
healthy tree nor reduce its life expectancy. Pests and diseases often capitalise on trees with reduced
vigour which can accelerate their decline. As the borers continue to attack the declining or dead tree,
it is a common misconception among tree owners to think borers are the sole reason for its death
when in fact it's an accumulation of many factors such as drought, poor growing conditions, termites,
root compaction/ severance from close urban development or many other factors.

As the subject tree is established, deep rooted, and indigenous to the area it does not appear to be
negatively impacted by any of these factors mentioned, including the minor Longicorn infestation.

Addendum A1 recently provided by Tertiary Tree Consulting (dated 26™ February) now states that
‘the tree (roots) are causing substantial damage to a substantial build or structure of value’ and that
there are no viable solutions to address this issue so tree removal is recommended.

Cracking or movement was not observed in either dwelling nor to the boundary fence or paved areas
during my site assessments. Due to the deep-rooted nature of Eucalyptus camaldulensis, it is
extremely common for them to coexist within close proximity of dwellings and structures without
causing ‘substantial damage’. Furthermore, due to the subject trees size and age, it is deemed ‘fully-
grown’ under existing environmental conditions. Incremental growth of the trunk buttress, root plate
and structural roots is expected to slow and the likelihood of problems arising in the future is low.

In areas of expanding clay, trees are often blamed for damaging foundations. Indeed, trees can draw
water out of clay soil, causing it to shrink and subside. Yet this type of damage can occur whenever
the soil simply dries out in a prolonged drought. Root barriers can help prevent roots from growing too
close to foundations, however, the reactive clay soils will most likely continue to change regardless of
root interference. Itis also not recommended in this case due to the close proximity of the dwelling to
the trees structural root zone.

| believe the desired outcome of ‘tree removal’ is unjustified and unnecessary as the subject tree has
not been maintained. The applicant has not provided sufficient evidence that can be considered as
satisfying the criteria required. | believe medium to long- term management is sustainable and
therefore, retention is warranted and highly recommended.

RECOMMENDATION: RETAIN

e

Jarrad Allen
Calypso Tree Co.

Date: 19/03/21
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tonkm?

Job number 210044

12 March 2021

Ms Sonia Gallarello

Senior Development Officer-APPS (Acting)
City of West Torrens

165 Sir Donald Bradman Drive

Hilton SA 5033

Dear Sonia
Application to Remove a Tree at 11 Clifford Avenue Kurralta Park

As per Council’s request I inspected the existing house at 11 Clifford Avenue Kurralta Park on 10
March 2021 to determine if the tree in the rear yard was causing or threatening to cause significant
damage to the houses at 9 and 11 Clifford Avenue. Unfortunately, I was not able to inspect the
house at number 9, other than from the front yard as the owner did not appear to be home as
there was no answer to my knocking on the front door.

Site Observations
The following site observations were noted during my site inspection.

The existing house at 11 Clifford Avenue was basically constructed of non-articulated solid brick
walls, that is no control/expansion joints to the walls, supported on concrete strip footings with
suspended timber floors. There was a rear addition constructed of external brick veneer walls with
most likely a concrete raft slab, beams and slab poured as one.

The house at number 9 was expected to be of similar construction and it also had a rear addition
that was most likely constructed with brick veneer external walls.

The original portion of the house at number 11, the solid brick walls internally did have many
cracks, most of which had been repaired in the past but with some that were not repaired. The
non-repaired cracks varied from 1 to 3 to 5mm wide and it is possible that some of the repaired
cracks may have been slightly worse, but I suspect none would have been more than about 5-
10mm wide.

The old ceilings have many cracks at the cornice to wall and ceiling junctions grading up to a
maximum 5mm wide.

The addition to the rear was crack free except for a small crack next to a timber roof beam and
some minor cracks where the addition meets the original house.

Internally the house at number 9 was obviously not inspected but from the two photos in the MLEI
engineer’s report there was at least two significant cracks, the worst perhaps about 10 to 15mm
wide. It is not known in what part of the house these cracks are located.

Externally number 11 did have a number of cracks to the masonry walls. The addition’s brick
veneer walls did not have any cracks. There were a couple of cracks to the southern wall of the
original house, the worst up to 10mm wide. The short eastern wall of the original house had no
significant cracks. The northern wall of the original house also had a couple of cracks, one that may
had been patched and another minor crack. The patched crack could have been about 5mm wide,

Tankin Consulting ABN 67 606 247 876 ACN B0G 247876 Building
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but it looks like the patching in the mortar joints could have occurred as part of the installation of a
new window as the bricks do not line up, so there may have not been a crack here initially.

The worst cracking and movement was to the front, western face and north western corner of the
house with a few cracks up to 10mm to 15mm wide. The brick piers to the porch were also leaning
out slightly, probably due their footings dropping at the western face of the piers.

Viewing the southern external wall of the house at number 9 from the rear yard of number 11 did
not reveal any major cracks, although I could not see all of this wall. The photo in the MLEI report
of cracking to the external brick wall was to the northern facing wall.

The tree being considered for removal is located about 7m from the north eastern corner of the
original house at number 11 and just inside the boundary fence with number 9 so it would only be
about 2m from the external wall of the house at number 9. I estimated the height of the tree to be
about 25m with a 20m canopy all round.

Concrete paving adjacent to the house to drain stormwater away from the house at number 11 was
provided to the eastern and northern facing walls of the addition and also to the eastern wall of the
original house. The area from the northern wall under the carport and including up to the base of
the tree was all concrete paved. There were some minor cracks in this large paved area, most close
to the tree.

There was concrete paving to the southern side of the house at number 9. The western end of this
paving had lifted significantly as shown in the photo in the MLEI report. This section of paving is at
least 8 to 10m away from the tree and the paving closer to the tree had not lifted significantly
enough to be noticeable. There was plumbing in this area so perhaps a leak had attracted the
tree’s roots to this area causing the paving to lift.

Except for the rear garden to number 9 that had a lawn that appeared to be looked after to part of
its area, the gardens were generally not well maintained, surviving probably mainly on rainfall
alone.

Some of the roof stormwater from number 11 was connected to underground piping but the roof
water from the carport would flow on to the ground near the boundary with number 9 as part of
the gutter and presumably a downpipe no longer existed. There was also a rainwater tank to the
south eastern corner that was disconnected from the downpipe to this part of the roof.

Attached at the end of this letter are the photos I took at 11 Clifford Avenue.

Likely Soil Type

The site is located at the edge of a red brown earth RB5 soil, on the soil maps contained in the
publication, "Soils and Geology of the Adelaide Area”. The adjoining soil type is a mixture of soils
with no obvious dominant scil type identified. The TMK soil map that shows the soil heaves for sites
that TMK engineers have done works on did have a couple of sites nearby with soil heaves,
potential movement up and down of about 60mm. It is likely that the soil at 9 and 11 Clifford
Avenue will be similar to these two sites.

This type of soil does contain moderate to highly reactive clays that will shrink and expand
significant amounts as their moisture content changes.

Building exceptional outcomes together 2
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Trees require substantial amounts or water from the soil on a daily basis to stay healthy. The roots
of a tree will extend out to at least the edge of the canopy of the tree and in some cases even
further out seeking the soil moisture they require. The roots of the tree requested for removal
would almost certainly extend well under both houses.

A tree's roots magnify the drying out process of a soil as they remove significantly more moisture
from the soil then would occur in an area where only shrubs and smaller plants were located. The
shrinking movements could on this site increase from 60mm to up to 70 to 80mm.

Likely Cause of Cracking and Movement

The original parts of both houses are expected to only have minimal footings that would not have
enough strength and stiffness to resist the normal soil movements expected at the sites so the
brittle walls will be subjected to these soil movements resulting in the cracking that has occurred in
the past.

The two rear additions would most likely have footings designed for the soils at the sites so at least
in the case of number 11 these have performed adequately with no significant cracking observed to
the walls of number 11.

Substantial Damage
The tree requested for removal is a significant tree in accordance with the Development Act.

The removal of a significant tree is based on a test as to whether or not it is causing or threatening
to cause substantial damage to a substantial building or structure of value.

Clearly the houses at 9 and 11 Clifford Avenue are substantial buildings of value.

Discussion

Some of the cracking to both number 8 and 11 I believe is significant in that the cracks exceed
Smm with some up to 10 to 15mm wide. Such cracks will require significant repair works that may
include for the wider cracks some replacement of bricks and hence could be classified as being
substantial damage but only in a few limited locations.

However, most of these significant cracks were located to the front of number 11 and at least
externally to the northern wall of number 9, well away from the tree. The internal cracks to
number 9 may have been located closer to the tree. The visible internal cracks to number 11 were
not more than 5mm wide but it is accepted that some of the patched cracks may have been wider
than this before they were patched.

Ideally an inspection of number 9 internally would give a better picture of the tree’s influence.

Based on what I could inspect I do not believe there are enough significant cracks, particularly in
number 11 that allow me to confirm that the tree is causing substantial damage to the house,
particularly with 90% of the worst cracks to number 11 well away from the tree, so these cracks
are more likely to be due to the soil alone without a major influence from the tree.

The paving that had lifted to the front of number 9 may have been due to a water leak and
probably not the tree’s roots and as there was no obvious lifting of the paving at number 9 east of
the lifted paving and only minor cracking to the extensive paving next to the tree at number 11. It
is therefore unlikely that the tree roots are lifting the paving on either site close to the tree.

Building exceptional outcomes together 3
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Better maintenance of the garden areas and the disposal of all roof and paving stormwater to the
street or at least well away from the house at number 11 could also limit the amount of wall
cracking to this house even if the tree was to remain.

Unfortunately without seeing the inside of number 9, based on my inspection I still believe there is
not enough evidence to suggest that the tree is causing or threatening to cause significant damage
to either house, particularly if for both sites the gardens are better maintained and at least all of
the roof stormwater is connected to the street water table.

My comments only relate to damage caused by the soil shrinking or expanding or the tree’s roots
physically lifting the footings/paving and not due to falling limbs.

Recommendation

It is recommended that the tree not be removed as it is not in my opinion causing or threatening to
cause significant damage to the houses at numbers 9 and 11 Clifford Avenue.

If you have any queries regarding the above, please contact me on 0418839035.

Yours faithfully
Tonkin

A 4
<V~

==

David Nash
Building Surveyor/Senior Project Engineer
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Cracking to ceiling in hallway

Cracking to front wall in the southern front room

Building exceptional outcomes together 5
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Cracking to ceiling front northern room

Crack to wall of living room

Building exceptional outcomes together 6
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Cracking where the addition meets the original house

Cracking to southern external wall
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Paving to carport with tree at rear

Building exceptional outcomes together 8
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Cracks to paving next to the tree

Crack next to front door

Building exceptional outcomes together 9
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Patched crack to the southern end of the front western wall

Cracking to the north western corner

Building exceptional outcomes together 10
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Lean to the front brick piers

Building exceptional outcomes together 11
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6.1.3 14 Rowells Road, LOCKLEYS

Application No 211/225/2021

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT | Tree damaging activity - cutting of roots of significant

tree - Eucalyptus camaldulensis (River Red Gum)

APPLICANT Robbie Laycock - Burbank Australia (SA)
LODGEMENT DATE 9 March 2021

ZONE Residential Zone

POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Merit

PUBLIC NOTIFICATION Category 1

REFERRALS Internal

e Arboriculture Advisor
DEVELOPMENT PLAN VERSION Consolidated 21 May 2020

DELEGATION e The relevant application is a merit application and is
a variation to, or similar in nature to a development
application which was refused by the CAP or former
DAP within the past 5 years.

Support with conditions
Sonia Gallarello

RECOMMENDATION
AUTHOR

BACKGROUND

The application was lodged prior to 19 March 2021 therefore is subject to the transitional
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed
against the Development Plan in accordance with Regulation 11(2) of the Planning, Development
and Infrastructure (Transitional Provisions) Regulations 2017.

This application arose due to a compliance matter. Excavation works occurred on 22 January 2021
on the subject land. A trench was formed using a small excavator on the northern side of the
subject site to accommodate electrical supply for an approved 'two storey detached dwelling with
alfresco’ under construction on the subject land (DA 211/766/2020). Council's City Operations and
City Development team were notified and inspected the subject site. Several large roots had been
severed/damaged in the excavation process with around 5 roots greater than 100mm in diameter
cut and removed, some were laying on the ground.

The Development Approval for the construction of the dwelling had a series of conditions imposed
including two that related to the protection of the significant tree throughout construction:

"6. The significant tree located in the front yard identified for retention on the approved plans
herein granted consent shall be protected during the entire construction period of the
development. The area in which the tree's branches and roots are located shall be protected
by the erection of a secure fence prior to the commencement of any building work on the
subject land. The following requirements shall be complied with in accordance with
Australian Standard 4970-2009: Protection of Trees on Development Sites to the reasonable
satisfaction of Council:
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The fence shall consist of a 1.8 metre high solid, chain mesh, steel or similar fabrication.
A clearly legible sign displaying the words "Tree Protection Zone - Keep Out" shall be
positioned on each side of the fence.

The fence shall not be erected closer to the tree than 12.6 metres (TPZ). Exemption
must be made when constructing the dwelling and the barrier shall be reduced
accordingly during the short term.

The applicant or the person(s) having the benefit of this consent shall ensure that the
fence is maintained in good order and remains in place around the tree throughout the
course of the construction of the development.

Any work required to be undertaken within the Tree Protection Zone shall be conducted
using non-destructive excavation methods (hand digging or Hydro Vac set at a pressure
no greater than 700psi). Machine excavation is prohibited.

Any paving within the Tree Protection Zone should be constructed of permeable paving.
No materials, soil or vehicles shall be stored within the Tree Protection Zone.

At each service installation by SA Water, Gas contractors, Telstra NBN and the like,
notification must be given to Council's Arboriculture staff (ph. 8416 6333) of the
proposed installation date and method of the service.

All personnel and contractors should be briefed regarding the purpose of the Tree
Protection Zone and activities prohibited within the Tree Protection Zone.

Reason: To ensure that the health of the regulated/significant tree is not adversely

affected during the course of development.

7.  The following activities are excluded within the Tree Protection Zone (12.6m from the tree) of
the tree:

Machine excavation including trenching;

Excavation for site fencing;

Use of non-permeable paving or trenching;

Cultivation;

Storage;

Preparation of chemicals, including preparation of cement products;
Parking of vehicles and plant machinery;

Refuelling;

Dumping of waste;

Wash down and cleaning of equipment;

Placement of fill;

Lighting of fires;

Soil level changes aside from minimal reducing of the soil to allow for permeable paving;
Temporary or permanent installation of utilities and signs; and
Physical damage to the tree.

Reason: To ensure that the health of the regulated/significant tree is not adversely

affected during the course of development.”

Given the contrary action of the building contractors in terms of non-compliance with conditions 6
and 7, the builder Burbank Homes was issued with a Section 84 enforcement notice under the
Development Act 1993. Subsequent to lodgement of this application a Tree Protection Zone has
been installed on site. The trench remains open and building works have recommended on site.

The subject tree has been subject to numerous development applications all of which have been
refused previously by the CAP.

Item 6.1.3
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A copy of the Section 84 enforcement notice and photos of the tree damaging activity that occurred
22 January 2021 are contained in Attachment 1.

SUBJECT LAND AND LOCALITY

The subject land is formally described as Allotment 300 in Deposited Plan 114779 in the area
named Lockleys, Hundred of Adelaide, Volume 6187 Folio 859. It is more commonly known as 14
Rowells Road, Lockleys. The subject site is rectangular in shape with a 12 metre (m) wide frontage
to Rowells Road and an area of 497 square metres (m?).

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of
Title.

The site is relatively flat and is currently vacant, but with a recently poured slab in preparation for a
dwelling.

The locality largely consists of single storey detached dwellings on generously sized allotments.
There are a number of larger trees in the locality that contribute to a positive amenity including
along Rowells Road and near Anthus Street.

The subject tree, Eucalyptus camaldulensis (River Red Gum) is located close to the front boundary
and approximately 6m from the northern property boundary. The tree has a trunk circumference of
4.4m when measured at 1m above natural ground level and is therefore considered to be a
Significant Tree pursuant to Regulation 6A(2) of the Development Regulations 2008.

The subject tree is visible from the street, adjoining properties and within the immediate locality.

The subject site and locality are shown on the following aerial imagery and location map.
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RELEVANT APPLICATIONS

DA Number

Description of
Development

Decision

Decision Date

211/1150/2020

Construction of a swimming
pool and associated safety
barrier

Approved

16 December, 2020

211/766/2020

Construction of a two-storey
detached dwelling and
alfresco

Approved

6 November 2020

211/1158/2019

Removal of a significant tree
- Eucalyptus camaldulensis
(River Red Gum)

Refused (CAP)

21 January 2020

211/799/2019

Removal of significant tree -
Eucalyptus camaldulensis
(River Red Gum)

Refused (CAP)

10 September 2019

211/461/2019

Removal of significant tree -
Eucalyptus camaldulensis
(River Red Gum)

Withdrawn

20 August 2019

211/514/2017

Removal of one regulated
and one significant tree

Refused (CAP)

8 May 2018

211/1527/2015

Land division creating 3
additional allotments and
removal of 3 regulated and 4
significant trees

Approved

31 May 2016

211/283/2011

Section 49 - pruning of 11
significant trees

Approved

3 May 2011

PROPOSAL

The applicant proposes to undertake tree damaging activity and specifically cutting of roots of
significant tree of a Eucalyptus camaldulensis (River Red Gum).

The applicant has provided supporting information from Arborman Tree Solutions. This report
identifies four roots having been severed within the trench, one root is approximately 250mm in
diameter and three roots 120-150mm in diameter. Moderate damage is displayed to these roots as
a result. The larger root (in terms of diameter) appears to have an older severance. The tree
continues to show decline and all new growth is epicormic. Dead timber exists within the canopy
where dieback has occurred. Borer activity exists within the tree. The Applicant's arborist has
stated the subject damage is unlikely to hasten the tree's decline, however it is advised the tree is
unlikely to recover regardless of this.

At the time of writing the report, there were no tree protection measures in place, despite the
Applicant's arborist recommending the implementation of a Tree Protection Zone.

A copy of the application form, arborist report and site plan submitted by the applicant is contained

in Attachment 2.
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PUBLIC NOTIFICATION

Tree damaging activity is a Category 1 form of development pursuant to Schedule 9, Part 1 (13) of
the Development Regulations 2008.

As the proposal is Category 1, public notification was not required to be undertaken.

INTERNAL REFERRALS

Department Comments
Arboriculture e Works were carried out that were not in accordance with 'Australian
Advisor (Calypso) Standard 4970-2009 'Protection of Trees on Development Sites' due to

lack of protection methods in place and invasive methods while
excavating within the Tree Protection Zone (TPZ).
e Minor root damage was inflicted.
e The damage is deemed to be tolerable and the structural stability of the
tree is not considered to be jeopardised.
¢ Recommendations additional to actions listed in Conditions 6 & 7
include:
o0 Backfilling the trench with soil.
0 Mulching around the tree with organic material to a depth of 75-
100mm.
o0 Install a temporary dripper irrigation system under the crown to the
extent of the crown and surrounding soil shall be well hydrated.
0 No live foliage should be removed from the tree.
The potential for further impacts to the tree is defined as low if above
recommendations are followed.

A copy of the relevant referral response is contained in Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, Low Density Policy
Area 21 as described in the West Torrens Council Development Plan.

The relevant Desired Character statements are as follows:

Residential Zone - Desired Character

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing options
in different parts of the zone. The range of allotment sizes will support the desired dwelling types
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction
between policy areas. Row dwellings and residential flat buildings will be common near centres
and in policy areas where the desired density is higher, in contrast to the predominance of
detached dwellings in policy areas where the distinct established character is identified for
protection and enhancement. There will also be potential for semi-detached dwellings and group
dwellings in other policy areas.
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Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.

Objectives 4
Principles of Development Control 5

Low Density Policy Area 21 - Desired Character

This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to live
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will
not occur in the policy area to preserve a pattern of rectangular allotments developed with
buildings that have a direct street frontage. In the area bounded by Henley Beach Road, Torrens
Avenue and the Linear Park, where the consistent allotment pattern is a significant positive
feature of the locality, subdivision will reinforce the existing allotment pattern.

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
facade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design

features such as pitched roofs, eaves and variation in the texture of building materials.

Development will be interspersed with landscaping, particularly behind the main road frontage, to
enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.

Objectives 1
Principles of Development Control 2

Additional provisions of the Development Plan which relate to the proposed development are as
follows:

General Section

Objectives 1&2
Principles of Development Control | 1,2, 3,4 &5

Significant Trees
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ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings, which reflect the key Development Plan provisions related to
Regulated/Significant Trees:

Character and Visual Amenity

In Prestige Wholesale v City of Burnside, the Environment, Resource and Development (ERD)
Court held that the initial question to ask in respect to a significant tree are whether the tree makes
an important contribution to the local character or amenity of the local area, or whether it forms a
notable visual element to the landscape of the local area. In that decision, the ERD Court held that
if these issues are determined in the negative, it is not necessary to go further with the assessment
and removal is warranted.

The tree continues to provide a positive amenity as one of a stand of four large River Red Gum
trees that line Rowells Road. The tree is significant with a solid trunk and associated broad canopy.
Despite the sparse nature of the canopy and yellow/brown appearance of the majority of the
leaves, the tree is considered to have a strong presence in the locality, particularly from the north.
Below are some pictures that highlight the visual presence of the tree.

Figure 1: View of the subject tree viewed southeast
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The tree is sited some 6m from the northern boundary of 14 Rowells Road. The trees to the south
are more visually prominent in terms of canopy cover and appearance (height, canopy volume and
spread). Notwithstanding this, the subject tree has a height of approximately 20m and a canopy
diameter of approximately 13m.

It is considered that the tree meets Objective 1 of the Significant Tree module as it provides an
important aesthetic benefit. It is also considered that the tree makes an important contribution to
the local area as per Principle of Development Control (PDC) 1(a) of the module.

Environment Benefit

It is considered that the subject tree provides important environmental benefits and an important
habitat for native fauna whilst maintaining biodiversity of the local area. This is based on the
indigenous status of the tree, its mature size and its location close to a number of other trees of the
same species. While there are no hollows that appear to be occupied by native fauna, the tree
forms part of row of mature trees that is deemed to be part of a wildlife corridor. Damage of the
tree is therefore inconsistent with Objective 1 and PDCs 1(c) and 1(e) of the Significant Trees
module. Despite the past damage, future damage to the tree can be prevented.

Tree Health

Council's arborist report (Calypso) suggests that the tree damage from the severing of around five
roots due to the digging of the trench, was fairly minor and will not affect the structural stability or
health of the tree to a significant degree. It is recommended that the builder rectifies the damage
that has occurred by returning soil into the trench and follows measures such as:

e Backfilling the trench with soil.

e Mulching around the tree with organic material to a depth of 75-100mm.

¢ Install a temporary dripper irrigation system under the crown to the extent of the crown and
surrounding soil shall be well hydrated.

¢ No live foliage should be removed from the tree.

The applicant's arborist report (Arborman Tree Solutions) acknowledges that four roots were
exposed during the digging of a trench. Three of these roots 120-150mm in diameter remain
functional. The fourth root, around 250mm in diameter had not been recently severed but appeared
to be severed some time ago. It is suggested that the condition of the tree is unlikely to recover
regardless of the recent excavation. More broadly the report discusses that the tree shows severe
decline with all recent new growth being epicormic. Dieback has occurred on the branch tips with
dead timber extending into the crown. The tree also shows signs of borer activity.

This application is not for the complete removal of the tree, rather an assessment of the
retrospective damage to the tree. It is evident that both arborists do not deem that the recent
damage to the roots has caused a serious decline in the health of the tree, therefore PDC 2 of the
Significant Tree module has been satisfied.

Remedial Measures

The actions that led to the severing of the roots occurred as a result of non-compliance and
disregard of conditions 6 and 7 of DA 211/766/2020. The root damage was fairly minor. The tree's
structure and health is not anticipated to decline any further due to this action, providing future
compliance with existing conditions.

Additional remedial measures have been suggested by Calypso to the conditions, of which should
safeguard further damage or deterioration of the tree given during completion of construction.
Arborman Tree Solutions have not provided options for remedial measures other than the
recommendation for the installation of the Tree Protection Zone (TPZ) and meet Australian
Standard AS 4790-2009 Protection of trees on development sites.
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Should the owner, builder and contractors on the subject site install the TPZ and comply with
conditions 6 and 7, together with the additional measures specified above, the tree should not
further deteriorate as a result of this tree damaging activity.

The applicant has been advised that these measures may occur prior to the determination of the
application, in particular the backfilling of the trench. The applicant or owner may also conduct
pruning of the tree subject to a qualified arborist's review and recommendation. While this was not
the subject of the application, nor recommended by the arborists, removal of deadwood is an
available option for the tree's maintenance.

SUMMARY

The subject tree continues to contribute to the locality in terms of amenity and environmental value.
The tree is anticipated to recover from the root damage and with protective measures for future
construction, it is hoped the future health of the tree does not further decline. A condition has been
recommended with remedial measures to improve the future of the tree's health.

Having considered all the relevant provisions of the Development Plan, the proposal is not
considered to be seriously at variance with the Development Plan.

On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants
Development Plan Consent and Development Approval.

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report and the application for
consent to carry out development of land, resolves to GRANT Development Plan Consent and
Development Approval for Application No. 211/225/2021 by Robbie Laycock - Burbank Australia
(SA) to undertake Tree damaging activity - cutting of roots of significant tree - Eucalyptus
camaldulensis (River Red Gum) at 14 Rowells Road, LOCKLEYS (CT 6187/859) subject to the
following conditions of consent:

Development Plan Consent Conditions

1. The development must be undertaken, completed and maintained in accordance with the
plans and information detailed in this Application prior to occupation of the development
except where varied by any conditions listed below:

e Site layout plan by Intrax Housing.

Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2. The following treatments for the significant tree shall be carried out within 2 months from the
date of this development approval:

e Backfilling the trench with soil.

¢ Mulching around the tree with organic material to a depth of 75-100mm.

¢ Install a temporary dripper irrigation system under the crown and to the extent of the
crown for a period of six months.

Reason: To assist the health of the significant tree during the course of development.

Attachments

1. Section 84 notice and photos of tree damaging activity
2. Development application form, applicant's arborist report and site plan
3.  Council's arborist report
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Civic Centre

165 Sir Donald Bradman Drive WO.
Hilton, SA 5033
Tel: 08 3416 6333 | Cjty of West Torrens
Email: csu@wice.sa.gov.au
SMS: 0429 205 943
Web: westiorrens,sa.gov.au

Between the City and the Sea

22 January 2021

Dear Sir/Madam,

Significant Tree at 14 Rowells Road, LOCKLEYS SA 5032

| write in regards to the above mentioned property.

Please find enclosed an Enforcement Notice issued under Section 84 of the Development
Act 1993 regarding tree damaging activity at 14 Rowells Road, Lockleys.

Council has not granted approval for the commencement of any tree-damaging activity in
relation to the significant tree situated on the land.

Council officers undertook an inspection of the significant tree on 22 January 2021. This
inspection revealed that tree damaging activity had been undertaken in relation to the
Eucalyptus camaldulensis (River Red Gum) situated on the land. It was observed that tree
damaging activity had occurred by the practice of machine excavation.

Development Application 211/766/2020 "Construction of a two-storey detached dwelling
and alfresco" was granted approved on 6 November 2020 and subject to conditions,
namely Conditions 6 and 7 which state:

"6-

The significant tree located in the front yard identified for retention on the
approved plans herein granted consent shall be protected during the entire
construction period of the development. The area in which the free's branches
and roots are located shall be protected by the erection of a secure fence prior to
the commencement of any building work on the subject land. The following
requirements shall be complied with in accordance with Australian Standard
4970-2009: Protection of Trees on Development Sites to the reasonable
satisfaction of Council: :

The fence shall consist of a 1.8 metre high solid, chain mesh, steel or similar
fabrication.

A clearly legible sign displaying the words "Tree Protection Zone - Keep Out"
shall be positioned on each side of the fence.

The fence shall not be erected closer to the tree than 12.6 melres (TPZ).
Exemplion must be made when constructing the dwelling and the barrier shall be
reduced accordingly during the short term,

The applicant or the person(s) having the benefit of this consent shall ensure that
the fence is maintained in good order and remains in place around the tree
throughout the course of the construction of the development.

Printed an Envi Recycled, SO/50 which is certiffed Carbon Neutral and Australian Made.
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e Any work required fo be undertaken within the Tree Protection Zone shall be
conducted using non-destructive excavation methods (hand digging or Hydro Vac
set at a pressure no greater than 700psi). Machine excavation is prohibited.

e Any paving within the Tree Protection Zone shouid be constructed of permeable
paving.

o No materials, soil or vehicles shall be stored within the Tree Protection Zone.

s At each service installation by SA Water, Gas contractors, Telstra NBN and the
like, nofification must be given to Council's Arboriculture staff (ph. 8416 6333) of
the proposed installation date and method of the service.

s All personnel and contractors should be briefed regarding the purpose of the
Tree Protection Zone and activities prohibited within the Tree Protection Zone.

Reason: To ensure that the health of the regulated/significant tree is not adversely
affected during the course of development.

7. The following activities are excluded within the Tree Protection Zone (12.6m from
the tree) of the tree:

. Machine excavation including trenching;

. Excavation for site fencing;

Use of non-permeable paving or trenching;

Cultivation;

Storage,

Preparation of chemicals, including preparation of cement products;

Parking of vehicles and plant machinery;

Refuelling;

Dumping of waste;

Wash down and cleaning of equipment;

Placement of fill;

Lighting of fires;

Soil level changes aside from minimal reducing of the soif to allow for

permeable paving;

. Temporary or permanent installation of utifities and signs; and
. Physical damage to the free.
Reason: To ensure that the health of the regulated/significant tree is not adversely

affected during the course of development.”
No requirements as stated in Condition 6 of the approval were implemented on the site.

The Development Act 1993 (“the Act”) and Development Regulations 2008 provide that a
‘significant tree’ has a trunk circumference of 3.0 metres or more measured at a point 1.0
metre above natural ground level.

The Act provides that any activity that damages a ‘reguiated tree’ or 'significant tree’ is
‘development’, and as such requires development approval. Specifically, development
approval is required for removal, killing or destruction, branch or limb lopping, ringbarking
or topping, or any other substantial damage to a significant tree, including to its root
system.

Breaches of the provisions relating to significant trees may be enforced using existing
provisions under the Act that apply to all other types of development. Under the existing
provisions, a person who causes, suffers or permits tree-damaging activity is responsible
for the breach.
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The maximum penalty for undertaking unauthorised tree damaging activity is $120,000.

In respect of the enclosed enforcement notice, you are required to comply with the
directions as stated in the notice.

If you have any queries regarding this matter, please feel free to contact Merryn Walton
on 8416 6333 or email development@wtcc.sa.gov.au.

Yours faithfully,

Gb-q_p

Merryn Walton
Team Leader Compliance & Monitoring

Enc  Section 84 Enforcement Notice

CC
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Civic Centre w
165 Sir Donald Bracman Drive o
Hilton, 5A 5033
Tel: 0B 8416 6333
Emall; csu@wice sa.gov.au
SMS: 0429 205 943
Web: westlormens.sa.gov.au

City of West Torrens
Between the City and the Sea

CITY OF WEST TORRENS

ENFORCEMENT NOTICE

SECTION 84(2) DEVELOPMENT ACT 1993

TO:
(“You“)
FROM: City of West Torrens
165 Sir Donald Bradman Drive
HILTON SA 5033 ("the Council”)
WHEREAS:

A. You are the Builder for development application 211/766/2020 for land described
in Certificate of Title Register Book Volume 6187 Folio 859, known as 14 Rowells
Road, Lockleys (“the Land”).

B. Development Application 211/766/2020 "Construction of a iwo-storey detached
dwelling and alfresco" was granted approved on 6 November 2020 ("the
Approval").

C. The Approval was granted subject to conditions, namely conditions 6 and 7,
Attachment "A",

D. A Eucalyptus camaldulensis (common name River Red Gum) tree is located in the
front yard, situated along the western boundary of the Land (“the Tree").

E. The Tree is a significant tree within the meaning of Regulation 6A of the
Development Regulations 2008 (“the Regulations”) by reason the Tree has a
truck circumference of more than 3 metres when measured at a point 1 metre
above natural ground level.

e On 22 January 2021, authorised officers from the City of West Torrens (‘the
Council") inspected the Tree and observed that certain work had been undertaken
in relation to the tree, namely, the severing of roots of the Tree.

G. The work referred to in Recital F constitutes “tree-damaging activity” within the
meaning of section 4 of the Development Act, 1993 (“the Act").

H. No approval has been granted or obtained under the Act for any tree-damaging
activity in relation to the Tree.

Printed on Envi Recycled, 50/50 which is certified Carbon Neutral and Australian Made.
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The Council has reason to believe on reasonable grounds that you have breached
Sections 32, 44(1), 44(2) and 44(4) of the Act in that you have caused, suffered or
permitted development in the form of tree-damaging activity to be undertaken in
relation to the Tree without approval under the Act and failed to comply with the
Approval (“the Breach”).

J. The Council considers that it necessary and appropriate that you be directed to
refrain until further notice from the act, or course of conduct, that constitutes the
Breach.

NOW TAKE NOTICE that you are hereby directed to:

(1 Refrain from causing, suffering or permitting any further tree-damaging activity
from occurring in relation to the Tree including, but not necessarily limited to,
severing, lopping or removal of any branches, limbs, stems or roots.

(2) Refrain from causing, suffering or permitting anywhere within the area marked
“TPZ” on Attachment “B” to this Notice any of the following activities:

(i garthworks in the nature of excavation;

(i) earthworks in the nature of filling (whether or a temporary or permanent
nature, and including the deposit of any earth or other material excavated
from elsewhere on the site or any adjoining site);

(iii) deposit or storage of any building tools, materials or equipment;

(iv) vehicle movements.

(3) Cease and refrain from any and all further development on the Land until

Condition 6 of the Approval is satisfied.

AND FURTHER:

You are required to immediately comply with the above directions forthwith and
until further notice.

DATED the 22" day of January, 2021.

SIGNED for and on behalf of the City of West Torrens.

Merryn Walton
Team Leader Compliance & Monitoring
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PLEASE NOTE:

1. Failure to comply with a direction issued in this notice constitutes an offence
(Section 84 (11) Development Act, 1993).

Penalty: $20,000
Default Penalty: $500
Expiation Fee: $750

2, A person must not undertake development without first seeking Development
Approval from the relevant authority. Failure to comply constitutes an offence
(Section 44 (1) Development Act 1993).

Penalty: $120,000
Default Penalty: $500

3. Section 86 (1)(d)(ii) provides that a person who has been served with an
enforcement notice under Section 84 may appeal to the court against the notice.

4. If you fail to comply with the direction issued in this notice within the time
specified, the Council may cause the necessary action to be taken.

The reasonable costs and expenses incurred by the Council in taking the
necessary action may be recovered from you as a debt.

8, Section 84 (9) provides:

“An appeal against the notice under this section must be commenced within 14
days after the direction is given to the appellant unless the Court allows a longer
time for the commencement of the appeal.”

6. Subject to any order of the court to the contrary, the operation of a direction is not
suspended pending the determination of an appeal (see Section 84{10]).

7. Section 4(1) provides:

“The Court means the Environment Resources and Development Court”.
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Attachment "A" Civic Centre

165 Sir Donald Bradman Drive WV'..

Hilton, SA 5033

Tel: 08 8416 6333

Email: development@wtlcc.sa.gov.au
Web: westtorrens.sa.gov.au

City of West Torrens
Between the City and the Sea

DECISION NOTIFICATION FORM
Development Act 1993 — Regulation 42

BURBANK HOMES
49 The Parade
NORWOOD SA 5067

DEVELOPMENT NUMBER: 211/766/2020

Dated: 26 August 2020 Registered on: 26 August 2020
Address: 14 Rowells Road, LOCKLEYS SA 5032
Plan and Lot:  D114779 Lot 300 Certificate of Title: CT-6187/859

Construction of a two-storey detached dwelling and alfresco
In respect of this proposed development you are informed that:

Nature of Decision Conditions
DEVELOPMENT PLAN CONSENT 3 NOVEMBER 2020 9
BUILDING RULES CONSENT 3 NOVEMBER 2020 NIL P/CERT
DEVELOPMENT APPROVAL 6 NOVEMBER 2020 9
Building Classification Granted: 1A, 10A

If there were third party representations, any consent/approval or consent/approval with conditions,
does not operate until the periods specified in the Act have expired. Reasons for this decision, any
conditions imposed and the reasons for imposing those conditions are set out on the attached sheet.

Date of Decision: 6 November 2020

Josh Banks
Senior Development Officer
City Development
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PLANNING CONDITIONS  211/766/2020

1. The development shall be undertaken, completed and maintained in accordance with the
following plans and information detailed in this application except where varied by any
condition listed below:

a)  Site Plan, Landscaping Plan, Ground floor plan, First floor plan, Elevations by Burbank, Job
No 137790; Site Layout plan by Intrax Housing Job No 143940.

Reason:  To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2. Prior to the occupation or use of the development, all stormwater design and construction
shall be to the satisfaction of Council to ensure that stormwater does not adversely affect any
adjoining property or public road and, for this purpose, stormwater drainage shall not at any
time:

a) Resuitin the entry of water into a building; or

b) Affect the stability of a building; or

¢) Create insanitary or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or

e) Flow across footpaths or public ways.

Reason: To ensure that adequate provision is made for the collection and dispersal of stormwater.

3. Prior to the occupation or use of the development, the upper storey windows on the northern
(apart from the n-w corner B1 window), eastern and southern elevations of the dwelling shall
be fitted with fixed obscure glass (not film coated) or raised sills to a minimum height of 1.7
metres above the upper floor leve! to minimise the potential for overlooking of adjoining
properties. The glazing in these windows shall be maintained in good condition at all times
to the reasonable satisfaction of Council.

Reason:  To minimise the impact on privacy to residents of adjoining dwellings.

4, All external materials, surface finishes and colours shall be consistent with the information
detailed in this application and shall be maintained in a good condition at all times to the
reasonable satisfaction of Council.

Reason: To ensure a high standard of materials and finishes are used in the final presentation of
the building.

5. The establishment of all landscaping shall occur no later than the next available planting
season after substantial completion of the development. Such landscaping shall be
maintained in good health and condition to the reasonable satisfaction of Council at all times.
Any dead or diseased plants or trees shall be replaced with a suitable species.

Reason: To provide amenity for the occupants of the development and those of adjacent
propetrties.

Page 2 of 7
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6. The significant tree located in the front yard identified for retention on the approved plans
herein granted consent shall be protected during the entire construction period of the
development. The area in which the tree's branches and roots are located shall be
protected by the erection of a secure fence prior to the commencement of any building
work on the subject land. The following requirements shall be complied with in accordance
with Australian Standard 4970-2009: Protection of Trees on Development Sites to the
reasonable satisfaction of Council:

+ The fence shall consist of a 1.8 metre high solid, chain mesh, steel or similar fabrication.

» Aclearly legible sign displaying the words "Tree Protection Zone - Keep Out" shall be
positioned on each side of the fence.

» The fence shall not be erected closer to the tree than 12.6 metres (TPZ). Exemption must
be made when constructing the dwelling and the barrier shall be reduced accordingly
during the short term.

s The applicant or the person(s) having the benefit of this consent shall ensure that the fence
is maintained in good order and remains in place around the tree throughout the course of
the construction of the development.

« Any work required to be undertaken within the Tree Protection Zone shall be conducted
using non-destructive excavation methods (hand digging or Hydro Vac set at a pressure no
greater than 700psi). Machine excavation is prohibited.

= Any paving within the Tree Protection Zone should be constructed of permeable paving.

+ No materials, soil or vehicles shall be stored within the Tree Protection Zone.

* At each service installation by SA Water, Gas contractors, Telstra NBN and the like,
notification must be given to Council's Arboriculture staff (ph. 8416 6333) of the proposed
installation date and method of the service.

¢ Al personnel and contractors should be briefed regarding the purpose of the Tree
Protection Zone and activities prohibited within the Tree Protection Zone.

Reason: To ensure that the health of the regulated/significant tree is not adversely affected
during the course of development.

7. The following activities are excluded within the Tree Protection Zone (12.6m from the tree)
of the tree:

. Machine excavation including trenching;

. Excavation for site fencing;

. Use of non-permeable paving or trenching;

. Cultivation;

. Storage;

. Preparation of chemicals, including preparation of cement products,

. Parking of vehicles and plant machinery;

. Refuelling;

. Dumping of waste;

$ Wash down and cleaning of equipment;

. Placement of fill;

. Lighting of fires;

. Soil level changes aside from minimal reducing of the soil to allow for permeable paving;

. Temporary or permanent installation of utilities and signs; and

. Physical damage to the tree.

Reason: To ensure that the health of the regulated/significant tree is not adversely affected

during the course of development.

Department of Infrastructure and Transport Conditions

Page 3 of 7
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8. Vehicular access shall be gained in accordance with Site plan produced by Intrax dated 26
August 2020.
9. Stormwater shall be collected on-site and discharged without jeopardizing safety and

integrity of Rowells Road.

BUILDING CONDITIONS  211/766/2020

The Building Rules Consent has been issued by a Private Certifier.
Refer to conditions/notes attached to their Decision Notification.

Notes:

1) If you are building up to a common boundary, you are strongly encouraged to consult with
the adjoining property owner before commencing any work.

Section 5 of the Fences Act, 1975 requires you to give formal notification to, and consult
with, the adjoining property owner if you are replacing an existing fence or building a
freestanding wall along the commaon boundary that would, for all purposes, be a dividing
fence. A wall that forms part of a building to be located along the boundary is also subject
to this formal requirement.

2) It is highlighted that any existing crossing places not providing vehicle access on the
approved plans shall be closed off to Council's requirements and any new or modified
crossing places shall be constructed to Council's requirements. New vehicle crossing
places shall be located a minimum of 1000mm from any existing or proposed verge
features (ie: crossing places, stormwater connections, stobie poles) and a minimum of
2000mm from any existing street tree (unless approval is granted by Council for a closer
offset).

An “Application to Construct a Vehicular Crossing Place(s) Across Council Land” is
required to lodged (including payment of lodgement fee) and approved by Council’s City
Assets Department prior to the undertaking of any works.

3) It is highlighted that any existing stormwater drainage connection(s) not required on the
approved plans shall be removed to Council’s requirements and any new or modified
stormwater drainage connection(s) shall be constructed to Council’s requirements. New
stormwater drainage connection(s) shall be located a minimum of 1000mm from any
existing or proposed verge features (ie: crossing places, stormwater connections, stobie
poles) and a minimum of 2000mm from any existing street tree (unless approval is granted
by Council for a closer offset).

An “Application to Connect a Stormwater Drain(s) Across Council Land” is required fo

lodged (including payment of lodgement fee) and approved by Council's City Assets
Department prior to the undertaking of any works.

Page 4 of 7
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4)

6)

7)

8)

10)

11)

12)

It is highlighted that any new or modified underground consumer mains connection(s) with
the road reserve shall be constructed to Council’s requirements.

An “Application for Permission to Lay Underground Consumer Mains within Council Land”
is required to lodged (including payment of lodgement fee) and approved by Council’s City
Assets Department prior to the undertaking of any works.

Any damage to footpaths or driveways resulting from development of the site (including any
associated works contractors) shall be rectified by the owner/builder. Any costs of rectifying
any such conflict with existing Council infrastructure shall be borne by the applicant.

The footpath and driveways must be monitored by the owner/builder during development to
ensure that any damage which occurs must be rectified immediately to mitigate potential
trip hazards and ensure ongoing safety of pedestrians and site workers.

The footpath and verge area must be kept clear at all times of all obstructions including but
not limited to, vehicles, building supplies or materials and debris. Any requirement to place
items on the footpath or road requires the written approval of Council's City Assets
Department.

No street trees are to be removed without prior approval from Council and shall be replaced
at the applicant's expense to the satisfaction of Council.

Prior to the commencement of construction of the development herein approved, it is
recommended that the applicant employs the services of a licensed Land Surveyor to carry
out an identification survey of the subject land and to peg the true boundaries, to ensure
that building work will be either on the true boundaries or the specified distance from the
true boundaries of the subject land, as the case may be.

The applicant is reminded of its general environmental duty, as required by Section 25 of
the Environment Protection Act, to take all reasonable and practical measures to ensure
that the activities on the whole site, including during construction, do not pollute the
environment in a way which causes or may cause environmental harm. Refer Environment
Protection Authority for additional details.

The applicant is reminded that in accordance with the Aboriginal Heritage Act, it is an
offence to damage, disturb or interfere with any Aboriginal site, object or remains. The
Kaurna Nation Cultural Heritage Association Inc is responsible for undertaking heritage
surveys in this area, their contact details are:

Darren Wanganeen, Chairperson

c/- Emma Riggs

Camatta Lempens Pty Ltd Lawyers

Phone: (08) 8410 0211

Email: ERiggs@camattalempens.com.au

Developers are responsible for providing telecommunications infrastructure in their
developments. To provide this infrastructure, you need to contract a carrier to install
telecommunications infrastructure in your new development. Developers can choose any
carrier to service their development if they don’t choose another carrier.

Telstra is the Infrastructure Provider of Last Resort for smaller developments (less than 100
lots), until the nbn™ rolls out in the area. You can view the nbn™ rollout map here.

Developers are asked to apply at least 6 months before the required date of service to

Page 5 of 7
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ensure a connection is ready when residents move in. If you have a new or recently
approved development application please visit the nbn's website to register your
development to ensure it is nbn™ ready.

Website Links

Australian Government's Telecommunications in New Developments policy
How to get nbn™ ready fact sheet

nbn™ new property developments page

13)  Once development approval is granted, the development must be:
a) Substantially commenced within twelve (12) months from the date of the decision of this
Consent or Approval, otherwise this Consent or Approval will lapse at the expiration of
twelve (12) months from this date (unless Council extends this period), and a new
development application shall be required;
b) Fully completed within three (3) years from the date of the decision of this Approval,
otherwise this Approval will lapse at the expiration of three (3) years from this date (unless
Council extends this period), and a new development application shall be required; and
c) Any request for an extension of time must be lodged in writing with the Council prior to
the expiry of the above-mentioned periods.

14)  Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal to
the Environment, Resources and Development Court against either (1) a refusal of consent
or (2) any condition(s) which have been imposed on a consent. Any such appeal must be
lodged with the Court within two (2) months from the day on which you receive this
notification or such longer period allowed by the Court.

The Environment, Resources and Development Court is located in the Sir Samuel Way
Building, Victoria Square, Adelaide SA 5000 (GPO Box 2465, Adelaide SA 5001).

15)  Pursuant to Section 59 of the Development Act 1993 a licensed building work contractor
who is carrying out the work or who is in charge of carrying out the work; or if there is no
such licensed building work contractor, the building owner, must, in accordance with
Regulation 74 of the Development Regulations 2008, provide 1 business days' notice to
Council of the following stages of building work:

* The intended commencement of building work on site;
* The intended commencement of pouring of footings;

* The intended completion of wall and roof framing (including top and bottom chord
restraints, bracing and tie-downs) and, a completed Supervisor checklist must be
provided to Council within 1 business day of this notice being given;

« Commencement or completion of any verandah or carport that has been attached to
existing roof framing and, a completed Supervisor checklist must be provided to Council
within 1 business day of this notice being given;

* The completion of building work.

Note: Where a commencement notice is given, it must include the name, address and
telephone number of the persons who are proposed to sign Parts A and B of the Statement
of Compliance under Schedule 19A (if relevant).

Pursuant to Section 59 of the Development Act 1993, a completed Statement of
Compliance, Parts A & B for the building work must be provided to Council (excludes Class

Page 6 of 7
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10 building classification) within 10 business days after a notice of completion with respect
to the building work is given.

* Part A of the statement must be signed by the licensed building work contractor
responsible for carrying out the relevant building work or, if there is no such person, by a
registered building work supervisor or a private certifier;

* Part B must be signed by the owner of the relevant land, or by someone acting on his or
her behalf.

Document Issue Date 6 November 2020

e
Josh Banks
Senior Development Officer
City Development
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Photos from site inspection 22 January 2021
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Photos from site inspection 22 January 2021
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_Development Application form

City of. |
d Bradman. [ i SA i v Firi 8 i) West Torrens

it Tty and the Sea

Section 1 - consent Sought

|Select one type of consent you wish to apply for: ]
Opevelopment Plan consent - DOeuilding Rules consent ElDevelopment Approval
(Planning only) {Building only) (Planning and Building)

If unsure what type of consent is needed, contact Council on 8416 6333.

Section 2 - location of proposed developr‘neni'

[14 |[300 I (6187 || 859 j
House number  OR Lot number DP CT volume Folio

| Rowells Road “ Lockleys |
Street name Suburb

SA |[5032 |

State Post code

Section 3 - applicant details

Please note that all correspondence will be sent to the applicant (this section must be completed).

[Robbie H Laycock ||Burbank Australia (SA) |
Given name Surname Company Name

Email | robbie.laycock@burbank.com.au “8201 0032 I
All correspondence relevant to this application which is required to be provided to you Phone

under the Development Act 1993 - including Decision Notification forms, approved
plans and other relevant documents, will be provided in electronic format only.

|134 Fullarton Road ||Rose Park |
Postal address Suburb

SA |5067

State Post code

Section 4 - owner’s details of the subject land

If same as applicant details, please leave blank and go to section 5.

[Dominic H Poignand ” 0411704679 |
Given name Surname Phone

|49 kingborn Avenue “ Seaton ]
Postal address Suburb

[ SA 5023 I dominicpoignand1@gmail.com |
State Post code Email

Page 1 Last updated July 2020
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Section 5 - contact for further information

Please note - this section is to be completed if the contact person is not the applicant.

[Robbie |[Layeock |[Burbank Australia (SA) |
Given name Surname Company Name
|robbie,Iaycock@burbank‘com.au “82010032 |
Email Phone

Section 6 - builder’s details
This section must be completed by the applicant for Building and Development approval.

O owner builder OR = Builder
Burbank Australia (SA) || 266709 |
Name of builder (Company) Licence number
| 134 Fullarton Road Rose Park ||8201 0032 |
Postal address Phone
SA 5067 robbie.laycock@burbank.com.au |
State Post code Email

Section 7 - description of development and associated details

Please describe the development (e.g. construction of a single storey dwelling, domestic garage, verandah, tree removal etc.).

Backfill of Excavated Electrical Trench and installation of temporary fencing.

YOO S G bt e o Bt I e el o . S R

Does the proposal affect a requlated or significant tree? B VYes O No

Note: a regulated or significant tree may be on the adjoining land that may be affected (including damage to tree roots) by the
proposed development, If unsure what a regulated or significant tree is, visit Council’s website for more information.

Is there a brush fence within three metres of the proposed building work? 0O  Yes = No

Are there any easements on the land? O Yes B No

Section 8 - costing and floor area

Council may require justification to verify (this section must be completed). Are you applying for the HomeBuilder grant?
| $ 500,00 | 113.6 m Yes O No

Estimated total cost of warks (excludes fitout) Estimated floor area of work

Section 9 - building classification

If unsure, contact Council on 8416 6333 or email: development@wtcc.sa.gov.au

| |

Current classification Classification sought

If Class 5, 6, 7, 8, or 9, state number of employees: Male................. Pomiali mmmiamim e i

Section 10 - declaration

Council is required by the Development Act 1993 to make Category 2 and 3 Developments available for public inspection and the public may
obtain copies of this material for a fee. If you have concerns over the confidentiality or security content of such documents, you should discuss
these with a member of Council's planning staff before lodging.

I declare that the information | have provided on this application form is correct to the best of my knowledge and give permission
to make this information available Jor public inspection.

Siandire K_/ pate:  26/02/2021
= Applicant Owner [ Authorised agent
Page 2 Last updated July 2020
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Regulated and Significant Tree proposal form City of @

Civic Centre: an o) ic West Torrens {o2%
L

i .
Spm. Phone: £ & f.au. W.aL Eetiee ihe City and the Sea B

Property MNo: Lot300# 14 | Street: Rowells Road Lockleys, SA 5032

Given Family
Title:  Mr name: Robbie name: Laycock

Company name: Burbank Australis (SA) Pty Ltd
Address: 134 Fullarton Road Rose Park, SA 5067

P/Code: 5067

Telephone Mobile Email address
8201 0032 robbie.laycock@burbank.com.au

1. Details of tree

Circumference of trunk 1m above natural ground level:  4.40 metres
Height of tree: > 20 Metres
Spread of tree: > 15 Metres

Species or type of tree: River Red Gum - Eucalyptus Camaldulensis

2. Site plan

Please attach site plan scale not less than 1:200.

3. Photograph(s)

Yes If yes provide details No D

4. Details of the proposed activity you want to undertake affecting the
Regulated/Significant Tree (e.g. pruning, removal etc.).

Backfill of excavated trench - refer attached arborist report ref # ATS5687-014 RowRdPA
refafing to the roofs in the existing trench that we intend to backfill.

5. Is the tree, or does the tree appear to be diseased?

Yes D If yes provide details No |:| TBC
Refer attached arborist report ref # ATS5687-014 RowRdPA

*Arborist report states that tree continues to show severe decline with all recent new growth
being epicormic on the branches and the trunk.

6. Does the tree represent an unacceptable risk to public or private safety?

Yes If yes provide details No D

Refer attached arborist report ref # ATS5687-014 RowRdPA

Page 10of 2 Date last modified 3 July 2017
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7. If you answer yes to - 6, 7 or 8, have all other remedial steps been determined

ineffective by a suitably qualified professional?
Yes | X | If yes, provide details No .

Refer attached arborist report ref # ATS5687-014 RowRdPA

8. Is the tree causing or threatening to cause substantial damage to a building or

structure of value?

Yes D If yes, provide details No

No - However it is significantly affecting the ability of access the property to
build the new proposed dwelling due to the TPZ

9. Has specialist advice been obtained (from a qualified arboriculturalist, botanist or

Yes If yes, please attach info No D

Refer attached arborist report ref # ATS5687-014 RowRdPA

horticulturalist)?

10. If your application involves the division of land, is it likely that the application will
result in substantial "tree-damaging" activity to a Regulated/Significant Tree?

Yes D If yes, provide details No

N/A
o 5 D De d o ¥
0 0 D O 0 " ed » Dp Req 0
l ‘ LJ Jd - L L L] Jid = =
No
Signed: Date:  24/02/2021
Page 2 of 2 Date last modified 3 July 2017
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i

| P .. pray % i = i —
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i | ]

PLEEES Jp ===

PROFESSIONALS IN ARBORICULTURE

Reference Number:
ATS5687-014RowRdPA

Wednesday, 24 February 2021

Dominic Poignand
E: dominicpoignand1@gmail.com

Dear Dominic,
Re: 14 Rowells Road, Lockleys — Tree Damaging Activity

| have inspected the tree at the above address on 16 February 2021 to determine the level of damage that
has been caused due to the recent excavation that has occurred with the Tree Protection Zone of the
Eucalyptus camaldulensis (River Red Gum).

Four roots were excavated within the trench, three roots of approximately 120 to 150 millimetres in
diameter display moderate damage to bark however should remain functional. The fourth root has been
severed and is approximately 250 millimetres in diameter, however the severance maybe older than recent
excavation as there is no evidence of recent sawdust or fresh pruning; it is likely this root was severed
during the demolition. The three recently exposed roots are 5 metres, 6.5 metres and 9.5 metres from the
trunk of the nearest tree and it is likely they all are associated with this tree.

The tree continues to show severe decline with all recent new growth being epicormic on the branches
and the trunk. Dieback has occurred on all branch tips with dead timber extending a number of metres
into the crown before regrowth is being produced. The tree has also been subject to borer activity
highlighting the level of stress the tree is under. The condition of the tree is such that it is unlikely to
recover regardless of recent excavation and the level of damage resulting from the recent excavation is
not expected to noticeably hasten the decline.

Tree Protection Plan

It was noted that there are no Tree Protection measures in place on site and this is likely to have been an
agent in the recent incident. The area around the tree requires the installation of a Tree Protection Zone
fence in accordance with the requirements of Australian Standard AS4790-2009 Profection of trees on
development sites. The implementation of a Tree Protection Plan that delineates the protected area and
can be communicated to all staff, contractors and sub-contractors is recommended if similar incidents are
to be avoided in the future.

Arborman Tree Solutions Pty Lid - Professionals in Arboriculture Phone: 0418 812 967
23 Aberdeen Street ATS5687-014RowRdPA — Wednesday, 24 February 2021 Email: arborman@arborman.com.au
Port Adelaide SA 5015 Wiebsite: www.arborman.com.au
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Page 2 of 2

% FROFESSIONALS M AR

Thank you for the opportunity to provide this report. Should you have any questions or require further
information, please contact me and | will be happy to be of assistance.

Yours sincerely,

MARCUS LODGE

Senior Consulting Arboriculturist

Australian Arborist License AL11

Diploma in Arboriculture

International Soclety of Arboriculture — Tree Risk Assessment
Quantified Tree Risk Assessment (QTRA) License — 5780
VALID Tree Risk Assessment (VALID) - 2018

Native Vegetation Council Trained Arborist 2019

arborman
tree solutions

PROFESSIONALS IN ARBORICULTURE

Arborman Tree Solutions Pty Lid - Professionals in Arboriculture Phone: 0416 812 967
23 Aberdeen Street ATS5687-014RowRdPA — Wednesday, 24 February 2021 Email: arborman@arborman.com.au
Port Adelaide SA 5015 Wiebsite: www.arborman.com.au
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CoMpaNY: INTRAX CONSULTING ENGINEERS NOTES:
« MO
DATED: 20.08.2020 1. ALL STORMWATER PIPES SHALL BE LAID AS PER AS 3500 TO ACHIEVE
A SITECLASS:  M-D MINIMUM COVER AND GRADE (0.53% MIN) UN.0. IF COVER CAN NOT BE
( | fAN: ALFRESLO DESIGN (LASS:  M-D ACHIEVED ENCASE PIPE IN 100 THICK CONCRETE.
b | mas REFER TO ARCHITECT i INGS:
: X \ k- COMPANY: BURBANK AUSTRALIA PTY LTD % cgﬁgg:: ?J‘ﬂ:;&?;ﬂ';:?“ ARGIND S TORMWATER FIFES.SHALL
(" REF. No.: éjm,.,) <1
y | 4 DATED: 2.10.2020 A
4 \ LOT:20 3. PROVIDE LAGGING TO ALL PIPE PENETRATIONS THROUGH FOOTING
E T BT AL e
( \ EGE?P;W: INTRAX CONSULTING ENGINEERS UP TO H1-D CLASS SITE: 20MM THICK LAGGING
. . No. H2-0 - E- ITE: 4OMM THI I
; S o — PN it e A\ 2-0 - E-D (LASS SITE CK LAGGING
( N TO REMAIN, | THE DESIGN SHOULD BE READ IN CONJUNCTION WITH THE 4. SEWER & STORMWATER CONNECTIONS FOR THIS SITE:
> e i DOCUMENTATION REFERENCED ABOVE. UP T0 M-D CLASS SITE:FLEXIBLE CONNECTIONS NOT REQUIRED
) ~ e
: > NOTE: ALL STORMWATER PIPES DISCHARGING TO ;
4 & KERB & GUTTER ARE TO BE [N ACCORDANCE WITH THE AMENDED REQUIREMENTS OF THE BCA ENSURE TANK WATER IS
K & & Lm EXSTNG COUNCIL STANDARD. (TYPICALI. lal PLUMBED 10 ALL TOILETS AND L AUNDRY COLD WATER OUTLETS.
b : i
,‘ " [T e e L. OF SEWER LAYOUT IS INDICATIVE ONLY. MOSQUITO. PROOF, NON DEGRADABLE SCREENS FORMED FROM
i Excavated Trench = BUILDER/PLUMBER TO CONFIRM SEWER LAYOUT, ©0.315MM MATERIAL AND HAVE A MINIMUM OF 6X7 OPENINGS SQCM.
’} o I loroom e g g DENOTES TANK e o il 6. ALL SERVICE LINES ARE SHOWN APPROXIMATELY AND OFFSET
453’ CONSTRUCTION, .
( HE AT 2 - DVERFLOW ACCORDINGLY FOR DRAFTING PURPOSES. GENERAL LAYOUTS OF THESE
, p W'/ # (7403 NOTE: SERVICE LINES ARE TO BE FOLLOWED, HOWEVER SPECIFIC OFFSET AND
( 1 L8 VACANT THIS 1S AN ENGINEERING DET AIL: SURVEY: POSITIONING OF THESE LINES IS TO BE DETERMINED BY THE LICENSED
\ < 1 N DWELLING i AS OF 05.06.20 BOUNDARIES ARE INDICATIVE ONLY, ALL TREE SIZES INSTALLER ON SITE AT THE TIME OF CONSTRUCTION.
> E£2 i L ~=TfL W55 ; ARE APPROXIMATE ONLY. REFER TO CERTIFICATE OF
y 2l [ --— |BL 100.35 1|8 i TITLE FOR EASEMENT DETAILS.
) i e webl | 2] 8 LEGEND
Hd o | =
(  COVERED AREA [3SUINTH OF A MAX 300MM s A il & FENCING AND RETAINING NOT TO EXCEED 2.1m —-—  #90uPVC STORMWATER PIPE
UNDER FENCE MAY BE REQUIRE! 1 = il + COMBINED HEIGHT
; ALOGNG THE BOUNDARY. D A FL 10055 —an—  SRUIEVC STIRMATER
Y :E #
> G \ I P P A PLINTH OF A MAX 300HH SURVEY LEGEND ==+ INIERRAL SEUER IRANO FLO0H
> EXISTING HOUSE = = i d UNDER FENCE MAY BE REQUIRED 106,89 SPOT HEIGHT A TBM —me—  PUMP CHAMBER DISCHARGE PIPE
; SINGLE STOREY CARE 70 BE TAKEN I; | BH2| l; #— |ALONG THE BOUNDARY. }- _ . oo RETAINING WALL [MAX. HT SHOWN)
NOT TO DAMAGE : 0L~ | gl L Hw HABITABLE Y] WATER VALVE B 750 S0 MIN GRATED SUMP (UN.D)
( EXISTING STRUCTURE [—2RE0 i H1830 11 wiNoow «0p  DOWNPIPE (AS PER ARCHITECT/BURLDER]
> 41 | -
4 DN BOUNDARY. R I Sjipead: L3 @—=  LIGHTPOLE sy ?::Elm m?:nmunsm
’ : > ;o O H1ob30 | | NON-HABITABLE B G4 TED TRENCH (STORMWATER)
~COCY Y } : N L ke +§i S10630 || WINDOW ® WATER TAP B METER BOX
g ) ) il = ' . T . @  STORMWATER INSPECTION PONT
e 2 ! DENOTES TPZ DOOR —@—  WATER METER
Approximate locations of o : - i il H108.30 | | DOOR @  STORMWATER 6100 PVC GRATE
exposed tree roots as ; S : _$_ ., B106.30 L1 —@—  POWERPOLE —ef  MAXIMUM 1IN 2BATTER
7 ! 0T 301
per Arborist report RRRI : AL ™ Pk [T PAVING (AS PER ARCHITECT/BULDER}
g : : AS ON05.06.20 GRATED PIT s
20 ; EZZ52] SEM PERMEABLE / POROUS PAVING BY BULDER
( % SEF)  SIDE ENTRY PIT @) FIRE HYDRANT Ll A
4
( i N S JUNCTION PIT FIRE PLUG
( : : P . a Y]  SEWER VENT XEY
! / / 3 : S / \ vkl UNKNOWN PIT XX EXISTING
> !‘\_ A [E SEWER INSPECTION SHAFT (XX ] DESIGN
; | £ Mmoo\ : . = TELSTRA PIT i3 TOP OF KER8
9 : HT‘F?-““‘ LI N NARVE "\ a SIGN WT WATER TABLE
> " E'IiB:LE:;‘SOTé:T[K | & K300 99.8 - L CANS10m ) —@~  GASMETER TPL TOP OF PLINTH
, -~ i ! 2y ¥ HT: %.0m. v BPL  BOTTOM OF PLINTH
i £ENCE | I.a'-‘ IS 9975 Lr208m L 1Y R {sn ) X @ SEWER MANHOLE W YA TRW  TOP OF RETAINING WALL
> ~ ; VN ' BRW  BOTTOM OF RETAINING WALL
\ o L9970 T , | ®  ELECTRICTY PIT EVERGREEN TREE p PAVING LEVEL
, [PROPOSED NEW CROSSOVER TO e reinagly _L‘ i A HEIGHT 5m B BENCH LEVEL
\, | COUNCIL SPECIFICATIONS. RL100.00m | | et lATURE STRIP ’ / [Ec] ELECTRICITY CABINET  EvS SPREAD 3m FL FLOOR LEVEL
; (TYPICAL) - g iy _¢‘\@'y - \ e
g &’ HSA [ROSSOVER e & f’qb"f*' % Py ‘? & ) o N PO
A . - E e = A
S e e ;a__%? S @4« i -3 SITE LAYOUT PLAN
L o o :
y 3 SCALE 1:200 {A3)
( RBWE[LS RO AD
D | AMENDED AS PER COUNCIL RFI 23,10.20 Client:
C | DRIVEWAY UPDATED 26.08.20 D.F. POIGNAND & R. BEARE CO N STR U CTI 0 N ISSU E
C/O BURBANK AUSTRALIA PTY. LTD.
B | CONSTRUCTION ISSUE 12.08.20 n r a x
A CONSTRUCTION ISSUE 30.07.20 Project: Date: AUG.20 Engineer: B.S. Drawn: LY.
P3| UPDATED FOR LATEST ARCHITECTURAL 07.07.20 Housing |PROPOSED RESIDENCE Scale @ A3: AS SHOWN Checked: GT. No. of Sheets: 2
P2 | UPDATED FOR LATEST ARCHITECTURAL 02.07.20 LOT 300 (NO. 14) ROWELLS ROAD
LOCKLE Job No. Drawing No. Rev.
P1 | PRELIMINARY ISSUE 09.06.20 It Conmdiing arowy | PTAWING: 143940 Co1 D
Rev. | Remark/Comment Date: Appr. VIC | NSW | SA | QWD SITE LAYOUT PLAN
5 NP,
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1.

ki

NOTES:

'C' DENOTES RISER AND SCREW ON INSPECTION CAP AT FINISH
SURFACE LEVEL OR CLEANING EYE IN DOWNPIPE FOR RODDING (AND /
OR FLUSHING) PURPOSES AT 'DEAD END' BRANCHES.

PRESSURISED SYSTEM.

STORMWATER PIPES TO HAVE A MIN. FALL OF 0.5% {1IN 200)
DO NOT USE SEAMED SHEET METAL DOWN PIPES OR FITTINGS WITH A

SEALED SYSTEM TO BE CONSTRUCTED TO PRESSURE LINE STANDARD

(SOLVENT WELDED JOINTS FOR PVC PIPES} STATIC TESTED BEFORE

BACKFILLING.

FLUSHING AND MAINTENANCE IS THE RESPONSIBILITY OF THE DWNER

PAVING

P
op| /TANK N !
& §|
1 e e e s e e E:
- |
: —— e e e e S a
i P (DOWN PIPE} DETAIL ‘A’ :[:|{[1]:|:|:]E[1| 2
i"-'_'_'_' -)'C* S10. 1
i | !J-I__! _?:m
! H_ ;
& BOUNDARY LINE
I EXTENSION TO BE BOUNDARY
i IN LINE WITH INSPECTION POINT
DRAIN SYSTEM OR :I‘Ifg MIN. PVC “T* RISER AND
1 COMMON DRIVEWAY ANGLED AT 45°, SCREW ON CAP AT
MAX. FINISHED SURFACE

PLAN

PRECAST CONCRETE INSPECTION
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Arboricultural Assessment of Regulated Trees

Development Application No: 211/225/2021

Referral Due Date: 19 March 2021
Assessing Officer: Sonia Gallarello
Site Address: 14 ROWELLS ROAD, LOCKLEYS SA 5032
Certificate of Title: CT-6187/859

Description of Development Cutting of roots of significant tree from backfill of
excavated trench - River Red Gum (Eucalyptus
Camaldulensis)

Please contact the assessing officer on 8416 6354 or email sgallarello@wtcc.sa.gov.au if any
further information is required and to send completed referral responses.

To be completed by: CONSULTANT ARBORIST

SPECIES & COMMON NAME: Eucalyptus camaldulensis (River Red Gum)

TOTAL CIRCUMFERENCE: 4400mm

MULTI-TRUNK: No

The following comments are provided with regards to the relevant Objectives and Principles
of Development Control of the General Section, Regulated Tree Section of the West Torrens
Council Development Plan:

OBJECTIVE 1:

The conservation of requlated trees that provide important aesthetic and/or environmental
benefit.

OBJECTIVE 2:

Development in balance with preserving regulated trees that demonstrate one or more of the
following attributes:

(a) Significantly contributes fo the character or visual amenity of the locality Yes
(b) Indigenous to the locality Yes
(c) A rare or endangered species No

(d) An important habitat for native fauna Yes

PDC 1: Development should not have minimum adverse effects on regulated trees.

PDC 2: A regulated tree should not be removed or damaged other than where it can be
demonstrated that one or more of the following apply:

(a) The tree is diseased and its life expectancy is short No
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(b) The tree represents a material risk to public or private safety No

(c) The tree is causing damage to a building No

(d) Development that is reasonable and expected would not otherwise be possible No

(e) The work is required for the removal of dead wood, treatment of disease, oris in the
general interests of the health of the tree No

PDC 3:

Tree damaging activity other than removal should seek to maintain the health, aesthetic
appearance and structural integrity of the Iree.

ADDITIONAL COMMENTS:

As requested, a site inspection was undertaken to inspect the recent excavation within the
Tree Protection Zone of a significant tree. It is clear that the work assessed is not in
accordance with Australian Standard 4970-2009 ‘Protection of Trees on Development Sites’
due to the complete lack of protection methaods in place and the invasive methods used while
excavating within the TPZ.

However, only minor root damage has been inflicted. It is within the tolerable limits of the tree
and the structural stability has not been jeopardized as long as no further excavations are
undertaken. | recommend backfilling the trench and avoid any further use of heavy machinery
within such close proximity of the subject tree.

A tree protection strategy should have already been implemented prior to works starting but
as nothing has been done, the following recommendations have been provided for
consideration:

The area of the TPZ should be fenced prior to the commencement of any works on the site
including demolition. The soil surface within the fenced area should be mulched with good
quality organic material to a depth of approx 75-100mm. A sign should be placed on the
fenced TPZ's that states: TREE PROTECTION ZONE- NO ENTRY. No materials may be
stored within the fenced area. There shall be no disposal of any building waste within the
zone. No vehicles are permitted within the zone.

It is strongly recommended that a temporary dripper irrigation system be installed under the
tree crown to the crown extent and the surrounding soil should be well hydrated prior to the
commencement of works. The tree should be watered regularly throughout the development
phase.

It is strongly recommended that no live foliage be removed from the tree at the present time,
as this will be placing the tree under further unnecessary stress.

Existing organic soil levels within the prescribed TPZ of the tree must be maintained
throughout the development process.
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Non- destructive methods must be used when excavating within the TPZ of the subject tree
and no root severance can occur within the SRZ.

Having considered the findings and observation made; | conclude that the potential for
further impacts to the significant tree is defined as low if the above methodologies and
recommendations are followed.

RECOMMENDATION: RETAIN

Jarrad Allen

Date: 19/03/21
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6.2 PDIACT APPLICATIONS

Nil

7 PLANNING REFORM IMPLEMENTATION
7.1 Public Notification in the Planning and Design Code
Brief

This report provides information to the Council Assessment Panel (CAP) on public notification
requirements for performance assessed development identified in the Planning and Design Code
under the Planning, Development and Infrastructure Act 2016.

RECOMMENDATION

It is recommended to the Council Assessment Panel that:

1. The report be received.

OR

2. The Council Assessment Panel hold a workshop to review its delegations.
OR

3. The Administration prepare a draft revised Instrument of Delegations to present to the next
Council Assessment Panel meeting to implement the following changes:

Introduction

On 19 March 2021, Phase 3 of the Planning Reforms to implement the Planning Development and
Infrastructure Act 2016 (the Act) were enacted and the final Planning and Design Code was
published.

The Council Assessment Panel (CAP) is the relevant authority for publicly notified performance
assessed applications lodged under the Act.

The Planning and Design Code nominates which types of performance assessed developments
are subject to or exempt from the public notification process.

At its 9 February 2021 meeting, CAP endorsed an Instrument of Delegation to delegate its powers
as a relevant authority. CAP's conditions on the delegations to determine planning consent were
informed by the types of development subject to the publicly notified performance assessed
pathway identified in the Draft Planning and Design Code.

This report provides information on which types of applications are classed as publicly notified
performance assessed in the Planning and Design Code. This information will allow CAP to further
consider which specific types of applications it wishes to delegate to Council Administration staff
for assessment and determination.
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Discussion

Publicly notified performance assessed applications

Part 2 of the Planning and Design Code sets out the policies relating to all Zones and Sub Zones.
Within each Zone, "Table 5 - Procedural Matters (PM) - Notification" sets out the classes of
performance assessed development that are excluded from the public notification requirements.

At its January meeting, CAP was presented with a comparison of the public notification
requirements for development in the former Development Plan Residential Zone and the proposed
Draft Planning and Design Code.

On 19 March 2021, the final Planning and Design Code was published. A number of changes to
the natification requirements for performance assessed development have been noted in the final
Planning and Design Code, which differed to the earlier Draft Planning and Design Code.

The Final Planning and Design Code includes the following additional circumstances in which a
performance assessed development applications are to be publicly notified, in summary:

¢ Neighbourhood Zones:
e exceeds maximum building height; or
e involves a building wall (or structure) on a side boundary if:
o the length of the proposed wall exceeds 11.5m (unless the proposed wall abuts an
existing wall/structure); or
o the height of the proposed wall exceeds 3m (unless the proposed wall abuts an
existing wall/structure); or
0 exceeds a specified floor area for a shop, office or consulting room.

e Urban Corridor Zones:

e exceeds maximum building height or interface height;

e exceeds a specified floor area for a shop, office or consulting room; or

e construction of a building of 4 or more building levels and the site of the development
is:
0 adjacent land to a Neighbourhood-type Zone and
o adjoins an allotment containing an existing low-rise building used for residential

purposes.

A number of these additional circumstances were sought in Council's submission on public
notification matters on the Draft Planning and Design Code.

An extract of the Planning and Design Code of Table 5 for each Zone that applies in the City of
West Torrens area is included in Attachment 1.

Summary of CAP's delegations

The CAP has imposed conditions on the delegation to the Chief Executive Officer and the
Assessment Manager (and subsequent staff sub-delegations) to grant or refuse planning consent
pursuant to Section 102(1) of the Act.

These conditions ensure specific types of applications the CAP wishes to consider itself to be
presented to CAP for determination.

The current conditions requiring decisions to grant or refuse planning consent pursuant to Section
102(1) of the Act to be presented to CAP for a decision are set out below:
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The delegation of the power to grant or refuse planning consent pursuant to Section 102(1)(a) of
the Act is limited to applications in relation to which:

1. Planning consent is not sought for one or more of:

1.1 within the Historic Area Overlay:
1.1.1 demolition of a building (except an outbuilding); or
1.1.2 one or more new dwellings; or
1.1.3 land division creating one or more additional allotments; or

1.2 residential development of three or more storeys above finished ground level; or

1.3 mixed use development involving residential development, of three or more storeys
above finished ground level; and

2. One or more of the following are satisfied:

a. no valid representations are received; or
b. all valid representations are withdrawn; or
c. ho representor who has lodged a valid representation wishes to be heard,

except in cases where:

A. a deemed consent notice has been served on the CAP; or

B. the applicant has not agreed to extend the statutory timeframe within which the CAP
must determine the application pursuant to Regulation 53 of the Regulations, and that
timeframe will expire before the next meeting of the CAP is scheduled to occur,

in which cases the limitation does not apply, and the delegates are delegated the power pursuant
to Section 102(1)(a)(i) of the PDI Act to grant or refuse consent in respect of the relevant
provisions of the Planning Rules without limitation.

The drafting of this condition was informed by the types of development identified as requiring
public notification in the Draft Planning and Design Code.

Publicly notified performance assessed applications received

At the time of writing this report, the new Planning System has been operating for just over a week.
As at 29 March 2021, according to PlanSA Portal Reports eleven (11) applications have been
formally lodged in the City of West Torrens area and CAP is the relevant authority for zero (0)
applications so far.

There was a rush of complex applications lodged prior to the 19 March Go Live date for the new
system, which may explain why CAP is yet to receive an application as a relevant authority.

It is also noted that as at 29 March 2021, forty (40) applications have been submitted in the City of
West Torrens area, however most applications have not been verified as they have been returned
to the applicant for failure to supply the minimum information with the application. Some of these
applications may yet be identified as CAP applications and this will be confirmed when the
verification process is completed, and the application is formally 'lodged'.

Review of CAP's delegations to determine planning consent

During CAP's deliberations on delegations at its January and February 2021 meetings, it was
recommended to CAP to review its delegation of powers following the publication of the Final
Planning and Design Code and also after a period of operation of the Planning and Design Code.

CAP may consider the following options to proceed with a review of the delegations:
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Option

Comment

CAP may identify and endorse any urgent changes to
the delegations at a conceptual level.

The Administration will liaise with Council's legal
provider to draft an updated instrument for presentation
to the May meeting for CAP's endorsement.

CAP may seek to make any urgent
changes identified as a result of
the differences between the Draft
and Final Planning and Design
Code which are required to be
implemented as soon as possible.

CAP may hold a workshop to discuss potential
delegation changes required following the publication of
the Final Planning and Design Code and/or a period of
operation in the new system (i.e. 6 months).

Following the workshop, the Administration will liaise
with Council's legal providers to draft the updated
delegations instrument for presentation to the next CAP
meeting for endorsement.

At the workshop the Administration
can present analysis on the
differences between the Draft and
Final Planning and Design Code in
terms of public notification and the
on the types of applications CAP
has received during the initial
period of operation in the new
system.

CAP take no action to review its delegations at this time.

CAP may choose to review its

delegations at a later date. It is
Council's practice to review its own
delegations at least once every

12 months.

To assist CAP's deliberations, a selection of scenarios have been prepared which compare the
zoning, assessment pathway and associated delegations of recent applications assessed by the
Council Assessment Panel, if they had been lodged under the PDI Act (Attachment 2).

Each scenario identifies the differences between the assessment pathways and the impact this has
on the assigned relevant authority and subsequent delegation (as per CAP's current delegations).

The selection of scenarios only includes recent applications assessed by CAP, it does not include
any scenarios recently assessed by staff under delegation that now may be required to be
assessed by CAP in the new system.

Conclusion

CAP's delegations to the Chief Executive Officer and Assessment Manager allow some
applications to be determined by staff under delegation. Following the publication of the Planning
and Design Code on 19 March 2021 it is recommended to the CAP that it consider whether a
review of its delegations is warranted at this time.

Attachments

1. Planning and Design Code extract - Table 5 for all CWT Zones
2. Development Application Scenarios - Notification & Delegations
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Policy24 - Enquiry

Part 2 - Zones and Sub Zones

Caravan and Tourist Park Zone

Table 5 - Procedural Matters (PM) - Notification

Note for reading the red text:

~"Refer to TNV" means the Code DTS/DPF does
not list this value, rather it can be found in the
SAPPA TNV layer.

~"Refer to above/below” means this DTS/DFF has
Lbeen listed above/below within this same zone.
~Nate some very long DTS/DPFs have only be
copled in part and are notated as "Not Complete”.
Diagrams in any DTS/DPF have also been omitted.

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1, in the opinion of |
ot une
ooouplers of land in

2. Ay deval
the following)

(E) dvertisement

(b] air handing unil, air condifiomng system or exhaust fan

(C) menity block, shower, toilet and laundry facilities {or any
>0l ation 1k wof)

(d) building work on railway land

(&) camort

(N tence

(g) authullding

(h)  private bushtire shalter

(I) retaining wall

{') shade sail

(k) solar photovollaic panels (root mounted)
() swimming pool or spa pool

{I'I'!} tounst accommodation

{n) verandah

(0) water tank

the following)
(a) mtarnal building work
(b) land division
(€) recreation are
(d} replacement building
(&) 1eme

{f} tree damaging activity

rary sccommaodation in an araa affectad by bushfire

4. Demoliion

5. Ofice

Page 1 of 2

ament mvalvng any of the following (or of any combmaton of any o

Exceptions

(Column B)

Mone specified.

Except development that:

1. ewcesds the maximum building height specified in Caravan and Tourist Park Zone

oTsiorF 21 DTS/DPF 2.1
or Building height does not exceed 1 building level and 6m.
2.  development that does nol sahsly Caravan and Tournst Park Zone DTSOPF 2.5
DTS/DPF 2.5

Buildings, caravan and tent sites and recreational
areas are set back at least 2m from the zone
boundary and an adjoining site in other
ownership used for residential purposes.

ing any of the fallowing {or of any combination of any of

None specified.

Except any of the following:

1. the demoltion of & Stale or Local Heritage Place

2.  the demalition of a building (except an ancillary building) in a Historic Arca Overiay

Except office that does not satisfy Caravan and Tourist Park Zone

DTS/DPF 1.7.
DIS/IDPE 1.7
Office: Printed on 30/03/2021

(a) is ancillary to and located on the same
allotment as tourist accommodation J
(b} has a gross leasable floor area up to 50m~.
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6. Shop
DTS/DPF 1.6
Shop:
(a) is ancillary to and located on the same allotment
as tourist accommodation
(b) has a gross leasable floor area up to 150m2.
7. Telecommunications facility

Except shop that does not satisfy Caravan and Tourist Park Zone
DTS/DPF 1.6 or where the site of the development is adjacentland to a
site (or land) used for residential purposes in a neighbourhood-type
zone

Except telecommunications facility exceeding 30m in height or where the
site of the development is adjacent land to a site (or land) used for
residential purposes in a neighbourhood-type zone

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.

Page 2 of 2

Printed on 30/03/202
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Policy24 - Enquiry
Part 2 - Zones and Sub Zones

Commonwealth Facilities Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when notification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

MNone specified. MNone specified

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.

Printed on 30/03/2021

Page 1 of 1
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Part 2 - Zones and Sub Zones

Community Facilities Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded imespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

1.
minar ¢ Mone specified.
OCoUPS
2. Any devalopment imvohang any of the following (o of any combmation of any of X o i .
the following) Except development that exceeds the maximum building height specified
(@) edvertisement in Community Facilities Zone DTS/DPF 2.1 or does not satisfy any of the
(D) air handing unit, air conditioning system or exhaust fan following: DTS/DPF 2.1 - refer to TNV
{€) building work on railway land
{d)  community faciity 1.  Community Facililies Zone DTSIDPF 2.2
{&) educational establishment 2. Community Facilities Zone DTSIDPF 2.3
(f} fence
{g) pre-school DTS/DPF 2.2 - Applies to an site outside of CWT area only
(h) private bushfire sheher DTS/DPF 2.3
(i) /6 \rew pelling structure Buildings on sites with a southern boundary adjoining the an
i) allotment boundary used for residential purposes within a
neighbourhood-type zone are constructed within a building
(k) envelope provided by a 30 degree plane grading north measured
I} shade sz from a height of 3m above natural ground level at the southern
e boundary, as shown in the following diagram:
(m) sotar photovallaic panels {rool mounted)
(ﬂ) swimming pod! or spa pool
(@) water tank
3. sment invalving any of the following (or of any combination of any of

a) None specified.

(a) internal building

(b) 1ana division

4. Consulling room

Except where the site of the development is adjacent land to a site (or
land) used for residential purposes in a neighbourhood-type zone.

5. Demolition
Except any of the following:
1.  the demaolition of & State or Local lace
2. 3 of & buildinig (excep! an ancillary buildinig) in a Historic Arsa Overlay
6. Office
Except office that exceeds the maximum building height specified
Page 1 of 2 Printed on 30/03/2021
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Palicy24 - Enquiry DTS/DPF 2.1 - Refer to TNV

in Community Facilities Zone DTS/DPF 2.1, or is on a Catalyst Site in
the St Andrews Hospital Precinct Subzone and exceeds the maximum
building height in Community Facilities Zone DTS/DPF 2.1 that applies
to development not on a Catalyst Site, or does not satisfy any of the

folowing: DTS/DPF 2.1 - Refer to TNV
DTS/DPF 2.2 & 2.3 - Refer above
1. Community Facililies Zone DTS/IDPF 1.3
2. Community F DPF 22

3. Community Facililiss Zone DTSIDRF 2 3

7. Shap DTS/DPF 2.1 - Refer to TNV
Except shop that exceeds the maximum building height specified

in Community Facilities Zone DTS/DPF 2.1, oris on a Catalyst Site in
the St Andrews Hospital Precinct Subzone and exceeds the maximum

building height in Community Facilities Zone DTS/DPF 2.1 that applies
to development not on a Catalyst Site, or does not satisfy any of the

following: DTS/DPFE 2.1 - Refer to TNV
DTS/DPF 2.2 & 2.3 - Refer above

1.  Community Facilities Zone DTS/IDRPF 1.2

2. to nity Fac

Zone OPF 22

3. Community Facilities Zone DTSIDPF 2 3

8. Telecommunications tacility

Except telecommunications facility that

1. is within 50m of a neighbourhood-type zone

ar
2. exconds 30m in height

ar
3. 150nasite that is adjacent land to a site {or tand used for residential purposes

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.

Page 2 of 2 Printed on 30/03/2021
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Part 2 - Zones and Sub Zones

Employment Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A)

1. A wind of developmen »

minar nature anly and

(Column B)

ich, in the opinion of the relevant authonly, s of a

Mone specified.

of unreasonably impa

occupers of land in the locality of the site of the develo

2. Any devalopment imvohang any of the following (o of any combmation of any of

the following) Except development that exceeds the maximum building height specified

(@) edvertisement in Employment Zone DTS/DPF 3.5 or does not satisfy any of the

(D) air handing unit, air conditioning system or exhaust fan following: DTS/DPF 3.5 - Refer to TNV
(C) building on raitway land
(d) carpont 1. Employment Zane OTSIDRF 3.6
(€) tonce 2. Employment Zone DTSIDPF 3.7
(f} outbuilding DTS/DPF 3.6

{Q) retaining wall Buildings are constructed within a building envelope provided by a 45 degree plane,

Gt measured from a height of 3m above natural ground level at the boundary of an
(h) shadesail allotment used for residential purposes in a neighbourhood-type zone as shown in the
{i} solar pholovollaic panels (rool mounted) following diagram, except where the relevant boundary is a southemn boundary or where
0 i this boundary is the primary street boundary.
temporary public service depot

{K) verandah DTS/DPF 3.7 ; ot ; "

I 5 Buildings on sites with a southern boundary adjoining an allotment used for residential
(1) water tank purposes within a neighbourhood-type zone are constructed within a building envelope

provided by a 30 degree plane grading north measured from a height of 3m above
natural ground level at the southern boundary, as shown in the following diagram:

3. Any development mvolving any of the following (or of sny combination of any of

the foliowing) Except where the site of the development is adjacent land to a site (or

(a)
(b)
(c)
(d)
(e}
{f)
(@)

consulling room land) used for residential purposes in a neighbourhood-type zone.
light industry

olfice

maotor repair station

retall fusl oullat

slore

ppment nvolving any of the following (or of any cambination of any of
a) None specified.
internal bullding works

land division

replacement bullding

temporary ommodation in an area affected by bushfire

ly

lree damagimg

5. Demolition

Page 1 of 2

Except any of the following:

1. thedemaolition of a Stale or Local Herilage Place

2. the demalitton of & bulding (except an ancillary bullding) in a Historie Area Overlay

Printed on 30/03/2021
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6.

@)

(b)

7. Shop
8. Tolecommunice s facility
TS/IDPF 1.3

Telecommunications facility in the form of a monopole:

(a) up to a height of 30m

(b) no closer than 50m to a neighbourhood-type zone.

Except shop that exceeds the maximum building height specified in
Employment Zone DTS/DPF 3.5 or does not satisfy any of the following:

1. Emplayment Zone DT

& DTS/DPF 3.6 - Refer above
: DTS/DPF 3.7 - Refer above

2. Employment Zone DTS/D

Except:

fjacent [and to a site (or land) used for resid

1. where the sit
E d-type Zone

r maximum building height specified in Employment

3.  shop that doos not satisty Employment Zone DTS/DPF 1.2

Except telecommunications facility that does not satisfy Employment

Zane DTS/DPF 1.3.

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.
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Part 2 - Zones and Sub Zones

Established Neighbourhood Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Akind of development which, in the opimion of the re
nature only and will not unreasonably impact on the o
in the iocalty of the site of the development

nl authority, ks of & minor

of occupiers of land

2. Al dav

(EI) he South Australian Housing Trust either individually o jaintly with
othar persons or bodies

pment underlakan by

or
by =
perti
by 1he

stared under the C
program refating to the renewal of housing en
puth Australimn Housing Trust

3. Any development invelving any of the following {or of any combination of any of
the following)

(@)  air handing unit, air conditioning system or exhaust fan
(b) ancillary accommod

[C} Building work on railway land

@

(&) deck

M
(9)
hy e
(i] oulbuilding

{j) pergola

elling

alling addition

(K) private bushtire shelter

(1) residential fiat building

(M) retaining wall

(H) shade sail

(O) solar photovollaic panals (rool mounted)
(p) swimming pool or spa pool

(Q) verandan

U]

ppment involving any of the ollowing {or of any combimation of any of
wing)

(a) consulting room
(b)
()
DTS/DPF 1.2 (NOT COMPLETE)
A shop, consulling room or office (or any combinabion thereal) salrefies any one of (he
Tollowing
(@} i1 is locatad on the same allolment and in conjuncion with a dweling where all The
fotlowing are satished
b} it reinstates a former shop, consulting room or office i an exsting buskding (or porion of a
uilding} and satisfies one of the following

(£} s located more than S00m from an Acnaty Cenlre and satishes one of the following,
(d) the development se abuts an Activity Centre and all the following are satsfied:

office

shop

Page 1 of 2

Exceptions

(Column B)

MNone specified.

Except development involving any of the following:

1. s tial flat building(s) of 3 or more building levels
2.  the demoiiion of a State or Local Hanlage Place
3. alition of & building (except an ancillary building) in a Historic Area

Except development that:

1.  excesds the maximum buikding henght

LreBISBREET DTS/DPF 4.1 - Refer to TNV

or

scified in Estabhshed Memghbourhood

on a side
strasl) and

2. involves a building wa
boundary (m
(a) e leng : ) excoeds Bm (other than
whare the proposed wall abuts an axisting wall or structura of graatar
length on the adjoining allotmeant)

or

(b} ihe height of the pro
m ad Irom the k
than where the proposed v

e adjoring

greater height an

Except development that:

PF 1.2

1. doosnet safisty Establishad Nelghbourhood fone DTS
o
2.  oxcends the maximum building height specified in Established Neighbourhood

Zone DTSOPF 41 DTS/DPF 4.1 - Refer to TNV

d of a side
ry straal) and

vall (or struciure) oxc ather than
stuts an axisting wall or struch

otmant)

(a)

2 of graalsr

Printed on 30/C
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wall {or post height) exceeds
measurad from the k natural of finished grodu (other
than whera the sosed wall abuts an exsting wall or struclure of
greater height on the # ng allotment)

Zm

5. Anyalthe following (ar of any combination of any of the following) .
(a) internal building works None specified.

{b) land division

{C) recieation area
(d} replace
(e)

(f] tree damaging activity

1t building

nmodation in an araa affe I by bushlira

6. Demolition
Except any of the following:

1. the demoliton of-a State or Lo

al Hentage Placs

2. the demaiiion of a building {except an ancillary building) in a Historic Area
Orvnrlay

Placement of Notices - Exemptions for Performance Assessed Development

Mone specified.

Placement of Notices - Exemptions for Restricted Development

None specified.
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Part 2 - Zones and Sub Zones

General Neighbourhood Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Akndofc hich, in the opinion of the relevant sulhorly, s of &
minor nature only and w not unreasonably img:
ocouplers of land in the locality of the site of the do

>t on the owners of
slopment

2. AN development underlaken by

(@) e south Aus wusing Trust aither individually ar jointy with
olbar parsons of bodies
ar

(b) & provider
parbcipaling in a g
endorsed by the Soulh Australian Housing Trusl

an

under the Communify Housing MNational Law
ogram relating 1o the renewal of housing

3. Any devolopment involving any of tha following (or of any combinglion of any of
the following)

(a) air handling unit, air conditioning system or exhaust fan
(b) ancillary accommaodalicn

{C) building work on raiway land

(d) carport

{8) deck

{f) dwelling

(g) dwalling addilion

(h} fance

(i} outbuitting

)

(K) private bushfire shalter

{|) residential flat building
(M)  retaining wall

(n) retiroment tacility

(0} shade sail

(p) sclar photovaitaic panals (roof mountad)

(q} student accammodation

(l') suUpported acc nodation
(S} SWImming pool or spa pool
(t) verandan

(U) water 1ank

Exceptions

(Column B)

Mone specified.

Except development involving any of the following:

1.  residential flat building(s) of 3 or more building levals
2.  the demolition of a State or Local Heritsge FPlace

3. the demolition of a building (except an ancillary building} in a Hisloric Area Overlay

DTS/DPF 4.1
Building height (excluding garages, carports and
outbuildings) no greater than:
(a) 2 building levels and 9m; and
{b) wall height that is no greater than 7m except in
the case of a gable end.
1. does not satisty General Neighbourhood Zone DTS/DPF 4 1
or

Except development that:

2. involvas a buldding wall {or structure}) that is proposed to be situated on a side
{no! being a boundary wilh a pnmary streel or secondary street) and

h of the proposed wall {or s
he proposed wall abuts an existing wall ar structure of greatar
b on the adjcining allolmant)

ure) exceeds 11.5m (other than

ight) oxce
2 The proposed

5 3m measured
tootings {olher than whe all {or post)
ting wall or structure of greatér height an the adjoining

(b) the height of the proposed wall (or g
Trom the top

DTS/DPF 4.1 (NOT COMPLETE)

A shop, consulting room or office (or any combination thereof) satisfies
any one of the following:

(a) it is located on the same alloiment and in conjunction with a dwelling
where all the following are satisfied:

(b) it reinstates a former shop, consulting room or office in an existing
building (or portion of a building) and satisfies one of the following:

tE] is located more than 500m from an Activity Centre and satisfies one
of the following:

{;:-i) the development site abuts an Activity Centre and all the following
are satisfied:

(a] General Neighbourhood Zone DTS/0PF 1.4

(b) General Nelghbourhoad Zone DTSIDPF 4.1

Printed on 30/03/2021

4. Jevelopment involving any of the i()'|(J'-’.'I[\[] {or of any cambination of any of
the following Except development that:
(&) consulting room
{b) office 1. does not satisty any of the following
(c) shop
DTS/DPF 1.4 - refer above
DTS/DPF 4.1 o
Building height (excluding garages, carports and outbuilding’s) no greater than:
= = {a)Zbuiding levels and Smand——
age 1o (b) wall height that is no greater than 7m except in the case of a gable end.
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S.

7.

Any development invelving any of the following (or of any combination of any of
the following)

() intermal building warks

(b) land division

)]

(d) ant bullding

dation in an area affected by bushfire

(E) temparary accos

() tree damagng actvty

ypment invalving the fallowing (or of any

(b) educational e mant
{C) pre-school
Damalition

structure} that is propos
y with & primary s

{nol b baw

| {or sir othar than

ure) exceads 11 S
existing wall or structwre of greater

the langth of the propas

abuls an existing wall or structure of grea
nent)

eight on tha adjoining

None specified

Except development that does not satisfy General Neighbourhood Zone
DTS/DPF 1.5. DTS/DPF 1.5 - refer below

Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demolition of a building (except an anciliary building] in a Historic. Area Overiay

Placement of Notices - Exemptions for Performance Assessed Development

Naone specified.

Placement of Notices - Exemptions for Restricted Development

None specified,

Page 2 of 2

DTS/DPF 1.5
Alteration of or addition to existing educational establishments, community
facilities or pre-schools where all the following are satisfied:

(a) set back at least 3m from any boundary shared with a residential land
use

(b) building height not exceeding 1 building level

(c) the total fioor area of the building not exceeding 150% of the total floor
area prior to the addition/alteration

(d) off-street vehicular parking exists or will be provided in accordance with
the rate(s) specified in Transport, Access and Parking Table 1 - General
Off-Street Car Parking Requirements or Table 2 - Off-Street Car Parking
Requirements in Designated Areas to the nearest whole number,
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Part 2 - Zones and Sub Zones

Housing Diversity Neighbourhood Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. A kind of development which, in the opinin of the relevant authority, s
af a minar nature only and wal

5 OF oocupiers of land i

impact on the
e of the

2. Al development undertakan by

{a) theSouth Au
jointly with ¢

ralian Howsing Trust either individually or
1|l parsons of bodies

fopmeant mvalving any of the fofowing (or of any combination
of any of the foll g

(@) arn

(b) ancillary accommodation

andling uml, air conditiomng system o exhaust tan

(C) building work on rallway lands
(d)
(&) dec
(f) damolition
(@) dwetling

(h) awe
(i) fence

{j) outbuilding

(k) pergols

(l) private bushfire shalter
{m) recreation area

(n)  residential fiat building

ng addition

(0) refaining wall

(P) retirament facility

(q) shade sail

(I') solar photlovoliaic panals {roof mounted)
(S) student accommodalion

{t) supported accommodation

{u) swimming pool or spa pool

(V) verandah

(W) water tank

4. Alwration of or addition 1o any devel
tollowing (or of any cominnation of

{a) community faciity
{b) educational @

pmant involving any of the
of the followmg)

stablis hment

Page 1 of 2

Exceptions

{Column B)

None specified.

Except development involving any of the following:

1. resdential flal building(s) of 3 storeys of greater
2. the domolition of a Stato or Local Hentage Place

3. the demalition of a burlding (except an ancllary bulding) m s Hstone Area Overlay

Except development that:

1. excoeds the maximum building height specifind in Housing Diversity Neighbourhood Zane
31 DTS/DPF 3.1 - refer to TNV

Q

(a) m (other than whare
eater length on the

adjomung atlotment)
ar

(b) Ihe heghl of the proposed wall {or post height) e ds Im measured from the
top of footings (other th whare the propao: past) abuls an existing
wall or structure of graater haight on the adjomning allotment)

DTS/DPF 1.4

Alteration of or addition to existing educational establishments, community
facilities or pre-schools where all the following are satisfied:

(a) set back at least 3m from any boundary shared with a residential land use
(b) building height not exceeding 1 building level

(c) the total floor area of the building not exceeding 150% of the total floor area
prior to the addition/alteration

(d) off-street vehicular parking exists or will be provided in accordance with the
rate(s) specified in Transport, Access and Parking Table 1 - General Off-Street
Car Parking Requiremenls or Table 2 - Off-Street Car Parking Requirements in
Designated Areas to the nearest whole number,

Except development that does not satisfy Housing Diversity Neighbourhood
Zone DTS/DPF 1.4.

Printed on 30/03/
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(c)

3. Any dave
of any of the
(a)
) o
()
DTS/DPF 1.2 (MOT COMPLETE)
A shop, consulting room or office (or any combination thoreof) satisies any one of
the following

{a) & is located on the same alloiment and in conjunction with a dwelling where all the
foRowing are salrshied

nl rwohang any of the folo

LLEH

consulting reom

shap

() it minstales a former shop, consulting room or offlica in an aasting building (or
portion of a buillding) and satisfios one of the following:
thie buildng is a State or Local Herilage Place

() is Jocsled mora than S00m from an Activily Centre and salshes one of the
oWIng

(d} the development site abuts an Activity Cenire and all the foliowing are satisfied

B. Any development
of

ahaing any of the folowing (o

foliows

(a) intemal building works
(b)
(c)
(d)
(e)

replacemant bullding

lemparary ac

sl by bushfire

nolition

Placement of No

Except development that:

1. exceeds the maximum bu aight spacified 1n Housing Divers

TNV

31 DTS/DRF 3.1 - Refer
or
2. doss nat satisfy Housing Diversity Neighbourhood Zone DTSIOPF 1.2

ad 1o be silualed on a
ry streal) and

side t

o) exceeds 11.5m (other than where

ar structure of ¢

er length on the

o 00

wall or struclure ¢

None specified

Except any of the following:

1. ihe demolition of & State or L

1 of a building (except an ancillary building) in a Historic Area Overlay

es - Exemptions for Performance Assessed Development

None specified.

Placement of No

es - Exemptions for Restricted Development

MNone specified.

Page 2 of 2
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Part 2 - Zones and Sub Zones

Infrastructure (Ferry and Marina Facilities) Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when notification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

1.
Mone specified.

opment imvalvng any of the followng (or of any combmaton of any of

ihe following) Except non-residential development where the site of the development is
(@) adven adjacent land to a site (or land) in a neighbourhood-type zone.
(b)
{C) boatberth, jetty, prer or pontoon (
(d) boal construction, m

()

() buiding work on raiway land

(g) clubrooms in association with 8 maring
()  coast protection work

(i) dweliing

) ten

(k) loading and unloading facility

{m} office in association with a manna airy terminal
{n) park
(@)
)
(@)
{r) solar photovoltaic panels (roof mounted)
(8) storage

(t} tounst accommodation

(U)  wast
(V) water tank

a ko vehiclas and boals

@

| flat building

1 association with @ manna of ferry lermmal

rilal collechon, s and lranster lacihly

3. Any development mvolving any of the laliowing (or of any combmation of any of

the following) MNone specified
(a) internal bullding work
(B}  land division
(c)
(d)
(€)

it building

nmmodation in an araa affected by bushfire

4. pemolition
Except any of the following:

Page 1 of 2 Printed on 30/03/2021
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a State or Local Heritage Place

a ndding (excapl an anallary buddng) ina Histone Area Overlay

Placement of Notices - Exemptions for Performance Assessed Development

MNone specified.

Placement of Notices - Exemptions for Restricted Development

None specified

Page 2 of 2
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Part 2 - Zones and Sub Zones

Infrastructure Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when notification is
required.

Interpretation
A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in

Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) {Column B)

None specified.

e following (or of any combination

Except where the site of the development is adjacent land to a site (or land) ina
unil, air conditioning system of axhaust fan neignboLImood_[ype Zone

ity substation

£ and equipment

panels (rool mounted)
calions aciity

r dépot

(!'I"I} water treatment and supply

3. Any developmaent q any of the folowing (or of any combinatior

of any of None specified.
(@)
(b)
()
(@)

n an araa aflectad by bushhre

4. pemolition
Except any of the following:

of a State or Local Herita

1 of & building (except an ancilary bullding) in a Hislonie Area Overlay

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

Page 1o0f 2 Printed on 30/03/202
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Part 2 - Zones and Sub Zones

Local Activity Centre Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Awkndofc

minar o

2. Any kind of development where the sie of the development 15 not ac

land) used for residential purpos

fand
zone

3. any combination of any of
air handling unil, air conditioning system or exhaust fan
hilding work on railway land
community facility
consulting room

deck
(@) dweling
(h) lence
(I] land division
i) ottic
(k} retaining wall
(i) shade sail
{rn) shop
(n} solar pholovollaie panels {rool mountad)
(0) vorandah
{pP) watertank
4. wolvirg any of the ollowing {or of any combination ol any of
(a) internal bullding works
(b)  replacen truilding
(C) temporary accommodation in an arca affected by bushfire
(d)  me damaging activity
5. Demolition

In @ neighbourhood-type

Exceptions

(Column B)

Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demoltion of a buil

Wy (except an ancilary bulding) ina Histone Ares Overlay

Except development that exceeds the maximum building height specified

in Local Activity Centre Zone DTS/DPF 3.1 or does not satisfy any of the
following: DTS/DPF 3.1 - Refer to TNV

1. Loca Activity Conl

2. Lot

Activity Cenfre Zc

DTS/DPF 3.2

Buildings are constructed within a building envelope provided by a 45
degree plane measured from a height of 3m above natural ground level
at the boundary of an allotment used for residential purposes in a
neighbourhood-type zone as shown in the following diagram (except
where this boundary is a southern boundary or where this boundary is
the primary street boundary):

DTS/DPF 3.3

Buildings on sites with a southem boundary adjoining an allotment used
for residential purposes in a neighbourhood-type zone are constructed
within a building envelope provided by a 30 degree plane grading north
measured from a height of 3m above natural ground level at the southemn
boundary, as shown in the following diagram:

None specified.

Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demolitron of a bulding (except an ancillary bulding) in a Hislone Ama Overlay

Page 1 of 2
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Placement of Notices - Exemptions for Performance Assessed Development

Naone specified.

Placement of Notices - Exemptions for Restricted Development

MNone specified.

Page 2 of 2 Printed on 30/03/202
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Part 2 - Zones and Sub Zones

Open Space Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

None specified.

2. Ay ment myvotang any of the followang (or of any combmaton of .
any of the following) None specmed.
@ '
(D) & handling unit, air conditioning system o exhaust fan

(C) building work on railway land
(d) fence
{8) internal building works

{fi  1and division

(@) open space
(h) E Jround

(i) 6 lree nelling struclure
i} rocr arca

{k) cement building

(1) retaining wal
(M) shade sail
(ﬂ) solar photovoltaic |

anels (roof mounted)

(O) lemparary accommodation in an area affected by bushiine
[}
{Q) verandah
(r) waler tank

maging aclivity

3. Any development involving any of the followsng (o of any combination of
any ol the It

(a8) ouldoor sports courts

Except where the site of the development is adjacent land to a site (or land)
used for residential purposes in a neighbourhoaod-type zone.

(b) sporting ovals and islds

4. pemoliion )
Except any of the following:

1. the demolition of a State or Local Hertage Place

2. the demolition of a bualding {excepl an anallary bulding) m s Histone Area Cvarlay.

5. offce
DTS/DPF 1.4
Office gross leasable floor area does not exceed 80m?.

6. oubuiding DTS/DPF 2.2
Qutbuildings have a: Except outbuilding that does not salisfy Open Space Zone DTS/DPF 2.2

Except office that does not satisfy Open Space Zone DTS/DPF 1.4.

(a) floor area that does not exceed 80m?
(b) wall height that does nol exceed 3m
(c)-building height-that does nol exceed Sm

Page 1 of 2 Printed on 30/03/2021
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Shap
DTS/DPF 1.3 , Except shop that does not satisfy Open Space Zone DTS/DPF 1.3
Shop gross leasable floor area does not exceed 50m?.

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.

Page 2 of 2 Printed on 30/03/202
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Part 2 - Zones and Sub Zones

Recreation Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Awnd of development w

1, in the opinion ¢

he refavant suthonly, s of a

2. Any devalopment imvohang any of the following (o of any combmation of any of
the following)

(a) advertisement

(b] air handling unil, air conditioning system o exhaust tan
(C) building work on railway land

(d) chian
{e} fence

(f} outbuilding

{9) outdoor sports courls

{h) plavaround

(i) protectve ties nelling siructure
(i} retaining wail
(K) shade sai

{I} solar photovoltaic panels (roof mounted)
(M)  verandah

{I’]) water tank

3. Any pement involving any of the llowing {or ol any combination of any of
the following)

(a) indoor recreation faciity

(b) maiket
{€) showgrouna
{d) - spaciaravén

(8} sporting clubrooms
(N swimming pool

(@) horse bre

oxisting

fing, keaping, sales, Iraining or stables ancillary to an

ourse

4. Any development imvohang any of the following (o of any combmation of any of
the following)

(a) internal bullding works

(B) land division

(€) open space

(d) recreation area

(&) replacement building

(f} temporary accommodation in an area affected by bushfire

(@) twe damaging activity

Page 1 of 2

Exceptions

(Column B)

Mone specified.

Except development that does not satisfy any of the following:

1. Recreation Zone DTS/DPF 2.2

ation Zone OTS/OPF 3.1
2

gereation Zone DTS/DPF 3

DTS/DPF 2.2

Buildings are set back

(&) na ar o a public road than an existing building on an adjcining allcdment, or 8m whare no
Building exists on an adjoining site

(b} Bm from the boundary of an allotment contaimng, or zoned lo pimanly accommodale, a
SENSIVE FEcONEr IN olher ownership,

DTS/DPF 31

Busldings constructed within a building envedope provided by a 45 degree plane maeasured from a

height of 3m above nahural ground level at fhe boundary of an allotment used for residential

&J‘{msns within a neghbourhood-lype zone as shown in the Toliowing diegram (excapl where this
indary IS 8 southem boundary of whers this boundary IS the primary street boundary )

DTS/DPF 3.2
Buildings on ses with a southern boundany adioining the boiundary of an allotment used for
residential purposes wilhin 8 nelghbournood-type Zone are constructed withn 8 building envelope

provaded by a 30 degree plane grading north measured hom a haighl ol 3m above natual ground
lewed at the southern boundary, as shown in the foSowing diagram

Except where the site of the development is adjacent land to a site (or
land) used for residential purpases in a neighbourhood-type zone.

Mone specified.
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5. Demalition
Except any of the following:
1
2, 1 & Historic Arsa Overlay
6_ Office
Except office that does not salisfy any of the following:
DTS/DPF 1.3
1. Recraation Zens DTSIDPF 1.3 Office gross leasable floor area does
2. Recoation Zone DTSMPF 22 MOt exceed 80m2,
& eyt DTS/DPF 2.2 - Refer above
ity DTS/DPF 3.1 - Refer above
4. Recreation Zone DTSIDPF 32 DTS/DPF 3.2 - Refer above
?. Shaop

Except shop that does not satisfy any of the following:

DTS/DPF 1.2
Shop gross leasable floor area does not
exceed 80m?.
) DTS/DPF 2.2 - Refer above
= DTS/DPF 3.1 - Refer above
Recreation Zone DTS/DPF 3.2 DTS/DPF 3.2 - Refer above

B oW R

8. Telecommunice

Except telecommunications facility exceeding 30m in height or where the
site of the development is adjacent land to a site (or land) used for
residential purposes in a neighbourhood zone.

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

MNone specified.

Printed on 30/03/202

Page 2 of 2

13 April 2021 Page 250



Council Assessment Panel Item 7.1 - Attachment 1

Policy24 - Enquiry

Part 2 - Zones and Sub Zones

Strategic Employment Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

1. Akndof dev

minar o

lopment wk
ure only and wi B
ocoupiers of land in the locality of the site of the development

N the opiniar

I the relevard saulhonly, s ol a

not unreasonab

HMone specified

2. Any devalopment imvohang any of the following (o of any combmation of any of
the following) Except dovelopment that does not satisfy any of the following

(E) advertisement

(D) & handling unit, air conditioning system o exhaust fan 1. Strategic Employment Zone DTS/DPF 4.1

(C) building work on railway land 2. s oymant Zona DTS/DPF 4 2

g}~ cagon DTS/DPF 4.1

(&) fence Buildings are constructed within a building envelope provided by a 45

() outbuilding degree plane measured from a height of 3m above natural ground level at
o J— the boundary of an allotment used for residential purposes within a

neighbourhood-type zone as shown in the following diagram (except where
{h) shade sail this boundary is a southem boundary or where this boundary is the primary
{1)  solar pholovoltaic pansls (rool mounied) street boundary):

{i} telecommunications tacility DTS/DPF 4.2

Buildings on sites with a southern boundary adjoining an allotment used for
residential purposes within a neighbourhood-type zone are constructed

() verandeh within a building envelope provided by a 30 degree plane grading north
(M) wter tank measured from a height of 3m above natural ground level at the southern
boundary, as shown in the following diagram:

{k) temporary public service depal

3. Any dovelopment mvolving any of the fallowing (or of any combination of any of
the Tollowing) Except where the site of the de

wnant is adjacent lar v & site (of land) used for
{a8) consulting reom residential purposes in a neighbourhood-type zone

(b) general industry

(€) tight industry

(d) omce

(&) motor repair statior

(f)  retai fusl oullet

(@) store

(h) e

shouse

4. Any development involving any of the following (or of any combination of any of

e foliowing) MNone specified.
(EI) infernal building works
{b) land division
©

{d)  temporary sccommodation in an area aflecled by bushfire

(E) tree damaging activity.

5. Dpemoiition
Except any of the following:

121
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1. the demaliion of & State or Local Herntag

2. the demolition of a bulding (oxcept a ary budding) in a Histeric Area Overlay
6. shop

Except:
DTS/DPF 1.3
Shop where ane of the following applies: 1 e g S e i R
(a) with a gross leasable floor area up to 250m? s 0P ":"‘ b & il {0 iy Uea o Tasseming
(b) is a bulky gocds outlet A irhood-lype 2
(c) is a restaurant o
2 shop thal does nol sahisty Stalegic Employment Zone DTS/DPF 1.3

(d} is ancillary to and located on the same allotment as an industry,

7. Telecommunications faciity
DTS/DPF 1.5 Excepl telecommunications facility that does not satisfy Strategic
Telecommunications facility in the form of a monopole: Employment Zone DTS/DPF 1.5.

up o a height of 30m
no closer than 50m to neighbo

(a)
b

Placement of Notices - Exemptions for Performance Assessed Development

Mone specified

Placement of Notices - Exemptions for Restricted Development

None specified.

Printed on 30/03/
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Part 2 - Zones and Sub Zones

Suburban Activity Centre Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions

(Column A) (Column B)

minar nature anly and nob unreasonably imp None SpE'C]ﬂEd.

accupiers of land n tr zality of the site of the dovel

2. Any kind of developmant whers the sie of the development 15 not adjacen! .
fand to & site (or land) used for residential purpeses In a neighbourhood-type Except any of the followmg:
Zone
1. the demolition of a State or Local Heritage Place
2. the demoltion of a bulding (except an ancillary bulding) ina Histone Ares Overlay
3.

Except development that does not satisfy any of the following:

1. Suburban Adivily Centre Zone DTSIOPF 31 DTS/DPF 3.1 - Refer to TNV
2.  Suburban Activity Contre Zone DTS/DPF

DTS/DPF 3.2
(e} community faciity Buildings constructed within a building envelope provided by a:
consulting room
M b U‘I - (a) 45 degree plane measured from a height of 3 metres above
(g) awelling located above a non-residential bullding level natural ground level at the boundary of an allotment used for
(h) tence residential purposes within a neighbourhood-type zone as
s shown in the following diagram {(except where this boundary is a
(1) indoor recreation facility southem boundary):
(i) wbrary
(k) office (a) in relation to a southemn boundary, 30 degree plane grading
e north, measured from a height of 3m above natural ground at
(1} pince of worstup the boundary of an allotment used for residential purposes
(M) pro-school within a neighbourhood-type zone as shown in the following
diagram:
(M) rstaming wall
(0) service frade premises Buildings constructed within a building envelope provided by a
: = 30 degree plane measured from a height of 3m above natural
(P) shade sail ground level at the boundary of an allotment used for residential
(q) shop purposes within a neighbourhood-type zone as shown in the
(F} solar photovoltaic panals (reof mounted) following diagram:
(S) lamporary public samvice depol
() tourist accommadation
(U) verandah
(V) water tank
4. Any devalopment mvohang any of the following (or of any combmaton of any of =,
the following) None spemfred
(a) internal building works
[D] division
(C) recroaton area
(d) '
(®)
Y
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5. Demoltion
Except any of the following;

[ & Slale or Local He

1. the demalitia

2. the demofition of a bulding (except a 1) in a Historic Area Ovarlay.

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified
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Part 2 - Zones and Sub Zones

Suburban Neighbourhood Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

not unreasonably img:
zality of the site of the dovel

occupiers of land mn tt

2. Al development undertaken by

{a) e
other persons or bodies
or

uth Australian Housing Trust either mdividually or joinlly with

o under the Community Housing National Law
ing to the renawal of housing
lian Housing Trust

(b) & provider reg
parti
endorsed by the Soulh Austra

3. Anyc
he following)

opme

(a) air handling unit, air conditianing system or exhaust fan
(b] ar
(G:l building work on railway land
[d] cafport

(&) deck

(f) dwalling

{g} dwalling addition
(h) tence

llary accommuodation

{I} residential nat builiding

(IT]) retaining wall

(N} shade san

{0) solar photovoltaic panels (roof mounted)
(p) supporled accommodaiion

{Q) swmming pool or spa pool

(1) verandah

{s) water tank

4. Atteration
the following

addition to any of the following {of of any combination of any of

(a) community facility
(D) aducalional eslablishmant

{€) pre-school

(a) consulting room

Page 1 of 2

any of the ilowing {or of any combmation of any of

Exceptions

(Column B)

Mone specified.

Except development involving any of the following:

1 . residential flat building(s) of 3 or more budding levels

Stale or Local Hea 3 Place

2. the demaolitian of

3. the demolition of a building (except an ancillary building) in a Historic Area Overlay

Except development that:

1. exceeds the maximum buliding height specified in Suburban Heighbourhood Zone
DTSOPE4T  DTS/DPF 4.1 - Referto TNV
ar

2. involves a baitding wall (or structure} thal is proposed lo be siluated on a side
boundary (not being a boundary with a pnmary street or secondary street) and

exceads 1 1 (other than

wall or structisre ¢

{a) the length of the proposed wall {or stru
proposed wall abuts an axisting
n tha adjoining atioimant)

jreater

1) excesds 3m measured

(D) the haight of the proposed wall (or post heig
from the top of footings (other than whera the propos
abuls an axisl wall or struclure of greal aighl on the adjoning
allatmant)

DTS/DPF 1.4

Alteration of or addition to existing educational establishments, community
facilities or pre-schools where:

(a) set back al least 3m from any boundary shared with a residential land
use

(b)building height not exceeding 1 building level

(c) the total floor area of the building not exceeding 150% of the total floor
area prior to the addition/alteration

(d) off-street vehicular parking exists or will be provided in accordance
with the rate(s) specified in Transport, Access and Parking Table 1 -
General Off-Street Car Parking Requirements or Table 2 - Off-Street Car
Parking Requirements in Designated Areas to the nearest whole number.

Except where development does not satisfy Suburban Neighbourhood
Zone DTS/DPF 1.4.

Except development that:

13 April 2021

Page 255



Council Assessment Panel Item 7.1 - Attachment 1

Policy24 - Enquiry
(b) . 1. excesds the maximum buiiding height specified in Suburban Nelghbourhood Zone
(€) shap kil DTS/DPF 4.1 - Refer to TNV
DTS/DPF 1.2 (NOT COMPLETE) 2 B — Abertibod Fon
. doses nol satislty Suburban hbourhood Zona

A shop, consulting room or office (or any combination thereof)
satisfies any one of the following:

(a)i is located on the same allotment and in conjunction with a
dwelling where all the following are satisfied:

3. involves a buiding wall {

being a bour

boundary

1 the propose
(b) it reinstates a former shop, consulting room or office in an oposad wall
existing building (or portion of a building) and satisfies one of the

following:

i;::} is located more than 500m from an Activity Centre and satisfies
one of the following:

i&) the development site abuts an Activity Centre and all the
following are satisfied

6. Any development involving sy of the following {or of any combination of any of

None specified.
{a) internal building works

(b) land division

modation i an ares alfecled by bushfire

7. Demoltion
Except any of the following:

1. tha demolition of a State or Local Heritage Place

2. the demalition of a b g (except an ancillary building) in a Historie Area Overlay

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.
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Part 2 - Zones and Sub Zones

Urban Corridor (Boulevard) Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(8) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Awnd of development w

1, in the opinion ¢

he refavant suthonly, s of a

2. Any kind of developme hers
fo & site (or land) used for r

Fi

e

(b) ng unit, air conditioning system or exhaust fan
(c) i work on railway land

(d) dweling

(E) fence

(N pre-school
{g) residential fat building
() retirement facility

(i) shade sail

U} solar photovellaic panels (rool mounted)
(k} studenl accommeodalion

(I} supported accommadation

(m)

{n)  water tank

swimming pool or spa pool

4,  Any development invalving any of the following (o
the following)

of &ny comk ion of any of

(@) ronsulting reom
{b) office
(&) shop

8. Any development involving any of the following (or of sny combination of any of
the following)

Page 1 of 2

Exceptions

(Column B)

Mone specified.

Except any of the following:

1. the demolition of a State or Local Heritage

2. the demoltion of a bunleing (except an ancillary a Histone Ares Overlay

Except development that:

1. wis Lhe maximum bunlding henghl spi m Urban Comdor (Boulevard)
DPF 3.1
DTS/DPF 3.1 - Refer ta TNV
2. does not salisty Urban Comdor (Boulevard) DTS/DPF 4.1

or

3. Involves th struction of 8 building of 4 or mare building lawve

wnt is

% and the site of

(a) adjacent land to a neighbourhood-type zone
and

(b) adjoins an alloimant containing an axisting low-rise building usad for
residential purposes

DTS/DPF 4,1

Buildings constructed within a building envelope provided by a 45 degree plane measurad
from & hedght af 3 matres above natural ground leved at the boundary of an aliomeant used
for residential purpeses within a8 neighbourhood-type zone as shown in the following
dasgram
Buildings constnicted within a building envelope provided by & 30 degree plane measurad
from & height of 3m above natural ground leval al the boundary of an allotment used for

d | within & neigh wodtype zone as shown in the following diagram:

Excopt developmant that

s the maximum bullding helght spacified in Urban Cormidor (Boulevard)

DFFE3T  DTSIDPF 3.1 - Refer to TNV

2. does not satisfy Urban Comidor (Boul rd) DTS/DPF 1.2

3. doesnot salisfy Urban Comidor (Boukevard) DTS/DPF 4.1

or DTS/DPF 4.1 - Refer above

4. involves the struction of a building of 4 or more buldding lavels and the site of
the developmant is
(a) adjacen! land 1o a neighboutheod-lype zone

and

(b) adjoms an allolment contaming an exsting low-nse building used for
residential purposes.
DTS/DPF 1.2
Shop, office or consulting room uses not exceeding a maximum
gross leasable floor area of 2,000m2 in a single building.

MNone specified.
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(3) inter
(b) e
]

ree damaging activity

6. Demalition

Except any of the following:

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified
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Part 2 - Zones and Sub Zones

Urban Corridor (Business) Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is
required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development Exceptions
(Column A) (Column B)
1. A kind of development which, in the opinion of
minar nature only and will not unréeasonably None SpE'C]ﬂEd.

occumers of land in the locality of the site of the d

2. Any kind of developmant whers the sife of the development 15 not adjace .
{or land) used for residential purpos wurhood-type | Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demohtion of & bulding (except an ancillary bulding) ina Histone Ares Overlay
3. Any development invalving any of the following (or of any combination of any of
the following) Except development that:
(@) advertisement
{b) #ling unit, air conditioning system or exhaust fan 1. exceeds the maximum building height spe i in Urkan whor {Businass)
(€) tbuilding work an railway land DTSDPF31  DTS/DPF 3.1 - Refer to TNV
or

d) campon
(@ 2. does not satisty Urban Coemidor (Business) O 11
(E) dwalling ot
(N outbuilding 3. invoivest ruction of & bullding of 4 or mare buliding levels and the site of
{g) pre-school the developmant is
(h)  residential fial building (@) adiacent land to a neighbourhood
3 % : and
1) refirement facility

™ ¥ adjoins an allolm, ontaining an axisting low-rise building usead for
(_) b i 1d f
(i) shade san rosidential purposes
(k} solar photovollaic panels (roof mouw DTS/DPF 4.1

Buidmgs constructed wilhin 2 bulding envelope provided by a
() siudant accommodation () 45 degres plane measurad from a height of 3 metres above natural ground level at the
boundary of an unsend for it within 1 naigl {ypa zone as

{rn:l supported accommodation shown in the following diagram (except where this boundary is a southem boundary)

{a) in relation to & southem boundary, 30 degree plane grading north, maasuned from a

{n} ve height of 3m above natural ground at the boundary of an allolment used for residential
purposes within a nesghbourhood-lype zone as shawn n the Tollowng diagram

(0) water tank Buildings constructad within a bulding envelope provided by 8 45 degree plane measured

friom & hesght of 3 metres above natural ground kevel sl the boundary of an alioiment used for

residential purposes within a neighbourhood type zene as shown in the following diagram.

Buildings constructed within a building envelops provided by @ 30 degrea plane measured

from a haight of 2m above natural ground level at the boundary of an allotment used for

. residantial within & 1ype zone as shown in the following disgram
4. Any developmen alving any of the follo 3 {of of any combination of any of E
capt developmant the
1he following). xcapt developmant that
1: in Uirben Coridor (Busingss)

(a) consulting room

DTSMDPF 31

(b} ofce ar DTS/DPF 3.1 - Refer to TNV
(C) shap 2 does not salisly Lirben Comdor (Business) OTSIOPF 1.2
or
DTS/DPF 1.2 3.  does not satisfy Urban Cormdor (Business) DTS/OPF 4.1
Shop, office ar consulting room uses not exceeding a maximum o DTS/DPF 4.1 - As above
Hoss leasable floor area of 100‘sz na smgle hu“dtng' 4, involves the construction of a buiding of 4 or more bulding levels and the site of

the davelopmant is

(El) adjacent land to a neighbourhood-type zone
and

(b) adjoins an allotment containing an existing low-rise bullding used for
residential purposes
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8. Any opment invalving any of the fallawing {or of any cambinétion of any of

None specified

6. Demolition
Except any of the following:

1. the demalitia tate of Local Herits @

2. the damolition of a bullding (excapt an ancillary build

1) in & Historic. Area Overlay

Placement of Notices - Exemptions for Performance Assessed Development

None specified

Placement of Notices - Exemptions for Restricted Development

None specified.
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Part 2 - Zones and Sub Zones

Urban Corridor (Living) Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. A kind of developmenl which, in the opinion of
afure only and wi |
of land in the locality of the site of the d

mina: not unreasonably

ocoupie

velopment where the sile of the deval
{or land) used for residential purpos

2. Any kind of ¢

ment 15 not adjacs;
y od-type

3. Any development involving any of the following (or of any combination of any of
the following)

(@) advertisement

[{+3] fling unit, air conditioning system or exhaust fan
(€) tbuilding work an railway land

(d) campon

(E) dwalling

(N tence

{g) outbuilding
(h) pre-school
(i) resia
@ =

(k} solar pholovollaic panels (roof mouw

itial flat building

ade sail

{i) studan! accommaodalion
(m)
(n)
(0) verandah
{p) watertank

supported accommodation

nmmy pod or spa pool

4.  Any development wwalving any of the ollowing {or of any combination ol any of
the following)

(a) ©

nsulting room

®) o
{c) shop
DTS/DPF 1.2

Shop, office, or consulling room uses not exceeding a maximum
gross leasable floor area of 500m?,
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Exceptions

(Column B)

Mone specified.

Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demohtion of & bulding (except an ancillary bulding) ina Histone Ares Overlay

Except development that:

1. excesds the maximum building hengh! specihed n Urban Comridor (Living)

DTS/DPF 3.1 DTS/DPF 3.1 - Referto TNV

or

2. dossnot salisty Urban Cormdor (Living) OTS/0OPF 4.1
ot

3_ involves t ruction of 8 building of 4 or mare bullding levels and the site of

the devalopment is

() adiacent land to a neighbourhood
and

(b) adjoins an alloim,
residential purposes

antaining an axisting low-rise building usad for

DTSIDPF 4.1

Buddings constructed within & buiking envelope provided by a

(a} 43 degree plane measured from a height of 3 metres above naiural ground level af the
boundary of an aliotment used for residential purposes within a neghbourhood-type 20ne as
shown in the foliowing diagram (oxcept whene this boundary 15 o southern boundary);

(&} in relation (o a scuthern boundary, 30 degree plane grading nonh, measured from a hegit of
Im above natural ground al the bourrdary of an alolment used for resdantal purposes wilfin g
neighbourhood-type zone as shawn in the following diagrarm

Buidings constructed within a building envelope provided by a 45 degree plane measured from
o heght of 3 metres above nalural ground lovel o the boumdary of an affolment used for

JUFE ] Ve Zone as Shown i the following diagram
Bundtiings constrced within a bulkdng envelops provided by & 30 deqgres plane measued from
a hexgind of Jrm above natual growsd ?{wul al fhe boundary of an alipfment used for ressdenlial
U within a phibaurhood-type Fone as shown in the folowing diagram’

Excapl devalopment that

1.  excesds the maximim building haight spacifie

DTSIOFF3Y  DTS/DPE 3.1 - Refer to TNV

or

ed in Urban Cofridar (Living)

2. does not satisfy Urban Corridor (Living) DTS/DPF 1.2

or
3. does notsatisfy Urban Corridor (Living) DTS/IDRF 4.1
or DTS/DPF 4.1 - Refer above

nstruction of @ building of 4 or more bu
wnant is

4. involves fing levels and the site of

the davel

(@) adjacent land 1o a neighbourhood-type zone
and

(b} adicins an aliotment containing an existing low-nse bullding used for
rasidential purposes
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sment invalving any of the follawing {or of any combination of any of

None specified

Except any of the following:

1. the demolition of a State or Local Heritage Place

2. the demolition of & bullding (except an ancillary bullding) in a Historie Area Overiay

Placement of Notices - Exemptions for Performance Assessed Development

None specified.

Placement of Notices - Exemptions for Restricted Development

None specified.

p'é{{_}(f 2 0of 2 Printed on 30/03/2021
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Part 2 - Zones and Sub Zones

Urban Corridor (Main Street) Zone
Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when notification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

f &

1. Akndof de

-k
3. nt involving any of the following (or of any combination of any of
(@)
(b) air 1, air conditioning system or exhaust fan
(c)
(d] dwelling
(E) fence
(N oftice
{g) res al flat building
(h)  retaining wai
(i) shado sai
)]
(k} solar pho
(i) walel lank
4. Any ng any of the following (or of any combin
the
(2} internal building works
(b) replacemant building
(€) iree damaging activity
5. Demolition

Exceptions

(Column B)

Mone specified.

Except any of the following:

1. the demolitic
2.

Siate or Local Heritag

na Histone Ares Overlay

Wy (except an ancillary

Except development that:

1. 15 the maximum building heght s ad in Urban Carridor (Mam Street)
DPF 3.1
DTS/DPF 3.1 - Refer to TNV
2. dobs not salisty Urbian Corridar (Main Strest) DTS/DPF 41
ot
3. struction of a building of 4 or more buliding levefs a ite of
ant is
xnl land o a neighbourhood-type zone
(b} 1t containing an axisting law-rise building used for

DTSMPF 4 1

Butldings constructad within a buildng envelope provided by a.

{n} 45 degrea plane measured from a height of 3 metres above natural
grou‘n. tevel al the boundary of an allotment used for residential

x5 within a r fype 2ona as shown in the Tollowing
nlngram {excopt whore this boundary 15 8 southern Dmmam
(&) m ratation to a southem boundary, 30 degres plana grading noith,
measured from a heighl of Jm above natural ground al the buunrldly ol
: an aliotmen! used for residentisl wilhin & reight
MNone specified. zone as shown in the ollowing diagram

Busidings constructed within a building envelope provided by a 45 degrae
plans measured from a haight of 3 metres above natural ground level at
the boundary of an alioiment used for residential perposas within a
nesghtrour hood-lype xonme as shown in the oliowing dagram:
Bualdings constructed within a building enmvelops provided by a 30 degrea

lane measured from a hmght aof 3m ahovn natural ground level at the

ndary of an ak for within a

neghbourhiood -typs Zons as SM In this Tollowing diagram:

Except any of the following:

1. thedem of Local Heritag

tion of a State

2.  the demolition of a bulding (except an ancillary bulding) m a Histone Area Overlay

Placement of Notices - Exemptions for Performance Assessed Development

Mone specified.

Page 1 of 2
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Placement of Notices - Exemptions for Restricted Development

None specified.

Page 2 of 2 Printed on 30/03/2021
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Part 2 - Zones and Sub Zones

Urban Renewal Neighbourhood Zone

Table 5 - Procedural Matters (PM) - Notification

The following table identifies, pursuant to section 107(6) of the Planning, Development and Infrastructure Act 2016, classes of performance
assessed development that are excluded from notification. The table also identifies any exemptions to the placement of notices when nofification is

required.

Interpretation

A class of development listed in Column A is excluded from notification provided that it does not fall within a corresponding exclusion prescribed in
Column B. In instances where development falls within multiple classes within Column A, each clause is to be read independently such that if a
development is excluded from notification by any clause, it is, for the purposes of notification excluded irrespective of any other clause.

Class of Development

(Column A)

1. Awknd of development which, in the opinmn
af a minar natura only and wil
B OF Gecupiers of land ir

the relevant authorily, is
impact on tha
e of the

2. Al development undertakan by

{a) theSouth Au
jointly with ¢

ralian Howsing Trust either individually or
1|l parsons of bodies

fopmeant mvalving any of the fofowing (or of any combination
of any of the foll g

(@) arn

(b) ancillary accommodation

andling uml, air conditiomng system o exhaust tan

(€) buiding work on ratway land
(d)
(&) dec
(f) dwall
(g) dwslling addition
(h} fence

(I) oulbuilding

() pergota

(k) private bushfire shaliar

ling

(l) residential flat buidding

{m) rataining wall

(n) rotiremant facility

(0} shade sail

(P) solar photovaltaic panets (ool mountad)

(q) student accommaodation

(I') supporied accommaodation
(S) SWIMMINg pool or spa pool
{t) verandah

{u)  water tank

4, Aleration of or addition ta any of ihe following (or of any combination af

any ol the following)
(@)  communiy faclity
(b) educalional establishment

{C) pre-school

Page 1 of 2

Exceptions

{Column B)

None specified.

Except development involving any of the following:

1. resdential flal building(s) of 3 storeys of greater
2. the domolition of a Stato or Local Hentage Place

3. the demalition of a burlding (except an ancllary bulding) m s Hstone Area Overlay

Except development that:

1. s the maximum buiiding height specified in Urban Renowal Heighbourhood Zone
e DTS/DPF 2.1 - Refer to TNV
2.
(a) m (other than whore
eater length on the
adjomung atlotment)
ar
(b) Ihe heght of the proposed wall (or post height) e ds Im medsured from the
top of footings (other th whare the propao: past) abuls an existing
wall or structure of graater haight on the adjomning allotment)
DTS/DPF 1.6

Alleration of or addition to existing educational establishments, community facilities
or pre-schools where:

(a) set back at least 3m from any boundary shared with a residential land use

(b) building height not exceeding 1 building level

(c) the total floor area of the building not exceeding 150% of the total floor area
prior to the addition/alteration

(d) off-street vehicular parking exists or will be provided in accordance with the
rate(s) specified in Transport, Access and Parking Table 1 - General Off-Street Car
Parking Requirements or Table 2 - Off-Streel Car Parking Requirements in
Designated Areas to the nearest whole number.

Except development that does not satisfy Urban Renewal Neighbourhood Zone
DTS/DPF 1.6.

Printed on 30/03/
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5. Any de wwing [or of any combmabon
of any o Except development that:
@
(D] office 1. oxceeds the maximum building helght specified in Urban Renowal Neighbourhood Zone
(c) shop pTsoPF21  DTS/IDPF 2.1 - Refer to TNV
or

DTS/DPF 1.2 2

A shop, consulfing room or office (or any combination thereof)

satisfies (a) or {b): 3.

(a) it is located on the same allotment and in conjunction with
a dwelling where all the following are satisfied:

(i) does not exceed 50m? gross leasable floor area

(i) does not involve the display of goods in a window or about
the dweliing or its curtilage

(b) where located outside of an Activity Centre, does not
exceed 250m? in gross leasable floor area.

gth on the

5 am measurad from the
x thee pre I n existing
ar height on the adjoming aliotm

abuts

6.  Any devalopment in g any of the following (or of any combmabon
af any of the following) None specified.
(a) internal bullding works
(b} tand division
(€) recreation area
(d) replacemeant building
(€) tempo nadation in an area affected by bushfire
(f] tree dar tivity
7. Demolition

Except any of the following:

1. the demoiition of a State or Local Her

2. the dame

1y building) in & Historic Area Cverlay

ion of a buildin cept an

Placement of Notices - Exemptions for Performance Assessed Development

Nane specified.

Placement of Notices - Exemptions for Restricted Development

None specified.
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Comparison of Assessment Pathways

Please note: Overlays have not been considered in this exercise. Overlays can move a development from a deemed to
satisfy to performance assessed pathway but don't generally move an application from a non-notified performance
assessed to notified performance assessed pathway.

Construction of two (2) two-storey detached dwellings each with garage under main roof

application is for a merit, Category 2 or
Category 3 form of development,
representations have been received and
one or more representors wish to be
heard on their representation.

(211/463/2016)
Development Act PDI Act
ZONE Residential Zone Established Neighbourhood
POLICY AREA | Mile End Conservation Policy Area 30
APPLICATION | Merit Performance assessed
TYPE
PUBLIC Category 2 Notified - Building height exceeds 1
NOTIFICATION storey (DTS/DPF 4.1)
DELEGATION | Presented to CAP as the relevant It would presented to CAP as the relevant

application is for one or more new
dwellings within the Historic Area
Overlay, irrespective of whether
representations were received or not.

Construction of freestanding advertising sign and display of advertising on existing education
building (211/63/2021)

Development Act

PDI Act

proposes a non-complying form of
development and the application is to be
determined after a full merit assessment
against the Development Plan, except
where the relevant development
application proposes a change of use to
office in a Commercial Zone.

ZONE Residential Zone Housing Diversity Neighbourhood
POLICY AREA | Medium Density Policy Area 18

APPLICATION | Non-Complying Performance assessed (freestanding)
TYPE

PUBLIC Category 1 (minor) Notified unless considered minor by
NOTIFICATION Assessment Manager.
DELEGATION Presented to CAP as relevant application | It may be presented to CAP if a

representor who has lodged a valid
representation wishes to be heard.

Otherwise, application is assessed under
delegation.

If minor, CAP is not the relevant authority.

Land division - Community Title; SCAP No. 211/C125/20; Create one (1) additional allotment and
common property (211/1011/2020)

Development Act

PDI Act

ZONE Residential Zone Suburban Neighbourhood

POLICY AREA | Low Density Policy Area 21

APPLICATION | Merit Performance assessed

TYPE

PUBLIC Category 1 Not Notified - Land division is excluded

NOTIFICATION from notification

DELEGATION Presented to CAP as the relevant Assessment Manager is relevant
application proposes a merit form of authority.
development which does not meet the
minimum site area requirements in the Application is not presented to CAP.
relevant Zone or Policy Area by 7.5% or
more.

13 April 2021 Page 267
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Construction of a store on Council Reserve (211/55/2021)

Development Act

PDI Act

ZONE Residential Zone Suburban Neighbourhood

POLICY AREA | Low Density Policy Area 21

APPLICATION | Non-Complying Performance assessed

TYPE

PUBLIC Category 1 (minor) Notified - Store land use is not excluded
NOTIFICATION from notification

DELEGATION | Presented to CAP as the relevant It may be presented to CAP if a

application proposes a non-complying
form of development and the application
is to be determined after a full merit
assessment against the Development
Plan, except where the relevant
development application proposes a
change of use to office in a Commercial
Zone.

representor who has lodged a valid
representation wishes to be heard.

Otherwise, application is assessed under
delegation.

Construction of a store in association with existing office and consulting rooms (211/245/2020)

Development Act

PDI Act

ZONE Residential General Neighbourhood

POLICY AREA | Low Density Policy Area 21

APPLICATION | Non-Complying Performance assessed

TYPE

PUBLIC Category 3 Notified - Store land use is not excluded
NOTIFICATION from notification

DELEGATION Presented to CAP as the relevant It may be presented to CAP if a

application proposes a non-complying
form of development and the application
is to be determined after a full merit
assessment against the Development
Plan, except where the relevant
development application proposes a
change of use to office in a Commercial
Zone.

representor who has lodged a valid
representation wishes to be heard.

Otherwise, application is assessed under
delegation.

Demolition of existing signage and the construction of signage in association with an existing
service trade premises and associated motor repair station (211/880/2020)

Development Act PDI Act
ZONE Commercial Zone Employment
POLICY AREA | Arterial Roads Policy Area 1
PRECINCT Precinct 6 South Road (Mile End South)
APPLICATION | Non-complying Performance assessed (extends above
TYPE parapet)
PUBLIC Category 1 Not Notified - Advertisement is excluded
NOTIFICATION from notification
DELEGATION Presented to CAP as the relevant Assessment Manager is relevant

application proposes a non-complying
form of development and the application
is to be determined after a full merit
assessment against the Development
Plan, except where the relevant
development application proposes a
change of use to office in a Commercial
Zone.

authority.

Application is not presented to CAP.

13 April 2021
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Demolition of two (2) existing dwellings and existing hotel bottle shop, construction of a
residential flat building containing four (4) two storey dwellings, and a 5 storey residential flat
building containing 30 dwellings and 1 shop (DA211/480/2020)

Development Act PDI Act
ZONE Commercial Zone and Residential Zone Employment
POLICY AREA | Arterial Roads Policy Area 1, Precinct 3,
Arterial Roads Policy Area 1, Precinct 5,
Character Policy Area 23
APPLICATION | Merit Performance assessed
TYPE
PUBLIC Category 3 Notified - Dwelling land use is not
NOTIFICATION excluded from notification
DELEGATION Presented to CAP as the relevant Would be presented to CAP as mixed use

application proposes mixed use
development, including residential
development, of three or more storeys
above finished ground level.

The relevant application is for a merit,
Category 2 or Category 3 form of
development, representations have been
received and one or more representors
wish to be heard on their representation.

development involving residential
development, of three or more storeys
above finished ground level, irrespective
of whether representations were received
or not.

Removal of a significant tree - Eucalyptus Camaldulensis

(River red gum) (211/640/2020)

Development Act

PDI Act

ZONE

Residential Zone

General Neighbourhood

POLICY AREA

Low Density Policy Area 20

APPLICATION
TYPE

Merit

Performance assessed

PUBLIC
NOTIFICATION

Category 1

Not Notified - Tree damaging activity is
excluded from notification.

DELEGATION

Presented to CAP as the relevant
application proposes a merit form of
development and, in the opinion of the
delegate, should be refused, except
where the application is to be refused for
a failure to provide information pursuant
to section 39 of the Act or where a
referral agency direct that the application
is refused pursuant to section 37 of the
Act.

Presented to CAP as the relevant
application is a merit application and is a
variation to, or similar in nature to a
development application which was
refused by the CAP or former DAP within
the past 5 years.

Assessment Manager is relevant
authority.

Application is not presented to CAP.

13 April 2021
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Demolition of existing building and construction of a single storey commercial building
comprising offices, coffee shop, signage and associated car parking and landscaping

application proposes a non-complying
form of development and the application
is to be determined after a full merit
assessment against the Development
Plan, except where the relevant
development application proposes a
change of use to office in a Commercial
Zone.

(211/466/2020)
Development Act PDI Act
ZONE Residential Zone Suburban Neighbourhood
POLICY AREA | Low Density Policy Area 21
APPLICATION | Non-Complying Performance assessed
TYPE
PUBLIC Category 3 Notified - Office land use exceeds floor
NOTIFICATION area requirements (DTS/DPF 1.2)
DELEGATION | Presented to CAP as the relevant Application may be presented to CAP if a

representor who has lodged a valid
representation wishes to be heard.

Otherwise, application is assessed under
delegation.

13 April 2021

Page 270




Council Assessment Panel Agenda 13 April 2021

7.2 Powers of Assessment Manager delegated to the Council Assessment Panel under
the Planning, Development and Infrastructure Act 2016

Brief

This report provides information on the delegation of the Assessment Manager's powers and
functions as a relevant authority to the Council Assessment Panel under the Planning,
Development and Infrastructure Act 2016.

RECOMMENDATION

It is recommended to the Council Assessment Panel that the report be received.

Introduction

The Planning Development and Infrastructure Act 2016 (the Act) introduces changes to the
statutory functions of the Council Assessment Panel (CAP).

The Assessment Manager is designated as a relevant authority in its own right for deemed to
satisfy and non-notified performance assessed applications under the Act.

The LGA engaged Norman Waterhouse Lawyers to prepare a delegations framework which
comprised four Instruments. Instrument C relates to the CAP's powers and functions as a relevant
authority under the Act. Instrument D contains the powers and functions of the Assessment
Manager as a relevant authority under the Act that may be delegated.

The Assessment Manager has determined to delegate some of their powers and functions to
Council Administration staff to undertake specific duties or exercise powers on its behalf to ensure
efficient and effective decision-making.

The Assessment Manager has also determined to delegate some of their powers and functions to
CAP. This report provides information to the CAP on the powers delegated from the Assessment
Manager to the CAP.

Discussion

The delegated powers are those required for the CAP to determine a planning consent application
where the Assessment Manager is the Relevant Authority. The formal Instrument of Delegation
from the Assessment Manager to the CAP (Instrument D) is enclosed in Attachment 1.

The Assessment Manager has decided to put these delegations in place to allow for rare
circumstances in which the Assessment Manager is of the opinion that the application should be
determined by CAP under delegation. Potential examples may be if there is a conflict of interest
that cannot be otherwise managed, substantial applications where Council is the applicant, etc.

Non-notified performance-assessed applications where the Assessment Manager is the relevant
authority have a shorter assessment timeframe (20 days less than applications to CAP) and
therefore it is anticipated that CAP will rarely be called upon to exercise these delegations.
Conclusion

The Assessment Manager has delegated some of their powers and functions under the Act to the
CAP. The Instrument of Delegation is attached to this report for CAP's reference.

Attachments

1. Instrument D - Powers and functions delegated to Council Assessment Panel
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8 REVIEW OF ASSESSMENT MANAGER DECISION
Nil

9 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER
Nil

10 RELEVANT AUTHORITY ACTIVITIES REPORT

10.1 Activities Summary - April 2021

Brief

This report presents information in relation to:

1. Any planning appeals before the Environment, Resources and Development (ERD) Court
where the CAP is the relevant authority;

2. Summary of applications that have been determined under delegated authority where Council
Assessment Panel (CAP) is the relevant authority;

3. Any deferred items previously considered by the CAP; and
4. Any matters being determined by the State Commission Assessment Panel (SCAP).

RECOMMENDATION

The Council Assessment Panel receive and note the information.

Appeals before the ERD Court where the CAP is the relevant authority

211/356/201 | 50 Davenport | Variation to Development Appeal lodged 18/12/2020 -
6/A Terrace, Application 211/356/2016 - Appellant has engaged
RICHMOND Increase Group ‘C’ building from 3 | Griffins Lawyers (John
storeys to 5 storeys containing a McElhinney) - joinder has
total of 98 dwellings (38 additional | been accepted. Directions
dwellings) hearing was held 31 March

2021 at 9.15am. A hearing
has been set for 1-3 June
2021. Council has engaged
Kelledy Jones Lawyers.
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Other relevant appeals before the ERD Court

Relevant DA number | Address Description of development | Status
authority

SCAP 211/M015/19 | 1 Glenburnie Six-storey residential flat Appeal lodged -
Terrace, building (32 dwellings) & a compromise
PLYMPTON associated car parking proposal has been

tabled at SCAP in
confidence - the
proposal was not
accepted. SCAP
continuing to work
with applicant and
conciliation
conference set for
25 February 2021.

SCAP 211/M022/17 | 79 Port Road, | Multi-storey mixed use Appeal lodged -
THEBARTON | development, incorporating compromise plans
commercial tenancy, 2 storey | have been

car park, 9-storey residential | received and

flat building, four x 3-storey Council comments
residential flat buildings and provided to SCAP
car parking 09 November
2020.

The compromise
proposal is
scheduled for
conciliation
conference

28 January 2021.

Development Applications determined under delegation (CAP is the relevant authority)

DA number | Address Description of Decision Date of decision
development

Deferred CAP ltems

DA number CAP- Address Description of Reason for deferral
Meeting development

Development Applications pending determination by SCAP

DA Number Reason Address Description of
for referral development
211/L131/21 Schedule 10 20-118 James Melrose Installation of two (2) water
Drive, Novar Gardens storage tanks
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DA Number Reason Address Description of
for referral development

211/M135/21 Schedule 10 1 Selby Street, Kurralta Construction of a 10-storey
Park residential flat building with
associated car parking and
site works.
211/M129/21 Schedule 10 8 Eton Road, Keswick Construction of a six (6)
(Council comments storey mixed use building
sent through to SCAP comprising residential and
180/03/21) commercial tenancies

together with car parking
and landscaping

211/M030/18 Schedule 10 192 Anzac Highway, Demolition of existing
(pending - application | Glandore structures and construction
on hold) of an eight (8) storey

residential flat building
comprising 40 dwellings,
including the removal of a
significant tree

Conclusion

This report is current as at 31 March 2021.

Attachments
Nil

11 OTHER BUSINESS

12 MEETING CLOSE
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