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1 MEETING OPENED 
1.1 Acknowledgement of Country 
 
1.2 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
Apologies 
Panel Member: 
Ms Jane Strange 
 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 13 April 2021 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 108, 110-112 & 114-118 Marion Road and 1 Edwin Street, BROOKLYN PARK 
Application No  211/702/2020 
 
Appearing before the Panel will be: 

Representors:  M A S Gerges of 1 Carnarvon Avenue, Brooklyn Park wishes to appear in 
support of the representation. 

 J S Kumar of 2 Press Road, Brooklyn Park wishes to appear in support of the 
representation. 

 J M Dunstan of 5 Ralph Street, West Richmond wishes to appear in support of 
the representation. 

Applicant: Rob Gagetti of Ekistics Planning and Design wishes to appear in response to the 
representations. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Demolition of existing buildings (nine in total), retention of 
existing Local Heritage Place and construction of new 
buildings and refurbishment of existing buildings for an 
integrated mixed use development comprising a 
restaurant and bar, microbrewery, commercial 
warehouses and service industries with associated car 
parking, boundary fencing and landscaping -  
(Non-Complying) 

APPLICANT L Meyer 
C/- Ekistics Planning and Design 

APPLICATION NUMBER 211/702/2020 
LODGEMENT DATE 11 August 2020 
ZONE Commercial Zone 

Residential Zone 
POLICY AREA District Commercial Policy Area 2 

Low Density Policy Area 20 
APPLICATION TYPE Non-Complying 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

• City Assets 
• Waste Management 
• Heritage Advisor 
 
External 
• Department of Infrastructure and Transport (DIT) 
 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
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DELEGATION • The relevant application is for a merit, Category 2 or 
Category 3 form of development, representations 
have been received and one or more representors 
wish to be heard on their representation. 

• Where the Chief Executive Officer or Assessment 
Manager form the opinion that the relevant application 
warrants consideration and determination by the CAP. 

 

RECOMMENDATION Support with reserved matters and conditions 
AUTHOR Brendan Fewster 

 
BACKGROUND 

The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
The subject land comprises the former Council works depot and Council Chambers. As the Council 
has entered into a contract for the sale of the land, a formal request was made to the Minister for 
Planning for the State Commission Assessment Panel (SCAP) to be appointed as the relevant 
authority to avoid any perceived conflict of interest. 
 
On 13 October 2020, the delegate of the Minister for Planning confirmed that the appointment of 
the SCAP as the relevant authority was not warranted in this instance as the Council Assessment 
Panel is best placed to consider the matter. 
 
 
SUBJECT LAND AND LOCALITY 

The subject land comprises six contiguous allotments that are formally described as: 
 

• Allotment 77 in Deposited Plan 3719 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 5721 Folio 775; 

• Allotment 78 in Deposited Plan 3719 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 5727 Folio 286; 

• Allotment 79 in Deposited Plan 3719 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 5728 Folio 110; 

• Allotment 84 in Deposited Plan 3719 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 5443 Folio 556; 

• Allotment 85 in Deposited Plan 3719 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 5670 Folio 395; 

• Allotment 102 in Deposited Plan 119826 in the area named Brooklyn Park Hundred of 
Adelaide, Volume 6221 Folio 362; 

 
The subject land comprises the former Council works depot and Council Chambers situated at 
108, 110-112 & 114-118 Marion Road and 1 Edwin Street, Brooklyn Park. The overall site is 
regular in shape with frontages of 90.0 metres (m) to Marion Road and 83.6m to Edwin Street. The 
total site area is approximately 8300 square metres (m2). The southern side of the site adjoins the 
Keswick Creek drainage channel. 
 
It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Titles. 
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The site currently contains several large workshop buildings of brick and Colorbond © construction 
that were previously used to store vehicles, machinery and materials associated with the former 
depot. Immediately adjacent to the Marion Road frontage is the former West Torrens Council 
Chambers, which is a nominated Local Heritage Place. There are several at-grade bitumen car 
parks with access from both Marion Road and Edwin Street. There are no Regulated Trees on the 
subject site or on adjoining land. 
 
The locality is dominated by the Marion Road corridor, which comprises predominantly residential 
development along this western section of the road. There are commercial uses south of the creek 
that include a fast food takeaway outlet, a housing display centre, medical clinics and a petrol filling 
station, all of which are situated within the Neighbourhood Centre Zone. Buildings are mostly single 
storey. 
 
To the north along Marion Road and to the east and west of the subject land is established 
housing. These areas are situated within the Residential Zone and contain predominantly detached 
dwellings at low densities, with some instances of recent infill development. 
 
The amenity in the vicinity of Marion Road is relatively low, which is attributed to high volume and 
frequency of traffic and the mix of commercial buildings and uses to the south. 
 
The subject land and locality are shown on the aerial imagery below. 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/270/2021 Land division - Community Title; 
SCAP No. 211/C040/21 - Create 
twelve (12) additional allotments 

Under Assessment 
(pending outcome of 
current land use 
application) 
 

 

211/597/2018 Land division - boundary 
realignment 
 

Approved 17 August 2018 

211/1429/2006 Construct colorbond shed Approved 
 

10 May 2007 

 
 
PROPOSAL 

The proposed development is summarised as follows: 
 

Demolition of existing buildings (nine in total), retention of existing Local Heritage Place and 
construction of new buildings and refurbishment of existing buildings for an integrated mixed 
use development comprising a restaurant and bar, microbrewery, commercial warehouses and 
service industries with associated car parking, boundary fencing and landscaping -  
(Non-Complying). 

 
The following is more detailed overview of the proposed development: 
 
Restaurant and Bar 
• The existing Local Heritage Place (former Council Chambers) will be used as a licensed 

restaurant and bar with as gross leasable floor area of approximately 350m²;  
• Internal refurbishment of the building with no external alterations; 
• Seating for a maximum of 150 people;  
• A designated area on the southern side of the building for future outdoor dining; and 
• Operating hours between 5:00pm and 12:00am seven (7) days per week. 
 
Microbrewery 
• The existing brick building in the south-eastern corner of the site will be used as a 

microbrewery with a gross leasable floor area of approximately 630m²; 
• The proposed use will comprise a brewhouse and fermenting area for beer production and a 

bar/kitchen area for the purchase and consumption of alcohol and light meals; 
• Alcohol production will be up to 310 litres per day; 
• Internal refurbishment of the building with minor alterations to the external facades; 
• Seating for a maximum of 80 people;  
• A designated area on the northern side of the building for future outdoor dining; and 
• Operating hours between 10:00am and 6:00pm seven (7) days per week. 
 
Warehouses and Service Industries 
• Construction of new buildings and adaption of an existing building to comprise 7 warehouse 

tenancies and 10 service industry tenancies with a total floor area of approximately 3550m²; 
• New buildings to be constructed of precast concrete, brick and Colorbond © cladding and up 

to 7.5 metres in height; and 
• Operating hours between 7:00am to 5:00pm Monday to Saturday and 9:00am to 5:00pm 

Sundays.  
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Access and Car Parking 
• Retention and modification of existing access points on Marion Road; 
• Retention of two existing access points on Edwin Street, with gated access restricted to 

between 7:00am and 6:00pm (controlled by timer system); 
• At-grade car parking for 81 vehicles; 
• Warehouse tenancies to be accessed be Small Rigid Vehicles only with the service industry 

tenancies to be access by Medium Rigid Vehicles; 
• Provision of 7 bicycle rails adjacent to the restaurant building. 
 
Bin Storage and Landscaping 
• Two waste bin storage areas; one adjacent to Tenancy 1 on the northern side of the site, and 

one in front of the proposed brewery; and 
• A mix of trees, shrubs and ground covers are to be provided for shading and visual 

enhancement of the car parks, road frontages and the built form. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
NON-COMPLYING 

The application is a non-complying form of development pursuant to the Procedural Matters 
section of the Development Plan as it comprises a shop (restaurant) with a total floor area greater 
than 250m² within District Commercial Policy Area 2 and a warehouse within the Residential Zone. 
 
The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development 
Regulations 2008 (refer Attachment 3). This document highlights a number of positive social, 
economic and environmental impacts associated with the proposed development as follows: 
 

• The proposed restaurant, bar and microbrewery will deliver hospitality services for the local 
community, creating opportunities for social gatherings and interactions within a 
Commercial Zone and setting where interface impacts can be being appropriately 
managed; 

• The development is expected to generate in the order of 21 direct development and  
42 indirect jobs; 

• The development is estimated to deliver a direct gross operating surplus of approximately 
$840,789 to development industry businesses, and a total gross operating surplus of 
approximately $1.36M across all industries; 

• The direct tax impact of the development is estimated to be $188,763 and the total tax 
impact (including direct and indirect impacts) is estimated to be $429,843; 

• The development is estimated to generate direct wages and salaries of $768,861 and 
combined (direct and indirect) wages and salaries of $1.03M; and 

• Environmental impacts have been adequately addressed, which relate to the management 
of stormwater, the preservation and protection of the adjoining watercourse, hard refuse 
waste management, noise generation and management, and environmental impacts 
associated with the operation of the microbrewery including the management of wastewater 
and airborne emissions. 

 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel (SCAP) is not required in this instance given the recent amendments to Section 
35 of the Development Act 1993 under the COVID-19 Emergency Response (Further Measures) 
Amendment Act 2020. 
 
Alternatively, should the CAP refuse the application, no appeal rights are afforded to the applicant. 
As the Administration resolved, under delegation, to proceed with an assessment of the proposal, 
the application is now presented to the Panel for a decision. 
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PUBLIC NOTIFICATION 

The application is a Category 3 form of development pursuant to Schedule 9 of the Development 
Regulations 2008. 
 
Properties notified 78 owners/occupiers were notified during the public notification 

process. 
 

 

Representations Seven (7) representations were received. 
  

Persons wishing to be 
heard 

Three (3) representors who wish to be heard. 
 
• M A S Gerges of 1 Carnarvon Avenue, Brooklyn Park 
• J S Kumar of 2 Press Road, Brooklyn Park 
• J M Dunstan of 5 Ralph Street, West Richmond 
 

 
 

Summary of 
representations 

Concerns were raised regarding the following matters: 
• Anti-social behaviour; 
• Increased traffic and noise; 
• Traffic impacts on Edwin Street and Ralph Street; 
• Impact on residential amenity; 
• Odour generated by microbrewery; 
• Environmental impact on creek system; 
• Management of waste and vermin; 
• Light spill; 
• Impact on property values; and 
• Operating hours. 
 

Applicant's response to 
representations 

Summary of applicant's response: 
• The liquor licensing process will place conditions on patron 

behaviour and the Council has powers under the Local 
Nuisance and Litter Control Act 2016 to address anti-social 
behaviour; 

• Most traffic will access the site from Marion Road and 
access from Edwin Street will be restricted to between  
7am and 6pm (when the restaurant is not in operation); 

• The acoustic report prepared by Sonus confirms that noise 
levels generated by all land use activities will not exceed 
the prescribed thresholds outlined within the Environment 
Protection (Noise) Policy, 2007; 

• Odour levels will be below EPA standards (refer to 
Enviroscan report); 

• All external lighting will be designed in accordance with 
Australian Standard 4282-1997 ‘Control of the obtrusive 
effects of outdoor lighting’; 

• A Construction Environmental Management Plan (CEMP) 
will address off-site impacts during construction; 

• A waste management plan has been prepared for the 
development that includes sound waste management 
practices; 

• All waste will be contained within the building and water will 
be directed to drains that discharge to the sewer system; 
and 

• Fencing along the eastern boundary of 2A Press Road has 
been increased in height.  
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A copy of the representations and the applicant's response is contained in Attachment 4. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • The applicant has provided a concept design for the retaining 

wall along the southern boundary next to the creek. While the 
concept design of this retaining wall is supportable, it should be 
noted that the underground pier should be constructed within the 
property boundary. The concept design has indicated that potion 
of the pier is constructed outside the property boundary. 

• The FFLs of the proposed development have been assessed as 
satisfying minimum requirements in consideration of street and/or 
flood level information. 

• The proposed internal road that is next to Tenancy 2 & 7 that can 
be used as a flood corridor, this has been considered as 
satisfying the flood corridor requirements. 

• The proposed crossover is acceptable. 
• The offsets for verge features have been assessed as 

acceptable. 
• Parking assessment is supported (81 parking spaces). 
• 7 bicycle parking spaces has been provided. 
• Parking layout has been assessed as satisfying relevant parking 

standards. 
• The proposed one-way circulation aisleway at the western end 

should be sign-posted accordingly. 
• The largest permitted service vehicle for Tenancies 2 to 11 shall 

be a MRV. 
• The largest permitted service vehicle for Tenancies 1 and 12 to 

17 shall be a SRV. 
• Loading zone within the building should be clearly indicated on 

plan and line marked on site. 
• DIT has confirmed that the median opening located immediately 

north of the proposed northern access point of the development 
to be closed as part of the development, to reduce the potential 
for u-turns to occur for traffic exiting the development. 

• City Assets would like to reiterate that the Edwin Street access 
points shall be closed. However, if this is not achievable, the 
proposed restriction to use the access points from 7am - 6pm 
with existing gate to prevent vehicular access would be a 
reasonable compromise. 

• The proposed detention capacity has been assessed as 
satisfying minimum requirements. 

• The proposed stormwater system would achieve the stormwater 
quality targets. 

 
Waste 
Management 

• The waste management plan is considered suitable and 
addresses all requirements for this site. 
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Heritage Advisor • The proposal is considered satisfactory from a Heritage 
perspective because the LHP will be conserved and a new 
compatible use found for it. It will also remain visually prominent 
to Marion Road on all sides. 

• In making this assessment signage other than the murals has not 
been noted. 

• The only condition is that in forming the new internal opening to 
the south wall, there should be a nib left to each side and the wall 
be evident above the opening and below the ceiling line, to 
provide evidence of the original south wall. 

 
 
 
EXTERNAL REFERRALS 

Department  Comments  
DIT  • DIT supports the proposed access/median arrangements and 

all road works required to facilitate safe access should be 
undertaken to DIT standards and requirements with all costs 
borne by the applicant. 

• All redundant crossovers should be closed and reinstated with 
kerb and gutter prior to the businesses becoming operational. 

• Overall, the proposed parking provisions appear reasonable 
particularly given the various land uses within the site will have 
different peak demands. All off-street parking should be 
designed in accordance with AS/NZS 2890.1:2004 and AS/NZS 
2890.6:2009. Additionally, clear sightlines, as shown in Figure 
3.3 ‘Minimum Sight Lines for Pedestrian Safety’ in AS/NZS 
2890.1:2004, should be provided at the property line to ensure 
adequate visibility between vehicles leaving the site and 
pedestrians on the adjacent footpath. 

• The CIRQA report has illustrated that a large refuse vehicle  
(10 metres in length) can left turn in via the southern access, 
circulate through the site and exit via a left turn at the northern 
access. The access points should be suitably flared to ensure 
two-way access movements can be achieved at all times. In 
addition, the plan shows that a MRV (8.8 metres in length) can 
access the other tenancies within the site which is supported. 

• Council should be satisfied that the largest vehicle required to 
gain access to the proposed development (e.g. brewery) is 
under 10 metres in length. All commercial vehicle facilities 
should be designed in accordance with AS 2890.2:2018. 

 
 
A copy of the relevant referral responses is contained in Attachment 5. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within both the Commercial Zone and Residential Zone and, more 
specifically, is within District Commercial Policy Area 2 and Low Density Policy Area 20 as 
described in the West Torrens Council Development Plan.  
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The relevant Desired Character statements are as follows: 
 
Commercial Zone - Desired Character: 
No Desired Character Statement 
 
Residential Zone - Desired Character: 
This zone will contain predominantly residential development. There may also be some small-scale 
nonresidential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
 
District Commercial Policy Area 2 - Desired Character: 
Development within the part of the policy area between Taylors Lane and George Street will be 
designed to avoid or reduce conflict with the adjacent residential zone and be of a scale, form and 
finish compatible with adjoining residential development. Landscaping will be provided to screen 
undesirable views, reduce visual impact of buildings, and contribute to the attractiveness of the 
streetscape. Planting will be provided along the rear of allotments to diminish the visual impact of 
buildings. Entrance and exit points will be located so that the use of nearby residential roads by 
non-residential vehicles visiting the development is avoided or minimised. 
 
Low Density Policy Area 20 - Desired Character: 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There will 
be a denser allotment pattern close to centre zones where it is desirable for more residents to live 
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will 
not occur in the policy area to preserve a pattern of rectangular allotments developed with 
buildings that have a direct street frontage.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer.  
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use Suitability 
The subject land is situated primarily within the Commercial Zone and more particularly within 
District Commercial Policy Area 2. The northern-most allotment at 108 Marion Road is situated 
within Low Density Policy Area 20 of the Residential Zone. The whole of the subject land 
comprises the former Council depot site and includes the former Council Chambers, several large 
workshop buildings and bitumen car parking areas. 
 
Objective 1 of the Commercial Zone envisages a range of commercial and business uses. PDC 1 
lists shops, light industry and warehouses as appropriate land uses. The Policy Area also supports 
a range of commercial uses, however there is preference for larger and more intensive uses such 
as major service industries, wholesaling and even road transport terminals. 
 
The proposed development comprises a contemporary mix of uses. The existing Local Heritage 
Place fronting Marion Road is to be used as a restaurant and bar with a total floor area of 350m² 
and a seating capacity of 150. While the size of the restaurant would exceed the floor area 
prescribed by PDC 4 of the Commercial Zone, which aims to limit the size of a shop to a maximum 
of 250m², in this instance the benefits of the ‘adaptive reuse’ of this landmark heritage building are 
considered to out-weigh any potential land use implications. The adaptive reuse of the building is 
actively encouraged by Objective 2 of the General Section (Heritage Places). In any event, the 
overall floor area and intensity of the proposed restaurant is considered to have a negligible impact 
on the commercial function of the zone and that of nearby centre zones. PDC 3 of the Commercial 
Zone is therefore reasonably satisfied. 
 
The existing brick building in the south-eastern corner of the site will be used as a microbrewery 
with a gross leasable floor area of approximately 630m². The proposed use will comprise a 
brewhouse and fermenting area for beer production and a bar/kitchen area for the purchase and 
consumption of alcohol and light meals. The microbrewery is considered to be a form of 
light/service industry as it has been reasonably demonstrated that the brewing activities would not 
adversely affect the amenity of the locality by way of noise, odour and waste (refer to discussion 
below). Light industries and service industries are an envisaged form of development within the 
Zone and Policy Area. 
 
The proposal also includes the construction of new buildings and adaption of an existing building to 
comprise 7 warehouse tenancies and 10 service industry tenancies with a total floor area of 
approximately 3550m². These uses are commercial and light industrial in nature and are also 
envisaged within the Zone and Policy Area. 
 
It is noted that the northern part of the subject land is either within the Residential Zone or 
interfaces with existing residential properties. Objective 2 of the Zone seeks to ensure that 
development “minimises any adverse impacts upon the amenity of the locality within the zone”. In 
this regard, the more intensive uses on the site are well removed from adjacent residences, and as 
considered in more detail below, appropriate measures have been adopted to minimise noise, 
odour and traffic-related impacts. 
 
For all of the above reasons, the proposed mix of land uses would reinvigorate the site, and when 
balanced against the intent of the Zone and the existing characteristics of the site, the proposal 
would not undermine the Objectives of the Commercial and Residential Zones. 
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Site Contamination 
The site was previously used as a Council depot, which typically involved the storage of vehicles, 
machinery and materials associated with services provided by Council. There was previously four 
relatively small in-ground fuel tanks located centrally on the site. The tanks were removed and 
backfilled approximately 12 months ago under the guidance of an environmental consultant to 
ensure the remediation of the land was compliant with EPA requirements. A Tank Removal and 
Soil Validation Completion Report was prepared, which concluded that the site remediation would 
safely allow for on-going use of the land for commercial purposes.  
 
The land is deemed suitable for commercial use following the above remediation works, and apart 
from some landscaped areas, the whole of the site will continue to be ‘capped’ with buildings and 
hard paved surfaces. 
 
Therefore, the subject land is suitable and safe for the proposed uses from a site contamination 
perspective, in accordance with PDC 13 of the General Section (Hazards). 
 
Heritage Considerations 
The application has been referred to Council’s Heritage Advisor to consider the proposal in the 
context of the former Council Chambers, which is a Local Heritage Place. 
 
The Heritage Advisor considers the proposal to be “satisfactory from a Heritage perspective 
because the LHP will be conserved and a new compatible use found for it. It will also remain 
visually prominent to Marion Road on all sides”. 
 
The proposal has full heritage support and it is recommended that the new ‘internal’ opening to the 
south wall should comprise a nib to each side and that the wall be evident above the opening and 
below the ceiling line to provide evidence of the original wall. A condition to this effect has been 
included within the recommendation. 
 
Given the above heritage advice, the proposal is considered to satisfy the Objectives and PDC’s  
1, 2, 5 and 6 of the General Section (Heritage Places). 
 
The heritage advice is contained in Attachment 5. 
 
Built Form, Scale and Streetscape 
The Development Plan provisions promote contemporary building designs provided there is 
sufficient regard for the Desired Character of the area. The Desired Character for this part of the 
Commercial Zone and Policy Area provides minimal guidance with respect to building appearance, 
scale and siting. More broadly however, Objective 2 of the Commercial Zone requires development 
to be designed so as to minimise adverse impacts upon the amenity of the locality. In terms of 
proposed Tenancy 1, which is located within the Residential Zone, PDC 6 of Zone generally allows 
for buildings of up to two storeys. 
 
The proposed warehouse and industry buildings are of a typical commercial design, incorporating 
flat roofs, precast concrete, brick and Colorbond © cladding, roller doors and glass entrances.  
The height of the buildings would not exceed 7.5 metres. The simple modern design and relatively 
low scale of the proposed buildings is considered to respond appropriately to the adjacent 
residential area and the public realm. The buildings also would not overwhelm the existing Local 
Heritage Place or the brewery building that front Marion Road. While there is some blank walling at 
the western end of Tenancies 2, 7 and 12, the streetscape impacts along Edwin Street would not 
be significant given the spatial separation to the road, the retention of existing street trees and the 
use of climbing plants. 
 
Landscaping will also be provided along the Marion Road frontage and adjacent to the northern 
side boundary for screening and to complement the built form and enhance the streetscape. 
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The design and appearance of the proposal is of a high commercial standard and when considered 
against the existing site conditions and the intent of the Commercial Zone, overall, the proposed 
development would respond positively to the surrounding built form character. Objective 2 of the 
Commercial Zone and Objective 1 and PDC 1 of the General Section (Design and Appearance) 
are therefore satisfied. 
 
Interface and Operational Considerations 
The subject land interfaces with residential properties immediately to the north, to the east on 
Marion Road, opposite the watercourse to the south and adjacent to Edwin Street. Several 
representors who own and occupy land adjacent to the site and within nearby streets have raised 
concerns with the proposal, particularly with respect to potential noise, odour and traffic nuisance.   
 
Objective 1 and PDC 1 and 2 of the General Section (Interface between Land Uses) seek to 
ensure that new development is designed and operated in a manner that adequately protects the 
amenity of the locality. In terms of odour management, the kitchen for the restaurant and 
microbrewery will be required to meet the exhaust ventilation requirements of the Environment 
Protection Authority (EPA) to prevent impacts on surrounding residents. The ventilation system is 
required to comprise a collecting hood, grease filters, motor operated fan and a duct. Council’s 
Environment Health Department is required to inspect/audit the premises prior to the operation of 
the commercial kitchen. Similarly, odour generated by the proposed microbrewery will need to be 
dispersed in accordance with EPA standards. While a referral to the EPA under Section 37 of the 
Development Act 1993 was not required as the brewing capacity is under the threshold prescribed 
by Schedule 8 of the Development Regulations 2008, the applicant has provided an Odour 
Emissions Assessment prepared by Enviroscan. The assessment confirms that an exhaust vent 
will extend the required three metres above the building roofline, with odour levels predicted to be 
well below 2.0 Odour Units, which complies with EPA requirements. 
 
While the proposal would generate more frequent traffic than the former depot use due to the mix 
of uses and the extended operational hours, the amount of noise and general disturbance is not 
expected to be significant in the context of the site and the surrounding area, which is exposed to 
high volumes and frequency of traffic on Marion Road and noise from Adelaide Airport. 
 
The applicant has submitted an Environmental Noise Assessment (ENA) prepared by Sonus.  
The report provides an analysis of the existing acoustic environment and the predicted noise levels 
against Environment Protection Authority (EPA) noise criteria. The assessment recommends a 
number of acoustic treatments and operational restrictions in order for the development to meet the 
goal noise levels of the Environment Protection (Noise) Policy 2007. These acoustic measures 
include: 
 

• Some sections of the existing fence along the northern boundary are to be increased to  
2.4 metres in height and sealed airtight from top to bottom, including at the ground and at 
junctions; 

• Refuse collection to take place between the hours of 9.00am and 7.00pm on a Sunday or 
public holiday and between 7.00am and 7.00pm on any other day; 

• Delivery vehicles shall turn-off engines immediately after parking and not left running wile 
deliveries are taking place; and 

• Check the fixing of inspection points and grated trenches etc. to remove any potential for 
noise generation when driven over.  

 
The applicant has confirmed that the recommended acoustic measures will be incorporated into 
the development, and a Reserved Matter has been included so details of the acoustic fence are to 
be provided for further assessment. With the recommended acoustic measures in place, the 
proposed development is considered achieve the relevant Environment Protection (Noise) Policy 
criteria when assessed at the nearest existing noise sensitive premises and therefore would satisfy 
Objective 1 and PDC 1 and 2 of the General Section (Interface between Land Uses). 
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From a traffic perspective, there would be minimal impact on surrounding residential streets as 
most vehicles to access the site would be passing traffic on Marion Road. As considered in the 
traffic and car parking section below, there is sufficient car parking provided as well as capacity on-
site for vehicle queuing and delivery vehicles. While it would be preferable for the existing access 
points on Edwin Street to be closed, such access is lawfully existing and a compromise has been 
reached whereby access will be restricted to the day time hours of 7:00am to 6:00pm by means of 
a gated timer system. A condition to this effect has been included within the recommendation. 
 
A condition has also been included to ensure that any external lighting is designed for access and 
security purposes only and is directed/shielded so as not to cause light overspill nuisance of 
nearby properties. This would adequately address some of the concerns raised by the 
representors. 
 
Accordingly, the proposal would not adversely impact upon the amenity of nearby sensitive uses by 
way of noise, light spill, glare or traffic. The proposal is considered to satisfy Objectives and 
Principle of Development Control 1 and 2 of the General Section (Interface between Land Uses). 
 
Vehicular Access, Car Parking and Traffic 
The Development Plan provisions seek to ensure that new development provides safe and 
convenient access for vehicles and pedestrians and sufficient on-site car parking for patrons and 
staff. 
 
The proposal utilises existing access points on both Marion Road and Edwin Street. There will be 
two modified crossovers on Marion Road for in/out access with two other crossovers to be 
reinstated to kerb and gutter. Similarly, the two existing crossovers on Edwin Street will provide 
in/out access, however the existing gated access will be controlled by a timer system that is to 
restrict access to between 7:00am and 6:00pm. 
 
The application has been referred to the DIT and the proposed access arrangements onto Marion 
Road are supported subject to the northern access accommodating left in and left out movements 
and the southern access being upgraded to provide a channelised right turn lane. The required 
road works are to be undertaken to the DIT standards with all costs borne by the applicant.   
A condition to this effect has been recommended by the DIT. Council’s Traffic Engineer has not 
raised any concerns with the proposed access arrangements, and while the closure of the existing 
access points on Edwin Street has been recommended, the applicant has agreed to prevent after-
hours access which is also supported. It is also noted that bollards will be provided around the 
proposed outdoor dining areas. The proposed access arrangements are therefore considered to be 
safe and convenient in accordance with PDC 24 of the General Section (Transportation and Access). 
 
New at-grade car parking with a total of 81 spaces will be provided toward the front of the site and 
adjacent to the northern side boundary. The design and layout of the car parking areas have been 
assessed by Council’s City Assets Department as satisfying the relevant Australian Standards. 
 
For the purposes of a car parking assessment, Table WeTo/2 – ‘Off Street Vehicle Parking 
Requirements’ prescribes the following car parking rates: 
 

• Restaurant - greater of 1 space per 3 seats of total floor area or 1 per 15 square metres of 
total floor area; 

• Warehouse / Industry - office component 3.3 spaces per 100m² of floor area and non-office 
component: 
- up to 200 square metres 2 per 100 square metres of total floor area 
- plus 200 - 2000 square metres 1.33 per 100 square metres of total floor area 
- plus greater than 2000 square metres 0.67 per 100 square metres of total floor area 

0.75 per employee 
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Based on the proposed seats within the restaurant and brewery and the floor area of warehouses 
and service industries, there is a Development Plan requirement for approximately 140 car parking 
spaces. While there would be a significant parking shortfall based on the above parking 
requirements, Council’s Traffic Engineer considers the car parking rates to be excessively high. 
Having regard to the mix of uses and the different operating hours, Council's Traffic Engineer 
considers that: 
 

• during the daytime period, when the warehouse/service industry tenancies and the brewery 
are open and the restaurant is closed, the overall parking requirement would be 
approximately 83 spaces and the resulting parking shortfall would be 2 spaces; 

• during the evening period (when the restaurant is open and the warehouse/service industry 
tenancies and the brewery are closed), the parking requirement would be approximately  
42 spaces and there would be a surplus parking arising; 

• Given that the parking shortfall during daytime periods would be minor in nature, on 
balance, there is adequate parking provided for the development. 

 
Given that the subject site is adjacent to an arterial road and would generate additional traffic 
movements, the applicant has provided a Traffic and Parking Report prepared by a Cirqa Pty Ltd.  
The report concludes that: 
 

• The proposed access and car parking arrangement are consistent with the Australian 
Standards; 

• Based upon the Council’s Development Plan, the proposal would generate a theoretical 
parking requirement for 145 parking spaces, which is excessively conservative as it does 
not consider the difference in peak periods for the proposed uses; 

• The provision of 81 parking spaces would adequately accommodate the peak parking 
demands given the parking demand patterns of the different uses; 

• Adequate bicycle parking is provided; and 
• The development is expected to generate in the order of 15 to 25 additional vehicle 

movements in peak hour, with such movements primarily distributed to the access points 
on Marion Road. 

 
The proposal includes the provision of 7 bicycle rails adjacent to the restaurant building.  
The provision of such bicycle parking and the bus routes along Marion Road and Sir Donald 
Bradman Road would further reduce the reliance upon on-site car parking.  
 
Given the above considerations, PDC 34 of the General Section (Transportation and Access) is 
reasonably satisfied. 
 
The proposal has been reviewed by Council’s Traffic Engineer, and while some initial concerns 
were raised with loading zones and servicing, these matters have since been adequately 
addressed by the applicant and reflected in the amended plans and recommended conditions of 
approval. 
 
Accordingly, the proposal would sufficiently meet the anticipated car parking demand generated 
during peak periods and would not lead to conditions detrimental to the free flow and safety of 
pedestrian and vehicular traffic on the surrounding road network. 
 
Deliveries and Waste Management 
Waste collection and delivery goods would take place via both small and medium rigid vehicles 
(SRV and MRV). All services vehicles would enter and exit the site from Marion Road.  
As recommended by Council’s Engineering Department, the applicant has confirmed that 
Tenancies 1 and 12 to 17 will be serviced by a SRV while Tenancies 2 to 11 will be serviced by a 
MRV. Also as recommended, two car parking spaces at the rear of the restaurant will be allocated 
as a Loading Zone between the hours of 7:00am and 10:00am and sign posted accordingly. 
Servicing for the brewery will involve service vehicles utilising the driveway aisle adjacent to the bin 
store. These arrangements are satisfactory given the infrequent traffic movements and that 
adequate distance would be maintained for vehicles to pass. Loading/unloading associated with 
the warehouse/industrial tenancies is to take place within the respective building. 
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Waste collection will take place by a private contractor for the whole of the site, with collection to 
occur at least three times a week. All tenancies will have access to variety of waste and recycling 
streams, including general waste, organics, cardboard/paper etc. The bin sizes and collection 
details are provided in Section 2.2 of the Waste Management Plan (WMP) prepared by Rawtec. 
There are two bin storage areas; one adjacent to Tenancy 1 on the northern side of the site, and 
one in front of the proposed brewery. The bin storage areas will be enclosed and not visible from 
public areas. 
 
Council’s Waste Management Officer has reviewed the proposal and considers the WMP prepared 
by Rawtec to be acceptable. A condition of consent has been included to ensure that waste 
collection and deliveries take place between 7.00am and 7.00pm Monday to Saturday, except for 
deliveries for the restaurant and brewery which should be restricted to off-peak periods  
(7.00am to 10.00am) to minimise traffic conflicts. 
 
The proposal is considered to satisfy PDC 2, 5 and 6 of the General Section (Waste). 
 
Crime Prevention and Public Safety 
Objective 1 of the General Section (Crime Prevention) seeks to ensure that public safety is 
carefully considered in all new development. The proposed development incorporates the following 
crime prevention measures: 
 

• open palisade style fencing along the Marion Road frontage for security and passive 
surveillance; 

• new boundary fencing of up to 2.4 metres in height along the northern property boundary 
for noise attenuation and added security for adjoining residences; 

• mostly tall stem trees and low lying shrubs near road frontages and adjacent to car parking 
areas; 

• locating car parking areas near Marion Road and Edwin Street; 
• defined and legible access points and walking paths; 
• lighting provision within the new car parks and around the curtilage of the buildings; and 
• restricted access from Edwin Street after 6.00pm and no earlier than 7:00am on any day. 

 
The above building design, lighting, landscaping and security measures would ensure adequate 
passive and active surveillance from within the site and from adjacent road frontages. The relative 
openness of the new car parking areas and the separation between the proposed buildings and 
property boundaries would also ensure there are no areas for potential entrapment in accordance 
with PDC 10 of the General Section (Crime Prevention). 
 
The proposed development is considered to achieve a safe and secure public environment. 
 
Trees and Landscaping 
A detailed landscape plan has been prepared by Hemisphere Design that proposes a mix of trees, 
shrubs and ground covers to provide shade and visually soften the car parks, road frontages and 
the built form. The proposed landscaping is comprehensive and would provide a reasonably soft 
setting for the proposed buildings as well as provide some visual screening between the adjacent 
residential area to the north. While minimal landscaping is to be provided adjacent to Edwin Street, 
a climbing trellis will be planted at the western end of Tenancies 2 and 7 to soften the blank 
walling, and importantly, the existing street trees along Edwin Street, which are well established, 
will be retained. 
 
The amount of proposed landscaping would be in the order of 10 percent of the site. 
 
The proposed landscaping would therefore enhance the overall appearance and amenity of the 
development in accordance with PDC 4 and 5 of Richmond Policy Area 14 and PDC 1, 4 and 5 of 
the General Section (Landscaping, Fences and Walls). 
 
There are no Regulated Trees on the site or on adjoining land. 
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Stormwater and Flood Management 
The proposed development includes a fully engineered stormwater management system designed 
by Sagero Engineers for the on-site management of stormwater runoff from the proposed 
buildings, car parking areas and other impervious surfaces. The stormwater system incorporates a 
series of drains, detention and retention tanks and a filtration system. 
 
Although Council’s City Assets Department is satisfied in principle with the civil design, as the 
stormwater design does include appropriate stormwater quality improvement measures, a 
Reserved Matter is recommended so these matters can be addressed prior to the granting of 
Development Approval. 
 
In terms of flood management and protection of the adjacent watercourse (drainage creek), the 
finished floor levels satisfy Council’s flood mitigation requirements and the proposed internal 
roadway is considered to provide an adequate flood corridor. While the proposal is unlikely to 
impact on the stability of the adjacent creek, a Reserved Matter has been included so that a final 
footing and retaining design for the proposed building (Tenancy 12 to 15) along the southern 
boundary can be assessed. 
 
Construction Management 
Some representors have raised concerns with the potential for noise and disturbance during the 
construction phase of the development. To address these concerns, a Reserved Matter has been 
recommended that requires the applicant to provide a Construction Management Plan (CMP) for 
the development. The CMP will be required to identify potential issues and appropriate measures 
to minimise impacts and disruption to surrounding residents and business owners during the 
construction phase of the development. 
 
 
SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
In particular, the proposal: 
 

• comprises an appropriate mix of land uses that would result in an orderly and appropriate 
form of development in the context of the site and its locality; 

 
• comprises mostly envisaged land uses that are of a scale and intensity that would not 

undermine the Objectives of the Commercial Zone or the adjacent Residential Zone; 
 

• is appropriately designed in a contemporary manner that would contribute positively to the 
surrounding built form character and includes the adaptive reuse of a landmark heritage 
building; 

 
• would not significantly impact upon the amenity of nearby residential properties or the 

locality given the inclusion of appropriate measures for the control and management of 
noise, odour and traffic; 

 
• provides sufficient on-site car parking and safe and convenient access so as not to lead to 

conditions detrimental to the free flow and safety of pedestrian and vehicular traffic within 
the site and on the adjacent road network; 

 
• incorporates appropriate measures for passive and active surveillance in order to achieve a 

safe and pleasant public environment; and 
 

• includes landscaping that would enhance the overall appearance of the development and 
assist with screening to adjacent residential properties. 
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For all of the above reasons, the proposal would sufficiently achieve the Objectives of the 
Commercial and Residential Zones without undermining existing and future development within 
adjacent residential areas. On balance, the proposal accords with the relevant provisions of the 
West Torrens Council Development Plan and therefore the application warrants the granting of 
Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to GRANT Development Plan Consent for 
Application No. 211/702/2020 by L Meyer C/- Ekistics Planning and Design to undertake the 
demolition of existing buildings (nine in total), retention of existing Local Heritage Place and 
construction of new buildings and refurbishment of existing buildings for an integrated mixed use 
development comprising a restaurant and bar, microbrewery, commercial warehouses and service 
industries with associated car parking, boundary fencing and landscaping - Non-Complying at  
108, 110-112 & 114-118 Marion Road and 1 Edwin Street, Brooklyn Park  
(CT 5721/775, 5727/286, 5728/110, 5443/556, 5670/395 & 6221/362) subject to the following 
reserved matters and conditions of consent: 
 
Reserved Matters: 
The following information shall be submitted for further assessment and approval by the City of 
West Torrens as reserved matters under Section 33(3) of the Development Act 1993: 
 
1. A Construction Management Plan (CMP) for the proposed development. The CMP should 

identify potential issues and appropriate measures to minimise impacts and disruption to 
surrounding residents and business owners during the construction phase of the development. 
The plan shall also detail the types, volumes and distributions of traffic and how they will be 
managed. 

 
2. A final footing and retaining design for the proposed building (Tenancy 12 to 15) along the 

southern boundary that adopts appropriate design techniques for the management of erosion 
and instability to the adjacent drainage channel (creek). 

 
3. A detailed stormwater management system that includes stormwater quality improvement 

measures that are demonstrated to satisfy the State Government Water-Sensitive Urban 
Design policy guidelines. 

 
4. Construction details of the acoustic fence to be located along the northern boundary that are 

in accordance with the recommendations of the Environmental Noise Assessment (ENA) 
prepared by Sonus dated November 2020. 

 
Development Plan Consent Conditions: 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below: 

 
• Context & Site Analysis Plan (Drawing No. 3366 DA03, Rev 8 dated 15/02/21) prepared 

by Brown Falconer; 
• Demolition Plan (Drawing No. 3366 DA04, Rev 12 dated 15/02/21) prepared by Brown 

Falconer; 
• Site Plan (Drawing No. 3366 DA05, Rev 12 dated 15/02/21) prepared by Brown Falconer; 
• Floor Plans - Building A Heritage (Drawing No. 3366 DA06, Rev 9 dated 15/02/21) 

prepared by Brown Falconer; 
• Floor Plans - Building B (Drawing No. 3366 DA07, Rev 8 dated 15/02/21) prepared by 

Brown Falconer; 
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• Floor Plans - Landscaping (Drawing No. 3366 DA08, Rev 8 dated 15/02/21) prepared by 
Brown Falconer; 

• Elevations (Drawing No. 3366 DA09, Rev 8 dated 15/02/21) prepared by Brown Falconer; 
• Elevations (Drawing No. 3366 DA10, Rev 9 dated 15/02/21) prepared by Brown Falconer; 
• Elevations (Drawing No. 3366 DA11, Rev 8 dated 15/02/21) prepared by Brown Falconer; 
• 3D Images (Drawing No. 3366 DA12, Rev 7 dated 15/02/21) prepared by Brown Falconer; 
• Landscape Concept Plan (Drawing No. HD X 010 CD01, February 2021) prepared by 

Hemisphere Design; 
• Stormwater Plan (Drawing No. C01, Issue K dated 24/02/21) prepared by Sagero 

Engineers; 
• Stormwater Plan (Drawing No. C02, Issue K dated 23/02/21) prepared by Sagero 

Engineers; 
• Grading Plan & Details (Drawing No. C03, Issue K dated 24/02/21) prepared by Sagero 

Engineers; 
• Grading Plan & Details (Drawing No. C04, Issue K dated 24/02/21) prepared by Sagero 

Engineers; 
• Civil Stormwater Calculations prepared by Sagero Engineers dated December 2020; 
• Letter prepared by Ekistics dated 17 March 2021; 
• Environmental Noise Assessment prepared by Sonus dated November 2020; 
• Letter prepared by Sonus dated 21 February 2021; 
• Traffic and Parking Report prepared by Cirqa dated 16 March 2021; 
• Microbrewery Odour Emissions Assessment prepared by Enviroscan Industrial & Marine 

Surveys dated 24 February 2021; and 
• Waste Management Plan prepared by Rawtec dated 1 December 2020. 

 
2. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 

or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 

 
Reason: To ensure safe and convenient vehicle access and to supress dust. 

 
3. All car parking areas shall be marked in a distinctive fashion to delineate the parking spaces, 

prior to the occupation of the development. 
 

Reason: To ensure usable and safe car parking. 
 
4. The proposed car parking layout and access areas and vehicle head clearances shall conform 

to Australian Standard AS 2890.1:2004- Off-street Car parking and Australian Standard 
2890.6:2009 - Off-Street Parking for People with Disabilities.  

 
Reason:  To provide adequate, safe and efficient off-street parking for users of the 

development. 
 
5. Driveway, car parking spaces, manoeuvring areas and landscaping areas shall not be used for   

storage or display of materials or goods. 
 

Reason: To ensure the development proceeds in an orderly manner. 
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6. The operation of the development approved herein shall be between the following hours: 
 

• Restaurant - 5:00pm to 12:00am Monday to Sunday (7 days per week); 
• Microbrewery - 10:00am to 6:00pm Monday to Sunday (7 days per week); 
• Warehouses and Service Industries - 7:00am to 5:00pm Monday to Saturday and  

9:00am to 5:00pm Sunday 
 

Reason: To ensure there is adequate on-site car parking and minimal disturbance to 
surrounding properties. 

 
7. Service vehicles for the restaurant and microbrewery shall only access the site between 

7:00am and 10:00am on any day. Service vehicles for the warehouse and service industry 
tenancies shall take place between 7:00am and 5:00pm Monday to Saturday. 

 
Reason: To ensure traffic safety and to maintain the amenity of the locality. 

 
8. Waste collection for all uses and building tenancies shall take place between the hours of 

7.00am and 7.00pm Monday to Saturday and between 9.00am and 7.00pm on a Sunday or 
public holiday. 

 
Reason: To ensure traffic safety and to maintain the amenity of the locality. 

 
9. All solid waste shall be stored in bins/containers having a close fitting lid. The bins/containers 

shall be stored within the designated bin enclosure areas that are identified on the approved 
plans. Collection of waste shall be carried out at least three times a week by a private 
contractor and within the approved collection hours (refer to Condition 8). 

 
Reason: To ensure minimal disturbance to surrounding properties and to maintain the 

amenity of the locality. 
 
10. Access/egress to and from the site from Edwin Street shall only take place between  

7:00am and 6:00pm on any day, with a gated timer system to be installed and operational to 
the satisfaction of Council prior to the occupation of the development. 

 
Reason: To ensure traffic safety and to maintain the amenity of the locality. 

 
11. The largest permitted service vehicle to gain access to the site shall be a Small Rigid Vehicle 

for Tenancies 1 and 12 to 17 and a Medium Rigid Vehicle for Tenancies 2 to 11. 
 

Reason: To ensure traffic safety and to maintain the amenity of the locality. 
 
12. The one-way circulation aisleway between the Edwin Street boundary and the western end of 

the service industry building shall be line marked and/or sign posted accordingly. 
 

Reason: To ensure traffic safety and to maintain the amenity of the locality. 
 
13. No more than 150 seats shall be provided within the restaurant and no more than 80 seats 

within the microbrewery at any one time. 
 

Reason: To ensure adequate on-site car parking is available. 
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14. All landscaping shall be planted in accordance with the approved plans (Landscape Concept 
Plan, Drawing No. HD X 010 CD01, February 2021 prepared by Hemisphere Design) prior to 
the occupation of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 
 
Reason: To enhance the amenity of the site and locality and to mitigate against heat loading. 
 

15. Floodlighting within car park and around the buildings shall be restricted to that necessary for 
access and security purposes only and be directed and shielded in such a manner as to cause 
no light overspill nuisance of nearby properties. 

 
Reason: To maintain visual amenity and public safety in the locality. 

 
16. The development approved herein shall incorporate the following recommendations outlined in 

the Environmental Noise Assessment (November 2020) prepared by Sonus to the satisfaction 
of Council prior to occupation/operation of the development: 

 
• Sections of the existing fence along the northern boundary are to be increased to 2.4 

metres in height and sealed airtight from top to bottom, including at the ground and at 
junctions; 

• Refuse collection to take place between the hours of 9.00am and 7.00pm on a Sunday or 
public holiday and between 7.00am and 7.00pm on any other day; and 

• Delivery vehicles shall turn-off engines immediately after parking and not left running wile 
deliveries are taking place. 

 
Reason: To ensure minimal disturbance to surrounding properties. 

 
17. The new internal opening to the south wall of the Local Heritage Place shall comprise a nib to 

each side with the wall to be evident above the opening and below the ceiling line to provide 
evidence of the original wall. 

 
Reason: To maintain the historic significance of the Local Heritage Place. 

 
18. Signage for the designated Loading Zones shall be erected prior to occupation/operation of 

the development. 
 

Reason: To ensure traffic safety and to maintain the amenity of the locality. 
 
19. The exhaust vent for the microbrewery shall be installed in accordance with the Odour 

Emissions Assessment prepared by Enviroscan prior to the occupation/operation of the 
development. 

 
Reason:  To minimise odour and maintain the amenity of the locality. 

 
Department for Infrastructure and Transport Conditions 

 
20. The two access points to Marion Road shall be constructed in general accordance with Brown 

Falconer, Site Plan, Drawing No. 3366 DA 05, Revision 10 dated 30 November 2020.  
 
21. The northern access shall accommodate left in and left out movements and the southern 

access shall be upgraded to provide a channelised right turn lane and will accommodate all 
movements. The existing median opening located adjacent the southern boundary of 108 
Marion Road shall be permanently closed and reinstated to the satisfaction of DIT. 
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22. All road works (e.g. median and line marking alterations, etc.) deemed to be required to 
facilitate safe access must be designed and constructed to comply with Austroads Guides and 
Australian Standards and to the satisfaction of DIT, with all costs to be borne by the applicant.  

 
The applicant shall contact DIT Network Management Services, Senior Network Integrity 
Engineer, Mr Narendra Patel (08) 8226 8244 or mobile 0400 436 745 
(narendra.patel@sa.gov.au) to obtain approval and discuss any technical issues regarding the 
required works. 

 
23. Any infrastructure within the road reserve that is demolished, altered, removed or damaged 

during the construction of the project shall be reinstated to the satisfaction of the relevant asset 
owner, with all costs being borne by the applicant. 

 
24. All redundant crossovers along the Marion Road frontage shall be closed and reinstated with 

council standard kerb and gutter prior to the business becoming operational. All costs are to be 
borne by the applicant. 

 
25. The applicant shall ensure that all stormwater generated by the proposal is appropriately 

collected and disposed of without entering or jeopardising the safety of the adjacent arterial 
road network. 

 
 
Attachments 
1. Relevant Development Plan Provisions   
2. Proposal Plans & Documents   
3. Statement of Effect   
4. Representations and Applicant's Response   
5. Internal & External Referral Responses    
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6.2 PDI ACT APPLICATIONS 

Nil  
 

7 REVIEW OF ASSESSMENT MANAGER DECISION  
Nil  

 

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

 

9 RELEVANT AUTHORITY ACTIVITIES REPORT 
9.1 Activities Summary - May 2021 
Brief 
This report presents information in relation to: 
 

1. Any development appeals before the Environment, Resources and Development (ERD) 
Court where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 
3. Any deferred items previously considered by the CAP 
4. Summary of applications that have been determined under delegated authority where CAP 

is the relevant authority; and 
5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

 
RECOMMENDATION 
The Council Assessment Panel receive and note the information. 
 
 
Development Application appeals before the ERD Court (CAP is the relevant authority) 
 

DA number Address Description of development Status 

211/356/201
6/A 

50 Davenport 
Terrace, 
RICHMOND 

Variation to Development 
Application 211/356/2016 - 
Increase Group ‘C’ building from  
3 storeys to 5 storeys containing a 
total of 98 dwellings (38 additional 
dwellings) 
 

Hearing has been set for  
1-3 June 2021. Council has 
engaged Kelledy Jones 
Lawyers. 
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Other relevant appeals before the ERD Court (SCAP is the relevant authority) 
 
Relevant 
authority DA number Address Description of development Status 

SCAP 211/M015/19 1 Glenburnie 
Terrace, 
PLYMPTON 

Six-storey residential flat 
building (32 dwellings) & 
associated car parking 
 

Compromise Plans 
have been 
received by SCAP 
and referred to 
Council for 
comment. To be 
tabled at future 
SCAP meeting in 
May - to be heard 
in confidence.  
 

SCAP 211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential 
flat building, four x 3-storey 
residential flat buildings and 
car parking 
 

Compromise plans 
have been 
received and 
Council comments 
provided to SCAP 
09 November 
2020. The 
compromise 
proposal was 
scheduled for 
conciliation 
conference  
28 January 2021. 
 

 
 
Deferred CAP Items 
 
Nil 
 
 
Development Applications determined under delegation (CAP is the relevant authority) 
 
Nil 
 
 
Development Applications pending determination by SCAP 
 

DA Number Reason  
for referral Address Description of 

development 
211/L131/21 
Lodged 04/03/21 

Schedule 10 
 

20-118 James Melrose 
Drive, Novar Gardens 

Installation of two (2) water 
storage tanks 
 
 

211/M135/21 
Lodged 16/03/21 

Schedule 10 
 

1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and 
site works. 
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211/M129/21 
Lodged 17/02/21 

Schedule 10 
(Council comments 
sent through to 
SCAP 18/03/21) 

8 Eton Road, Keswick Construction of a six (6) 
storey mixed use building 
comprising residential and 
commercial tenancies 
together with car parking 
and landscaping 
 

211/M030/18 
Lodged 30/11/18 

Schedule 10 
(pending - 
application on hold) 

192 Anzac Highway, 
Glandore 

Demolition of existing 
structures and construction 
of an eight (8) storey 
residential flat building 
comprising 40 dwellings, 
including the removal of a 
significant tree 
 

 
Conclusion 
This report is current as at 03 May 2021. 
 
Attachments 
Nil 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    

10 OTHER BUSINESS  
 
 
 

11 MEETING CLOSE 
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