
 

 

   

 
Confidential Report Items 9.1 and 21.1 

 
of the  

 
COUNCIL MEETING 

 
of the 

 
CITY OF WEST TORRENS 

 
will be held in the Council Chambers, Civic Centre 

165 Sir Donald Bradman Drive, Hilton 
 

on 
 

TUESDAY, 16 APRIL 2019  
at 7.00pm 

 
 
Pursuant to Section 83 (5) of the Local Government Act 1999 the Confidential Item for the 
Council meeting is delivered to the Council Members upon the basis of my recommendation 
that the matters to which the Agenda relates be received, considered and discussed by the 
Council in confidence under Part 3 of the Act. 
 
 
 
 
 
 
 

Terry Buss PSM 
Chief Executive Officer 

 
City of West Torrens Disclaimer 
Please note that the contents of these Council and Committee Agendas have yet to be considered by 
Council and officer recommendations may be altered or changed by the Council in the process of 
making the formal Council decision. 
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9 CONFIDENTIAL DEPUTATION  
9.1 Plympton Residential DPA 
Reason for Confidentiality 
The Council is satisfied that, pursuant to Section 90(3)(m) of the Local Government Act 1999, the 
information to be received, discussed or considered in relation to this agenda item is: 

 
(m) information relating to a proposed amendment to a Development Plan under the 

Development Act 1993 before a Plan Amendment Report relating to the amendment 
is released for public consultation under that Act. 

 
RECOMMENDATION 
It is recommended to Council that: 
 
1. Pursuant to Section 90(2) of the Local Government Act 1999, Council orders, that the public, 

with the exception of the Chief Executive Officer, members of the Executive and 
Management Teams in attendance at the meeting, meeting secretariat staff, and Holmes 
Dyer Consultants be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
report Item 9.1 Plympton Residential DPA, attachments and any associated documentation 
submitted by the Chief Executive Officer, specifically on the basis of the provisions of Section 
90(3)(m) because the deputation will present information relating to a proposed amendment 
to a Development Plan under the Development Act 1993 before a Development Plan 
Amendment proposal relating to the amendment is released for public consultation under 
that Act.  

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
 
 

DEPUTATION 
Plympton Residential DPA 
Holmes Dyer Senior Consultant, Sarah Gilmour wishes to address Council in relation to the 
Plympton Residential Development Plan Amendment (DPA). 
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21 CONFIDENTIAL REPORT 
21.1 Future of Cummins House 
Reason for Confidentiality 
The Council is satisfied that, pursuant to Section 90(3)(j)(i) and (j)(ii) of the Local Government Act 
1999, the information to be received, discussed or considered in relation to this agenda item is: 

 
(j)(i) information the disclosure of which - would  divulge information provided on a 

confidential basis by or to a Minister of the Crown, or another public authority or 
official (not being an employee of the Council, or a person engaged by the Council). 

(j)(ii) information the disclosure of which - would, on balance, be contrary to the public 
interest. 

 
RECOMMENDATION 
It is recommended to Council that: 
 
1. Pursuant to Section 90(2) of the Local Government Act 1999, Council orders, that the public, 

with the exception of the Chief Executive Officer, members of the Executive and 
Management Teams in attendance at the meeting, and meeting secretariat staff, be excluded 
from attendance at so much of the meeting as is necessary to receive, discuss and consider 
in confidence, information contained within the confidential report Item 21.1 Cummins House 
, attachments and any associated documentation submitted by the Chief Executive Officer, 
specifically on the basis of the provisions of Section 90(3)(j)(i) and (j)(ii) because the 
disclosure of this information as requested could materially impact on negotiations between 
the parties and as such the request by the Public Official to maintain confidence is required 
to be upheld until such times as matters are finalised and Council has considered its position. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
 
Brief 
This report provides Members' with the options available to Council relating to its' involvement in 
the future of the Cummins House property. 
 

RECOMMENDATION 
It is recommended to Council that the State Government be advised that following further 
consideration, Council reaffirms its previous advice and seeks to terminate its "holding over" lease 
for the Cummins House property (The current "holding over" arrangements terminate on 31 May 
2019 or such earlier date as may be agreed between the parties). 
 
FURTHER 
1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 

orders that the report item - Future of 1.2 Cummins House, the Minutes arising, attachments 
and any associated documentation, having been considered by the Council in confidence 
under Section 90(3)(j)(i) and (j)(ii), be kept confidential and not available for public inspection 
for a period of 12 months from the date of this meeting, on the basis that the disclosure of 
this information as requested could materially impact on negotiations between the parties 
and as such the request by the Public Official to maintain confidence is required to be upheld 
until such times as matters are finalised and Council has considered its position. 

2. Council delegates the power of review, but not the extension, of the confidential order to the 
Chief Executive Officer on a monthly basis in accordance with the provisions of Section 
91(9)(c) of the Local Government Act 1999. 
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Introduction 
At its meeting held on 26 March 2019, the City Facilities and Waste Recovery General Committee 
considered an update report on the Cummins House property. A deputation from representatives 
of the Department of Environment and Water (DEW) and Crown Lands was also received. This 
deputation was considered in confidence at the request of DEW and Crown Lands on the basis 
"that the disclosure of this information as requested could materially impact on negotiations 
between the parties".  
 
Following the information provided by representatives of the DEW and subsequent to a number of 
questions raised by Committee Members along with the Committee's consideration, the Committee 
resolved that:  
 

1. The report be noted. 
 
2. The Administration report back to Council at its meeting on 16 April 2019 regarding the 

options available to it relating to Council's involvement in the future of Cummins House. 
 
3. The existing hold-over arrangements in place for Cummins House continue until Council 

resolves otherwise. 
 
The recommendations of the Committee were subsequently endorsed by Council at its meeting of 
2 April 2019. 
 
Background 
Council has held a "peppercorn" lease from the State Government over the Cummins House 
property since 1 July 1987. The original lease term of 20 years was extended by an extra 10 years 
by agreement between the parties on 24 October 1991 as such the lease being for 30 years. 
 
The lease agreement also provided for an additional extended term of 20 years on proviso that the 
Council sought the extension in writing no less than 3 months prior to expiry of the initial 
(extended) term. Prior to seeking the extension, the Administration met with representatives from 
the Department of Planning, Transport and Infrastructure (DPTI) to commence negotiations 
relating to the extended term provided under the lease. 
 
At that time preliminary advice was received from DPTI representatives that "should Council be 
considering entering into the further extended term, it was likely that Cummins House would be 
offered to the Council for little or no consideration" (The rationale for this comment being that, as 
the property lease is for a peppercorn/nominal rental, and given the lease term is for a period of  
20 years, effectively the State Government "relinquishes ownership and control" of, and receives 
no revenue from, the property for this substantial time period). Given this advice, Council sought an 
additional short term extension to the initial 30 year term to enable negotiations between the 
parties to potentially proceed with the acquisition of Cummins House by Council. Throughout this 
time, and given the departure of the previous resident caretakers, Council sought new 
caretaker/managers and subsequently appointed the National Trust to undertake this role.  
 
During the negotiation period, DPTI's position evolved to the point that it advised Council that, 
"should the Council intend to utilise the premises for any form of commercial purpose, including the 
current use of functions, the property could not be offered to the Council other than through a 
competitive market based approach”. Upon receipt of such advice, Council reconsidered its 
position, determined to not invoke the extended term lease term which was provided within the 
lease agreement and advised DPTI that it would relinquish its lease over Cummins House on  
31 December 2018 (Council also terminated the arrangement it had with the National Trust as of 
31 December 2018). 
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In late December 2018, Council was contacted by representatives from the Department of 
Environment and Water (DEW) advising that responsibility for/ownership of Cummins House 
(along with a number of other heritage listed properties) was to be transferred to their departmental 
portfolio from 1 January 2019. As DEW indicated that it was not constrained to the same degree as 
DPTI, the DEW sought to explore opportunities for Council's ongoing participation in the 
management of the Cummins House property. DEW further advised that it would provide an 
options paper for Council's consideration at a future meeting. To allow this process to occur, 
Council agreed to enter into a short term holding over arrangement.  
 
Discussion 
At Council's Committee meeting held on 26 March 2019, representatives from DEW/Crown Lands 
presented a deputation and provided Council with a discussion paper detailing the following two 
options for the Cummins House property.  
 

Either: 
 

(a) Council determines to enter into a proposed revised lease arrangement with DEW for a 
term of an additional 9 months (as it wishes to participate as an active agent in a future 
EOI or similar process which would seek to deliver an optimal outcome for the property 
in the future); or 

 
(b) Council determines to end its existing involvement with Cummins House (i.e. it wishes 

to have no further formal interest in the property). 
 
Refer to Attachment 1 for the full discussion paper. 
 
The State Government representatives indicated that there was no merit in identifying an option 
which envisaged retention of the status quo arrangements given that Council, and thus its 
ratepayers, had been subsidising the operation of Cummins House for some considerable time. 
However, the Government did identify a number of possible future uses of the property, e.g. 
 

• Residential purposes 
• Commercial purposes 
• Opportunities for shared use with community groups 

 
It also acknowledged that any impediments which may impact those uses will need to be identified 
and addressed (if possible). However, as indicated above, at this time feedback regarding the 
possible future use of the property are not being sought and those decisions will be made 
subsequent to a public consultation process. At present, Council's decision is constrained to which 
of the two options identified above it wishes to proceed with. 
 
The choice of option (b) effectively confirms or reaffirms the current formal position of the Council.  
That decision was made at Council's meeting of 21 August 2018, at which time the Council 
resolved to advise the State Government of its intention to vacate the Cummins House property on 
expiry of the current extended/varied lease term on 31 December 2018. 
 
Also, the choice of option (b) would result in the current holding over arrangements being 
terminated in which Council would hand over the keys of the property back to DEW and have no 
ongoing involvement (as lessee) with the property (The holding over arrangement would generally 
terminate one month after the notification provided (by either party)). 
 
At present, Council has no booking commitments for the property which need to be honoured or 
cancelled. Whilst the Administration has received a number of booking enquiries for the property, it 
has informed enquirers that it is currently not in a position to take or confirm any bookings. 
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Option (a) provides for State Government and Council to collaboratively proceed with public 
consultation and subsequently an expression of interest (EOI) process in an endeavour to secure a 
future operator or tenant for the property.  
 
Under this alternative, the Government would also share in the holding/running costs for Cummins 
House during the conduct of these processes. As the Government expects that both of these 
processes should conclude within a period of 9 months, this is the proposed length of the lease 
term and the extent of any ongoing financial commitment from the Council. 
 
Entering into the additional suggested lease term, of 9 months, does not itself bind the Council into 
entering a further short or long term commitment to manage or have an interest (as lessee or 
similar) in the property.  
 
Committee Members also raised a number of concerns or issues during the deputation at the 
meeting of 26 March. For example, the following questions were posed:  
 

Should the Council not contribute via the proposed funding arrangements for a further  
9 months, would the EOI outcome be sub-optimal? 
 
The State Government representatives indicated that whilst funding had been allocated for the 
public consultation and EOI processes a better outcome would be able to be delivered should 
Council also participate in the process (as the cost sharing arrangements would allow additional 
funding to be allocated to the costs of running these campaigns). 
 
Given that the Council has effectively been "carrying" the property for the past 30 years, why is 
it now necessary for the Council to provide an additional contribution to facilitate an improved 
EOI process? 
 
The State Government response was similar to that detailed above, albeit it was also indicated 
that Council's influence would be less than if it were to not actively participate as a funding 
partner. 

 
There may be an argument that participation in this process may give rise to a better outcome from 
a Council perspective. However, such outcome would be dependent on the actual weighting that is 
accorded to Council's views, opinions or concerns in the decision making process. In this regard, 
one must acknowledge that, as the owner of the property, it is likely and expected (not 
unreasonably) that the opinions and recommendations of the Minister and or the Minister's 
departmental officers would usurp those of Council in regard to the future use of the Cummins 
House property (should there be any difference of opinion). This may also introduce an element of 
reputational risk for Council, particularly if the final decision, that is made, is not "popular" with the 
community or other key stakeholders and Council is perceived to have supported that decision via 
its "active participation" in the process. 
 
Similarly, and from an opposing perspective, one could ask the question as to whether Council's 
stakeholder opinion, which could be registered in an envisaged public consultation process (as the 
local authority within which the Cummins House property is located), would or should be "less 
valued" if it were not a "partner participant" and, if that were the case, is there a fair and equitable 
basis for such "discount"? 
 
Whilst the comments provided by the State Government representatives, during the deputation, 
suggested that Council's active participation in the process (as a funding partner) would likely 
result in a better outcome for the Cummins House property, the benefits that may accrue to 
Council via this involvement are difficult to quantify.  
 
The Council has previously made its position clear to both DEW and the predecessor managing 
department (the Department for Planning, Transport and Infrastructure) that, should ownership of 
the Cummins House property not be offered to Council at a substantial discount to market value, 
any future or further involvement of Council in the operation or management of Cummins House 
would not be likely.  
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On this basis, it is difficult to propose other than that the Administration recommends that Council 
should consider terminating its leasehold interest in the Cummins House property and advise the 
State Government accordingly. 
 
Conclusion 
Following an agreement to enter into a "holding over" leasing arrangement for the Cummins House 
property, representatives from the State Government presented a deputation to Council at its 
meeting of 26 March 2019 and tabled a discussion paper. At that time, the State Government 
sought an indication from Council as to whether it wished to have any involvement with the 
planned public consultation and expression of interest (EOI) processes which the State 
Government is proposing to undertake or whether it wished to cease its involvement with the 
Cummins House property. 
 

Attachments 
1. Discussion paper from State Government    
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