
 

 

 
 
 

Notice of Panel Meeting 
 

Notice is Hereby Given that a Meeting of the   
 

COUNCIL ASSESSMENT PANEL 
 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

 
on 
 

TUESDAY, 8 MARCH 2022  
at 5.00pm 

 
Public access to the meeting will also be available via livestream at: 

www.westtorrens.sa.gov.au/livestream 
 

CAP member, applicant and representor attendance via livestream only available by prior 
arrangement with the Assessment Manager. 

 
 
 
 
 
 

Hannah Bateman 
Assessment Manager 

 
City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 
 
Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation. 

http://www.westtorrens.sa.gov.au/livestream
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

1.3 Electronic Platform Meeting 

 

2 PRESENT 

 

3 APOLOGIES  

 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 8 February 2022 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 

extent of the interest to the panel; and 

 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 

decision of the panel, on the matter and must be absent from the meeting when any 

deliberations are taking place or decision is being made. 

 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 31 May Terrace, BROOKLYN PARK 

Application No  211/1146/2020 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Land division - Community Title; SCAP No. 211/C138/20; 
Creating two (2) additional allotments 

APPLICANT S Desyllas 

LODGEMENT DATE 24 Nov 2020 

ZONE Residential Zone 

POLICY AREA Low Density Policy Area 20 

APPLICATION TYPE Merit 

PUBLIC NOTIFICATION Category 1 

REFERRALS Internal 

 Nil 

External 

 State Commission Assessment Panel (SCAP) 

 South Australian Water Corporation (SA Water) 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 

DELEGATION  The relevant application proposes a merit form of 
development, which does not meet the minimum site 
area requirements in the relevant Zone or Policy Area 
by 7.5% or more. 

RECOMMENDATION Support with conditions 

REPORT AUTHOR Amelia De Ruvo 

 
 
BACKGROUND 

The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 48 Deposited Plan 1898 in the area named 
Brooklyn Park Hundred of Adelaide, Volume 5259 Folio 675, more commonly known as  
31 May Terrace, Brooklyn Park. The subject site is rectangular in shape with an 18.29 metre (m) 
wide frontage to May Terrace, a depth of 49.28m and a site area of 901.33m² square metres (m2).  
 
It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  
 
The site currently contains single storey detached dwelling with an attached verandah and an 
outbuilding. The site is relatively flat and is moderately vegetated, with no trees being of a 
regulated size on the subject site or adjoining site.  
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The locality is primarily residential in nature comprised of single storey detached dwelling on 
rectangular allotments which vary in site area between 450m² and 1100m². There are examples of 
group dwellings and residential flat buildings in the wider locality, which alter the allotment pattern 
and reduce the site areas on average to 200m². To the south is the Lockleys Primary School, 
containing a Local Heritage Item (ID no. 21073) and to the west is the Kooyong Golf Club. It is also 
noted that 300m to the north is Henley Beach Road and 300m to the south is Sir Donald Bradman 
Drive, both of these being secondary arterial roads.  
 
The subject land and locality are shown on the aerial imagery and maps below: 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/784/2020 Construction of one (1) two storey 
detached dwelling and two (2) two 
storey group dwellings and associated 
landscaping 
 

To be withdrawn  

211/1212/2020 Land Division - Torrens Title; SCAP No. 
211/D143/20; Creating one (1) 
additional allotment 
 

To be withdrawn  

21020428 Construction of three (3) two-storey 
group dwellings and associated 
landscaping 
 

Planning Consent 18 Nov 2021 

 
 
The subject application (211/1146/2020) was original lodged as a Community Title Land Division to 
create one additional allotment, however was amended in November 2021 to create two additional 
allotments. The application was amended to formalise the built form application that was lodged 
and approved under the PDI Act, application ID 21020428, for the construction of three (3)  
two-storey group dwellings.  
 
Council Administration has since requested the applicants to withdraw applications 211/784/2020 
and 211/1212/2020 and it is understood that the applicant intends to do this shortly.  
 
 
PROPOSAL 

The application seeks to divide the subject land into three Community Title Allotments.  
The proposed allotments are in the form of a battle-axe style development with common property 
(the driveway) located along the northern boundary. The proposed allotments site area and 
dimensions are as follows: 
 

Allotments 741 742 743 

Site Area 256m² 212m² 201m² 

Frontage 8.69m N/A N/A 

 
 
The existing dwelling, all remaining structures and the vegetation on site is to be removed.  
A separate application has been lodged and approved under the PDI Act for the dwellings to be 
constructed on each allotment. 
 
The relevant application plans and documents are contained in Attachment 2. In addition, a copy 
of the approved site plan for the separate built form application is included in Attachment 4. 
 
 
PUBLIC NOTIFICATION 

The application is a Category 1 form of development pursuant to Schedule 9 of the Development 
Regulations 2008. As the proposal is Category 1, public notification was not required to be 
undertaken.  
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INTERNAL REFERRALS 

All internal referrals to City Assets and City Operations have been undertaken as part of the Built 
Form application.  
 
 
EXTERNAL REFERRALS 

Department  Comments  

SPC  SCAP has raised no concerns with the proposal. Standard conditions of 
consent have been recommended should the application be supported.  

 
SA Water  SA Water has raised no concerns with the proposal. The developer will be 

required to meet the requirements of SA Water for the provision of water 
and sewerages services. Standard conditions of consent have been 
recommended should the application be supported.  

 
 
A copy of the relevant referral response is contained in Attachment 3. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 

Residential Zone - Desired Character 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to surrounding 
dwellings.  

 

Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in 
policy areas where the desired density is higher, in contrast to the predominance of detached 
dwellings in policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas.  

 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  

 

Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 

 

Objectives 1, 2, 3, 4  

Principles of Development Control 1, 5, 6, 7, 8, 11, 12, 13 
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Low Density Policy Area 20 - Desired Character 

Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There will 
be a denser allotment pattern close to centre zones where it is desirable for more residents to live 
and take advantage of the variety of facilities focused on centre zones. Battle-axe subdivision will 
not occur in the policy area to preserve a pattern of rectangular allotments developed with 
buildings that have a direct street frontage.  

 

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  

 

Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.  

 

Objective 1 

Principles of Development Control 1, 2 & 5 

 
Additional provisions of the Development Plan, which relate to the proposed development are 
contained in Attachment 1.  
 
 
QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

DEVELOPMENT PLAN 
PROVISIONS 

STANDARD ASSESSMENT 

 
ALLOTMENT AREA 
Low Density Policy Area 20 
PDC 4 

 
300m² (min.) 

 
Lot 741: 256m² 
Lot 742: 212m² 
Lot 743: 201m² 

 
All proposed allotments do 
not satisfy by an average of 

77m² or 25.7% 
 

 
ALLOTMENT FRONTAGE 
Low Density Policy Area 20 
PDC 4 
 

 
9m (min.) 

 

 
Lot 471: 8.69m 
Lot 472: N/A 
Lot 473: N/A 

 
Proposed allotment 471 does 
not satisfy by 310mm or 3.5% 
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Built Form Application Context 

As stated previously in the report, an application was lodged and approved under the PDI Act for 
the construction of three (3) two-storey group dwellings (Application ID 21020428 - refer to 
Attachment 4 for the approved Site Plan). As part of the assessment of the built form, Council 
Administration assessed the proposal against the relevant Performance Outcomes (PO) and 
Designated Performance Features (DPF) of the General Neighbourhood Zone in the Planning and 
Design Code.  
 
The Land Division DPF 2.1 advises that group dwellings are to have a minimum site / allotment 
area of 300m² and specifically details this is to be calculated on average and including common 
areas. The approved group dwellings each have an average site / allotment area of 300.3m², 
satisfying the minimum DPF requirements. The PO and DPF within the General Neighbourhood 
Zone allow for a land division to be in a form of a battle-axe allotment.   
 
Further, in terms of the order of decisions, it should be noted that under the PDI Act and Planning 
and Design Code, the Paior decision is no longer relevant and so the land division application was 
not required to be determined before the built form application. Previously the Courts determined 
through the Paior decision that without a Land Division a site is not 'held exclusively' and therefore 
unable to determine the type of dwelling proposed. The definition for dwelling types under the PDI 
Act has now been altered and does not detail 'exclusive sites' for any dwelling type, allowing the 
built form application to be determined prior to a land division being approved.  
 
Policy Area considerations 

The subject application was lodged in November 2020, prior to the implementation of the Planning 
and Design Code, and is therefore subject to an assessment against the City of West Torrens 
Development Plan under the Development Act 1993.  
 
The subject land is located within Low Density Policy Area 20 in the Development Plan, which 
seeks low density housing predominantly in the form of detached, semi-detached and group 
dwellings on allotments with site areas of 300m² or more. Additionally, the Desired Character 
Statement specifically states that battle-axe allotments are not to occur within the Policy Area to 
preserve the pattern of development. This land division application proposed sites with site areas 
between 201m2 to 256m2 (excluding common areas, as the calculation details minimums excluding 
common areas under the Development Plan framework) and the sites are set out in a battle-axe 
arrangement. On face value, the proposal does not satisfy the Desired Character Statement or 
relevant provisions of Low Density Policy Area 20. 
 
However, critical to this assessment, the subject land also has a consent for three (3) two-storey 
group dwellings in a battle-axe arrangement that will clearly not "preserve the pattern of 
development" sought by the Policy Area. Therefore, the goal to achieve the site area and pattern of 
development outcomes sought in the Desired Character Statement is incapable of being upheld as 
this land division proposal will give effect to formalising the already approved built form. 
 
Procedural considerations 

Alternatively, the applicant could have withdrawn this application and lodged the land division 
proposal under the PDI Act as a Deemed-to-Satisfy application. This option was provided to the 
Applicant however, no response was received prior to the report deadline. This report is presented 
to the Panel for consideration as there was no reason to further delay the determination of this 
application. 
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If the Panel is of a mind to support this application, this would avert additional application costs, 
inconvenience and delays with receiving their Titles that would be associated with re-lodging under 
the PDI Act, therefore resulting in a better customer service outcome with the same eventual 
development outcome.  
 
As the site / allotment areas satisfactorily meet the requirements of the Planning and Design Code, 
the land division will be formalising an approved built form. This assessment has taken into 
consideration procedural discrepancies and procedural shortcomings because of the 
implementation of the Planning and Design Code.   
 
 
SUMMARY 

Council Administration acknowledge that the proposed allotments fail to satisfy the relevant 
provisions of Low Density Policy Area 20, specifically in relation to the minimum site areas and 
configuration of the proposed allotments. However, the proposed land division will be formalising 
the built form application that has been since lodged and approved under the PDI Act. 
 
In summary this application demonstrates the considerable changes to the form of development 
envisaged within the locality from the previous Development Plan policy compared to the new 
Planning and Design Code.  
 
Further, in terms of procedure, had this application been submitted under the PDI Act it would be a 
Deemed-to-Satisfy application, compared to the Council's Development Act delegations, which 
require this application to be presented to the Council Assessment Panel for decision. 
 
Having considered all the relevant provisions of the Development Plan and the circumstances of 
the application, the proposal is not considered to be seriously at variance with the Development 
Plan.  
 
On balance, the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Planning Consent, Land Division Consent and Development Approval. 
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RECOMMENDATION 

The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to GRANT Development Plan Consent, Land 
Division Consent and Development Approval for Application No. 211/1146/2020 by S Desyllas to 
undertake the a land division - Community Title; SCAP No. 211/C138/20; Creating two (2) 
additional allotments at 31 May Terrace, BROOKLYN PARK (CT5259/675) subject to the following 
conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. Development is to take place in accordance with the plans prepared by Stock Land Division 

relating to Development Application No. 211/1146/2020 (SCAP 211/C138/20).  
 
Land Division Consent Conditions 
Council Requirements 

Nil 
 
SCAP Requirements 

1. The financial requirements of the SA Water Corporation shall be met for the provision of water 
supply and sewerage services (SA Water H0106280). SA Water advises on receipt of the 
developer details and site specifications, an investigation will be carried out to determine if the 
connections to your development will be standard or non-standard fees. The developer must 
inform potential purchasers of the community lots in regards to the servicing arrangements 
and seek written agreement prior to settlement, as future alterations would be at full cost to the 
owner/applicant. 

2. Payment of $15,522 into the Planning and Development Fund (2 allotment/s @ $7,761 
/allotment). Payment may be made by credit card via the internet at www.edala.sa.gov.au or 
by phone (7109 7018), by cheque payable to the Department of Infrastructure and Transport 
marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, by cheque 
or credit card, at Level 5, 50 Flinders Street, Adelaide. 

3. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 

 

Attachments 

1. Relevant Development Plan Provisions   
2. Division Plan and Certificate of Title   
3. Referral Reports   
4. Approved Built Form Site Plan    
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6.2 PDI ACT APPLICATIONS 

Nil  

 

7 REVIEW OF ASSESSMENT MANAGER DECISION 

Nil  

 

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    

Nil  

 

9 RELEVANT AUTHORITY ACTIVITIES REPORT  

9.1 Activities Summary - March 2022 

Brief 

This report presents information in relation to: 
 

1. Any development appeals before the Environment, Resources and Development (ERD) 
Court where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 
3. Any deferred items previously considered by the CAP 
4. Summary of applications that have been determined under delegated authority where CAP 

is the relevant authority; and 
5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 
 

 
Development Application appeals before the ERD Court 
 
CAP is the relevant authority 
 

DA number Address Description of development Status 

211/279/2021 5 Palmyra 
Avenue, 
TORRENSVILLE 

Demolition of existing buildings 
and construction of 19 two-
storey dwellings with common 
driveway access and 
associated landscaping. 
 

Appeal lodged by applicant 
on 22 December 2021. 
 
Preliminary conference held 
on 17 February 2022.  
 

21014960 437 Henley 
Beach Road, 
BROOKLYN 
PARK 

Variation to Condition 3 in DA 
211/262/2016 - extension to 
hours of operation to include 
Mondays 11.00am to 11.00pm 
and Sundays 11.00am to 
11.00pm 
 

Appeal lodged by applicant 
on 14 February 2022. 
 
Preliminary conference to 
be scheduled.  
 

 
 
SCAP is the relevant authority 
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DA number Address Description of development Status 

211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential flat 
building, four x 3-storey 
residential flat buildings and car 
parking 
 

Compromise plans have 
been received and Council 
comments provided to 
SCAP 09 November 2020.  
 
The compromise proposal 
was scheduled for 
conciliation conference  
28 January 2021.  
 
No further update available. 
 

 
 
Deferred CAP Items 
 
Nil 
 
Development Applications determined under delegation (CAP is the relevant authority) 
 
Awaiting PlanSA Portal functionality to report on relevant applications. 
 
Development Applications pending determination by SCAP 
 

DA Number 
Reason  
for referral 

Address Description of development 

211/M135/21 
Lodged 16/03/21 

Schedule 10 
 

1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and site 
works. 
 
Under Assessment. 
 

211/M134/21 
Lodged 16/03/21 

Schedule 10 4-10 Railway Terrace 
Mile End 

Construction of a mixed use 
residential/commercial development 
comprising 51m2 commercial 
tenancy, two (2) residential flat 
buildings comprising 6 dwellings and 
28 dwellings associated 
landscaping, carparking, communal 
spaces and public realm 
improvements (Stage 2) 
 
Under Assessment. 
 
Public notification closed on  
10 November 2021. 
 
Council comments sent to SCAP 
02/12/2021. 
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211/M129/21 
Lodged 17/02/21 

Schedule 10 8 Eton Road, Keswick Construction of a six (6) storey 
mixed use building comprising 
residential and commercial 
tenancies together with car parking 
and landscaping. 
 
Under Assessment. 
 
Council comments sent to SCAP on 
18/03/21. 
 
This application has been withdrawn. 
 

 
 
Conclusion 

This report is current as at 22 February 2022. 
 

Attachments 

Nil  
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10 OTHER BUSINESS 

10.1 Update on applications to the Council Assessment Panel under the PDI Act 

Brief 

This report provides an update on applications received where Council Assessment Panel is the 
relevant authority under the Planning, Development and Infrastructure Act 2016 since March 2021. 
 

RECOMMENDATION 

It is recommended to Council Assessment Panel that the report be received. 
 

Introduction 

The CAP's Meeting Procedures state: 
 
(12) Reporting 
 

(a) Subject to the available reporting functionality in the SA Planning Portal, the 
Assessment Manager will present to the CAP a regular summary report of: 

i. applications that have been determined under delegated authority and CAP is the 
relevant authority; 

 
 
This report aims to provide the Panel with an indication of the types of applications received where 
CAP is the relevant authority.  
 
The Panel may wish to consider this information in future reviews the Planning and Design Code 
Public Notification requirements or future reviews of its delegations to the Assessment Manager 
and Chief Executive Officer. 
 
Discussion 

Information on applications received where CAP is the relevant authority that were able to be 
extracted from the PlanSA Portal and manually verified has been collated and included in 
Attached 1. 
 
The data for this table was initially extracted from the PlanSA Portal on 4 February 2022. 
 
Data Accuracy 

Unfortunately at the time the Phase 3 Planning, Development and Infrastructure Act 2016 (PDI Act) 
transition was implement the PlanSA Portal did not have functionality to distinguish applications 
between whether the relevant authority was the Assessment Manager or Assessment Panel.  
 
While Council staff were able to record that the appropriate processes were followed (i.e. public 
notification), reporting on these early applications is not able to be generated from the PlanSA 
Portal.  
 
Although the above issue has been rectified, at this point in time the PlanSA Portal still does not 
provide the functionality to enable accurate reporting on applications by relevant authority. 
 
This matter has been raised with PlanSA numerous times and also the Local Government 
Association of South Australia has advocated to PlanSA on this matter. 
 
The information in this report has been manually extracted from the PlanSA Portal and its 
completeness is not assured.  
 



Council Assessment Panel Agenda 8 March 2022 

Item 10.1 Page 21 

While the information relating to each individual application listed has been manually confirmed, 
there may be some additional applications where the Council Assessment Panel is the relevant 
authority but they are omitted from this list.  
 
Unfortunately, there is currently no way to accurately cross reference the PlanSA reports to verify 
the relevant authority data in the PlanSA Portal. At this time manually reviewing all applications 
submitted within the PlanSA Portal in the City of West Torrens since March 2021 is a very 
significant administrative task. 
 
Applications under assessment 

In terms of the current status of the applications, those noted as "Under Assessment" include 
applications where the applicant has been requested to provide additional information.  
 
In terms of some of these applications, the following may yet occur during the assessment 
process: 
 

 if an applicant amends an application, it may no longer trigger the requirement for public 
notification in Table 5 of the Planning and Design Code and at that point in time the 
application transfers to the Assessment Manager as the relevant authority.  

 
 the Assessment Manager (or planning officer under delegation) may determine that the 

application is 'minor' and not subject to the notification process and at that point in time the 
application transfers to the Assessment Manager as the relevant authority.  

 
Future reporting to CAP 

At this time there is limited functionality in the PlanSA Portal to provide this information with 
accuracy to CAP on a more regular basis. The Assessment Manager continues to liaise with 
PlanSA staff and advocate for more effective and accurate reporting mechanisms in the PlanSA 
Portal. It is understood PlanSA will be undertaking a project to improve reporting in the Portal 
during the second quarter of 2022. 
 
Conclusion 

This report presents, for the Panel's information, a summary of information extracted from the 
PlanSA Portal on applications received by the Council Assessment Panel as the relevant authority 
since March 2021. 
 

Attachments 

1. Applications to the Council Assessment Panel    
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10.2 Procedures at Council Assessment Panel Meeting 

Brief 

This report presents potential changes to the Procedures at Council Assessment Panel Meetings 
(Meeting Procedures) for the Council Assessment Panel's consideration. 
 

RECOMMENDATION 

It is recommended to the Council Assessment Panel that: 
 
1. The revised Procedures at Council Assessment Panel Meetings in Attachment 2 of the 

Agenda report be adopted. 
 

2. That the Assessment Manager be authorised to make changes of a technical and/or minor 
nature. 

 

Introduction 

The Planning, Development and Infrastructure (General) Regulations 2017 (Regulations) stipulate 
the statutory procedures to be undertaken during the operation of Council Assessment Panel 
(CAP) meetings. In accordance with the Regulations, CAP may adopt meeting procedures for its 
meetings and may determine its own procedures so long as they are not inconsistent with the 
Planning, Development and Infrastructure Act or Regulations. 
 
The CAP has previously adopted these meeting procedures in a document titled Procedures at 
Council Assessment Panel Meetings (Meeting Procedures). A copy of the current Meeting 
Procedures are enclosed in Attachment 1. 
 
Clause 14(1) of the Meeting Procedures states that CAP should review the operation of its Meeting 
Procedures at least once in every financial year.  
 
This review is timely given the CAP has been operating as a relevant authority within the Planning, 
Development and Infrastructure Act 2016 statutory framework for approximately one year.  
 
Accordingly, this report seeks formal approval by the CAP of the draft revised Procedures at 
Council Assessment Panel Meetings (Attachment 2).  
 
Discussion 

Following a previous call for feedback to CAP Members for proposed revisions to the Procedures 
at Council Assessment Panel Meetings and in consideration of recent legislative changes, a draft 
revised Procedures at Council Assessment Panel Meetings has been prepared for the CAP's 
consideration. 
 
The draft revised Procedures at Council Assessment Panel Meetings includes the following 
amendments: 
 

 Add new clauses and amend existing clauses to facilitate meetings to be held remotely by 
means of audio visual and audio communication. On 1 January 2022, the Legislation 
Interpretation Act 2021 repealed the previous Acts Interpretation Act 1915. Section 39 of 
the new Act allows meetings prescribed by legislation to be held remotely even when not a 
State Emergency. 

 Add a new clause to allow for the submission of late items to the agenda with the leave of 
or at request of the Presiding Member. 

 Add a new clause to include the Presiding Member to read the Acknowledgement of 
Country prior to the commencement of business. 
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 A new range of clauses relating to the CAP's deliberations and voting, including 
o Order of discussion 
o Introduce process of calling for a mover 
o Process of making a decision via consensus and formal voting 
o Circumstances in which a decision on an application may be deferred 

 
 Amend clauses relating to the hearing of representors to remove specific references to 

Category 2 and 3 applications. 
 Amend references to the Development Plan and Development Plan Consent to also apply 

to the PDI Act framework.  
 Add a clause to enable the Presiding Member to invite a representor who is not scheduled 

to be heard, to be heard. 
 Add a clause to allow the applicant of an application, where no representors appear at the 

meeting and the staff recommendation is to refuse consent, to be heard. 
 Add a clause to allow the Presiding Member to limit representors to only speak on planning 

issues 
 Remove the requirements relating to the recording of meetings where the meeting is 

livestreamed. 
 Add new clauses relating to the scope of assistance provided during CAP meetings by the 

Assessment Manager and planning staff. 
 Consequential and minor amendments to formatting, layout and wording.  

 
Many of the above changes are intended to document existing practices the CAP already adopt 
within its meetings and a number of clauses are intended to provide clarity to members of the 
public, applicants and representors regarding the CAP's practices. 
 
A tracked changes version of the draft revised Procedures at Council Assessment Panel Meetings 
is included in Attachment 3. 
 
Further amendments to the draft revised Procedures at Council Assessment Panel Meetings may 
be considered during the CAP's deliberations. 
 
Conclusion 

The report seeks the CAP's endorsement of the revised Procedures at Council Assessment Panel 
Meetings. 
 

Attachments 

1. Current CAP Procedures   
2. Draft CAP Meeting Procedures   
3. Draft CAP Meeting Procedures - tracked changes version    
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11 MEETING CLOSE 
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