Notice of Panel Meeting

Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL

will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on

TUESDAY, 12 APRIL 2022
at 5.00pm

Public access to the meeting will also be available via livestream at:
www.westtorrens.sa.gov.au/livestream

CAP member, applicant and representor attendance via livestream only available by prior
arrangement with the Assessment Manager.

Hannah Bateman

Assessment Manager
City of West Torrens Disclaimer

Council Assessment Panel

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or
changed by the Council Assessment Panel in the process of making the formal Council Assessment
Panel decision.

Note: The plans contained in this Agenda are subject to copyright and should not be copied
without authorisation.


http://www.westtorrens.sa.gov.au/livestream
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1 MEETING OPENED

11 Acknowledgement of Country
1.2 Evacuation Procedures

1.3  Electronic Platform Meeting

2 PRESENT

3 APOLOGIES

4 CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the meeting of the Special Council Assessment Panel held on 25 March 2022
be confirmed as a true and correct record.

5 DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members — Code of Conduct the following
information should be considered by Council Assessment Panel members prior to a meeting:

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists
in common with a substantial class of persons) —

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.

If an interest has been declared by any member of the panel, the Assessment Manager will record
the nature of the interest in the minutes of meeting.
6 REPORTS OF THE ASSESSMENT MANAGER
6.1 TRANSITIONAL APPLICATIONS
Nil
6.2 PDI ACT APPLICATIONS
Nil
7 REVIEW OF ASSESSMENT MANAGER DECISION
Nil
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8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER
Nil
RELEVANT AUTHORITY ACTIVITIES REPORT

9.1 Activities Summary - April 2022

Brief

This report presents information in relation to:

1. Any development appeals before the Environment, Resources and Development (ERD)
Court where the Council Assessment Panel (CAP) is the relevant authority;

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority;
3. Any deferred items previously considered by the CAP

4. Summary of applications that have been determined under delegated authority where CAP
is the relevant authority; and

5. Any matters being determined by the State Commission Assessment Panel (SCAP).

RECOMMENDATION

The Council Assessment Panel receive and note the information.

Development Application appeals before the ERD Court

CAP is the relevant authority

DA number Address Description of development | Status
211/279/2021 5 Palmyra Demolition of existing buildings | Appeal lodged by applicant
Avenue, and construction of 19 two- on 22 December 2021.
TORRENSVILLE | storey dwellings with common
driveway access and Preliminary conference held
associated landscaping. on 17 February 2022.

Conciliation conference
scheduled for 19 May 2022.

21014960 437 Henley Variation to Condition 3 in DA | Appeal lodged by applicant
Beach Road, 211/262/2016 - extension to on 14 February 2022.
BROOKLYN hours of operation to include
PARK Mondays 11.00am to 11.00pm | Preliminary conference held
and Sundays 11.00am to on 24 March 2022.
11.00pm.

Conciliation conference
scheduled for 17 May 2022.
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SCAP is the relevant authority

DA number

211/M022/17

Address

79 Port Road,
THEBARTON

Description of development Status

Multi-storey mixed use Compromise plans have
development, incorporating been received and Council
commercial tenancy, 2 storey comments provided to

car park, 9-storey residential flat | SCAP 09 November 2020.

building, four x 3-storey

residential flat buildings and car | The compromise proposal

parking.

was scheduled for
conciliation conference
28 January 2021.

No further update available.

Deferred CAP Items

Nil

Development Applications determined under delegation (CAP is the relevant authority)

Awaiting Plan SA Portal functionality to report on relevant applications.

Development Applications pending determination by SCAP

Reason

DA Number Address Description of development
for referral
211/M135/21 Schedule 10 | 1 Selby Street, Kurralta | Construction of a 10-storey
Lodged 16/03/21 Park residential flat building with
associated car parking and site
works.
Under Assessment.
211/M134/21 Schedule 10 | 4-10 Railway Terrace Construction of a mixed use

Lodged 16/03/21

Mile End

residential/commercial development
comprising 51m? commercial
tenancy, two (2) residential flat
buildings comprising 6 dwellings and
28 dwellings associated
landscaping, car parking, communal
spaces and public realm
improvements (Stage 2).

Under Assessment.

Public notification closed on
10 November 2021.

Council comments sent to SCAP
02/12/2021.
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Conclusion

This report is current as at 5 April 2022.

Attachments
Nil
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10 OTHER BUSINESS
10.1 Policy Planning Update

Brief

A verbal introduction regarding policy planning work being undertaken by the Council
Administration.

RECOMMENDATION

It is recommended to Council Assessment Panel that the report be received.

Introduction

The Council Assessment Panel (CAP) provided the Council policy feedback and advice in its 2021
Annual Report. This report included considerable feedback related to CAP's recent experience
assessing development and potential planning policy improvements to achieve better quality
development outcomes.

The Council Administration is currently investigating options to undertake policy planning research
within the City of West Torrens to inform future policy advocacy and potential Code Amendments.
Discussion

Caitlin Rorke-Wickins, Senior Land Use Policy Planner, is leading the policy planning work
development in the City of West Torrens area. Ms Rorke-Wickins will attend the meeting to provide
a verbal introduction, share information on the State Government's policy planning program and
discuss future opportunities for CAP to provide input on Council's future policy planning work.

Conclusion

Planning policy is a key area of interest to the CAP and this verbal introduction will provide an
update on relevant planning policy work.

Attachments
Nil
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10.2 Delegations under the Planning, Development and Infrastructure Act 2016 -
Proposed Revisions

Brief

This report seeks the Council Assessment Panel's decision on recent changes to the framework of
delegation of powers and functions under the Planning, Development and Infrastructure Act 2016.

RECOMMENDATION

It is recommended to Council Assessment Panel that

1. It hereby revokes its previous delegations to the Chief Executive Officer and Assessment
Manager of those powers and functions under the Planning, Development and Infrastructure
Act 2016 and statutory instruments made thereunder effective 1 May 2022.

2. In exercise of the power contained in Section 100 of the Planning, Development and
Infrastructure Act 2016 the powers and functions under the Planning, Development and
Infrastructure Act 2016 and statutory instruments made thereunder contained in the proposed
Instrument of Delegation (Attachment 1 of the Agenda report) are hereby delegated to the
Chief Executive Officer of the City of West Torrens and the Assessment Manager of the City of
West Torrens Council Assessment Panel, with commencement of these delegations to occur
on 2 May 2022, subject to the conditions and/or limitations, if any, specified herein or in the
proposed Instrument of Delegation.

3. Such powers and functions may be further delegated by Chief Executive Officer of the City of
West Torrens or the Assessment Manager of the City of West Torrens Council Assessment
Panel in accordance with Section 100(2)(c) of the Planning, Development and Infrastructure
Act 2016 as the Chief Executive Officer of the City of West Torrens or the Assessment
Manager of the City of West Torrens Council Assessment Panel sees fit, unless otherwise
indicated herein or in the proposed Instrument of Delegation.

4. The Chief Executive Officer and the Assessment Manager be authorised to make
amendments or formatting changes of a minor nature to the approved Instrument of
Delegation, if required.

Introduction

The Council Assessment Panel (CAP) has previously adopted an Instrument of Delegation
(Instrument C) to facilitate the delegation of its powers and functions as a relevant authority for the
efficient operation of the planning and development system under the Planning, Development and
Infrastructure Act 2016 (the Act) and associated regulations and statutory documents.

The Instrument C adopted by CAP is based on the Delegations Framework published by the Local
Government Association (LGA).

The LGA have published a number of amendments to Instrument C as a result of the Norman
Waterhouse Lawyers' quarterly review of the LGA’s Delegations Framework.

This report seeks formal approval by the Panel of changes to Instrument C.
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Discussion

The key changes to Instrument C include:

¢ Planning and Design Code (PD Code)
Paragraph 53.5 - Procedural Referrals

A new power pursuant to the PD Code to form the opinion development is minor in nature
and thereby, not warrant a referral.

Paragraph 53.6 - Procedural Referrals

A new power pursuant to the PD Code to form the opinion that alteration to an existing
access or public road junction are minor.

Paragraph 53.7 - Procedural Referrals

A new power pursuant to the PD Code to form the opinion development that changes the
nature of vehicular movement or increase number of frequency of movement is minor.

¢ Planning, Development and Infrastructure (General) Regulations 2017
Paragraph 27.1.4.2 - Regulation 31 (1)

Amend wording of existing power to specify "prescribed fee" rather than a fee required
under the Fee Regulations.

¢ Planning, Development and Infrastructure (Fees, Charges and Contributions) Regulations
2019

Paragraph 53.5 - Regulation 5 (1)

Amend wording of existing power to change "fee" to "prescribed fee" and include
reference to a "fee notice".

Paragraph 53.5 - Regulation 5 (2)
Amend wording of existing power to change "fee" to "prescribed fee".

The above amendments relating to fees follow changes to the mechanism used to apply
application fees and introduction of a "fees notice" in the Planning, Development and Infrastructure
(Fees, Charges and Contributions) Regulations 2019.

Each of the changes relate to delegations which facilitate the administration and processing of
development applications and in practice will not impact which applications are presented to the
Panel for determination.

The formatting of the instrument has also changed with the conditions included in the main table
rather than in a schedule of conditions at the end of the instrument.

It is proposed that the delegations take effect from 2 May 2022 to allow time for the accompanying
Instruments A, B, and D to be endorsed by Council and the Assessment Manager so sub-
delegations for all instruments under the Act may be issued at the same time.

A revised "Instrument C" for the Council Assessment Panel's delegations has been prepared for
the Panel's consideration (Attachment 1).
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Interpreting the Instrument of Delegation

To assist the Council Assessment Panel understand the tables contained within the Instrument of
Delegation, the following information is provided:

e Column 1, 2 and 3 (Summary of Delegation)
A summary description of the power delegated under the Act or Regulation, including a description
of the power to be delegated and the section or regulation from which it is derived.

e Column 4 (Delegate)
This column denotes to whom the power is intended to be delegated to. The Instrument contains
every power of the Council Assessment Panel, and where it is proposed that the power not be
delegated this is indicated as 'CAP".

e Column 5 (Conditions and Limitations)
The detail of recommended conditions or limitations related to the Instrument of Delegation is
featured in this column.

Conclusion

The Council Assessment Panel has delegated some of its powers as a relevant authority under the
Planning, Development and Infrastructure Act 2016. This report presents a revised Instrument C
and proposes that the Panel formally approves the recommendations to adopt the changes to the
delegation framework.

Attachments
1. Revised Instrument C for the Panel's consideration
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10.3 Planning Policy Considerations
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