
Notice of Panel Meeting 
Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 10 MAY 2022  
at 5.00pm 

Public access to the meeting will also be available via livestream at: 
www.westtorrens.sa.gov.au/livestream

CAP member, applicant and representor attendance via livestream only available by prior 
arrangement with the Assessment Manager. 

Hannah Bateman 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.

http://www.westtorrens.sa.gov.au/livestream
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

1.3 Electronic Platform Meeting 

2 PRESENT 

3 APOLOGIES  

Apologies 
Panel Member: 
Ms Jane Strange 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 12 April 2022 be 
confirmed as a true and correct record. 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a) must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 

b) must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 

6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

Nil

6.2 PDI ACT APPLICATIONS 

Nil
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7 REVIEW OF ASSESSMENT MANAGER DECISION 

7.1 18 Trennery Street, WEST RICHMOND 

Application No  21025705 

Appearing before the Panel will be: 

Applicant: Mr Joel Davidde of 18 Trennery Street, West Richmond wishes to appear to 
answer questions of the Panel. 

DEVELOPMENT APPLICATION DETAILS 

APPLICANT Joel Davidde 

NATURE OF DEVELOPMENT Create one (1) additional allotment and 
reciprocal right of way 

ZONING INFORMATION Zones: 

 General Neighbourhood 

Overlays: 

 Aircraft Noise Exposure 
 Airport Building Heights (Regulated) 
 Affordable Housing 
 Building Near Airfields 
 Hazards (Flooding) 
 Hazards (Flooding - Evidence 

Required) 
 Prescribed Wells Area 
 Regulated and Significant Tree 
 Stormwater Management 
 Traffic Generating Development 
 Urban Tree Canopy 

APPLICATION LODGEMENT DATE 9 September 2021 

RELEVANT AUTHORITY Assessment Manager 

PLANNING & DESIGN CODE VERSION 2021.13 

CATEGORY OF DEVLOPMENT Code Assessed - Performance Assessed 

REFERRALS STATUTORY  State Planning Commission 
 SA Water 

REFERRALS NON-STAUTORY  City Assets 

APPLICATION DECISION Refused Planning Consent & Land 
Division Consent  

DECISION DATE 16 March 2022 

DECISION DELEGATE Steven Burke 

APPLICATION FOR REVIEW LODGEMENT DATE 13 April 2022 
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BACKGROUND 

Pursuant to section 202(1)(b)(i)(A) of the Planning, Development and Infrastructure Act 2016, 
applicants have the right to apply to a Council Assessment Panel for a review of an Assessment 
Manager's decision relating to a Prescribed Matter. 

The Panel has adopted a City of West Torrens Council Assessment Panel Policy: Review of 
Decision of Assessment Manager (CAP Review Policy) to guide consideration of such reviews. 

APPLICATION FOR REVIEW 

An application for the creation of one (1) additional allotment and reciprocal right of way at  
18 Trennery Street, West Richmond was received by the Assessment Manager for the assessment 
and determination of planning consent and land division consent.  

Following an assessment of the application against the Planning & Design Code version 2021.13, 
the delegate of the Assessment Manager determined to refuse the granting of planning consent 
and land division consent for the following reasons: 

DO 1 - Aircraft Noise Exposure Overlay:  

Development sensitive to aircraft noise is designed and located to manage noise intrusion 

to reduce land use conflict and protect human health. 

 Development sensitive to aircraft noise is not located to reduce land use conflict and 
protect human health.  

PO 3.1 - Aircraft Noise Exposure Overlay:  

Land division does not increase the number of allotments used for sensitive receivers in 

areas adversely affected by aircraft noise to mitigate community exposure to potential 

adverse environmental and amenity impacts generated by aircraft movements. 

 The proposed division increases the number of allotments used for sensitive 
receivers in areas adversely impacted by aircraft noise.  

PO 2.2 - Land Division (General Development Policies): 

Land division enables the appropriate management of interface impacts between potentially 

conflicting land uses and/or zones. 

 The proposed division does not enable the appropriate management of interface 
impacts between potentially conflicting land uses.  

PO 2.3 - Land Division (General Development Policies): 

Land division maximises the number of allotments that face public open space and public 

streets. 

 The proposed division does not maximise the number of allotments that face a 
public road.  

PO 2.5 - Land Division (General Development Policies): 

Development and infrastructure is provided and staged in a manner that supports an 

orderly and economic provision of land, infrastructure and services. 

 Development is not provided in a manner that is orderly and economic. 

The applicant has subsequently made an application to the Council Assessment Panel for a review 
of the decision of the Assessment Manager pursuant to section 203 of the Planning, Development 
and Infrastructure Act 2016 (PDI Act). The application for review was received within one (1) month 
of the applicant receiving notification of the decision. 
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The applicant seeks a review of the decision to refuse planning and land division consent, which is 
a Prescribed Matter in accordance with section 201 of the PDI Act.

In summary, the applicant has cited the following reasons for the review: 

 Failure to satisfy a single DPF (DPF 1.1 - Aircraft Noise Exposure Overlay) and on balance, 
all applicable policies are satisfied. 

 An acoustic report can demonstrate appropriate residential amenity for potential future 
occupants of a dwelling. 

 The policies of the Aircraft Noise Exposure Overlay have been incorrectly interpreted as 
advice provided from the Attorney General's Department contains a different interpretation. 

 It is believed that there have been numerous applications for land division approved in the 
locality in which the same policies of the Code were applicable. 

 Some of the reasons for refusal are not applicable or relevant for this application. 

A copy of the application for review on the prescribed form is enclosed in Attachment 1.  

MATERIALS FOR REVIEW 

In accordance with the CAP Review Policy, the Assessment Manager is required to present the 
following information to the Panel for its consideration. 

Information  Attachment 

Plans and other associated information that formed 
part of the application 

Attachment 2 

Internal and external referral responses Attachment 3 

Delegated assessment report and decision notification 
form  

Attachment 4 

Relevant Planning and Design Code policy extract Attachment 5 

REVIEW HEARING 

The applicant has indicated on the application for review form that they wish to be heard by the 
Panel to answer any questions that may arise in support of the application. 

Pursuant to section 203(2)(a) of the PDI Act, the Panel has adopted its own procedures on this 
matter and the CAP Review Policy states: 

7.4. The Panel will not receive submissions or addresses from any party. 

7.5. The Presiding Member may permit Panel Members to ask questions or seek clarification 
from the applicant and/or the Assessment Manager, in his or her discretion. 
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REVIEW OF DECISION 

In accordance with clause 7.2 and 7.3 of the CAP Review Policy, the Panel is required to consider 
the Prescribed Matter afresh and only consider information, materials and submissions available at 
the time of the Assessment Manager's (or delegate's) decision.  

The review application form was accompanied by additional information, which had previously 
been provided as part of the application during the assessment process and considered in the 
delegate's assessment. Therefore, this is not considered new information, which would be contrary 
to clause 7.3 of the CAP Review Policy. 

The CAP Review Policy states that the CAP may either affirm, vary, or set aside and substitute its 
own decision.  

The draft resolutions presented in this report for the Panel's consideration reflect the range of 
options the Panel may consider in its deliberations. 

SUMMARY 

This application for a review of the Assessment Manager's decision is presented to the Panel for its 
consideration in accordance with the City of West Torrens Council Assessment Panel Policy: 
Review of Decision of Assessment Manager. 

DRAFT RESOLUTIONS 

The Council Assessment Panel resolves to affirm the decision of the Assessment Manager: 

 that the application is not seriously at variance with the Planning and Design Code 
(disregarding minor variations), but that DA No 21025705 does not warrant planning 
consent and land division consent for the following reasons: 

 Aircraft Noise Exposure Overlay DO 1 

Reason: Development sensitive to aircraft noise is not located to reduce land use 
conflict and protect human health.

 Aircraft Noise Exposure Overlay PO 3.1 

Reason: The proposed division increases the number of allotments used for 
sensitive receivers in areas adversely impacted by aircraft noise.

 Land Division (General Development Policies) PO 2.2 

Reason: The proposed division does not enable the appropriate management of 
interface impacts between potentially conflicting land uses.  

 Land Division (General Development Policies) PO 2.3  

Reason: The proposed division does not maximise the number of allotments that 
face a public road.

 Land Division (General Development Policies) PO 2.5  

Reason: Development is not provided in a manner that is orderly and economic.
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OR 

The Council Assessment Panel resolves to vary the decision of the Assessment Manager: 

 that the application is not seriously at variance with the Planning and Design Code 
(disregarding minor variations), but that DA No 21025705 does not warrant planning 
consent and land division consent for the following reasons: 

[Reasons to be added by CAP] 

OR 

The Council Assessment Panel resolves to set aside the decision of the Assessment Manager to 
refuse planning consent and land division consent to DA No 21025705 and substitute the following 
decision: 

 DA No 21025705 is not seriously at variance with the Planning and Design Code 
(disregarding minor variations) and that planning consent and land division consent are 
granted to the application subject to the following conditions: 

[Conditions to be added by CAP] 

ATTACHMENTS 

1. Application Form for Review to Council Assessment Panel   
2. Application Plans, details and other correspondence   
3. Internal and external referral responses   
4. Assessment report and decision notification form   
5. Extract of relevant Planning and Design Code policies  
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8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    

8.1 437 Henley Beach Road, BROOKLYN PARK 

Application No. DA 21014960 

Reason for Confidentiality 

It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

(vii) matters that must be considered in confidence in order to ensure that the assessment 
panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 

It is recommended to the Council Assessment Panel that: 

1. On the basis that this matter is before the Environment Resources and Development Court 
so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

2. At the completion of the confidential session the meeting be re-opened to the public. 
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9 RELEVANT AUTHORITY ACTIVITIES REPORT  

9.1 Activities Summary - May 2022 

Brief 

This report presents information in relation to: 

1. Any development appeals before the Environment, Resources and Development (ERD) 
Court where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 

3. Any deferred items previously considered by the CAP 

4. Summary of applications that have been determined under delegated authority where CAP 
is the relevant authority; and 

5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 

Development Application appeals before the ERD Court 

CAP is the relevant authority 

DA number Address Description of development Status 

211/279/2021 5 Palmyra 
Avenue, 
TORRENSVILLE 

Demolition of existing buildings 
and construction of 19 two-
storey dwellings with common 
driveway access and 
associated landscaping. 

Appeal lodged by applicant 
on 22 December 2021. 

Preliminary conference held 
on 17 February 2022.  

Amended plans just 
received and report could 
not be presented for May 
CAP meeting. Conciliation 
conference scheduled for 
19 May 2022 to be 
adjourned and rescheduled 
to allow report to be tabled 
at June CAP meeting. 

21014960 437 Henley 
Beach Road, 
BROOKLYN 
PARK 

Variation to Condition 3 in DA 
211/262/2016 - extension to 
hours of operation to include 
Mondays 11.00am to 11.00pm 
and Sundays 11.00am to 
11.00pm. 

Appeal lodged by applicant 
on 14 February 2022. 

Preliminary conference held 
on 24 March 2022. 

Item tabled to May CAP 
meeting - Conciliation 
Conference scheduled for 
17 May 2022. 
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DA number Address Description of development Status 

21014495 233-235 
Richmond Road, 
RICHMOND 

Demolition of existing dwelling 
and shed and the construction 
of warehouse and ancillary 
offices and showroom with 
associated carparking and 
landscaping 

Appeal lodged by applicant 
on 2 May 2022. 

Preliminary conference to 
be scheduled in due course.

SCAP is the relevant authority 

DA number Address Description of development Status 

211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential 
flat building, four x 3-storey 
residential flat buildings and 
car parking. 

Compromise plans have 
been received and Council 
comments provided to SCAP 
09 November 2020.  

The compromise proposal 
was scheduled for 
conciliation conference  
28 January 2021.  

No further update available. 

Deferred CAP Items 

Nil 

Development Applications determined under delegation (CAP is the relevant authority) 

Awaiting Plan SA Portal functionality to report on relevant applications. 

Development Applications pending determination by SCAP 

DA Number 
Reason  
for referral 

Address Description of development 

211/M135/21 
Lodged 16/03/21 

Schedule 10 1 Selby Street, 
KURRALTA PARK 

Construction of a 10-storey 
residential flat building with 
associated car parking and site 
works. 

Under Assessment. 
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DA Number 
Reason  
for referral 

Address Description of development 

211/M134/21 
Lodged 16/03/21 

Schedule 10 4-10 Railway Terrace, 
MILE END 

Construction of a mixed use 
residential/commercial development 
comprising 51m2 commercial tenancy, 
two (2) residential flat buildings 
comprising 6 dwellings and  
28 dwellings associated landscaping, 
car parking, communal spaces and 
public realm improvements (Stage 2). 
Under Assessment. 

Public notification closed on  
10 November 2021. 
Council comments sent to SCAP 
02/12/2021. 

Conclusion 

This report is current as at 2 May 2022. 

Attachments 

Nil

10 OTHER BUSINESS  

10.1 Planning Policy Considerations 

11 MEETING CLOSE 
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