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1 MEETING OPENED 
1.1 Acknowledgement of Country  
 
1.2 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 11 May 2021 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 25 Mortimer Street, KURRALTA PARK 
Application No  211/1143/2020 
 
Appearing before the Panel will be: 

Representor/s:  Jana & Lubos Janoska of 6 Gordon Street, Kurralta Park wishes to appear in 
support of the representation. 

 Jodie Todd of 4 Gordon Street, Kurralta Park wishes to appear in support of the 
representation. 

 Geok Leong Sia of 1/27 Mortimer Street, Kurralta Park wishes to appear in 
support of the representation. 

Applicant: Phil Harnett of URPS wishes to appear in response to the representations. 
 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Demolition of existing dwelling and associated 
structures and construction of two (2) x residential flat 
buildings, the front building comprising two x three-
storey dwellings and one x two-storey dwelling, all 
including a roof top alfresco area and associated car 
parking; the rear building comprising three x two-storey 
dwellings all including a roof top alfresco area and 
associated car parking; front fencing to a maximum 
height of 1.4 metres and perimeter retaining walls and 
fencing to a maximum combined height of 2.3 metres 

APPLICANT Mr A Carbone 
LODGEMENT DATE 23 November 2020 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

• City Assets 
• Waste Management 
 
External 
• Nil  

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
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DELEGATION • The relevant application proposes a merit form of 
development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Act or where a referral 
agency direct that the application is refused 
pursuant to section 37 of the Act. 

• The relevant application proposes residential 
development of three or more storeys above 
finished ground level.  

• The relevant application is for a merit, Category 2 or 
Category 3 form of development, representations 
have been received and one or more representors 
wish to be heard on their representation. 

RECOMMENDATION Refuse 
 
 
BACKGROUND 

The proposed development seeks to construct two residential flat buildings containing a total of  
six dwellings on a 908.5m2 allotment in the Medium Density Policy Area 18. During the 
assessment process, discussions have occurred between the Council’s Planning Staff and the 
applicant’s representatives in relation to the proposal’s non-conformance with aspects of the 
Development Plan.  
 
The applicant has recently submitted amended plans and additional information which seeks to 
respond to the issues raised by Council Staff as well as the concerns expressed by a number of 
representors during the Category 3 notification process. The applicant is aware of the 
recommendation for refusal. 
 
Given that the application was lodged prior to 19 March 2019, it is subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and must be 
assessed against the West Torrens Council Development Plan in accordance with Regulation 
11(2) of the Planning, Development and Infrastructure (Transitional Provisions) Regulations 2017. 
 
SUBJECT LAND AND LOCALITY 

The subject land is located at 25 Mortimer Street, Kurralta Park. It is formally described as 
Allotment 136, Deposited Plan 3202 in Certificate of Title Volume 5286 Folio 893. The site is 
irregular in shape with a 28.0 metre wide frontage to Mortimer Street and a depth of 33.5 metres 
on the eastern boundary and 45.7 metres on the western boundary. The rear boundary is  
23.3 metres wide and the subject land has a total area of 908.5 square metres (m2). 
 
There are no encumbrances, land management agreements or right of ways listed on the 
Certificate of Title. 
 
The subject land is relatively flat and currently contains a single storey detached dwelling with 
associated domestic outbuildings in the form of carports and sheds. Vehicular access is currently 
provided by a single crossover to Mortimer Street. There are no Regulated Trees on the subject 
site or on adjoining land that would be affected by the development, however there is a reasonable 
amount of vegetation about the perimeter of the subject land. The subject land is partially located 
in the flood affected area overlay of 0-0.1m. 
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The locality, which is predominantly residential in character and nature, generally consists of a 
wide variety of residential development at low to medium densities (see Figure 1). More 
specifically, the locality includes a range of older one and two storey residential development in the 
form of detached dwellings, group dwellings and residential flat buildings. More recent residential 
development is generally two-storeys in height and primarily consists of detached dwellings, row 
dwellings and residential flat buildings. 
 
The subject land adjoins a group of five recently constructed two-storey row dwellings to the east 
as well as an older single-storey residential flat building containing five dwellings and a shared 
freestanding carport to the west. The overall site areas of these two adjoining developments are 
similar to that of the subject development. 
 
Development to the immediate south, opposite the subject site, consists of two-storey  
semi-detached dwellings and residential flat buildings. To the north of the subject land, 
development consists of a number of single-storey detached dwellings as well as a two-storey 
group dwelling. 
 
Generally speaking, residential development in the locality is set relatively close to the allotment 
boundaries with high site coverage leaving limited space for front and rear yards. This pattern of 
development has contributed to the establishment of a compact character within the locality where 
dwellings are often sited close to the front boundary and limited views are available between the 
buildings. 
 
Allotment sizes in the locality vary significantly and reflect the wide range of residential 
development. It is noted that the subject site is one of the largest allotments in the locality. 
 
The ‘Kurralta Central’ shopping centre (within the District Centre Zone) is located just outside the 
locality, but is within easy walking distance of the subject land. Similarly, Anzac Highway is located 
within easy walking distance to the south of the subject land and provides convenient access to 
high frequency public transport that services the Central Business District, Glenelg and 
surrounding suburbs. 
 
In terms of the policy framework outlined in the Development Plan, the subject land is located in 
the Residential Zone and the Medium Density Policy Area 18 (see Figure 1). Mortimer Street 
forms the boundary between the Residential Zone and the Urban Corridor Zone which allows a 
more intensive form of development and a wider range of land uses. With this in mind, it is 
anticipated that, over time, higher density development will occur to the south of the subject land. 
 

  
Figure 1: Extracts from the Development Plan Zone and Policy Area map 
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Figure 2: View of 25 Mortimer Street, Kurralta Park from street 
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The subject land and locality are shown on the aerial imagery and maps below. 
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RELEVANT APPLICATIONS 

Nil  
 
 
PROPOSAL 

The proposed development seeks the demolition of the existing dwelling and outbuildings on the 
land and the construction of two residential flat buildings each containing three dwellings  
(six dwellings in total). The ‘first’ building will front Mortimer Street and will be a combination of two 
and three storeys in height with roof terrace located on top of all three dwellings. While the roof 
terraces will be open to the sky, they will have walls along the side and rear which will give the 
impression that the building will be taller than two or three storeys when viewed from some angles. 
 
Each dwelling will have three bedrooms as well as a living room, a kitchen/dining room, bathrooms 
and laundry. Each dwelling will also contain a garage to accommodate two cars with vehicular 
access provided via a new crossover to Mortimer Street and a shared driveway which service both 
residential flat buildings. 
 
Private open space will be provided in the form of modest courtyards located in front of the 
dwellings as well as balconies located at the second and third levels of the building and roof 
terraces. A 1.4m high wall at the front assists to create private open space for these dwellings 
facing the street. 
 
The ‘second’ residential flat building will be sited near the rear of the allotment and will be two 
storeys in height. This building will also contain roof terraces for the dwellings which will be framed 
by a 1.7 metre high wall located along the side and rear of the building. 
 
Each dwelling will have three bedrooms at the upper level as well as an open plan living, kitchen 
and dining area on the ground floor. Two parking spaces will be provided for each dwelling within 
open carports with access provided by the shared driveway. 
 
Private open space will be provided at ground level in the form of modest courtyards to the rear of 
the dwellings as well as on the roof terraces. 
 
Portions of the ground floor of the two residential flat buildings will be located on the western 
boundary, while the rest of the buildings will be setback to various degrees from the other 
boundaries. 
 
The buildings will feature a contemporary, modular design resembling a series of stacked cuboids. 
The roofs of both buildings will be flat with visual interest created by the roof terraces which will 
contain open timber pergolas as well as glass balustrades and walls clad in fibre cement along the 
side and rear of the building. 
 
Building materials will reflect the contemporary nature of the design and will include cement fibre, 
timber, brick and corrugated iron. 
 
Landscaping will generally be limited to the front and rear courtyards of the residential flat buildings 
as well as thin strips along the eastern (driveway access) and western boundaries. The proposal 
also includes the removal of one street tree to accommodate the relocated crossover. 
 
A formal land division has not been lodged at this stage. 
 
The relevant plans and documents are contained in Attachment 2. 
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PUBLIC NOTIFICATION 

The application is a Category 3 form of development pursuant to Schedule 9 of the Development 
Regulations 2008. 
 
Properties notified: 77 properties were notified during the public notification process. 
 

Representations: Four representations were received. 
 
Persons wishing to be 
heard: 

The following three representors wish to be heard. 
 
• Jana & Lubos Janoska of 6 Gordon Street, Kurralta Park 
• Jodie Todd of 4 Gordon Street, Kurralta Park 
• Geok Leong Sia of 1/27 Mortimer Street, Kurralta Park 
 

Summary of 
representations: 

Concerns were raised regarding the following matters: 
 
• Loss of privacy caused by overlooking from the roof terraces  
• Impact of noise from air-conditioners and from social activities 

on the roof terraces 
• Overshadowing 
• Impact on property values 
• Small rear setback 
• Limited time to respond and issues with accessing information 

from the Council’s website 
• Impact of lighting from the development 
• Sense of enclosure 
• Congestion on Mortimer Street due to resident and visitor 

parking 
• Lack of visitor parking 
• Impact on the flow of traffic and pedestrian safety on Mortimer 

Street 
• Impact on the placement of rubbish bins for collection 
 

Applicant's response to 
representations: 

Summary of applicant's response: 
 
• The proposed building height is contemplated in the Policy Area 
• Overlooking has been addressed through the use of minimum 

window sill heights of 1.7m, the use of obscure glazing and 
through the use of screening devices around roof terraces 

• Expected noise sources will include people talking and 
domestic vehicles which are both anticipated and which could 
currently occur on the land now 

• Noise from air-conditioners can be dealt with as a Condition of 
Consent 

• Lighting will be residential in nature, is reasonably expected on 
the land and will be directed in a manner that does not cause 
detrimental impacts 

• Overshadowing of adjoining dwellings will be limited to early 
morning or late afternoon and existing dwellings will continue to 
receive adequate sunlight 

• The design of the development and associated crossover will 
minimise disruption to traffic flow and loss of on-street parking 

• Boundary fencing will be 1.8 metre high good neighbour fencing 
• Impact on property values is not relevant to the assessment of 

the application 
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There were issues raised by some of the representors that the web page containing the plans was 
unavailable. This technical issue was discussed with the planner and resolved during the notification 
period. It is deemed that there was a fair opportunity during the notification period for those 
interested to view the plans and make comment.  
 
A copy of the representations and the applicant's response is contained in Attachment 3. 
 
 
EXTERNAL REFERRALS 

Department  Comments  
City Assets  • Finished floor levels are satisfactory 

• Revised plans are required to achieve consistency between the 
architectural and civil plans and to ensure sufficient distance between 
the crossover, stormwater connections and street trees 

• Revised plans are required showing a double width crossover as well as 
the internal transition of the driveway to the crossover 

• The location of the garage for Residence 3 is not supported given that 
vehicles accessing the garage will need to enter and exit the property on 
the wrong side of the driveway 

• The proposed vehicle manoeuvring arrangements into the carports at 
the rear residential flat building are not supported as a typical forward in, 
reverse out, and forward exit manoeuvre cannot be accommodated by 
the proposed layout 

• The internal garage length should be a minimum of 5.6 metres rather 
than 5.4 metres 

• The proposal falls short on visitor spaces 
• Stormwater detention is considered acceptable 
• Stormwater quality would be addressed with the driveway being 

demonstrated as permeable paving and this could be treated as a 
reserved matter 

 
Waste 
Management 

• While the development exceeds the Council’s guideline of a maximum of 
10 bins, the proposed waste management arrangement is acceptable 

 
City Operations • There are two street trees in front of the subject site. A Pyrus 

calleyarana Capital (flowering pear) and an existing Pyrus calleryana 
Bradford street tree.  
 
The eastern street tree is in direct conflict with the proposed crossover 
location and in this instance City Operations will support the removal of 
this street tree at the developer's cost. 

 
 
A copy of the relevant referral response is contained in Attachment 4. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan.  
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group dwelling 
will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
Objectives 1, 2, 3, 4 
Principles of Development Control 1, 5, 6, 7, 9, 10, 11, 12, 13, 14 
 
 
Medium Density Policy Area 18 - Desired Character 
Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including residential flat buildings, row dwellings, group dwellings, semi-detached dwellings and 
some detached dwellings on small allotments. Allotment amalgamation to create larger 
development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, Ashford 
(other than allotments adjacent to Residential Character Ashford Policy Area 22) and allotments 
bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park where buildings 
will be up to 4 storeys. Parking areas and garages will be located behind the front facade of 
buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities will 
pay particular attention to managing the interface with adjoining dwellings, especially in terms of 
the appearance of building height and bulk, and overshadowing.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Objectives 1 
Principles of Development Control 1, 1, 4, 5, 6 
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Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
 
QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 18 
PDC 6 

 
Residential Flat Building 

150m² (avg.) 
 

 
151.42m² (avg.) 

 
Satisfies  

 
 
SITE FRONTAGE  
Medium Density Policy Area 18 
PDC 6 

 
Residential Flat Building 15m 

(complete building) 
 

 
28.04m  

 
Satisfies 

 
 
SITE COVERAGE  
Medium Density Policy Area 18 
PDC 5 

 
70% (max.) 

 
50.17% 

 
Satisfies  

 
 
PRIMARY STREET SETBACK  
Medium Density Policy Area 18 
PDC 5 

 
3m (min.) 

 
Front setbacks vary from 

approximately 2m to 
approximately 5.7m 

 
Does not Satisfy  

 
 
SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Ground level 

1m (min.) 
 
 

Second level 
2m (min) 

 
Third level 

2m plus an additional setback 
which is equal to the increase 

in wall height above 6m – 
equates to a 4.3m setback  

  

 
Ground level 

0m (western) and 1.5m 
(eastern) 

 
Second level 

1.5m (western and eastern) 
 

Third level  
1.5m (western and eastern) 

 
Does Not Satisfy 

 

 
REAR SETBACK 
Medium Density Policy Area 18 
PDC 5 
 

 
4m (min.) 

 
 

 
3.4m (Residence 4)  
2.2m (Residence 5) 
3.3m (Residence 6)  

 
Does Not Satisfy 
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BUILDING HEIGHT 
Medium Density Policy Area 18 
PDC 5 

 
3 storeys or 12.5m  

 

 
3 storeys (plus roof terraces)  
11.6m (including roof terrace 

walls) 
 

Satisfies 
 

 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
3+ Bedroom, 100m² (min.) 

 
All dwellings exceed 100m2 

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
<300m²  

- 24m² (min.), of which 8m² 
may comprise balconies, roof 
patios and the like, provided 

they have a minimum 
dimension of 2m. 

- Minimum dimension 3m 
(excl. balconies). 

- 16m² (min.) at the rear of 
side of dwelling, directly 

accessible from a habitable 
room. 

 

 
Residence 1: 80.5m2 

Residence 2: 50.1m2 

Residence 3: 58.5m2 

Residence 4: 63.3m2 

Residence 5: 60.5m2 

Residence 6: 77.2m2 

 
Note – Residences 1 to 3 do 

not provide ground level 
private open space at the 
rear or side of the dwelling 
which is directly accessible 

from a habitable room 
 

Partially Satisfies  
 

 
STORAGE 
Residential Development 
PDC 31 

 
8m³ (min.) 

 
Residence 1: 20.0m3 

Residence 2: 25.2m3 

Residence 3: 15.2m3 

Residence 4: 12.6m3 

Residence 5: 11.8m3 

Residence 6: 11.8m2 

 
Satisfies  

 
 
LANDSCAPING 
Landscaping, Fences and Walls 
PDC 31 
 
 

 
10% (min.) 

 
185.2m2 

 
20.3% 

 
Satisfies 

 
 
CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
Group dwellings and 

Residential Flat Buildings 
- 2 car-parking spaces 
required, 1 of which is 

covered  
+ an additional 0.25 spaces 
per dwelling (i.e. 14 spaces) 

 

 
13 spaces provided including 
2 undercover spaces for each 

dwelling and one visitor 
space 

 
Does Not Satisfy  
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use  
Residential development in the form of residential flat buildings are envisaged within the Medium 
Density Policy Area 18 as listed in PDC 1. Further, the Desired Character statements for both the 
Residential Zone and the Medium Density Policy Area specifically envisage residential flat 
buildings as a dwelling type – particularly near centres. Therefore, the proposed land use and 
dwelling type is considered orderly and appropriate.  
 
Desired Character & Pattern of Development 
With an average site area of 151.42m2, a frontage of 28.04m and a net density of 66 dwellings per 
hectare, the proposed development satisfies the quantitative guidelines for residential flat buildings 
contained in PDCs 4 and 6 of the Medium Density Policy Area. Further, the proposal is consistent 
with the types of residential development sought by the Desired Character statement: 
 

"Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments." 

 
Built Form 
With a maximum height of three storeys or 11.6 metres (including the walls of the roof terrace), the 
proposed development will satisfy PDC 5 of the Policy Area in relation to building height. Similarly, 
the proposal will have a site coverage of 50.17% which satisfies PDC 5’s desire for a maximum 
site coverage of 70%. 
 
Although taller than other buildings in the locality, the bulk and scale of the proposal when viewed 
from Mortimer Street will be reduced somewhat through the positioning of the tallest element near 
the centre of the site. In this way, the residential flat building which fronts Mortimer Street will ‘step’ 
down towards the side boundary. For this reason, and given that three storey buildings are 
envisaged in the Policy Area, the bulk and scale of the development when viewed from Mortimer 
Street is considered acceptable.  
 
The contemporary design of the building is also considered consistent with the emerging character 
of the locality. In particular, the variety of building materials together with the articulated façade will 
add visual interest to the streetscape. While the proposal does not quite meet the minimum front 
setback guideline of 3 metres, this is considered acceptable given that the design does not feature 
garages along the primary frontage and given that visual interest will be created through the 
inclusion of balconies as well as a variety of building materials and landscaped front yards. 
 
Setbacks 
It is noted that the proposal fails to meet the side setback guidelines expressed in PDC 11 of the 
Residential Zone. In terms of the buildings' setbacks to the western boundary, it is noted that the 
adjoining site contains a shared carport sited along the boundary. For this reason, the visual 
impact of the proposed development as viewed from the single storey residential flat building to the 
west will be mitigated to a certain extent. However, the visual impact of the eastern wall of 
Residence 6 (which will be setback 1.4 metres from the boundary to a height of 8.3 metres) is likely 
to be significant when viewed from the adjoining dwelling to the east. In order to meet PDC 11’s 
side setback guidelines, the portion of the side wall of the building which is greater than 6 metres in 
height would need to be setback a distance of 2 metres plus an additional setback which is equal 
to the increase in wall height above 6 metres. Given that the side wall is 8.3 metres in height 
(inclusive of the wall of the roof terrace), the Development Plan indicates that this portion of the 
building should be setback from the side boundary a distance of 4.3 metres. With a setback of only 
1.4 metres, the proposed development falls short of the desired setback by a distance of  
2.9 metres.  
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Such a shortfall is considered significant and is likely to result in an adverse impact on the amenity 
of the adjoining dwelling to the east in terms of visual impact and sense of enclosure. For this 
reason, the proposal does not adequately address PDC 10 of the Residential Zone as it does not 
progressively increase side setbacks along with the height of the building: 
 
PDC 10 Dwelling setbacks from side and rear boundaries should be progressively increased as the 

height of the building, (with the total wall height of the building being measured from the 
existing ground level at the boundary of the adjacent property as shown by Figure 1), 
increases to: 
(a)  minimise the visual impact of buildings from adjoining properties 
(b)  minimise the overshadowing of adjoining properties. 

 

 
 
It is also noted that the proposed development falls short of the 4 metre rear setback guideline 
contained in PDC 5 of the Policy Area. More specifically, at its closest point at ground level, the 
rear of second residential flat building achieves a mere 2.2 metre setback to the rear boundary. 
While it is acknowledged that the upper levels of Residences 5 and 6 satisfy the 4 metre setback 
guideline, the upper level of Residence 4 is only 3.05 metres from the rear boundary at its closest 
point.  
 
The failure to meet the rear setback guideline means that the visual impact and sense of enclosure 
associated with the proposed development will be greater when viewed from the adjoining 
dwellings to the north – particularly the detached dwelling directly to the north and the group 
dwelling to the north-west. The reduced rear setback also reduces the ability for the courtyards to 
function as useable areas of private open space.  
 
Amenity 
The Development Plan and, in particular, the provisions relating to Medium and High Rise 
Development (3 of More Storeys) place a strong emphasis on achieving a high standard of amenity 
for the future occupants and other residences in the locality. 
 
At the outset, it is considered that the proposed development has appropriately addressed issues 
relating to overlooking of adjoining and adjacent properties. More specifically, views from  
upper-level windows and the roof terrace towards adjoining properties will be appropriately 
restricted by placing windows and walls at a height of 1.7 metres. This is consistent with the intent 
of Residential Development PDC 27 which is applicable to the two-storey elements of the proposal. 
 
The two residential flat buildings are located quite close to one another (approximately 3 metres) 
which has the potential to compromise the amenity of the occupants – particularly in relation to the 
proposed balcony on the second floor of Residence 2 and the bedrooms within the rear residential 
flat building. While the applicant has proposed to manage the amenity of occupants through a 
combination of window heights, walls and screens, the proposal does not satisfy the six metre 
separation distance sought by PDC 14 of the Medium and High Rise Development (3 or more 
storeys) section of the Development Plan. More specifically, the closeness of the two buildings 
significantly compromises the ability to provide an appropriate level of visual and acoustic privacy 
as well as allowing for natural ventilation and infiltration of daylight.  
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In addition, and in the absence of a noise assessment prepared by an Acoustic Engineer, concerns 
exist in relation to the proposed development’s ability to satisfy Residential Development PDCs 28 
and 29 which seek to protect the amenity of occupants in terms of noise – particularly in relation to 
the potential transfer of noise from the roof terraces and associated plant equipment that may be 
required for each dwelling. 
 
In terms of the provision of private open space, the development proposes to use a combination of 
ground level courtyards, upper level balconies and roof terraces. As noted previously, the ground 
level courtyards associated with the ‘front’ residential flat building are unlikely to provide an 
appropriate level of amenity for the occupants. Similarly, the rear setback shortfall for the 
residential flat building located at the back of the site is likely to compromise the use of the 
courtyard for Residence 5 for open space purposes. However, these deficiencies are offset 
through the inclusion of roof terraces for each dwelling which will provide innovative and functional 
areas for the enjoyment of the occupants. On this basis, the provision of private open space is 
considered to be acceptable. 
 
Notwithstanding the above, the proposal’s failure to meet the Development Plan’s guidelines in 
terms of the side and rear setbacks, means that the residential flat building located at the back of 
the site is considered to have an adverse impact on the amenity of adjoining properties in terms of 
visual impact and sense of enclosure. 
 
Overshadowing 
In terms of overshadowing, the shadow diagrams provided by the Architect indicate that the 
shadow cast by the proposed buildings will generally fall towards the south and over Mortimer 
Street. Therefore, the proposal will not cast an unreasonable amount of shadow on the adjoining 
residential properties to the east and west of the subject site. 
 
Notwithstanding the above, it is noted that the residential flat building located at the rear of the site 
will cast a shadow over a significant portion of the northern elevation of the residential flat building 
located at the front of the site. It is anticipated that the shadowing will be particularly noticeable on 
the second level of the ‘front’ residential flat building and will affect a kitchen, balcony and master 
bedroom located at this level. In this way, the proposal offends the intent of Residential 
Development PDC 11 which, although specifically directed at existing dwelling(s) on the same 
allotment, seeks to ensure that direct sunlight is provided to north facing habitable rooms. 
 
It is also noted that Residential Development PDC 12 and Design and Appearance PDC 9 seek to 
ensure that ground level areas of open space receive direct sunlight for a portion of the day. While 
PDC 12 is specifically directed towards existing areas of open space, it is considered reasonable 
that proposed areas of open space should also receive a similar amount of direct sunlight to 
provide amenity for the occupants and to assist with the growth of vegetation. In this regard, it is 
noted that the proposed areas of ground level open space along Mortimer Street will be in shade 
for the majority of the day during the Winter solstice. In particular, the open space proposed for 
Residences 2 and 3 will not receive any sunlight during the Winter solstice and only a small portion 
of sunlight during the morning of the summer equinox. The open space for Residence 1 will receive 
slightly more sunlight, but will still be in shade for the majority of the day. Given the lack of sunlight 
available to these areas and given that they are not easily accessible from a living area, it is 
unlikely that they will provide an appropriate level of amenity to the occupants. On this basis, these 
areas of open space will be of limited benefit to the future occupants and it is unclear whether the 
proposed landscaping will thrive in such an environment. 
 
Landscaping 
The development meets the quantitative landscaping requirement of a minimum of 10% as per 
PDC 4 of the Landscaping, Fences and the Walls module. The landscaping schedule includes a 
mix of Manchurian pear trees, Crepe myrtles, Cimmaron ash which all have heights over 4 metres. 
The trees are coupled with hedges and ground covers. The landscaping will assist in softening the 
appearance of the taller built form and mitigate the heat retained in the building materials and 
paving. 
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However, as noted previously, it is unclear whether the proposed landscaping within the courtyards 
fronting Mortimer Street will be detrimentally affected by the overshadowing caused by the 
associated residential flat building. 
 
Parking and Access 
It is noted that the Council’s City Assets Department retains a number of concerns with the 
proposed development in terms of: 
 

• The provision of visitor parking (noting that the Development Plan seeks two visitor parking 
spaces but only one space has been provided); 

• The manoeuvring arrangements near the entrance to the site and Residence 3 where 
vehicles must traverse the opposite side of the driveway to access the garage; 

• The manoeuvring arrangements associated with the rear carports which indicate that 
vehicles will need to reverse into the carport to enable an exit in a forward direction; and 

• The minimum dimensions of the rear carports. 
 
It is further noted that the applicant’s traffic consultant (CIRQA) has responded to the concerns 
expressed by City Assets and that, in CIRQA’s opinion, the proposed development satisfies the 
requirements of the relevant Australian Standards. CIRQA also note that the conservatism built 
into the turn path software means that it is not possible to demonstrate that parking designs which 
are nearing the minimum dimensions will meet the Australian Standards. 
 
While it would appear that some of the concerns raised by City Assets can be resolved through 
minor amendments to the plans, the concerns relating to the shortfall in visitor parking and the on-
site manoeuvring arrangements tend to suggest that the proposal represents an over development 
of the site. In other words, it appears that insufficient space is available to clearly demonstrate that 
the proposal satisfies the Development Plan in terms of allowing for the safe and efficient 
movement of vehicles. While CIRQA’s advice in relation to the conservatism of the turn path 
software is noted, it appears that the proposal is ‘on the margins’ of what might be considered 
acceptable from an Australian Standards perspective and would result in difficulty manoeuvring for 
occupants and for these reasons, appears to represent an overdevelopment of the site.  
 
Further to the above, the shortfall in visitor car parking spaces (although minor) will place additional 
pressure for on-street parking in a location that has additional demand for on-street parking due to 
the overflow from the local Kurralta Park shopping centre and the increased existing density in the 
locality and adds to the perception that the proposal represents an over development of the site.  
 
Waste Management 
PDC 27 of the Medium and High Rise Development (3 or More Storeys) provisions of the 
Development Plan indicate that on-site collection of refuse should be provided where 10 or more 
bins are required.  
 
Following discussions with the Council’s Waste Management Department, it has been determined 
that, for this particular development, it will be acceptable to exceed the ’10 bin’ guideline expressed 
by PDC 27. A council waste collection service is supported in line with the following waste 
management arrangement that been agreed: 
 

• 6 x 140L general waste bins (i.e. 1 per dwelling); 
• 6 x 240L recycling bins (i.e. 1 per dwelling); and 
• 2 x 240L organic bins (shared amongst all dwellings).  

 
On this basis, a departure from PDC 27 is considered appropriate. 
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Stormwater Management 
The Council’s City Assets Department has indicated that the proposed management of stormwater 
is considered acceptable at a conceptual level. More specifically: 
 

• The proposed finished floor levels will meet the minimum requirements (noting that a 
portion of the site is prone to flooding); 

• The proposed stormwater detention for each dwelling as well as the permeable paving is 
acceptable; and 

• The proposed measure to meet stormwater quality standards will be acceptable.  
 
As is typical with developments of this nature, further design details will be required should the 
CAP be minded to support the proposal. Accordingly, it is considered that these details can be 
dealt with via an appropriately worded Reserved Matter.  
 
 
SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
While there are a number of positive elements associated with the proposed development, it is 
considered that the proposal’s failure to sufficiently meet the side and rear setback guidelines will 
result in a detrimental impact on adjoining residential properties in terms of visual impact and 
sense of enclosure. Also, the proximity of the residential flat buildings to one another is likely to 
result in a detrimental impact for future occupants in terms of acoustic and visual privacy as well as 
access to ventilation and daylight. In addition, the proposal fails to provide a sufficient number of 
visitor parking spaces and concerns remain in relation to the ability for vehicles to manoeuvre 
safely and efficiently within the driveway and the carports.  
 
For the reasons outlined in this report, it is considered that, on balance, the proposed development 
does not sufficiently accord with the relevant provisions contained within the West Torrens Council 
Development Plan Consolidated 21 May 2020 to warrant Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to REFUSE Development Plan Consent, for 
Application No. 211/1143/2020 by A Carbone to Demolish an Demolition of existing dwelling and 
associated structures and construction of two (2) x residential flat buildings, the front building 
comprising two x three-storey dwellings and one x two-storey dwelling, all including a roof top 
alfresco area and associated car parking; the rear building comprising three x two-storey dwellings 
all including a roof top alfresco area and associated car parking; front fencing to a maximum height 
of 1.4 metres and perimeter retaining walls and fencing to a maximum combined height of  
2.3 metres at 25 Mortimer Street, Kurralta Park (CT 5286/893) as the proposed development is 
contrary to the following provisions of the West Torrens Council Development Plan Consolidated 
21 May 2020: 
 
• General Section Medium and High Rise Development (3 or more storeys) Principle of 

Development Control 14 
Reason: The proposal provides insufficient separation between the two residential flat 

buildings 
 

• General Section Residential Development Principle of Development Control 11 
Reason: The proposal will result in the overshadowing of north-facing habitable rooms within 

proposed Residences 1, 2 and 3 
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• General Section Residential Development Principle of Development Control 12 and Design 
and Appearance Principle of Development Control 9 
Reason: The proposal will result in the overshadowing of the proposed ground level private 

open space for proposed Residences 1, 2 and 3 
 

• General Section Residential Development Principles of Development Control 28 and 29 
Reason: The proposal has not sufficiently addressed the potential for the transfer of noise to 

have a detrimental impact on adjoining landowners and occupiers – particularly in 
relation to the proposed roof terraces 

 
• General Section Transportation and Access Principle of Development Control 34 

Reason: The proposal fails to provide sufficient car parking spaces for visitors. 
 

• Residential Zone Principle of Development Control 10 
Reason: The proposal fails to progressively increase setbacks from side and rear boundaries 

along with the height of the building 
 

• Residential Zone Principle of Development Control 11 
Reason: The proposal fails to meet the minimum side boundary setbacks 
 

• Medium Density Policy Area 18 Principle of Development Control 5 
Reason: The proposal fails to meet the minimum setback from the back boundary 

 
 
Attachments 
1. Relevant Development Plan Provisions   
2. Proposal plans and details   
3. Representations and response to representations   
4. Internal referrals    
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6.1.2 13 Hughes Street, MILE END 
Application No  211/787/2020 
  
Appearing before the Panel will be: 

Representor/s:  Teresa Fogliano of 6 Gladstone Road, Mile End wishes to appear in support  
of the representation. 

Applicant/s: Belinda Falsone wishes to appear in response to the representations. 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Combined Land division - Torrens Title; SCAP No. 
211/C086/20; Create two (2) additional allotments 
and common property; and construction of two (2) x 
two-storey detached dwellings 

APPLICANT Belinda Falsone 
LODGEMENT DATE 2 September 2020 
ZONE Residential  
POLICY AREA (Mile End Conservation Area Policy Area 30) 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

• City Assets 
• Heritage Advisor 
 
External 
• Nil  

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes one or more 

new dwellings and/or land division creating one or 
more new allotments in Residential Zone 
Conservation Policy Areas 29-33.  

• The relevant application is for a merit, Category 2 
or Category 3 form of development, 
representations have been received and one or 
more representors wish to be heard on their 
representation. 

RECOMMENDATION Support with conditions 
AUTHOR Phil Smith 

 
 
BACKGROUND 

The development application is presented to the Council Assessment Panel for a decision as a 
representation has been received and the representor wishes to be heard on their representation. 
Furthermore, the application proposes a land division of more than one additional allotment in a 
Conservation Policy Area. 
 
The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 181 Deposited Plan 1326 in the area named 
Mile End Hundred of Adelaide, Volume 5327 Folio 210, more commonly known as 13 Hughes 
Street, Mile End. The subject site is rectangular in shape with a 18.34 metre (m) wide frontage to 
Fisher Place, the same frontage width to Hughes Street and a site area of 1062 square metres 
(m2).  
 
It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  
 
The site currently contains an existing, single storey detached dwelling which is a contributory 
place along with some associated outbuildings towards the rear of the site adjacent Fisher Place. 
The site is relatively flat and is reasonably well landscaped.  
 
The land division will result in three allotments in total (including the original allotment) being 
created from the one existing allotment.  
 
An inspection of the locality revealed a mixture of open rear yards and some more recent single 
storey infill development facing Fisher Place, resulting from recent subdivisions of other properties 
also containing contributory places. Properties which have frontage to Fisher Place generally have 
fencing which is typically high. Two storey dwellings are not typical along Fisher Place. There is a 
recently approved two storey dwelling located at 16 Fisher Place similar to that of the proposed 
development. 
 
Hughes Street runs in an east-west direction between James Congdon Drive and South Road. 
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The subject land and locality are shown on the aerial imagery, photos and maps below. 
 

 
 



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.2 Page 98 

 
Figure 1 - Subject Site view from Hughes Street  
 

 
Figure 2 - Subject Site view from Hughes Street (view of parking area) 
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Figure 3 - Subject Site view from Hughes Street (view of front entry) 
 

 
Figure 4 - Similar development in Fisher Place (No. 16) 
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Figure 5 - Similar development (5 properties directly to west of subject site)  
 
 

 
Figure 6 - View of site from Fisher Place (source: Google Street view) 
 
 
PROPOSAL 

The proposal seeks to divide the current land to create two (2) additional allotments and common 
property, maintain the existing dwelling and also construct two (2) x two-storey detached dwellings 
fronting Fisher Place. 
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The application is detailed as follows: 
 
Land Division 

• The division will result in two (2) additional allotments being created for a total of three (3) 
allotments; 
o Allotment 1 (existing) - 604sqm,  
o Allotments 2 and 3 - 229sqm each; 

• Common Property - 1sqm comprising the existing water meter for the existing dwelling; 
• A 1m wide strip across the width of the site is to be acquired by Council for the purposes of 

upgrading infrastructure in Fisher Place; 
 
Two storey detached dwellings 

• The dwellings are of a contemporary style, while taking elements of design features in the 
locality, such as pitched roof forms, brick exterior, etc.; 

• The ground floor comprises kitchen, dining and living rooms, in addition to a toilet and 
laundry facilities. An alfresco area is situated adjacent to the living area; 

• The upper level comprises a 3 bedrooms, ensuite, bathroom and study area; 
• Colours, materials and finishes include: 

o Roof cladding - Colorbond 'Windspray' corrugated metal cladding; 
o Fencing - Low level picket style; 
o Exposed dark brick - ground floor; 
o Dulux 'Natural White' render finish - upper level; 
o Garage Doors - Colorbond 'Monument' panel lift garage doors; 

• The ground floor comprises a single garage for one car and one uncovered space.  
 
The relevant plans and documents are contained in Attachment 2. 
 
PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to the Procedural Matters section of 
the Residential Zone. 
 
 
Properties notified 18 properties were notified during the public notification process. 

  
Representations 2 representations were received. 

  
Persons wishing to be 
heard 

1 representor who wishes to be heard. 
 
• Teresa Fogliano 

 
 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 
• Overlooking into adjoining properties; 
• Placement of bins in the laneway; 
• Parking issues  while development is under construction such as 

blocking access to other properties and ongoing issues after the 
development is completed; 

• Visitor car parking 
• Waste Management 
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Applicant's response to 
representations 

Summary of applicant's response: 
 
• The upper level south facing front bedroom window has been 

reduced in size, and a fixed privacy louvre has been introduced. 
This approach provides additional privacy and architectural 
articulation to the façade. 

• The proposed development will increase the width of Fisher 
Place by 1m as required by the relevant controls. 
 

 

 
A copy of the representations and the applicant's response is contained in Attachment 3. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • City Assets generally have no issues with the proposed development. 

• City Assets have taken into account in their assessment of the 
application, matters relating to finished floors levels (FFLs), verge 
interaction, stormwater, traffic and waste management matters. 

• If all allotments are community titled then an easement is not required. 
• The finished floor level (FFL) is satisfactory. Minimum FFL required is 

19.360. 
• The stormwater connection discharging to a laneway is to be 

constructed of shape and material to satisfy Council’s standard 
requirements. 

• Apart from where the driveway connects to the Fisher Place road 
pavement, upright kerb should be constructed at the interface between 
the landscaping and road pavement at property boundary. 

• The existing dwelling requires stormwater detention. Alternatively a 
3000L rainwater tank (applicable to all three dwellings) can be adopted. 

 
Heritage Advisor The proposal can be supported subject to: 

 
• Confirming the front setback dimension (this has been indicated on the 

plans and is consistent with adjoining dwellings); 
• Indicating accurately the adjacent dwellings in plan (this has been 

done); 
• Providing a streetscape elevation showing adjacent single storey 

dwellings (not done); 
• Confirming the roof profile will be corrugated (confirmed that roof profile 

will be corrugated); 
• Undertaking some design refinement to ensure the visual prominence of 

the Ground Floor (an increased brick wall height is suggested and 
adjusting the upper floor front window) - (increased brick height as much 
as is reasonable); 

• Confirming the roof is to be hipped and making the site plan drawings 
consistent (roof is hipped and all plans are consistent). 
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City Operations • A site investigation together with the information provided has revealed 
that the location of the proposed crossover on Fisher Place, Mile End 
will not impact on the existing Lagerstroemia street tree. 

• There is 2.2m from the eastern property boundary to the Lagerstroemia 
street tree, allowing for a 2.1m offset from the existing street tree which 
will accommodate a 3.0m crossover with flare at the kerb and water 
table.  

• City Operations will support this proposal in its current form. 
 
 
EXTERNAL REFERRALS (LAND DIVISION COMPONENT ONLY) 

Department  Comments  
SCAP • SCAP have no issues with the development subject to their standard 

conditions. 
SA Water • SA Water have no issues with the development subject to their standard 

conditions. 
 
A copy of the relevant referral response/s is contained in Attachment 4. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Mile End 
Conservation Area Policy Area 30 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in 
policy areas where the desired density is higher, in contrast to the predominance of detached 
dwellings in policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4 
Principles of Development Control 1, 5, 6, 7, 8, 9, 10, 11, 12, 13, 18, 22 
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Mile End Conservation Policy Area 30 - Desired Character 
The provisions of the Historic Conservation Area apply to this policy area. 
 
The policy area will contain detached and semi-detached dwellings. 
 
Allotments are at low to very low density and are generally deep, with narrow frontages to wide 
main streets. In many cases, there is also rear access to service laneways. Subdivision will 
reinforce the existing allotment pattern which is a significant positive feature of the policy area.  
 
It is envisaged that the long and wide streets running east-west within the policy area will continue 
to provide pedestrian access to the main frontages of dwellings, and the laneways will be used for 
rear vehicular access. Streetscape character elements including continuous front fencing, 
landscaping space in front yards, regular street trees and on-street visitor car parking will be 
supported by having vehicle cross-overs in laneways. 
 
There will be a unity of built-form, where all new development is complementary to historic 
buildings rather than dominating or detracting from them. There will be predominantly one storey 
buildings, with some two storey buildings where the upper level is contained within the roof space 
in a manner that is complementary to the single storey character of nearby buildings. 
 
New dwellings will incorporate building elements common to older structures such as pitched 
roofs, verandas and simple detailing, as well as building materials such as stone, bricks, limited 
rendered masonry and corrugated iron/steel. 
 
Alterations and additions will be primarily located at the rear of existing dwellings so that they 
have minimal impact on the streetscape. Setbacks will be complementary to the boundary 
setbacks of existing buildings in the policy area. 
 
Historic front fencing, such as post and rail with woven wire and timber picket fences will be 
preserved, and new front fencing will be complementary in form and materials, facilitating views 
into front yards and of building facades. 
Objectives 1 
Principles of Development Control 1, 2, 4, 5 
 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
QUANTITATIVE STANDARDS 
 
The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 
 
DEVELOPMENT PLAN 
PROVISIONS 
 

STANDARD ASSESSMENT 

 
PRIMARY STREET SETBACK  
 
Mile End Conservation Policy Area 
30 
PDC 4 

 
Align with buildings situated on 

allotments on either side. 
Where the buildings on either 

side are not setback at the 
same distance, the building 

should be set back the 
average of the setback of the 

buildings situated on 
allotments on either side 

 
3.37m 

 
Slightly greater setback than 

adjoining dwellings 
 

Satisfies 
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SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Wall height <3m - 1m (min) 

Wall Height 3 - 6m - 2m (min) 
Wall height >6m - 2m + 

additional setback equal to the 
increase in wall height above 

6m. 
 

 
1m - Ground floor 
2m - Upper level 

 
Satisfies 

 
REAR SETBACKS 
Residential Zone 
PDC 11 

 
Single storey - 3m (min.) 

Two or more storey - 8m (min.) 

 
4m - Ground floor 

 
Satisfies 

 
4m - Upper level 

 
Does Not Satisfy 

 
 
BUILDING HEIGHT 
Residential Zone 
PDC 17 

 
Max. number of storeys - 2 

 
2 storeys 

 
Satisfies 

 
 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
3+ Bedroom - 100sqm (min.) 

 
199.8sqm per proposed 

dwelling 
 

Satisfies 
 

 
OVERLOOKING 
Residential Zone 
PDC 27 
 
 

 
All upper level balconies, 

terraces, desks and windows 
of habitable rooms, which 

overlook adjacent dwellings 
habitable room windows or 
Private Open Space should 

have either a sill height no less 
than 1.7m or permanent 

screens to a height of 1.7m 
above the finished floor level. 

 

 
1.7m sill height or screen 

above the upper level finished 
floor level 

 
Satisfies 

 

 
OVERSHADOWING 
Residential Development 
PDC 10 & 11 

 
Ensure that a minimum of 3 
hours of direct sunlight to 
north-facing windows to 

habitable rooms on subject 
and adjacent sites, between 
9am and 5pm on 21 June 

 
Ensure that a minimum of 2 
hours of direct sunlight to 
ground-level open space 

between 9am and 5pm on 21 
June 

 

 
Satisfies 
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PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
<300m² 

 
- 24m² (min.), of which 8m² 

may comprise balconies, roof 
patios and the like, provided 

they have a minimum 
dimension of 2m. 

-Minimum dimension 3m (excl. 
balconies). 

- 16m² (min.) at the rear of side 
of dwelling, directly accessible 

from a habitable room. 
 

 
36sqm (total) 

4m (min. dimension) 
36sqm (accessed from 

habitable room) 
 
 

Satisfies 

 
STORAGE 
Residential Development 
PDC 31 

 
8m³ (min.) 

 
Greater than 8m³ provided for 

storage 
 

Satisfies 
 

 
CAR PARKING SPACES  
Transportation and Access 
PDC 34 

 
Detached, semi-detached, row 

and multiple dwellings - 
2 car parking spaces required, 

1 of which is covered 
 

 
2 spaces provided, 1 of which 

is covered 
 

Satisfies 
 

Existing dwelling requires an 
undercover space but is not 

provided 
 

Does Not Satisfy 
 

 
LANDSCAPING 
Landscaping, Fences and Walls  
PDC 10 

 
10% of the site should be 

landscaping (min) 

 
13% of the site is landscaped 

 
Satisfies 

 
 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use/Desired Character  
The land use as proposed, is orderly and appropriate as it proposes dwellings and in a form that is 
consistent with allotment patterns within the immediate locality. A number of subdivisions have 
been approved similar to the current application within Fisher Place, in particular, the adjoining 
properties to the east and west of the subject site which have been divided in a similar manner and 
provide access from Fisher Place. Council's Heritage Advisor has noted in his referral response 
that the Streetscape character of Hughes Street will remain unchanged and that rear lane 
development has occurred and has been compromised, therefore the proposed development is 
complimentary to the allotment patterns.  
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Within the Residential Zone Mile End Conservation Policy Area 30, two storey built form is 
envisaged provided that it is complimentary to the single storey dwellings in the area and contained 
within the roof form. While a second storey is proposed, it does not strictly satisfy the desired 
character in that it will not be contained within the roof form. That does not necessarily disqualify 
the second level from consideration. Importantly there is a similar development five properties to 
the west and this development is located fronting the laneway  
 
The Desired Character further expresses that new dwellings will incorporate building elements 
common to older structures such as pitched roofs, verandas and simple detailing, as well as 
building materials such as stone, bricks, limited rendered masonry and corrugated iron/steel. The 
new dwellings have satisfied this aspect. Furthermore, it is stated within PDC 4 of Policy Area 30, 
that new dwellings should have consistent front setbacks with adjoining dwellings. The siting of the 
proposed dwellings achieve consistent front setbacks, therefore this PDC is satisfied. 
 
On this basis, the two storey dwellings are considered to be appropriate with respect to land use 
and desired character. 
 
Heritage 
Council’s Heritage Advisor considers that the development is sufficiently separated from the 
existing Contributory Item so as not to compromise or diminish the contribution it makes to the 
historic character of Hughes Street. The development will ensure the visual prominence and 
integrity of the Contributory Item is unaffected. 
 
The proposed development consists of design cues from the existing built form, particularly the 
ground floor scale, bulk and height and less emphasis on the upper storey. This makes the building 
compatible with the single storey character found in neighbouring infill developments and the 
historic character of the Contributory Item. On this basis, Objective 1 and PDC's 1, 2 and 6 of the 
Historic Conservation Area module are satisfied. 
 
The Heritage Advisor is supportive of the colours and materials, in particular, the choice of the dark 
brick and the corrugated roof cladding in Colorbond 'Windspray'.  
 
As such, the character and scale of the proposed dwelling is consistent with the desired character 
statement and the general historic conservation area policies relating to building design and 
appearance. 
 
Built Form/Setbacks 
Given that the site is located in the Mile End Conservation Policy Area 30, heritage matters must 
be taken into consideration when assessing the appropriateness of the built form and siting of the 
buildings. 
 
It should be noted that Council's Heritage Advisor supports the development. The outstanding 
matters raised by the Heritage Advisor have been satisfactorily resolved. 
 
The built form is simple and does not detract from the heritage value of Hughes Street as the 
proposed dwellings are well removed from the primary streetscape. Views of the proposed 
dwellings from Hughes Street will largely not be possible, however as one travels further from the 
site, views of the dwellings may become more apparent, however their impacts will be lessened. 
Laneway development has already compromised the historic character in this particular part of the 
locality with respect to deep allotments. The proposed development is consistent with the laneway 
allotment patterns and associated built form as it has been redeveloped in recent years. 
 
It is noted that the building height and setbacks largely comply with PDCs 11 and 17 of the 
Residential Zone and PDC 4 of Mile End Conservation Policy Area 30. The only exception is the 
rear setback of the upper level, which does not comply with PDC 11, as it is setback 4m from the 
rear boundary instead of 8m.  
 



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.2 Page 108 

This shortfall is not considered to be of any consequence as it does not impact on the existing 
dwelling at 13 Hughes Street given the separation distance of 8.5m between the dwellings and 
does not cast shadows towards the existing dwelling on the subject site. The use of a lightweight 
finish (render) assists in reducing the appearance of visual bulk as the built form projects to each 
adjoining dwelling. A landscape plan that shows some substantial tree species positioned in the 
rear yard would assist in breaking up the visual appearance of the dwellings further. This has been 
requested in the Reserved Matter. Furthermore, the development does not impact on the north 
facing windows of adjoining dwellings to the east and west as it will not cast any shadows over 
these particular elevations. The additional 4m does not cast a significant additional amount of 
shadow, however it provides a more liveable dwelling for future occupants. It is noted that the 
additional built form has not been raised as an issue by either representor. 
 
On this basis, it is considered that Residential Development module, PDCs 4, 10, 11 and 12 are 
satisfied. 
 
On balance, it is considered that the extended upper level and reduced setbacks from the rear 
boundary will not result in any inappropriate built form impacts nor will it have any impact on the 
character of Hughes Street. The built form and setback impacts are therefore considered to be 
satisfactorily addressed. 
 
Overlooking/Overshadowing 
All the proposed upper level windows have been appropriately screened or have a raised sill to a 
height of 1.7m above the finished floor level on all elevations. This is considered to satisfy PDC 27 
of the Residential Development module. 
 
While it has been raised as an issue by representors, overall, there is unlikely to be any 
unreasonable impacts resulting from direct overlooking as the necessary treatments have been 
applied to all the respective windows of concern. 
 
With respect to overshadowing, the development will have a north-south orientation therefore the 
northern windows of adjoining dwellings and private open space are not affected as shadows from 
the proposed development cannot reach the adjoining dwellings on their respective northern 
elevations.  
 
The existing dwelling will be provided with 134sqm of private open space post development and 
will have significant portions that are not affected by shadows cast during morning and afternoon 
hours, thus will have appropriate levels of solar access. 
 
Overshadowing will occur to each adjoining dwelling during certain parts of the day only. For 
example, the dwelling adjoining to the west will only be affected during the morning hours, whereas 
the dwelling adjoining to the east will only be affect by shadows cast during the afternoon hours. 
On this basis, thus PDCs 11, 12 and 13 of the Residential Development module are satisfied. 
 
On this basis, overlooking and overshadowing matters are considered to be satisfactorily 
addressed. 
 
Parking and Access 
Council's City Assets Civil Engineer has noted that the proposed development will be required to 
relinquish a strip of 1m across the width of the front of the site adjacent Fisher Place to allow for 
future infrastructure works. This strip has been accommodated and is reflected on the proposed 
Plan of Division. This will allow for better service provision in Fisher Place as the laneway is 
becoming increasingly developed with dwellings fronting the laneway.  
 
In terms of access into each proposed allotment, there appear to be no issues with entering and 
exiting the sites. Access and egress can be safely achieved thus satisfying PDC's 23 and 24 of the 
Transportation and Access module. 
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With respect to the existing dwelling, no undercover parking currently exists, however there is 
space allocated for one uncovered parking space in the driveway. Upon inspection of Hughes 
Street, this appears to be fairly common, that is, to not provide undercover parking spaces in the 
form of garages or carports. As a result of this proposed development status quo is maintained 
with respect to parking arrangements for the existing dwelling. 
 
Ordinarily, with a land division such as this, maintenance of an undercover space would be 
required for the existing dwelling. In this instance it has not been provided, as no undercover 
parking has been lost as a result of the division of the land. This is a sound and reasonable 
approach. It is considered that the technical parking shortfall is not fatal to the application given 
that the current situation is not changing and there is plenty of on-street parking available in 
Hughes Street. Furthermore, providing a new structure for undercover parking would likely detract 
from the heritage value of the dwelling. Given that the dwelling is a Contributory Item, the preferred 
outcome is to leave the dwelling intact in its current form maintaining appropriate curtilage around 
the building. 
 
Issue has been raised by a representor regarding vehicles blocking access to other properties in 
Fisher Place during construction. A reserved matter has also been added to the recommendation 
requiring a Construction Environmental Management Plan to address a range of construction 
matters including the management of vehicles within Fisher Place during construction.  
 
On this basis, parking and access issues have been satisfactorily met.   
 
Landscaping and Fencing 
A number of plant and trees species, pavers and mulch are proposed in the front and rear yards, in 
addition to each service yard of the dwellings including Banksia, Dianella, Myoporum and 
Vibernum. These species are commonly planted, if not mostly native to Australia and are 
considered to be well suited for this development. 
 
The existing dwelling is well landscaped and retains landscaping within the front and side 
setbacks, only removing landscaping in the rear to make way for the new dwellings. As can be 
seen in Figures 1, 2 and 3, the front and side setbacks are generously landscaped. 
 
In order to satisfy the Landscaping Fences and Walls module, PDC 4, 10% or 23sqm of each 
allotment is required to be landscaped and this is easily achieved. Further landscaping details are 
sought by way of a proposed reserved matter. 
 
Low level, open-style, picket fencing is proposed which satisfies PDC 9 of the Historic 
Conservation Area module, however further details of fencing will be provided as way of a 
Reserved Matter. While side and rear fencing is not known at this stage, it is considered that any 
new fencing will be of a design that is consistent with the desired character of the locality and this 
will be sought by way of the Reserved Matter. 
 
Waste Management 
Each dwelling has areas set aside for storage of bins. A waste management plan was not required 
given that there is ample space (approximately 9m wide frontages, minimum) to present 2 bins per 
dwelling on any given rubbish collection day. This is consistent with other properties along Fisher 
Place. 
 
This was raised as a concern by representors. Feedback from Council's City Assets team have 
confirmed that the Council standard waste collection services are considered to be appropriate for 
this development. This concern has therefore been suitably addressed. 
 
  



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.2 Page 110 

Stormwater Management 
The City Assets team consider the proposed development to be acceptable from a stormwater 
management perspective. The required finished floor levels for the dwellings have been achieved 
and have been reinforced through imposition of a condition.  
 
Additional requirements such as stormwater management measures being in place prior to 
occupancy, and provision of 3000 litre rainwater tanks for each dwelling have also been reinforced 
by way of condition. This satisfies Objectives 1, 2, 3 and 4 and PDCs 1, 5 and 6 of the Orderly 
Development Module. 
 
On this basis, it is considered that stormwater matters have been satisfactorily addressed. 
 
 
SUMMARY 

Having considered all the relevant provisions, the proposal is not considered to be seriously at 
variance with the Development Plan.  
 
The land division proposed is consistent with the allotment patterns seen within laneways. 
 
While the upper level component of the development does not strictly satisfy the Desired 
Character, it has been demonstrated that it will not unreasonably impact on the adjoining dwellings 
to the west, east and south in Fisher Place, and has no direct impact to the Hughes Street 
streetscape as it will be largely, if not totally, unseen from this vantage point. Any views of the 
second storeys from Hughes Street will largely be diminished due to separation distance.  
 
Overlooking is satisfactorily addressed, as are waste management matters. 
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to GRANT Development Plan Consent and 
Land Division Consent for Application No. 211/787/2020 by Belinda Falsone to undertake the 
Combined Land division - Torrens Title; SCAP No. 211/C086/20; Create two (2) additional 
allotments and common property; and construction of two (2) x two-storey detached dwellings at 
13 Hughes Street, Mile End (CT5327/210) subject to the following conditions of consent and 
reserved matters: 
 
Reserved Matters 
 
1. A comprehensive Landscape Plan to be provided for front and rear of the proposed new 

dwellings. Such planting shall include a mix of trees, shrubs and groundcovers that are 
complimentary to the desired character sought for this Policy Area and to assist in the 
softening of the built form and hard paved surfaces 

 
2. A Construction Environmental Management Plan (CEMP) shall be prepared and submitted to 

Council administration for endorsement prior to Development Approval being granted. The 
plan shall provide for: 

 
a) Establishment of a controlled washing zone located on a hard surface at each entry/exit 

point to the site. 
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b) Containment of water run-off within the site for filtering and cleaning before being 
discharged into the stormwater system. 

 
c) Reduction of the potential for dust and other airborne particles by the use of water 

sprinklers or other means. 
 
d) Establishment of a compound on the site for storage of waste materials and litter. The 

compound must be covered to prevent litter from being blown away; and 
 
e) Correct positioning of all mechanical equipment to minimize the potential for noise 

pollution. The maximum noise level shall not exceed 45db(A) between the hours of 
8.00pm until 8.00am the following morning and from 8.00pm Saturday until 9.00am on 
the following Sunday morning. 

 
f) Management of vehicles within Fisher Place with respect to parking, loading and 

unloading of materials, contractors, sub-contractors and the like.  
 
3. Details of fencing (front, side and rear), including dimensioned elevations, are to be provided 

that demonstrate a consistent appearance and materiality with the local character of the area. 
 
Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below: 

 
• The land division plan prepared by Alexander Symonds Surveying Consultants, Drawing 

Number 20A1427PROP(B), dated 26 August 2020; 
• The plans prepared by Belinda Falsone Design Studio - Plans DA01, Issue B, DA02, Issue 

B, DA03, Issue C, DA04, Issue C, DA05, Issue C; 
• The Drainage Plan prepared by TMK Consulting Engineers, Drawing Number CRD/PA, 

dated September 2020.  
 

Reason: To ensure that the development is carried out in accordance with the approved plans. 
 
2.  That the finished floor levels shall be 19.53 in reference to the plan provided by TMK 

Consulting Engineers (Job Number 2009175 dated September 2020). 
 

Reason: To ensure that the dwellings are reasonably protected against future flood events. 
 
3. That all stormwater design and construction shall be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 
 
Reason: To ensure that the development manages stormwater in an appropriate manner. 
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4.  With respect to stormwater and kerbing matters, the stormwater connection discharging to a 
laneway is to be constructed of shape and material to satisfy Council’s standard requirements. 
Apart from where the driveway connects to the Fisher Place road pavement, upright kerb is to 
be constructed at the interface between the landscaping and road pavement at property 
boundary. Please contact Council's City Assets department for information regarding Council's 
requirements. 

 
 Reason: To ensure that the development manages stormwater in an appropriate manner. 
 
5. A 3000L rainwater tank (applicable to all three dwellings) is to be installed for each dwelling.  
 
 Reason: To ensure that the development manages stormwater in an appropriate manner. 
 
6. Any retaining walls shall be designed to accepted engineering standards, and not of timber 

construction if retaining a difference in ground level exceeding 200mm. All combined fence 
and retaining wall heights shall be no greater than 2.1m in height above natural ground level. 

 
 Reason: To ensure that the development is carried out in accordance with the approved plans. 
 
7. That all driveways, parking and manoeuvring areas shall be formed, surfaced with concrete, 

bitumen or paving, and be properly drained prior to occupation, and shall be maintained in 
reasonable condition at all times. 

 
 Reason: To ensure that the development is carried out in accordance with the approved plans. 
 
8. That all landscaping shall be planted in accordance with the approved plans prior to the 

occupancy of the development or the first available planting season. Any person(s) who have 
the benefit of this approval will cultivate, tend and nurture the landscaping, and shall replace 
any landscaping which may become diseased or die.  

 
 Reason: To enhance the amenity of the site and locality and reduce heat loading. 
 
9. That the upper level windows of the dwelling (including the front elevation, upper level 

windows) shall be provided with fixed obscure glass or fixed louvre screening as shown on the 
approved plans, to a minimum height of 1.7 metres above the upper floor level to minimise the 
potential for overlooking of adjoining properties, prior to occupation of the building. The 
glazing/louvres in these windows shall be maintained in reasonable condition at all times. 

 
 Reason: To ensure that the development does not unreasonably affect the amenity of the 

adjoining landowners. 
 
Land Division Consent Conditions 
Council Requirements: Nil 
 
SCAP Requirements 

1. The financial requirements of SA Water shall be met for the provision of water supply and 
sewerage services. 

 On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non-standard fees. 

 The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant. 
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2. Payment of $15,522 into the Planning and Development Fund (2 allotment(s) @ 
$7,761/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Department of 
Planning, Transport and Infrastructure and marked "Not Negotiable" and sent to GPO Box 
1815, Adelaide 5001 or in person, at Level 5, 50 Flinders Street, Adelaide. 

3.  A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel (SCAP) for Land Division Certificate 
purposes. 

 
 
Attachments 
1. Relevant Plan Provisions   
2. Application Documents   
3. Representations and Response to Representations   
4. Referral Responses    
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6.1.3 6-10 Railway Terrace, MILE END (DA211/33/2021) 
Application No  211/33/2021 
  
Appearing before the Panel will be:  

Representors:  Dr Kristen Lochert of 12 Railway Terrace, Mile End 

 J&G Chalacas of 4 Hughes Street, Mile End wish to appear in support of their 
representations. 

Applicant: Rob Gagetti from Ekistics on behalf of the applicant wishes to appear in 
response to the representations. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Combined application- Land division - Torrens Title; 
SCAP No. 211/D004/21; Creating four additional 
allotments; the demolition of a Contributory item and 
other structures, the construction of four, 2 storey 
dwellings and a front fence. 

APPLICANT DLH Projects 
APPLICATION NUMBER 211/0033/21 (SCAP ref - 211/C001/21) 
LODGEMENT DATE 7 January 2021 
ZONE Residential Zone and Urban Corridor Zone 
POLICY AREA Policy Area 30 – Mile End Conservation and Policy 

Area 35 – High Street 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal: 

• City Assets 
• Arboriculture Advisor 
• Heritage Advisor 
External: 
• State Commission Assessment Panel (SCAP) 
• South Australian Water Corporation (SA Water) 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes one or more 

new dwellings and/or land division creating one or 
more new allotments in Residential Zone 
Conservation Policy Areas 29-33.  

• The relevant application is for a merit, Category 2 
form of development, representations have been 
received and one or more representors wish to be 
heard on their representation. 

RECOMMENDATION Support with conditions 
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BACKGROUND 

The application was lodged prior to 19 March 2019 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
It should be noted that there is a separate Development Application 211/0029/2021 proposing two 
residential flat buildings containing a total of six dwellings on proposed Lot 100.  The dwellings in 
this separate Development Application will use the driveway identified in this application for 
common driveway access via a right of way. 
 
It is understood that these Development Applications were lodged separately because it is not 
possible to have Torrens Title allotments overlayed by a Community Title division in a single 
Development Application.  
 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as: 
 
• Allotment 2 Deposited 80963 in the area named Mile End Hundred of Adelaide, Volume 6044 

Folio 425; 
• Allotment 70 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 5105 

Folio 690; 
• Allotment 71 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 5105 

Folio 963; 
• Allotment 72 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 5124 

Folio 416; 
• Allotment 73 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 5124 

Folio 415; and 
• Allotment 74 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 5124 

Folio 414; 
more commonly known as 6-10 Railway Terrace, Mile End. 
 
The subject site has frontages to Hughes Street to the south (46.7m), Railway Terrace to the east 
(approximately 60m) and Junction Lane to the north (approximately 70m).  It is rectilinear in shape 
except for the angled frontage to Railway Terrace.  This site has a total area of 3576 square 
metres (m2) and is relatively flat.  It currently comprises six allotments – four to Railway Terrace 
and two to Hughes Street/Junction Lane. 
 
The site currently contains a number of single storey buildings used as consulting rooms and 
associated at-grade parking. There are no Regulated or Significant Trees on the subject site or on 
adjoining land that would be affected by the development.  
 
There are some existing easements on the subject site which relate to party walls and potential 
road widening held by the Minister for Infrastructure. The party wall easement will not be required 
as that building will be demolished and the applicant has confirmed with the Minister for 
Infrastructure that their easement and can be extinguished.  
 
The locality consists of primarily residential development in the form of single storey detached 
dwellings and semi-detached dwellings of character style and form. Many are listed as Contributory 
Items. This variation in dwellings types is also reflected in the allotment pattern i.e. some lots are 
wide, some are comparatively narrow, some are deeper than others. There is also a State Heritage 
Place to the north on the opposite side of Junction Lane that contains a commercial activity 
(office/warehouse/store). Land in the locality is generally flat and there is a variety of established 
street trees on Hughes Street and Railway Terrace. Most dwellings front Hughes Street and 
Junction Street, but some also front Railway Terrace and Junction Lane. 
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The subject land and locality are shown on the aerial imagery and maps below. 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/29/2021 Combined application - Land division - 
Community Title; SCAP No. 211/C001/21; 
Creating five additional allotments and the 
construction of 6, three storey dwellings 

To be 
determined by 
CAP 

 

 
 
PROPOSAL 

The proposed development seeks Development Plan and Land Division Consent for the following:  
 
• Land division – boundary realignment of six existing allotments; 
• Demolition of all structures on site including the existing Contributory Item; 
• Construction of four, two-storey dwellings fronting Hughes Street with vehicle access via rights 

of way across proposed Lot 100 from Junction Lane to the north; 
• Each dwelling has three bedrooms, open plan living, dining and kitchen area, ground floor 

court yard and upper level balcony; 
• Construction of a fence along the Hughes Street frontage; and 
• Associated landscaping. 
 
The dwellings will be independent of one another, but will appear as two pairs of semi-detached 
dwellings. Their design is a modern interpretation of the designs cues found in the locality. They 
exhibit form, scale and materiality comparative to that of others dwellings in close proximity. Each 
pair of dwellings will have a similar design but have used different materials. These materials 
include face brick, render, corrugated sheeting and timber cladding. Some more modern materials 
have also been integrated such as Axon cladding, aluminium and powder coated steel. 
 
The proposed fencing is 1200mm in height and is made of colours and materials that match the 
dwellings of which they are in front of.  
 

 
Figure 1 - Artist impression of the proposed dwellings 
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The dwellings are rear loaded with vehicular access, to their double garages, available via a right 
of way through proposed lot 100. Access to this right of way is gained from Junction Lane.  
 
The relevant plans and documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 

Schedule 9 of the Development Regulations 2008 states that the following type of land division is 
Category 1 for the purposes of public notification: 
 

2 Except where the development is classified as non-complying under the relevant 
Development Plan, any development which comprises—… 
(f) the division of land which creates not more than 4 additional allotments; or… 

 
The Public Notification section at the end of the Urban Corridor Zone lists “dwellings” as Category 
1 for the purposes of public notification. 
 
The Public Notification section at the end of the Residential Zone lists the following as being 
Category 2 for the purposes of purposes of public notification: 
 

Dwelling exceeding one storey within Residential Policy Areas 22-33 
Demolition of a building or structure listed in any of the following tables:  
(a) Table WeTo/3 - Contributory Items  
(b) Table WeTo/4 - Local Heritage Places.  

 
Given that the proposed development includes dwellings that exceed one storey within Residential 
Policy Area 30 and involves the demolition of a Contributory Item, this triggers the Category 2 
public notification process. 
 
This means that the entire development application is Category 2 for the purposes of public 
notification.  
 
Properties notified 25 properties were notified during the public notification process. 

  
Representations Two representations were received. 

  
Persons wishing to be 
heard 

Two representors who wish to be heard. 
• Dr Kristen Lochert of 12 Railway Tce, Mile End 
• J&G Chalacas of 4 Hughes St, Mile End 
 

 

Summary of 
representations 

Concerns were raised regarding the following matters: 
• Not visually appropriate for this area of heritage housing - 

Design of proposed dwelling not in keeping with dwellings in 
Hughes St and other dwellings to the rear. 

• Three-storey dwelling not in-line with single-storey houses. 
• Destruction of heritage style building. 
• Increase in residents & vehicles in confined area. 
• Request for a buffer wall between the site and 4 Hughes St 

(given adult son with special needs) 
• Dwellings in Hughes St should be setback in line with existing 

dwellings in Hughes St. 
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Applicant's 
response to 
representations 

Summary of applicant's response: 
• Heritage consultant supports demolition of the Contributory Item 

because it Satisfies Historic Conservation Area PDC 5(b) and (c). 
• The design is complementary to the heritage value of the locality and is 

supported by the applicant’s heritage consultant. 
• The design is sympathetic to the character of locality and transitions 

down in scale towards the western boundary.  The upper-level rooms 
are located within the roof space to minimise the scale of development. 
The upper-level side boundary setbacks have also been increased from 
the initial proposal.  Staggered walls, variation in building materials and 
high-set upper-level windows fenestrate the western elevation as viewed 
from the existing adjoining property. 

• The adjoining dwelling to the west will continue to receive sunlight in the 
afternoon. 

• Fixed timber slat screens will enclose the sides and end of each 
dwelling. Windows with a sill height of 1.7m above finished floor level 
are proposed on the western elevation. 

• Traffic consultant advises that traffic generation will be very low and 
lower than that associated with the existing consulting rooms. 

• Construction Environmental Management Plan will effectively manage 
construction impacts on neighbours.  

 

 

 
A copy of the representations and the applicant's response is contained in Attachment 3. 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • Minimum proposed FFLs are above flood level requirements.  

• All verge interactions are satisfactory. 
• The width of the storage cupboards in the garages should be reduced 

(say 0.6m width) to facilitate vehicle access to the garage spaces. 
• Good consideration of stormwater detention, stormwater volume 

reduction, stormwater quality improvement and stormwater re-use within 
each dwelling. 

• The development must provide Council a 1.0 metre deep portion of land 
across the northern boundary of Lot 52 along Junction Lane for future 
road widening purposes.  

• Recommended that the corner cut-off of 3m by 3m along the eastern 
(intersection of Junction Lane/ Railway Terrace) and southern boundary 
(intersection of Hughes Street/Railway Terrace) be included. 

 
Arboriculture 
Advisor 

• No street trees are required to be removed to facilitate proposed new 
driveway crossovers. 

 
Heritage Advisor • Supportive of demolition of Contributory Item. 

• Supportive of proposed dwellings in the Mile End Conservation Policy 
Area 30 and the Historic Conservation Area. 

 
Waste  • The supplied waste management plan for 6-10 Railway Terrace, Mile 

End is considered to be appropriate and supports the provision of an 
individual waste service to each dwelling. 
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EXTERNAL REFERRALS (LAND DIVISION COMPONENT ONLY) 

Department  Comments  
SCAP • No concerns and only standard conditions requested to be imposed. 

 
SA Water • No concerns and only standard conditions requested to be imposed. 

 
 
A copy of the relevant referral responses is contained in Attachment 4. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within both the Residential Zone, Mile End Conservation Policy Area 
30, as well as the Urban Corridor Zone, High Street Policy Area 35 as described in the 
Development Plan.  
 
The whole of the site is covered by the Historic Conservation Area. 
 
Dwellings 1, 2 and part of 3 sit within that part of the site covered by the Mile End Conservation 
Policy Area 30 of the Residential Zone. 
 
Dwelling 4 and part of dwelling 3 with within that part of the site High Street Policy Area 35 of the 
Urban Corridor Zone. 
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in 
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction 
between policy areas. Row dwellings and residential flat buildings will be common near centres 
and in policy areas where the desired density is higher, in contrast to the predominance of 
detached dwellings in policy areas where the distinct established character is identified for 
protection and enhancement. There will also be potential for semi-detached dwellings and group 
dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
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Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in 
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction 
between policy areas. Row dwellings and residential flat buildings will be common near centres 
and in policy areas where the desired density is higher, in contrast to the predominance of 
detached dwellings in policy areas where the distinct established character is identified for 
protection and enhancement. There will also be potential for semi-detached dwellings and group 
dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
 
 
Mile End Conservation Policy Area 30 - Desired Character 
The provisions of the Historic Conservation Area apply to this policy area. 
 
The policy area will contain detached and semi-detached dwellings. 
 
Allotments are at low to very low density and are generally deep, with narrow frontages to wide 
main streets. In many cases, there is also rear access to service laneways. Subdivision will 
reinforce the existing allotment pattern which is a significant positive feature of the policy area. 
 
It is envisaged that the long and wide streets running east-west within the policy area will 
continue to provide pedestrian access to the main frontages of dwellings, and the laneways will 
be used for rear vehicular access. Streetscape character elements including continuous front 
fencing, landscaping space in front yards, regular street trees and on-street visitor car parking 
will be supported by having vehicle cross-overs in laneways. 
 
There will be a unity of built-form, where all new development is complementary to historic 
buildings rather than dominating or detracting from them. There will be predominantly one storey 
buildings, with some two storey buildings where the upper level is contained within the roof 
space in a manner that is complementary to the single storey character of nearby buildings. 
 
New dwellings will incorporate building elements common to older structures such as pitched 
roofs, verandas and simple detailing, as well as building materials such as stone, bricks, limited 
rendered masonry and corrugated iron/steel. 
 
Alterations and additions will be primarily located at the rear of existing dwellings so that they 
have minimal impact on the streetscape. Setbacks will be complementary to the boundary 
setbacks of existing buildings in the policy area. 
 
Historic front fencing, such as post and rail with woven wire and timber picket fences will be 
preserved, and new front fencing will be complementary in form and materials, facilitating views 
into front yards and of building facades. 
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Urban Corridor Zone - Desired Character 
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and 
high density (70-200 dwellings per hectare) residential development, together with community 
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road corridors. The combination of land uses will vary within these corridors. Some 
locations will contain a genuine land use mix with ground floor shops, restaurants and offices, 
and upper level residential, while other areas will give primacy to residential development.  
Other parts of the zone will have a strong employment focus. 
 
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac 
Highway, as major transport corridors will be protected by providing access to allotments from 
secondary road frontages and rear access ways as much as possible. Parking areas will be 
consolidated, shared (where possible) and screened from the street or public spaces. Allotments 
with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley Beach Road 
will be redeveloped with built form closer to the road and reconfigured car parking areas.  
 
As one of the key zones in the City of West Torrens where there will be transformation in built 
form, new buildings will be recognised for their design excellence. These buildings will establish 
an interesting pedestrian environment and human-scale at ground level through careful building 
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the 
greatest height, mass and intensity of development will be focussed at the main road frontage. 
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that 
dwellings other than detached dwellings will be the predominant form of residential development. 
 
Overlooking, overshadowing and noise impacts will be moderated through careful design. 
Impacts on adjoining zones where development is lower in scale and intensity will be minimised 
through transition of building heights and setbacks, judicious design and location of windows and 
balconies, and the use of landscaping. The transition of building heights and setbacks, and 
judicious design is especially important adjacent Character Policy Areas, including those 
Character Policy Areas at Glandore and Ashford. The use of blank walls in these transitional 
areas, especially at the rear and side of allotments, will be avoided. Plant and service equipment 
will be enclosed and screened from view from the street and neighbouring allotments. 
 
Where buildings are set back from main roads, landscaping will contribute to a pleasant 
pedestrian environment and provide an attractive transition between the public and private 
realm. Large scale development in the zone will facilitate the establishment of areas of 
communal and public open space, and create links with existing movement patterns and 
destinations in the zone. Front fencing in the zone will be kept low and/or visually permeable.  
 
Some parts of the zone, including allotments in Thebarton and Keswick, are potentially 
contaminated because of previous and current industrial activities. In these circumstances, 
development is expected to occur on a precautionary basis if site contamination investigations 
identify potential site contamination, particularly where it involves sensitive uses such residential 
development.  
 
The Thebarton brewery has potential to cause nuisance to future users and residents within this 
zone through noise and odour. To mitigate potential adverse impacts, residential development 
north of Smith Street that is likely to be sensitive to brewery operations should generally be 
avoided unless interface mitigation measures have been implemented (or will be implemented 
within an acceptable period) such that the anticipated impacts are within acceptable limits.  
 
Noise and air amenity with the zone is not expected to be equivalent to that expected from living 
in a purely residential zone. 
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High Street Policy Area 35 - Desired Character 
The policy area will predominantly contain a mix of retail, offices, commercial, community and 
medium density residential development. The mix of complementary land uses will assist in 
extending the usage of the policy area beyond normal working hours to enhance its vibrancy and 
safety. 
 
Development will take place at medium densities. The fine grained subdivision pattern, where 
allotments are narrow but deep, will be maintained to encourage development that supports a 
variety of tenancies and provides visual interest. Where there are larger/wider allotments, built-
form will reinforce this desirable fine grained appearance of older development in the policy area 
(i.e. many, separate, narrower tenancies). In order to achieve the desired transformation of the 
policy area, dwellings other than detached dwellings will be the predominant form of residential 
development. 
 
Where development has a mix of land uses, non-residential activities such as shops, offices and 
consulting rooms will be located on lower levels with residential land uses above.  
 
The public realm along Henley Beach Road will provide a comfortable and interesting place for 
pedestrians. To achieve this, development will shelter the footpath with verandas, awnings and 
similar structures, as well as providing frequent pedestrian entries and clear windows to the 
street. Buildings will be built with zero set back from the main street, with the occasional section 
of building set further back to create intimate but active spaces for outdoor dining and interesting 
building entrances. Buildings west of Marion Road will have a maximum height of 3 storeys and 
between Marion Road and South Road buildings will have a maximum height of 4 storeys. East 
of South Road buildings will be 3- 6 storeys and these buildings will include parapets at lower 
levels to create a clear demarcation between the taller levels (4-6 storeys in total), which will be 
setback further from Henley Beach Road.  
 
Buildings and structures within Historic Conservation Areas identified on the Overlay Map 
WeTo/4 - Heritage and Overlay Map WeTo/5 - Heritage will be adapted and reused while 
maintaining their heritage qualities, with development encouraged towards the rear and behind 
the front facades. Buildings adjacent to State Heritage places, Local Heritage places and 
contributory items will contain design elements and building materials that are complementary to 
such buildings. 
 
Vehicle access points will be located off side streets and new rear laneways so that vehicle 
flows, safety and efficient pedestrian movement on Henley Beach Road are maintained. In many 
cases vehicle access points and car parking areas will be shared. On-site vehicle parking will not 
be visible from Henley Beach Road through the use of design solutions such as locating parking 
areas behind the front building façade and shielding under croft parking areas with landscaping 
and articulated screening. 
 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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QUANTITATIVE STANDARDS 

As the subject site straddles two different zones, the proposal must be considered against the 
provisions of both zones. The type and intensity of development contemplated in these zones is 
quite different which is demonstrated in part by the tables below.  
 
Consideration against Residential Zone and the Mile End Conservation Policy Area 30 
 

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT 

 
BUILDING HEIGHT 
Mile End Conservation Policy 
Area 30 – PDC 3 
 

 
Two storey (with the second storey 

in the roof space) 
 

 
2 storey 

 
Satisfies 

 
PRIMARY STREET 
SETBACK  
Mile End Conservation Policy 
Area 30 - PDC 4 
 

 
Align with buildings situated on 

allotments on either side. Where 
the buildings on either side are not 
setback at the same distance, the 

building should be set back the 
average of the setback of the 

buildings situated on allotments on 
either side 

 

 
3.1m 

 
Does Not Satisfy 

 
SECONDARY STREET 
SETBACK  
Residential Zone - PDC 9 
 

 
Vertical wall height 

Less than 3m - 2m (min.) 
3m or greater - 3m (min.) 

 
>3m 

 
Satisfies 

 
SIDE SETBACKS 
Residential Zone - PDC 11 

 
0/1m (min. ground floor) 

2m (min. upper floor) 

 
1m 
2m 

 
Satisfies 

 
 
REAR SETBACKS 
Residential Zone - PDC 11 

 
3m (min. ground floor) 
8m (min. upper floor) 

 
>3m 
>8m 

 
Satisfies 

 
 
INTERNAL FLOOR AREA 
Residential Development - 
PDC 9 
 

 
3+ Bedroom, 100m² (min.) 

 
>100m² 

 
Satisfies 
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PRIVATE OPEN SPACE 
Residential Development -  
PDC 19 

 
<300m² 

- 24m² (min.), of which 8m² may 
comprise balconies, roof patios 

and the like, provided they have a 
minimum dimension of 2m. 

- Minimum dimension 3m (excl. 
balconies). 

- 16m² (min.) at the rear of side of 
dwelling, directly accessible from 

a habitable room. 
 

300-500m² 
- 60m² (min.), of which 10m² may 

comprise balconies, roof patios 
and the like, provided they have a 

minimum dimension of 2m. 
- Minimum dimension 4m. 

-  16m² (min.) at the rear of side of 
dwelling, directly accessible from 

a habitable room. 
 

 
Dwelling 1 
38m² (total) 

>3m (min. dimension) 
38m² (accessed from 

habitable room) 
 

Dwellings 2-4 
33m² (total) 

>4m (min. dimension) 
33m² (accessed from 

habitable room) 
 

Partially Satisfies  

 
CARPARKING SPACES  
Transportation and Access- 
PDC 34 

 
Detached, semi-detached, row and 

multiple dwellings 
- 2 car-parking spaces required, 1 

of which is covered 
 

Group dwellings and Residential 
Flat Buildings 

- 2 car-parking spaces required, 1 
of which is covered + an 

additional 0.25 spaces per 
dwelling 

 

 
2 spaces per dwelling 

 
No rate for "Dwellings" 

 
 
Consideration against Urban Corridor Zone and the High Street Policy Area 35 
 

DEVELOPMENT 
PLAN PROVISIONS STANDARD ASSESSMENT 

 
NET SITE DENSITY 
Urban Corridor Zone 
- PDC 5 

 
70 dwellings per hectare (min.) 

 

 
21-33 dwellings per 

hectare 
 

Does Not Satisfy 
 

 
BUILDING HEIGHT 
Urban Corridor Zone 
- PDC 13 

 
Minimum height 

- 2 storeys or 3 storeys for land east of 
South Road 

Maximum height 
- 6 storeys and up to 24.5m (allotments 

east of South Road) 

 
2 storeys 

 
Satisfies 
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PRIMARY STREET 
SETBACK  
Urban Corridor Zone 
- PDC 17 

 
Minimum setback where frontage is to Port 
Road, Anzac Highway or Henley Beach Rd 

- No minimum 
All other cases 

- 2 metres 
 

 
3m 

 
Satisfies 

 
STORAGE 
Residential 
Development -PDC 
31 

 
8m³ (min.) 

 
>8m³ 

 
Satisfies 

 
SETBACK FROM 
REAR ACCESS 
WAY 
Urban Corridor Zone 
- PDC 18 

 
Access way is <6.5m wide 

- the distance equal to the additional width 
required to make the access way 6.5m or 

more 
 

 
6.2m 

 
Does not satisfy 

 
SIDE SETBACKS 
Urban Corridor Zone 
- PDC 19 

 
No minimum 

 
0m 

 
Satisfies 

 
CARPARKING 
SPACES  
Urban Corridor Zone 
- PDC 20 

 
Residential Development 

(+ an additional 0.25 spaces per dwelling for 
visitors) 

- 1.25 spaces per 3+bedroom dwelling 
 

 
2 spaces per dwelling 

 
Satisfies 

 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub-headings: 
 
Demolition of the Contributory Item 
The proposed development involves demolition of the existing buildings and carpark on the subject 
site. 
 
The building in the south-western corner of the site is identified as a Contributory Item within Table 
WeTo/3 – Contributory Items of Council's Development Plan. It is also located in the Historic 
Conservation Area.   
 
A report from an Architect and Heritage Consultant was provided by the applicant and can be 
found in Attachment 2. Some relevant excerpts from this report follows: 
 

The building is a former pair of late-Victorian style semi-detached dwellings with a central 
verandah and projecting gables at each end. Construction date is estimated as the late 
1800s - early 1900s. 
  
The building has been altered and adapted to consulting room use. Another historic 
dwelling, immediately to the east of the Contributory Item, has also been altered and 
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adapted for similar use. It is not listed as a Contributory Item. A relatively modern addition 
links the two historic buildings. 
 
The Contributory Item has undergone significant adaptation to its new use. The setting of 
the building has also been altered to accommodate additions and carparking associated 
with the change of use. 
 
Although the building retains the general form and profile of an historic dwelling, it is 
stripped of the typical detail and embellishments which contribute much to the character of 
typical late Victorian dwellings. Changes to the front façade and verandah have resulted in 
considerable loss of original fabric and confuse understanding/interpretation of the building. 
Additions encroach on the building on the eastern side, obscuring much of its three-
dimensional qualities, detracting from and diminishing its streetscape presence. 
 
Hard bitumen paving and unkempt garden beds with landscaping obscures much of the 
subject building. The context and setting of the building has therefore been substantially 
altered. 
 
The former semi-detached dwellings now read as part of the commercial land use/buildings 
with which they are associated rather than a part of a continuous row of historic dwellings of 
consistent form, scale and detailing. 
 
In summary, the proposed dwellings in Hughes Street achieve a high degree of consistency 
with relevant Development Plan policy. Consistent with PDC 5(c), the proposed demolition 
of the Contributory Item is associated with a proposed development that supports the 
Desired Character for Policy Area 30 as evidenced by the careful and considered design of 
the replacement dwellings. 

 
Council's Heritage Advisor has reviewed the Development Application documentation and has 
concluded: 
 

While the Heritage Conservation Area and Policy Area 30 provisions seek conservation and 
retention and Policy Area 35 also contemplates a desire for the retention and integration of 
historic character elements, I conclude as follows: 
 
• the replacement development demonstrates a high standard of architecture; and 
• the Contributory Item has been altered internally with some external compromise and loss of 

integrity. 
 

The proposal can be supported from a Heritage perspective.  It will add a new vitality and 
dimension to the Junction Lane and Hughes Street/ Railway Terrace precinct. 

 
It is considered that the justification for demolition on the basis of PDC 5(b) and (c) of the Historic 
Conservation Area expressed by the applicant’s heritage specialist and supported by Council’s 
Heritage Advisor is sound and therefore is supported. 
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Land Division 
Allotment Size and Pattern 
 
Unlike many other Policy Areas in the Residential Zone, there is no minimum lot size in the Mile 
End Conservation Policy Area 30. 
 
PDC 5 states: 
 

Land division may only occur where there is an accompanying application for dwellings that 
are consistent with the desired character statement for the policy area. 

 
The Desired Character statement for the Policy Area anticipates: 
 

…Allotments are at low to very low density and are generally deep, with narrow frontages to 
wide main streets. In many cases, there is also rear access to service laneways. 
Subdivision will reinforce the existing allotment pattern which is a significant positive feature 
of the policy area… (underlining added) 

 
The proposed Lots 1-4 facing Hughes Street are 6.75 - 7.7m wide and 30.9m deep with areas of 
209-241m2. These proposed allotments also include rights of way over a portion of proposed Lot 
100 which is 341m2 in area. Divided equally across proposed Lots 1-4, this adds approximately 
85m2 to each of these proposed Lots. This takes the practicable lot sizes to 294-326m2. 
 
Medium Density Policy Areas 18 and 19 in the West Torrens Development Plan anticipate medium 
density development with minimum allotment sizes varying from 150-270m2. Low Density Policy 
Areas 20 and 21 anticipate minimum allotment sizes of 300-420m2. In this context, it is considered 
that the proposed Lots 1-4 and the shared use driveway off Junction Lane means that these 
allotments effectively constitute lower density development, thus satisfying the Desired Character 
statement for Policy Area 30. 
 
The proposed frontages and depths of Lots 1-4 of 6.75-7.7m and 30.9m respectively are both 
narrow and deep as anticipated in the Desired Character statement for Policy Area 30.   
 
The land division also utilises Junction Lane for vehicle access as anticipated in the Desired 
Character statement for Policy Area 30. 
 
With respect to the pattern of development sought by the Desired Character statement the majority 
of other existing allotments in the locality fronting Hughes Street are much wider than those 
proposed. At the same time, two of the existing allotments fronting Hughes Street on the subject 
site are relatively narrow at approximately 9.5m wide. There are also eight narrow allotments 
(approximately 6.5m wide) on Junction Street to the north of the subject site. Historic semi-
detached dwellings at 30-30A and 32-32A Hughes Street (outside the locality but still in the Policy 
Area), also have frontages of approximately 7.5m. Therefore, it is considered that the proposed 
subdivision pattern will appropriately reinforce the existing allotment pattern of the Policy Area. 
 
The Desired Character statement and PDC 5 of the Urban Corridor Zone anticipate: 
 

This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) 
and high density (70-200 dwellings per hectare) residential development… 
 
PDC 5 Residential development (other than residential development in mixed use buildings 

on allotments less than 5000 square metres), should achieve a minimum net 
residential allotment density in accordance with the following: 

 
High Street Policy Area 35  70 dwellings per hectare net  

 
A net density of 70 dwellings per hectare equates to average lot sizes of approximately 100m2. 
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As highlighted previously, the proposed lot sizes 209-241m2 (or 294-326m2 if the shared driveway 
is apportioned), means that they are at the top end of the low-density range (i.e. almost medium 
density). Given that only 1-2 of the proposed dwellings sit in the Urban Corridor Zone, and given 
that the proposed lot sizes are close to being medium density, it is considered that this variation 
from the Development Plan guidelines is negligible and acceptable in the circumstances. 
 
The other two allotments created as part of this land division are considered to be of a shape and 
size that is suitable for the range of development anticipated in both the Residential Zone and the 
Urban Corridor Zone. 
 
Land Use 
Residential land use is contemplated and encouraged in both the Residential Zone and Urban 
Corridor Zone. For this reason it is considered that the proposal is an orderly and appropriate form 
of development. 
 
Dwelling Type 
The four proposed dwellings appear to be joined, but are in fact constructed so as to be 
independent of one another i.e. there are no party walls. Although the proposed allotments will 
share a driveway, this has been designated as a right of way which allows them to be Torrens 
Title. 
 
The proposed dwellings are not detached dwellings, row dwellings or semi-detached dwellings 
because they do not occupy a site that is held exclusively with that dwelling (the site includes rights 
of way over a driveway on an adjoining allotment). They are not group dwellings because there is 
no dwelling without frontage to a public road. Therefore, they are best defined as dwellings i.e. 
buildings used as self-contained residences. 
 
Schedule 1 of the Development Regulations 2008 provides the definitions for different dwelling 
types. 
 
Objective 1 in the Residential Zone anticipates “a range of dwelling types”. The Desired Character 
statement of the Mile End Policy Area 30 of the Residential Zone anticipates that: 
 

…The policy area will contain detached and semi-detached dwellings… 
 
PDC 1 in the same Policy Area also includes in the list of anticipated development “detached 
dwelling” and “semi-detached dwelling”.  “Dwellings” are not an anticipated dwelling type in the 
Mile End Conservation Policy Area 30. 
 
This is to be contrasted with Objective 1 in the Urban Corridor Zone which anticipates “residential 
development” and PDC 1 which more specifically anticipates “dwellings”, along with “residential flat 
buildings”. 
 
In short, the proposed dwelling type is anticipated in the portion of the subject site within the Urban 
Corridor Zone, but not expressly anticipated in the portion of the site within the Residential Zone. 
 
The design of the proposed dwellings is such that they appear as two sets of semi-detached 
dwellings when viewed from most vantage points in Hughes Street. This is because there is a 
separation between dwellings 2 and 3. 
 
On this basis, and given that dwellings are an anticipated dwelling type in the portion of the site 
within the Urban Corridor Zone, it is considered that the proposed dwelling type is acceptable.  
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Built Form 
As previously discussed, the subject site crosses two different zones, each anticipating quite a 
different development outcome. This makes assessing the proposal challenging as the provisions 
of each zone are to be considered regardless of whether they are contradictory or not. A balance 
must be found in respect to the potential impact of applying more weight to some provisions over 
others. The Quantitative tables above have been demonstrated for each zone to provide a clearer 
picture of where some of the incongruity exists. 
 
However, this challenge is also a great opportunity as it allows for better control over the transition 
in built form between the low density Residential Zone to the medium to high density Urban 
Corridor Zone. Rather than there be a visually noticeable transition between an otherwise invisible 
zone boundary, a more gradual increase can and is considered to be have been achieved. 
 
The key variation from the quantitative guidelines relevant to built form is the front boundary 
setback. While there is a clear front boundary setback guideline of 3m in the Urban Corridor Zone, 
there is not a clear quantitative setback guideline for dwellings 1 and 2 and part of dwelling 3. This 
is because the Residential Zone calls for development to be consistent with surrounding 
development. It should be noted that the existing buildings are setback closer to the street than 
that of the adjoining dwelling to the west.  
 
The proposed dwellings are setback 3m from the Hughes Street boundary. This is much closer 
than the existing adjoining dwelling to the west at 4 Hughes Street which is setback 7m from the 
front boundary. 
 
The existing Contributory Item on the subject site is setback approximately 6m from the Hughes 
Street boundary. The existing buildings extending further to the east that are part of the consulting 
room development vary in setback from approximately 8m to 3.5m. 
 
The existing dwelling directly opposite the subject site on the southern side of Hughes Street at  
12 Railway Terrace is setback approximately 3-3.5m. The verandah of the dwelling next to that at  
3 Hughes Street is setback approximately 2.5m. 
 
There is therefore clearly a mix of building setbacks at this end of Hughes Street. 
 
The proposed dwelling 1 is also setback 2m from the western side boundary at ground level (more 
than the 1m minimum guideline), providing visual separation between this and the adjoining 
dwelling. The upper level of all four dwellings is setback approximately 7.5m from Hughes Street 
meaning that the upper levels provide a more recessive visual element in Hughes Street. 
 
Given the variation in front boundary setbacks along with the design/varied setbacks of the 
proposed dwellings, it is considered that proposed 3m front boundary setback to the ground level is 
acceptable. 
 
The garaging associated with the proposed dwellings is also located at the rear of the subject site 
and as such is not visible from Hughes Street. This accords with the intent of the Desired 
Character statement for Policy Area 30. 
 
The front boundary fencing to Hughes Street is of note, being low level brick fencing with slatted 
pedestrian gates. This is complementary to the established character of fencing in the locality and 
an improvement on the absence of front fencing associated with the existing development and 
Contributory Item currently on the subject site. 
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Both heritage architects reports provide an extensive description regarding how the proposed 
development is complementary to the heritage character of existing nearby development. This is 
echoed in terms of the analysis of built form. More specifically: 
 
• The building layout echoes semi-detached dwellings found elsewhere in this locality. 
• The two storey elements of the proposed development are well setback from the front 

boundary and allow the single storey element closer to the street to dominate. 
• The proportions, scale, materials and colour scheme of the dwellings are compatible with other 

historic dwellings in the locality. 
 
In short, it is considered that the proposed built form satisfies the relevant provisions of the 
Development Plan and complements the established built form in this locality. 
 
Amenity 
The subject site is orientated and the proposed dwellings are designed such that Dwelling 1 will 
only overshadow the adjoining property to the west at 4 Hughes Street in the morning. The private 
open space of this adjoining property will preserve appropriate access to sunlight in the afternoon 
and will not be unreasonably overshadowed by the proposed development. 
 
The upper level of Dwelling 1 includes high level window sills (i.e. 1.7m above finished floor level), 
on the western elevation facing towards 4 Hughes Street. This ensures no unreasonable potential 
for overlooking of the adjoining property. 
 
The northern elevation of the upper level of Dwelling 1 includes external timber slats that 
appropriately limit the potential for angled overlooking from the upper-level balcony of the adjoining 
property at 4 Hughes Street. 
 
That portion of the subject site located in the Urban Corridor Zone is located in the “Noise and Air 
Emissions Designated Area” as shown on Overlay Map WeTo/5 Noise and Air Emissions. It is 
considered, however, that the proposed dwellings that sit in this Designated Area are not located 
adjacent to high noise and/or air pollution sources so none of the design measures referred to in 
PDC 1 of the Noise and Air Emissions Overlay are necessary in this instance. 
 
Landscaping and Private Open Space 
A landscape concept plan has been provided with the Development Application. This shows a mix 
of vegetation and paving in the front yards and ground level private open space of the proposed 
dwellings. This mix of landscaping is considered to be appropriately complementary to the 
proposed dwellings and the locality generally. 
 
PDC 19 within the Residential Development Section of the Development states that: 
 

Dwellings at ground level should provide private open space in accordance with the 
following table: 
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It has previously been stated in this report that the site area per dwelling can vary from 209-241m2 
to 294-326m2 if the shared driveway is apportioned. Therefore, it is open to debate as to what 
private open space guideline in the table above should be applied. 
 
Dwelling 1 has a ground level courtyard of 25m2 and an upper-level balcony of 13m2 for a total of 
38m2. This is considerably more than the quantitative guideline for allotments under 300m2, but not 
for allotments greater than 300m2. 
 
Dwellings 2-4 have courtyards of 20m2 and upper-level balconies of 13m2 for a total of 33m2. 
Again, this is considerably more than the quantitative guideline for allotments under 300m2, but not 
for allotments greater than 300m2. 
 
It is considered that the jump in the private open space guideline from 24m2 for a 299m2 allotment 
to 60m2 for a 300m2 is so significant as to be hard to rationalise. It is also considered that the 
proposed private open space complies with relevant qualitative Development Plan guidelines, with 
the possible exception of overshadowing of some of the ground level private open space. 
 
In this context, it is considered that the proposed private open space reasonably satisfies the bulk 
of relevant Development Plan provisions and is therefore acceptable. 
 
The site is relatively flat so that there are no retaining walls of any consequence to note. Side 
boundary fencing appears to be of typical height and form.   
 
Parking and Access 

Table WeTo/2 – Off Street Vehicle Parking Requirements identifies a minimum parking rate for all 
types of dwellings other than simply “dwellings”. It is however appropriate in this instance to apply 
the same parking rate. The minimum parking rate is two spaces per dwelling, plus 0.25 spaces per 
dwelling for group dwellings and residential flat buildings. 
 
Each of the proposed dwellings has a double garage accessed via the rights of way over the 
proposed shared driveway off Junction Lane.  This on-site parking provided aligns with the on-site 
parking guidelines prescribed in Table WeTo/2 and is considered to be acceptable. It is also noted 
that some 28m of unbroken kerb on Hughes Street in front of the subject site can accommodate up 
to four visitor cars. 
 
A report from a traffic and parking consultancy was provided by the applicant as part of the 
Development Application. A summary of this report relating to traffic access is as follows. 
 

Junction Lane has an approximately 6m wide carriageway. It carries approximately 150 
vehicles per day (vpd). There are no pedestrian paths as is common in laneways where 
pedestrian movements are shared with vehicle movements. Vehicle speeds are low - the 
85th percentile speed in this Lane is approximately 28 km/h. 
 
A vehicle access point on Junction Lane is proposed, replace the existing vehicle access 
point associated with one of the existing car parks on the site attached to the consulting 
rooms. The proposed access point will be 5.5 m wide (plus 300 mm clearance on each 
side) which exceeds the relevant Australian Standard. The connecting circulation driveway 
will include a short section of narrowed one-way width (3.3 m plus clearances). Such an 
arrangement conforms with the Standard as two-way passing is not strictly required given 
the low volumes, but two-way passing is accommodated either side of the narrowing. 
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The proposal will: 
 
• increase the separation of the site’s access point on Junction Lane to the neighbouring 

garage and Stobie pole resulting in greater sight distance provision than currently 
available at the existing access point; 

• provide a wider access point than the existing car park access which will improve 
accommodation of two-way flow at the access point (compared to the current situation); 
and 

• reduce the number of vehicle movements associated with the site’s access point on 
Junction Lane. 

 
As sought by PDC 35 in the Development Plan (Transportation and Access section), the 
parking arrangements meet (and exceed) the requirements of AS/NZS 2890.1:2004 in that: 
• the dual car garages will be 6.38m wide; and 
• apron widths will be 6.2 m (in some locations 400 mm of the apron width will comprise 

areas of low lying landscaping). 
 
The traffic generation from the proposal will be very low - lower than would be associated 
with the existing parking area attached to the consulting rooms. The proposal will therefore 
result in a positive traffic impact on Junction Lane and the surrounding road network. 

 
It is considered that the analysis undertaken by the Applicant’s traffic and parking specialist is 
sound and is therefore supported. 
 
Waste Management 

Refuse collection for the proposed dwellings will be undertaken by Council’s on-street collection 
service. Bins will be stored within each allotment and wheeled out by residents to Hughes Street 
for presentation as occurs for other existing dwellings serviced by these streets. There is adequate 
frontage to Hughes Street for this to occur. 
 
There is ample space within the private open space for the storage of bins away from street 
frontages. 
 
 
SUMMARY 

The proposed development involves three key elements – demolition of a Contributory Item, land 
division (boundary realignment) and the construction of four new dwellings. It is considered that: 
 

• The demolition of the Contributory Item satisfies Historic Conservation Area PDC 5(b) and 
(c) because the existing building is inconsistent with the Desired Character for the Policy 
Area 30 and the proposed redevelopment supports this Desired Character. 

• The proposed allotment sizes and patterns are low density/medium density, are deep and 
narrow, achieve vehicle access from Junction Lane and sufficiently reinforces the 
somewhat diverse existing allotment pattern in the locality. 

• The proposed dwellings satisfy the majority of quantitative and qualitative provisions of the 
Development Plan. Where there are variations, such as the front setback of some of the 
dwellings, these variations result in appropriate streetscape outcomes and do not 
unreasonably impact on the amenity of adjoining properties. Importantly, the proposed 
dwellings make a positive contribution to the established character of the locality and the 
Historic Conservation Area. 

 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan, particularly given that it involves 
a residential land use where such a land use is clearly contemplated. 
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The proposed development sufficiently accords with the relevant provisions contained within the 
West Torrens Council Development Plan (Consolidated 21 May 2020) and warrants Development 
Plan Consent and Land Division Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to GRANT Development Plan Consent and 
Land Division Consent for Application No. 211/0033/2021 by DLH Projects to Combined 
application - Land division - Torrens Title; SCAP No. 211/D004/21; Creating four additional 
allotments; and the construction of four, 2 storey dwellings at 6-10 Railway Terrace, Mile End 
subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. The development shall be undertaken, completed and maintained in accordance with the 

following plans and information detailed in this application except where varied by any 
condition listed below: 

 
a) Architectural drawing package by Studio Nine Architects, Dated 19/03/21 
b) Plan of Division by Alexander Symonds, Drawing Number 20A0518PROP(a), dated 

05.01.2021 
c) Civil plan by P&G Structures Pty Ltd, Drawing No. C-C6, Revision P1, Dated 02/2021 
d) Heritage Statement by Stevens Architects Pty Ltd, Dated. 16 February 2021 
e) Waste management plan by Colby Phillips Advisory, Dated 16 February 2021 
f) Landscaping plan by Landscape techniques, Drawing No. 00857, dated. 09/02/21 
g) Traffic report by CIRQA, Dated 15/02/21 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 

2. All stormwater management measures for each dwelling, including harvest tanks and supply 
mechanisms, must be installed and operational prior to occupancy of that dwelling. 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 

3. The rainwater tanks for each dwelling shall be plumbed to deliver recycled water to all toilets 
and laundry cold water outlet.  (Can also be connected to Hot Water Service if desired). 
 
Reason: To ensure that captured water is used effectively. 

 
4. The upper storey windows on rear and side elevations of all dwellings shall be fitted with fixed 

obscure glass, raised sills or louvered screens to a minimum height of 1.7 metres above the 
upper floor level to minimise the potential for overlooking of adjoining properties, prior to 
occupation of the building. The glazing in these windows shall be maintained to the satisfaction 
of Council at all times. 
 
Reason: To maintain the privacy of neighbouring residents 
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5. Prior to the occupation or use of the development, the 'privacy screening / screening' depicted 
on the plans shall be installed and thereafter maintained in good condition at all times to the 
reasonable satisfaction of Council. 
 
Reason: To ensure that the development does not unreasonably diminish the privacy of 

residents of adjoining properties. 
 

6. All landscaping shown on the plans forming part of this application shall be established prior to 
the occupation or use of the development or the next available planting season, and shall be 
maintained in good health at all times to the reasonable satisfaction of Council. Any plants that 
become diseased or die shall be replaced with a suitable species. 
 
Reason To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 

7. A watering system shall be installed at the time landscaping is established and thereafter 
maintained and operated so that all plants receive sufficient water to ensure their survival and 
growth. 
 
Reason To enhance the amenity of the site and locality and mitigate against heat loading. 
 

8. Prior to the occupation or use of the development, all driveways, parking and vehicle 
manoeuvring areas shall be constructed and surfaced with concrete, bitumen or paving, and 
shall be drained and maintained in a good condition at all times to the reasonable satisfaction 
of Council. 
 
Reason To provide safe and convenient parking and manoeuvring areas for users of the 

development. 
 

9. During construction, stormwater from the site shall be managed to ensure that it does not 
cause nuisance to any adjoining property until the site is stabilised. Temporary drainage 
measures shall be installed as soon as the roof is constructed to ensure debris, litter, sediment, 
fuels and oil products from the construction site do not enter Council's stormwater system, 
neighbouring properties or the road network. 

 
Reason: To provide adequate protection against the possibility of stormwater inundation to 

neighbouring properties. 
 
Land Division Consent Conditions 
 
Council Requirements 
Nil 
 
SCAP Requirements 
10. The financial requirements of the S A Water Corporation shall be met for the provision of water 

supply and sewerage services (SA Water H0108576).  
 

SA Water advises on receipt of the developer details and site specifications an investigation 
will be carried out to determine if the connections to your development will be standard or non-
standard fees.  
 
The developer must inform potential purchasers of the community lots in regards to the 
servicing arrangements and seek written agreement prior to settlement, as future alterations 
would be at full cost to the owner/applicant.  
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11. Payment of $38,805.00 into the Planning and Development Fund (5 allotment/s @ $7,761.00 
/allotment). Payment may be made by credit card via the internet at www.edala.sa.gov.au or 
by phone (7109 7018), by cheque payable to the Department of Infrastructure and Transport 
marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, by cheque 
or credit card, at Level 5, 50 Flinders Street, Adelaide. 

 
12. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.  

 
 
Attachments 
1. Relevant provisions of the Development Plan   
2. Plans and supplementary information   
3. Representations and response to representations   
4. Referral responses    
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6.1.4 6-10 Railway Terrace, MILE END (DA211/29/2021) 
Application No  211/29/2021 
  
Development Application Details 

DESCRIPTION OF DEVELOPMENT Combined application - Land division - Community 
Title; SCAP No. 211/C001/21; Creating five 
additional allotments; Change of land use from 
Consulting rooms to residential; and the construction 
of 2, two storey dwellings and 4, three storey 
dwellings and associated fencing 

APPLICANT DLH Projects 
APPLICATION NUMBER 211/0029/21 (SCAP Ref - 211/C001/21) 
LODGEMENT DATE 7 January 2021 
ZONE Residential Zone and Urban Corridor Zone 
POLICY AREA Policy Area 30 – Mile End Conservation and     

Policy Area 35 – High Street 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal: 

• City Assets 
• Arboriculture Advisor 
• Heritage Advisor 
External: 
• State Commission Assessment Panel (SCAP) 
• South Australian Water Corporation (SA Water) 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2021 
DELEGATION • The relevant application proposes one or more 

new dwellings and/or land division creating one or 
more new allotments in Residential Zone 
Conservation Policy Areas 29-33.  

RECOMMENDATION Support with conditions 
 
 
BACKGROUND 

The application was lodged prior to 19 March 2019 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
It should be noted that there is a separate Development Application 211/0033/21 proposing four, 
two-storey dwellings on proposed Lots 1-4 immediately to the south of the proposed Lot 100.   
The dwellings in this separate Development Application will use the driveway identified in DA 
211/33/2021 for common driveway access. 
 
It is understood that these Development Applications were lodged separately because it is not 
possible to have Torrens Title allotments overlayed by a Community Title division in a single 
Development Application. 
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as: 
 

• Allotment 2 Deposited 80963 in the area named Mile End Hundred of Adelaide, Volume 
6044 Folio 425; 

• Allotment 70 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 
5105 Folio 690; 

• Allotment 71 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 
5105 Folio 963; 

• Allotment 72 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 
5124 Folio 416; 

• Allotment 73 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 
5124 Folio 415; and 

• Allotment 74 Deposited 5976 in the area named Mile End Hundred of Adelaide, Volume 
5124 Folio 414; 

 
more commonly known as 6-10 Railway Terrace, Mile End. 
 
The subject site has frontage to Junction Lane to the north (approximately 70m).  It is rectilinear in 
shape with a total area of 977m2 and is relatively flat. It currently comprises 4 allotments – two to 
Railway Terrace and two to Hughes Street/Junction Lane. 
 
The site currently contains a single storey building with a dutch-gabled roof that is used as part of 
consulting rooms, together with at-grade parking. There are no Regulated or Significant Trees on 
the subject site or on adjoining land that would be affected by the development.  
 
There are some existing easements on the subject site which relate to party walls and 
infrastructure. The party wall easement will not be required as that building will be demolished and 
the applicant has confirmed with the infrastructure easement holder that it is no longer necessary 
and can be extinguished.  
 
The locality consists of primarily residential development in the form of single storey detached 
dwellings and semi-detached dwellings. Many are listed as Contributory Items. This variation in 
dwelling types is also reflected in the allotment pattern i.e. some lots are wide, some are 
comparatively narrow, some are deeper than others. There is also a State Heritage Place to the 
north on the opposite side of Junction Lane that contains a commercial activity 
(office/warehouse/store). Land in the locality is generally flat and there is an absence of 
established street trees on Junction Lane.  Most dwellings front Hughes Street and Junction Street, 
but some also front Railway Terrace and Junction Lane. 
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The subject land and locality are shown on the aerial imagery and maps below. 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/33/2021 Combined application- Land division - 
Torrens Title; SCAP No. 211/D004/21; 
Creating four additional allotments; and 
the construction of four (4), 2 storey 
dwellings 

Under assessment 
and determination 
by CAP 

n/a 

 
 
PROPOSAL 

The proposed development includes the following key components: 
 

• Land division – creating six allotments plus common property; 
• Decommissioning of existing consulting rooms land use to ensure it cannot be used without 

the carpark (site where these proposed dwellings are located);  
• Construction of 2, two storey dwellings at the western end of the site, and 4, three storey 

dwellings at the eastern end of the site; 
• All dwellings front Junction Lane but have rear vehicular loading via a common driveway off 

Junction Lane; 
• The two storey dwellings have two bedrooms on the ground floor with an open plan living 

dining, lounge and balcony on the first floor.  
• The three storey dwellings have a bedroom and bathroom on the ground level, open plan 

living, kitchen dining, balcony and bedroom on the first level. The second level has another 
bedroom, lounge and balcony area; 

• Construction of low masonry front along the Hughes Street frontage and corrugated side 
and corrugated iron side fences; and 

• Associated landscaping. 
 
The dwellings will be independent of one another, but will appear as a pair of semi-detached 
dwellings and four row dwellings. Their design is modern but uses external colours and materials 
found elsewhere in the locality. These materials include face brick, render, corrugated sheeting 
and timber cladding. Some more modern materials have also been integrated such as Axon 
cladding, aluminium and powder coated steel. 
 
The dwellings closest to the Residential Zone are smaller in scale than that of the three storey 
dwellings located in the Urban Corridor Zone. The two storey dwellings are also setback further 
from Junction Lane than the three storey dwellings 
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Figure 1 - two storey dwellings 
 

 
Figure 2 - three storey dwellings 
 
The relevant plans and documents are contained in Attachment 2. 
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PUBLIC NOTIFICATION 

Schedule 9 of the Development Regulations 2008 states that the following type of land division is 
Category 1 for the purposes of public notification: 
 

2 Except where the development is classified as non-complying under the relevant 
Development Plan, any development which comprises—… 
(f) the division of land which creates not more than 4 additional allotments; or… 

 
The Public Notification section at the end of the Urban Corridor Zone lists “dwellings” as Category 
1 for the purposes of public notification. 
 
The Public Notification section at the end of the Residential Zone lists the following as being 
Category 2 for the purposes of purposes of public notification: 
 

Dwelling exceeding one storey within Residential Policy Areas 22-33 
Demolition of a building or structure listed in any of the following tables:  
(a) Table WeTo/3 - Contributory Items  
(b) Table WeTo/4 - Local Heritage Places.  

 
Given that the proposed development includes dwellings that exceed one storey within Residential 
Policy Area 30, this triggers the Category 2 public notification process. 
 
This means that the entire development application is Category 2 for the purposes of public 
notification. Whilst 20 interested parties were notified, no representations were received. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • Minimum proposed FFLs are above flood level requirements.  

• All verge interactions are satisfactory. 
• The width of the storage cupboards in the garages should be reduced 

(say 0.6m width) to facilitate vehicle access to the garage spaces. 
• Good consideration of stormwater detention, stormwater volume 

reduction, stormwater quality improvement and stormwater re-use within 
each dwelling. 

• The development must provide Council a 1.0 metre deep portion of land 
across the northern boundary of Lot 52 along Junction Lane for future 
road widening purposes.  

• Recommend that the corner cut-off of 3m by 3m along the eastern 
(intersection of Junction Lane/ Railway Terrace) and southern boundary 
(intersection of Hughes Street/Railway Terrace) be included. 

 
Arboriculture 
Advisor 

• No street trees are required to be removed to facilitate proposed new 
driveway crossovers. 

 
Heritage Advisor • Supportive of demolition of Contributory Item (associated with DA 

211/0033/21). 
• Supportive of proposed dwellings in the Mile End Conservation Policy 

Area 30 and the Historic Conservation Area. 
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EXTERNAL REFERRALS 

Department  Comments  
DPTI  • No comment 

 
SCAP • No concerns and only standard conditions imposed 

 
SA Water • No concerns and only standard conditions imposed 

 
 
A copy of the relevant referral responses is contained in Attachment 3. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within both the Residential Zone and the Mile End Conservation Policy 
Area 30, as well as the Urban Corridor Zone and the High Street Policy Area 35 as described in 
the West Torrens (Council) Development Plan. The whole of the site is covered by the Historic 
Conservation Area. 
 
Dwellings 1, 2 and part of 3 sit within that part of the site covered by the Mile End Conservation 
Policy Area 30 of the Residential Zone. 
 
Dwellings 4, 5 and 6 and part of dwelling 3 are within that part of the site High Street Policy Area 
35 of the Urban Corridor Zone. 
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in 
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction 
between policy areas. Row dwellings and residential flat buildings will be common near centres 
and in policy areas where the desired density is higher, in contrast to the predominance of 
detached dwellings in policy areas where the distinct established character is identified for 
protection and enhancement. There will also be potential for semi-detached dwellings and group 
dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
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Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in 
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction 
between policy areas. Row dwellings and residential flat buildings will be common near centres 
and in policy areas where the desired density is higher, in contrast to the predominance of 
detached dwellings in policy areas where the distinct established character is identified for 
protection and enhancement. There will also be potential for semi-detached dwellings and group 
dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
 
 
Mile End Conservation Policy Area 30 - Desired Character 
The provisions of the Historic Conservation Area apply to this policy area. 
  
The policy area will contain detached and semi-detached dwellings.  
 
Allotments are at low to very low density and are generally deep, with narrow frontages to wide 
main streets. In many cases, there is also rear access to service laneways. Subdivision will 
reinforce the existing allotment pattern which is a significant positive feature of the policy area.  
 
It is envisaged that the long and wide streets running east-west within the policy area will 
continue to provide pedestrian access to the main frontages of dwellings, and the laneways will 
be used for rear vehicular access. Streetscape character elements including continuous front 
fencing, landscaping space in front yards, regular street trees and on-street visitor car parking 
will be supported by having vehicle cross-overs in laneways.  
 
There will be a unity of built-form, where all new development is complementary to historic 
buildings rather than dominating or detracting from them. There will be predominantly one storey 
buildings, with some two storey buildings where the upper level is contained within the roof 
space in a manner that is complementary to the single storey character of nearby buildings.  
 
New dwellings will incorporate building elements common to older structures such as pitched 
roofs, verandas and simple detailing, as well as building materials such as stone, bricks, limited 
rendered masonry and corrugated iron/steel.  
 
Alterations and additions will be primarily located at the rear of existing dwellings so that they 
have minimal impact on the streetscape. Setbacks will be complementary to the boundary 
setbacks of existing buildings in the policy area.  
 
Historic front fencing, such as post and rail with woven wire and timber picket fences will be 
preserved, and new front fencing will be complementary in form and materials, facilitating views 
into front yards and of building facades. 
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Urban Corridor Zone - Desired Character 
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and 
high density (70-200 dwellings per hectare) residential development, together with community 
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road corridors. The combination of land uses will vary within these corridors. Some 
locations will contain a genuine land use mix with ground floor shops, restaurants and offices, 
and upper level residential, while other areas will give primacy to residential development. Other 
parts of the zone will have a strong employment focus. 
 
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac 
Highway, as major transport corridors will be protected by providing access to allotments from 
secondary road frontages and rear access ways as much as possible. Parking areas will be 
consolidated, shared (where possible) and screened from the street or public spaces. Allotments 
with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley Beach Road 
will be redeveloped with built form closer to the road and reconfigured car parking areas.  
 
As one of the key zones in the City of West Torrens where there will be transformation in built 
form, new buildings will be recognised for their design excellence. These buildings will establish 
an interesting pedestrian environment and human-scale at ground level through careful building 
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the 
greatest height, mass and intensity of development will be focussed at the main road frontage. 
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that 
dwellings other than detached dwellings will be the predominant form of residential 
development. 
 
Overlooking, overshadowing and noise impacts will be moderated through careful design. 
Impacts on adjoining zones where development is lower in scale and intensity will be minimised 
through transition of building heights and setbacks, judicious design and location of windows and 
balconies, and the use of landscaping. The transition of building heights and setbacks, and 
judicious design is especially important adjacent Character Policy Areas, including those 
Character Policy Areas at Glandore and Ashford. The use of blank walls in these transitional 
areas, especially at the rear and side of allotments, will be avoided. Plant and service equipment 
will be enclosed and screened from view from the street and neighbouring allotments. 
 
Where buildings are set back from main roads, landscaping will contribute to a pleasant 
pedestrian environment and provide an attractive transition between the public and private 
realm. Large scale development in the zone will facilitate the establishment of areas of 
communal and public open space, and create links with existing movement patterns and 
destinations in the zone. Front fencing in the zone will be kept low and/or visually permeable.  
 
Some parts of the zone, including allotments in Thebarton and Keswick, are potentially 
contaminated because of previous and current industrial activities. In these circumstances, 
development is expected to occur on a precautionary basis if site contamination investigations 
identify potential site contamination, particularly where it involves sensitive uses such residential 
development.  
 
The Thebarton brewery has potential to cause nuisance to future users and residents within this 
zone through noise and odour. To mitigate potential adverse impacts, residential development 
north of Smith Street that is likely to be sensitive to brewery operations should generally be 
avoided unless interface mitigation measures have been implemented (or will be implemented 
within an acceptable period) such that the anticipated impacts are within acceptable limits.  
 
Noise and air amenity with the zone is not expected to be equivalent to that expected from living 
in a purely residential zone. 
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High Street Policy Area 35 - Desired Character 
The policy area will predominantly contain a mix of retail, offices, commercial, community and 
medium density residential development. The mix of complementary land uses will assist in 
extending the usage of the policy area beyond normal working hours to enhance its vibrancy 
and safety. 
 
Development will take place at medium densities. The fine grained subdivision pattern, where 
allotments are narrow but deep, will be maintained to encourage development that supports a 
variety of tenancies and provides visual interest. Where there are larger/wider allotments, built-
form will reinforce this desirable fine grained appearance of older development in the policy 
area (i.e. many, separate, narrower tenancies). In order to achieve the desired transformation 
of the policy area, dwellings other than detached dwellings will be the predominant form of 
residential development.  
 
Where development has a mix of land uses, non-residential activities such as shops, offices 
and consulting rooms will be located on lower levels with residential land uses above.  
The public realm along Henley Beach Road will provide a comfortable and interesting place for 
pedestrians. To achieve this, development will shelter the footpath with verandas, awnings and 
similar structures, as well as providing frequent pedestrian entries and clear windows to the 
street. Buildings will be built with zero set back from the main street, with the occasional 
section of building set further back to create intimate but active spaces for outdoor dining and 
interesting building entrances. Buildings west of Marion Road will have a maximum height of 3 
storeys and between Marion Road and South Road buildings will have a maximum height of 4 
storeys. East of South Road buildings will be 3- 6 storeys and these buildings will include 
parapets at lower levels to create a clear demarcation between the taller levels (4-6 storeys in 
total), which will be setback further from Henley Beach Road.  
 
Buildings and structures within Historic Conservation Areas identified on the Overlay Map 
WeTo/4 - Heritage and Overlay Map WeTo/5 - Heritage will be adapted and reused while 
maintaining their heritage qualities, with development encouraged towards the rear and behind 
the front facades. Buildings adjacent to State Heritage places, Local Heritage places and 
contributory items will contain design elements and building materials that are complementary 
to such buildings. 
 
Vehicle access points will be located off side streets and new rear laneways so that vehicle 
flows, safety and efficient pedestrian movement on Henley Beach Road are maintained. In 
many cases vehicle access points and car parking areas will be shared. On-site vehicle 
parking will not be visible from Henley Beach Road through the use of design solutions such as 
locating parking areas behind the front building façade and shielding under croft parking areas 
with landscaping and articulated screening. 
 
 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 
As the subject site straddles two different zones, the proposal must be considered against the 
provisions of both zones. The type and intensity of development in these zones is quite different 
which is demonstrated in part by the tables below.  
 
For Development in the Residential Zone and the Mile End Conservation Policy Area 30 
 
DEVELOPMENT PLAN 

PROVISIONS STANDARD ASSESSMENT 

 
BUILDING HEIGHT 
Mile End Conservation 
Policy Area 30 – PDC 3 
 

 
Two storey (with the second storey in the 

roof space) 
 

 
2 and 3 storey 

 
Does Not Satisfy 

(Dwelling 3 sitting 
partially in this PA is 3 

storey) 
 

 
PRIMARY STREET 
SETBACK  
Mile End Conservation 
Policy Area 30 - PDC 4 
 

 
Align with buildings situated on allotments 

on either side. Where the buildings on 
either side are not setback at the same 

distance, the building should be set back 
the average of the setback of the buildings 

situated on allotments on either side 
 

 
2.4m at ground level and 

closer at upper floor 
levels 

 
Does Not Satisfy (no 
building to the east) 

 
 
SIDE SETBACKS 
Residential Zone - PDC 
11 

 
0/1m (min. ground floor) 

2m (min. upper floor) 

 
GF = 0-1m 
UF = 0-1m 

 
Does Not Satisfy 

 
 
REAR SETBACKS 
Residential Zone - PDC 
11 

 
3m (min. ground floor) 
8m (min. upper floor) 

 
D1 & 2 

GF = 0m 
2nd F = 2.7m 

 
D 3- 6 

GF = 0m 
1st F = 0m 
2nd F = 0m 

 
Does Not Satisfy 

 
 
INTERNAL FLOOR 
AREA 
Residential 
Development - PDC 9 

 
2 Bedroom, 75m² (min.) 

3+ Bedroom, 100m² (min.) 

 
>75m² 

>100m² 
 

Satisfies 
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PRIVATE OPEN 
SPACE 
Residential 
Development -  
PDC 19 

 
<300m² 

- 24m² (min.), of which 8m² may 
comprise balconies, roof patios and the 

like, provided they have a minimum 
dimension of 2m. 

- Minimum dimension 3m (excl. 
balconies). 

- 16m² (min.) at the rear of side of 
dwelling, directly accessible from a 

habitable room. 

 
Dwellings 1 and 2 

24m² (total) all on balconies 
>3m (min. dimension excl. 

balconies) 
 

Dwellings 3-6 
30m² (total) all on balconies 
>3m (min. dimension excl. 

balconies) 
 

Does Not Satisfy (no 
ground level POS) 

 
 
CARPARKING 
SPACES  
Transportation and 
Access 
PDC 34 

 
Residential Flat Buildings 

- 2 car-parking spaces required, 1 of 
which is covered + an additional 0.25 

spaces per dwelling 
 

 
1 space for dwelling 1 and 2 

spaces for dwelling 2 
 

Does Not Satisfy 
 

 
 
For Development in the Urban Corridor Zone and the High Street Policy Area 35 
 

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT 

 
NET SITE DENSITY 
Urban Corridor Zone - 
PDC 5 
 

 
70 dwellings per hectare (min.) 

 

 
43 dwellings per hectare 

 
Does Not Satisfy 

 
 
BUILDING HEIGHT 
Urban Corridor Zone - 
PDC 13 
 

 
Minimum height 

- 2 storeys or 3 storeys for land east 
of South Road 

 
3 storeys 
Satisfies 

 

 
PRIMARY STREET 
SETBACK  
Urban Corridor Zone - 
PDC 17 

 
Minimum setback where frontage is to 
Port Road, Anzac Highway or Henley 

Beach Rd 
- No minimum 
All other cases 

- 2 metres 
 

 
D1 & 2 

GF = 2.7m 
1st F = 3.9m 

 
Satisfies 

 
D3 - 6 

GF = 2m 
1st F = 0.6m 
2nd F = 2.8m 

 
Does Not Satisfy 
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STORAGE 
Residential 
Development -PDC 31 
 

 
8m³ (min.) 

 
>8m³ 

 
Satisfies 

 
SIDE SETBACKS 
Urban Corridor Zone - 
PDC 19 
 

 
No minimum 

 
Satisfies 

 
CARPARKING 
SPACES  
Urban Corridor Zone - 
PDC 20 
 

 
Residential Development 

(+ an additional 0.25 spaces per 
dwelling for visitors) 

- 1.25 spaces per 3+bedroom dwelling 

 
2 spaces per dwelling 

 
Satisfies 

 
 
ASSESSMENT 

As previously discussed, the subject site crosses two different zones, each anticipating quite a 
different development outcome. This makes assessing the proposal challenging as the provisions 
of each zone are to be considered regardless of whether they are contradictory or not. A balance 
must be found in respect to the potential impact of applying more weight to some provisions over 
others. The Quantitative tables above have been demonstrated for each zone to provide a clearer 
picture of where some of the incongruity exists. 
 
However, this challenge is also a great opportunity as it allows for better control over the transition 
in built form between the low density Residential Zone to the medium to high density Urban 
Corridor Zone. Rather than there be a visually noticeable transition between an otherwise invisible 
zone boundary, a more gradual increase can and is considered to be have been achieved.    
 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Impact on the Contributory Item 

Table WeTo/3 – Contributory Items lists 6-10 Railway Terrace, Mile End as a Contributory Item. 
The description of this Contributory Item is “Dwelling” and the relevant Certificates of Title are CT 
5124/414 and CT 5124/415.   
 
Overlay Map WeTo/5 – Heritage identifies the two allotments extending between Junction Lane 
and Hughes Street as the Contributory Item. 
 
The location of the proposed land division and new dwellings on the site does not involve 
demolition of the former “dwelling” i.e. the element of heritage value. Therefore, it could be that a 
portion of the existing consulting rooms within the building listed as a Contributory Item could 
continue operating as consulting rooms with greatly reduced on-site car parking if the proposed 
development was to be approved. 
 
Therefore, the proposed development includes a written request from the applicant to extinguish 
the use of the existing consulting rooms on the subject site. 
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It is worth noting that separate development application number 211/33/2021 proposed demolition 
of the Contributory Item on the subject site.  This demolition is not necessary for the realisation of 
this particular application hence the formal request for decommissioning the use with this 
application. 
 
It is considered that the proposed development will have an appropriate impact on the heritage 
value of the Contributory Item given the location of the development at the rear and not being very 
visible from Hughes Street which is where the heritage value of the Contributory Item is most 
appreciable. 
 
Land Division 
Allotment Size and Pattern 
 
Unlike many other Policy Areas in the Residential Zone, there is no minimum lot size in the Mile 
End Conservation Policy Area 30. 
 
PDC 5 states that “Land division may only occur where there is an accompanying application for 
dwellings that are consistent with the desired character statement for the policy area”. 
 
The Desired Character statement for the Policy Area anticipates allotments at low to very low 
density and are generally deep, with narrow frontages to wide main streets. In many cases, there is 
also rear access to service laneways. Subdivision will reinforce the existing allotment pattern which 
is a significant positive feature of the policy area. 
 
The proposed Lots 5-10 facing Junction Lane are 4.95-5.05m wide and 20.8m deep with an area of 
103-115m2.  These proposed allotments also have access to a common driveway over a portion of 
proposed Lot 100 which is 341m2 in area.  This means that the average lot size per dwelling is 
163m2. 
 
Medium Density Policy Areas 18 and 19 in the West Torrens Development Plan anticipate medium 
density development with minimum allotment sizes varying from 150-270m2. In this context, it is 
considered that the proposed Lots constitute medium density development. This means that the 
two allotments in the portion of the site within the Residential Zone do not satisfy the Desired 
Character statement for Policy Area 30 which anticipates low to very low density development. 
However, it should be recognised that these allotments are on the boundary of the Urban Corridor 
Zone which seeks a minimum density of 100 dwellings per hectare (which equates to a maximum 
lots sizes of 100m²). On balance it is considered that proposal has reached a suitable compromise 
between the two.  
 
In terms of allotment pattern, the proposed allotments are narrow and reasonably deep which is 
encouraged by the Desired Character of the Policy Area. 
 
The land division also utilises Junction Lane for vehicle access as anticipated in the Desired 
Character statement for Policy Area 30. 
 
In determining whether the proposed subdivision reinforces the existing allotment pattern an 
analysis should be made of the locality. Existing allotments in Junction Lane and Junction Street 
vary in width and depth. For example, the adjoining allotment to the west is 18m wide and 60m 
deep. The allotments to the north fronting Junction Street are approximately 6m wide and 32m 
deep. There are also numerous narrow allotments on Junction Lane further to the west of the 
subject site, as well as some allotments for residential flat buildings. Therefore, it is considered that 
the proposed subdivision pattern will appropriately reinforce the varied existing allotment pattern 
evident within this part of the Policy Area. 
 
The Desired Character statement and PDC 5 of the Urban Corridor Zone anticipates density of at 
least 70 dwellings per hectare net. A net density of 70 dwellings per hectare equates to average lot 
sizes of approximately 100m2. 
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As indicated previously, the proposed average lot sizes of 163m2 mean that they are medium 
density. While this is not quite as dense as anticipated for the Urban Corridor Zone, Policy Area 35, 
it is considered that this variation from the Development Plan guidelines is negligible and 
acceptable within this location as a transition between the two Zones. 
 
Land Use 
Residential land use is clearly contemplated in both the Residential Zone and Mile End 
Conservation Policy Area 30, as well as the Urban Corridor Zone and the High Street Policy Area 
35 covering the subject site. The proposed development is considered to be an orderly and 
appropriate form of development in this regard. 
 
Dwelling Type 
The six proposed dwellings are split into a group of two and a group of four. Whilst the dwellings 
within each group appeared to be joined, they are in fact constructed so as to be independent of 
one another i.e. there are no party walls. Rights of way (notated 'R') over the Common Property 
have been established as part of the other application 211/033/2021 so that associated land 
division can be Torrens Titled. 
 
The proposed dwellings are not detached dwellings, row dwellings or semi-detached dwellings 
because they do not occupy a site that is held exclusively with that dwelling (the site includes rights 
of way over a driveway on an adjoining allotment). They are not group dwellings because there is 
no dwelling without frontage to a public road. They are not within a residential flat building because 
each dwelling is to be constructed as its own building i.e. no party walls. Therefore, they are simply 
"dwellings" i.e. buildings used as self-contained residences. 
 
Objective 1 in the Residential Zone anticipates “a range of dwelling types”. The Desired Character 
statement of the Mile End Policy Area 30 of the Residential Zone anticipates that: 
 

…The policy area will contain detached and semi-detached dwellings… 
 
PDC 1 in the same Policy Area also includes in the list of anticipated development “detached 
dwelling” and “semi-detached dwelling”. “Dwellings” are not an anticipated dwelling type in the Mile 
End Conservation Policy Area 30. 
 
This is to be contrasted with Objective 1 in the Urban Corridor Zone which anticipates “residential 
development” and PDC 1 which more specifically anticipates “dwellings”, along with “residential flat 
buildings”. 
 
In short, the proposed dwelling type is anticipated in the portion of the subject site within the Urban 
Corridor Zone, but not expressly anticipated in the portion of the site within the Residential Zone. 
 
The design of the proposed dwellings are such that they appear as a pair of semi-detached 
dwellings and four row dwellings when viewed from outside the subject site. This is because with 
the exception of the common driveway, the dwellings have a contiguous built form.  
 
On this basis, and given that dwellings are an anticipated dwelling type in the portion of the site 
within the Urban Corridor Zone, it is considered that the proposed dwelling type is acceptable.  
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Heritage Impact 

A report from an Architect and Heritage Consultant was provided by the applicant as part of the 
Development Application. The following excerpt is considered to provide a appropriate description 
of the character of the locality and the impact the proposed dwellings will play within it: 
 

The streetscape character of Junction Lane between Victoria Street and Railway Terrace is not 
typical of the historic streetscape character of the area.  Within the locality of the subject site, 
there is no coherency nor consistency of streetscape character with several relatively recent 
dwellings and semi-detached dwellings of varied architectural style, (some of which are two 
storeys), garages and rear yards of dwellings facing Hughes Street and Henley Beach Road, 
extant in the streetscape. 
  
This is an outcome of the historic development of Junction Lane, originally purposed as a 
service and night-cart lane with likely only outbuildings in proximity.  In more recent times, the 
desirability of infill and more intensive development along with sub-division of land and the rise 
of vehicle garaging has led to a change in the character of Junction Lane with newer buildings 
of varied form and character. 
  
The exception is a group of four pairs of semi-detached cottages orientated perpendicular to 
Junction Lane within Junction Street.  Based on their form and appearance, it is likely that the 
cottages were built around 1900. They are of relatively high integrity and make a positive 
contribution to the overall character of the area. 
 
The westernmost pair of proposed dwellings are two-storey.  While they present as two-storey 
to the Junction Lane streetscape, this is not inconsistent with several of the relatively recent 
residential developments mentioned above.  Upper storey balconies are recessed, providing 
depth and shade to the front elevations and reducing the impact of the upper storeys.  Upper 
storey side-setbacks appropriately reduce overall bulk and increase space between built form.  
 
Importantly, these dwellings are compatible in scale with the historic semi-detached cottages in 
Junction Street. Furthermore, the proposed dwellings are separated from the historic cottages 
by Junction Lane and orientated perpendicular to the orientation of those cottages. 
  
As a consequence of their appearance, form, scale and orientation, the proposed dwellings do 
not adversely impact on the immediate context and setting of the historic cottages nor the 
relatively intact historic enclave of Junction Street. 
 
The group of four dwellings east of the access lane are three storey but the third storey is 
substantially well setback from the front boundary (Junction Lane), and partly concealed by a 
pitched roof form.  All but a small part of these dwellings are located in the High Street Policy 
Area 35 of the Urban Corridor Zone, which anticipates a higher density of development and 
building heights than the adjacent Residential Zone and Conservation Policy Area 35.  
Furthermore, the private vehicular access lane provides an appropriate break between the two 
and three storey dwellings, relieving the overall bulk and scale of the development and 
responding positively to the two different policy regimes that are relevant. 
  
The street frontage widths, heights and proportions of all of the dwellings are similar to the 
street frontage widths of the semi-detached cottages in Junction Street and similar to typical 
Victorian row-houses, providing s rhythm to the streetscape similar to the historic precedents. 
  
The palette of materials and colours is consistent with the materials of the Hughes Street semi-
detached dwellings.  In this case, a soft red clinker brick that references without replicating the 
soft red bricks of the historic Junction Street dwellings has been selected.  A recessed, angled 
portal entry frame references, in a modern way, the entry porches of the historic semi-detached 
cottages.  Simple, vertical balustrading to balconies and similar shading devices provide a 
lightness and transparency to the building facades.  A light beige steel roof sheeting 
complements the design composition. 
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Variation in materials and the way in which several materials are used in combination provides 
visual interest and assists in breaking down overall bulk and scale.  Vertical fenestration 
patterns achieve consistency with traditional buildings nearby and further assist in breaking 
down bulk.  
 
Proposed front fencing is low, affording positive connection between the public and private 
realms and consistency with relevant policy, in particular Historic Conservation Area PDC 9.  
The combination of brickwork with recessed panels and open metalwork relates positively to the 
historic context without replicating historic detail.  
 
Vehicle garaging is discreetly located at the rear of the townhouses to avoid adverse impact on 
streetscape character.  
 
In conclusion, the proposed townhouses in Junction Lane achieve a high degree of consistency 
with relevant Development Plan policy and are supportable in relation to streetscape character 
impact. 

 
The City of West Torren’s Heritage Advisor has reviewed the report and concurs with this opinion 
and as such is supported by staff. 
 
Another challenge for this development is to create an appropriate external design that transitions 
between the Historic Conservation Area in the Residential Zone to the modern Urban Corridor 
Zone. It is considered that an appropriate balance has been achieved. The bulk, scale and position 
play big roles, but so does materiality and colour schemes. The proposal has used a mix of 
materials, colours and textures to provide the transition and to establish visual interest. 
 
The use of red brick, corrugated steel and neutral colour tones responds to the historical character 
of the dwellings found in the locality, whereas the powder coated steel, box design and pre-coated 
cladding reflects modern design and will integrate with the development occurring in the Urban 
Corridor Zone.   
 
Built Form 
The performance of the proposed development against the relevant quantitative built form 
guidelines in the Development Plan is complicated by the fact that the development straddles the 
Residential Zone and the Urban Corridor Zone where different quantitative guidelines apply. In 
summary, the proposed development satisfies the majority of relevant quantitative guidelines in the 
Urban Corridor Zone and Policy Area 35, but performs less well against the quantitative guidelines 
in the Residential Zone and Policy Area 30. 
 
The key variation from the quantitative guidelines relevant to built form are the front boundary 
setbacks and the side boundary setbacks. 
 
While there is a clear front boundary setback guideline of 2m in the Urban Corridor Zone for 
Dwellings 3-6, there is no clear quantitative setback guideline for Dwellings 1 and 2 and part of 
Dwelling 3 given there is no adjoining building to the east. 
 
The proposed dwellings 1 & 2 are setback 2.4m from the Junction Lane boundary. Proposed 
dwellings 3-6 are setback 2.8m from Junction Lane at ground level, the upper level setback 
reduces to 0.8m. 
 
This adjoining site to the west at 4 Hughes Street has a domestic outbuilding located hard on the 
Junction Lane boundary front boundary. The existing dwelling to the north on the opposite side of 
Junction Lane is located within 1m of the Junction Lane boundary. Many other existing 
dwellings/buildings are located on or quite close to the Junction Lane. 
 
In this context, it is considered that the Junction Lane boundary setbacks for the proposed 
dwellings are appropriate.  
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The proposed Dwelling 1 is also set partially on the western side boundary of the site and 1m from 
this same boundary for other parts of both ground and upper floors. 
 
The portion of Dwelling 1 set on the western side boundary abuts a single storey domestic 
outbuilding/garage located on the adjoining property at 4 Hughes Street, Mile End.  PDC 11 of the 
Residential Zone generally only supports boundary built walls to be 8m in length and 3m in height. 
The proposal has a 5m high, 6.3m long boundary wall. This would normally be cause for concern, 
however immediate adjacent this proposed boundary wall is an existing domestic outbuilding also 
built to the boundary. As shown in the elevation below, significant amount of this wall is covered. 
The potential impacts derived from have large walls on boundaries, i.e. bulk and scale and 
overshadowing, are not considered to be an issue here. It is therefore considered an acceptable 
outcome. 
 

 
Figure 3 - Eastern elevation of dwelling 1 
 
 
Although below the 2m minimum described PDC 11 of the Residential Zone, the 1m upper-level 
setback from the western side boundary does not result in any significant additional overshadowing 
to the adjoining property to the west. The west facing wall includes varied materials and shapes 
that make it an interesting façade. The west facing window is also high level. Therefore, the 1m 
side boundary setback is considered to be acceptable in this instance.  
 
The garaging associated with the proposed dwellings is located at the rear internal to the subject 
site so that it is not visible from Junction Lane. This accords with Desired Character statement for 
Policy Area 35. 
 
The front boundary fencing to Junction Lane is of note, being low level brick fencing with slatted 
pedestrian gates. This is complementary to the established character of fencing in the locality. 
 
There has been extensive description previously in this report regarding how the proposed 
development is complementary to the heritage character of existing nearby development. 
In short, it is considered that the proposed built form satisfies the relevant provisions of the 
Development and sufficiently complements the established built form in this locality. 
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Amenity 
The subject site is orientated and the proposed dwellings are designed such that Dwellings 1 and 2 
will only overshadow the adjoining property to the west at 4 Hughes Street in the morning. Much of 
this shadow will fall onto the roof of existing adjoining domestic outbuilding. The private open 
space of this adjoining property will preserve appropriate access to sunlight in the afternoon and 
will not be unreasonably overshadowed by the proposed development. 
 
The upper level of Dwelling 1 includes high level window sills (i.e. 1.7m above finished floor level), 
on the western elevation facing towards 4 Hughes Street. The upper-level balconies on the 
southern side of Dwellings 1 and 2 also include fixed vertical louvres. These design measures 
ensure no unreasonable potential for direct overlooking of the adjoining property at 4 Hughes 
Street. 
 
The western elevation of the upper level of Dwelling 1 includes external timber slats that 
appropriately limit the potential for angled direct overlooking from the upper-level balcony of the 
adjoining property at 4 Hughes Street. 
 
That portion of the subject site located in the Urban Corridor Zone is located in the “Noise and Air 
Emissions Designated Area” as shown on Overlay Map WeTo/5 Noise and Air Emissions. It is 
considered, however, that the proposed dwellings that sit in this Designated Area are not located 
adjacent to high noise and/or air pollution sources so none of the design measures referred to in 
PDC 1 of the Noise and Air Emissions Overlay are necessary in this instance. 
 
Landscaping, Fencing and Private Open Space 

A landscape concept plan has been provided with the Development Application. This shows a mix 
of vegetation and paving in the front yards to Junction Lane and within the common driveway. This 
mix of landscaping is considered to be appropriately complementary to the proposed dwellings and 
the locality generally. 
 
PDC 19 within the Residential Development Section of the Development states that: 
 
Dwellings at ground level should provide private open space in accordance with the following table: 

 

 
 
Dwellings 1 and 2 have two balconies each – one of approximately 15m2 to the north off the living 
room and one of approximately 9m2 to the south off the kitchen/dining room (total of 24m2). 
 
Dwellings 3-6 have two balconies each – one of approximately 15m2 to the north off the living room 
on level 2 and one of approximately 15m2 to the north off the living room on level 3 (total of 30m2). 
 
All balconies appear to have canopies over them, but it is unclear whether these have a solid roof 
and/or are retractable. 
 
The private open space associated with the proposed development does not satisfy the 
quantitative guidelines in PDC 19 because there is no ground level private open space for any of 
the dwellings. 
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However, in order to determine the quality and appropriateness of the provided POS, guidance can 
be obtained from PDC 22 within the Residential Development Section of the Development. This 
PDC states: 
 

PDC 22 Dwellings located above ground level should provide private open space in 
accordance with the following table: 

 
 
Although PDC 22 doesn’t technically apply to this proposal as they have a ground level presence, 
the amount of private open space associated with the proposed dwellings is much greater than that 
described in this provision.  In combination with the northern orientation of most of the balconies 
which provides good sunlight access, it considered that the occupants of the proposed dwellings 
will have appropriate amenity in terms of private open space. 
 
The absence of ground level private open space has at least the following consequences – greater 
built form site coverage, as well as less opportunity for ground level landscaping. 
 
There are no site coverage guidelines in either of the Zones/Policy Areas applicable to this site. 
Therefore, it is considered that the amount of site coverage that may be associated with an 
absence of ground level private open space does not offend the Development Plan guidelines. 
 
Principle of Development Control 29 in the Medium and High Rise Development (3 or More 
Storeys) section of the Development Plan anticipates that development site(s) adjacent to any 
zone that has a primary purpose of accommodating low rise (1-2 storey) residential activity should 
incorporate deep soil zones along the common boundary to enable medium to large trees to be 
retained or established to assist in screening new buildings of 3 or more storeys in height.  It states 
that one way of achieving this is for development comprising building elements of three or more 
storeys in height to be setback at least 6 metres from a zone boundary and incorporate a deep soil 
zone area capable of accommodating medium to large trees with a canopy spread of not more 
than 8 metres when fully mature. 
 
In this instance, the boundary between Zones sits within the subject site. There is also a common 
driveway in the approximate location of the zone boundary, separating the proposed two and three 
storey dwellings. Therefore, it is considered that a treed buffer along the Zone interface is not 
necessary. 
 
Principle of Development Control 22 in the Residential Development section of the Development 
Plan states that “Private open space at ground level should… provide a consolidated area of deep 
soil to assist with ease of drainage, allow for effective deep planting, reduce urban heat loading 
and improve micro-climatic conditions around sites and buildings." The proposal does include deep 
soil areas within the common driveway area as well as within the front yards of each of the 
dwellings. It is acknowledged however that these locations are unsuitable for large trees due to 
their proximity to footings and inability for the canopy to spread. 
 
Principles of Development Control 23 and 24 in the Medium and High Rise Development (3 or 
More Storeys) section of the Development Plan anticipates that development should provide areas 
that can accommodate new deep root vegetation, including tall trees with large canopies that have 
access to natural light. 
 



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.4 Page 354 

The landscaping plan demonstrates that two trees will be planted within the common driveway 
area, with the remainder of the landscaping form of small shrubs and grasses. There is a total of 
215m² of landscaping which equates to 11.4% of the site. In terms of area, this satisfies the 
minimum area described by PDC 4 of the Landscaping, Fences and Walls module. Whilst not a 
great example of deep root zones and integration of substantial vegetation such as trees, it should 
be acknowledged that the subject site currently contains minimal soft landscaping and therefore 
this is an improvement.  
 
Due to the proposal amount of hard paved surfaces, there will likely be some impact from urban 
heat loading. The two proposed trees will provide some level of shade to the dwelling walls and the 
common driveway, but only to a small portion.  On balance, the proposed landscaping is 
considered to be satisfactory. 
 
The site is relatively flat so that there are no retaining walls of any consequence to note. Side 
boundary fencing appears to be of typical height, form and materiality. The proposed fences are to 
be 1.8m high and made of Colorbond. PDC 10 of the Historic Conservation Area module supports 
side, and rear fencing up to a maximum height of 1.8m.  
 
Parking and Access 
Table WeTo/2 – Off Street Vehicle Parking Requirements identifies a minimum parking rate for all 
types of dwellings other than simply “dwellings”. It is however appropriate in this instance to apply 
the same parking rate. The minimum parking rate is two spaces per dwelling, plus 0.25 spaces per 
dwelling for group dwellings and residential flat buildings. 
 
Table WeTo/6 – Off Street Vehicle Parking Requirements for Designated Area identifies a 
minimum parking rate in the High Street Policy Area 35 within the Urban Corridor Zone for 
dwellings of 1 space per two-bedroom dwelling, 1.25 spaces per three+ bedroom dwelling, plus 
0.25 spaces per dwelling for visitors. 
 
This means that proposed Dwellings 1 and 2 should have 2.25 parking spaces each (4.5 total). 
Dwellings 3-6 should have 1.5 spaces each, given that Dwelling 3 is predominantly within the 
Urban Corridor Zone (6 total). Therefore, the proposed development should contain 9 spaces for 
residents and 1.5 visitor spaces. 
 
Dwelling 1 has a single carport, resulting in a shortfall of 1.25 spaces for this dwelling. Dwelling 2 
has a single carport plus and open parking space, resulting in a shortfall of 0.25 spaces for this 
dwelling. Dwelling 3 (mostly sitting in the Urban Corridor Zone) and Dwellings 4-6 each have a 
single garage and single carport in stacked formation, resulting in an oversupply of 2 spaces. 
 
Overall, there are 11 on-site parking spaces proposed where only 10.5 are anticipated by the 
Development Plan. None of these car parking spaces are clearly identified as visitor 
spaces/generally accessible to visitors. It is also noted that there are some on-street parking 
spaces on the northern side of Junction Lane. In this situation, the variation from the Development 
Plan regarding visitor parking (i.e. 1.5 spaces) is considered to be a negligible and acceptable 
variation from the Development Plan guidelines. 
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A report from a traffic and parking consultancy was provided by the application as part of the 
Development Application. A summary of this report relating to traffic access is as follows. 
 

Junction Lane has an approximately 6m wide carriageway. It carries approximately 150 
vehicles per day (vpd). There are no pedestrian paths as is common in laneways where 
pedestrian movements are shared with vehicle movements. Vehicle speeds are low - the 
85th percentile speed in this Lane is approximately 28 km/h. 
 
A vehicle access point on Junction Lane is proposed, replacing the existing vehicle access 
point associated with one of the existing car parks on the site attached to the consulting 
rooms. The proposed access point will be 5.5m wide (plus 300 mm clearance on each side) 
which exceeds the relevant Australian Standard. The connecting circulation driveway will 
include a short section of narrowed one-way width (3.3 m plus clearances). Such an 
arrangement conforms with the Standard as two-way passing is not strictly required given 
the low volumes, but two-way passing is accommodated either side of the narrowing. 
 
The proposal will: 
 

o increase the separation of the site’s access point on Junction Lane to the 
neighbouring garage and Stobie pole resulting in greater sight distance provision 
than currently available at the existing access point; 

o provide a wider access point than the existing car park access which will improve 
accommodation of two-way flow at the access point (compared to the current 
situation); and 

o reduce the number of vehicle movements associated with the site’s access point on 
Junction Lane. 

 
As sought by PDC 35 in the Development Plan (Transportation and Access section), the 
parking arrangements meet (and exceed) the requirements of AS/NZS 2890.1:2004 in that: 
 

o apron widths will be 6.2 m (in some locations 400 mm of the apron width will 
comprise areas of low lying landscaping). 

 
The traffic generation from the proposal will be very low - lower than would be associated 
with the existing parking area attached to the consulting rooms. The proposal will therefore 
results in a positive traffic impact on Junction Lane and the surrounding road network. 

 
It is considered that the analysis undertaken by the Applicant’s traffic and parking specialist is 
sound and is supported by City Assets. 
 
Waste Management 
Refuse collection for the proposed dwellings will be undertaken by Council’s standard waste 
collection service. Bins will be stored within each allotment and wheeled out by residents to 
Junction Lane for presentation as occurs for other existing dwellings serviced by this street.  There 
is adequate frontage to Junction Lane for this to occur. 
 
There are designated bin storage areas at the rear and side of Dwellings 1 and 2.  Dwellings 3-6 
have designated bin storage enclosures with hinged doors in their front yards. Given the varied 
nature of built form in Junction Lane (i.e. sheds/outbuildings/rear yards/ front yards), this is 
considered to be an acceptable outcome that would otherwise result in bins being visible from the 
public realm or stored within the common area. The latter would further reduce the amount of 
landscaping available.  
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Stormwater Management 
Each of the proposed dwellings will be connected to a 3000L rainwater tank. This tank will be 
connected to a minimum of 90% of the roof area and then connected to at least one toilet and the 
laundry cold water tap. Council's Engineers support this onsite solution as well as the stormwater 
pit filter ensuring that water deposed to Council infrastructure is of a suitable quality. 
 
The proposed dwellings have Finished Floor Levels (FFL's) which are ever so slightly higher than 
that of the minimum required for this location, as demonstrated by the table below.  
 

Residence Proposed minimum 
FFL 

Minimum FFL 
required 

A1.A  
The 2 lots from the west 20.7 20.60 

A1.A 
The 4 lots from the east 20.9 20.85 

 
This means that the dwellings are safe from potential localised flooding without being built 
excessively high, which impacts on visual amenity.   
 
 
SUMMARY 

The proposed development involves three key elements – land division (boundary realignment), 
decommissioning of existing consulting rooms (on the site of a Contributory Item) and the 
construction of 2, two storey dwellings and 4, three storey dwellings.  It is considered that: 
 

• The proposed allotment sizes are medium density.  This is denser that anticipated for 
Policy Area 30 and not as dense as anticipated for Policy Area 35, striking a reasonable 
density balance at the interface between Zones/Policy Area.  The allotments are deep and 
narrow, achieve vehicle access from Junction Lane and sufficiently reinforce the somewhat 
diverse existing allotment pattern in the locality. 

 
• The demolition of the significant part of the Contributory Item is not necessary to realise the 

proposed development. The proposed dwellings will sit over the top of the existing 
carparking area associated with the Consulting Rooms that operate from the Contributory 
Item. Therefore, the decommissioning of the consulting rooms within the Contributory Item 
on the site is necessary so as to ensure that the consulting rooms do not continue 
operation without on-site parking (note: the demolition of this Contributory Item is being 
considered as part of a separate Development Application 211/33/2021). It is considered 
that the proposed development will have an appropriate level of impact on the heritage 
value of the Contributory Item given the location of the development at the rear and not 
very visible from Hughes Street which is where the heritage value of the Contributory Item 
is most appreciable. 

 
• The proposed dwellings sitting in the part of the site within the Urban Corridor Zone 

satisfies the majority of quantitative Development Plan provisions, with the exception of the 
front boundary setback to Junction Lane. This is an acceptable variation given the 
existence of numerous buildings on or close to the Junction Lane boundary. At the same 
time, the proposed dwellings sitting in the part of the site within the Residential Zone does 
not satisfy a number of quantitative provisions. The variations include a small portion of a 
three storey dwelling, set-back distance to Junction Lane, upper level side boundary 
setback, rear boundary setback internal to the site, the absence of ground level private 
open space that would provide for deep soil plantings. 
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• The majority of these variations can be reasonably justified and supported in terms of 
limited impact upon neighbouring properties and acceptable streetscape impact.  Perhaps 
the most notable variations is the upper level wide boundary setback of 1m and the lack of 
ground level private open space and associated landscaping. Despite these variations from 
the Development Plan guidelines, it is considered that the proposed upper level wall will 
feature varied materials and an orientation in terms of shadow cast that will not 
unreasonably impact on the amenity of the neighbouring property. It is also noted that each 
dwelling will have generous upper level balconies (two balconies per dwelling) so that the 
residents have reasonable access to private open space. 

 
• It is considered to be important that Council’s various technical experts, including the 

heritage advisor, are satisfied with the proposed development. 
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan, particularly given that it involves 
a residential land use where such a land use is clearly contemplated. 
 
When balancing the numerous variations from the quantitative guidelines in the West Torrens 
Council Development Plan (Consolidated 21 May 2020), with the performance of the proposed 
development against the qualitative guidelines, it is considered that the proposed development 
warrants Development Plan Consent and Land Division Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to GRANT Development Plan Consent and 
Land Division Consent for Application No. 211/0029/2021 by DLH Projects to undertake Combined 
application - Land division - Community Title; SCAP No. 211/C001/21; Creating five additional 
allotments; Change of land use from Consulting rooms to residential; and the construction of 2, two 
storey dwellings and 4, three storey dwellings and associated fencing at 6-10 Railway Terrace, 
Mile End subject to the following conditions of consent: 
 
 
Development Plan Consent Conditions: 
 
The development must be undertaken, completed and maintained in accordance with the plans 
and information detailed in this Application except where varied by any conditions listed below: 
 
1. The development shall be undertaken, completed and maintained in accordance with the 

following plans and information detailed in this application except where varied by any 
condition listed below: 

 
a) Architectural drawing package by Studio Nine Architects, Dated 19/03/21 
b) Plan of Division by Alexander Symonds, Drawing Number 20A0518PROP(a), dated 

05.01.2021 
c) Civil plan by P&G Structures Pty Ltd, Drawing No. C-C6, Revision P1, Dated 02/2021 
d) Heritage Statement by Stevens Architects Pty Ltd, Dated. 16 February 2021 
e) Waste management plan by Colby Phillips Advisory, Dated 16 February 2021 
f) Landscaping plan by Landscape techniques, Drawing No. 00857, dated. 09/02/21 
g) Traffic report by CIRQA, Dated 15/02/21 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
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2. All stormwater management measures for each dwelling, including harvest tanks and supply 
mechanisms, must be installed and operational prior to occupancy of that dwelling. 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 

3. The rainwater tanks for each dwelling shall be plumbed to deliver recycled water to all toilets 
and laundry cold water outlet (can also be connected to Hot Water Service if desired). 
 
Reason: To ensure that captured water is used effectively. 

 
4. The upper storey windows on rear and side elevations of all dwellings shall be fitted with fixed 

obscure glass, raised sills or louvered screens to a minimum height of 1.7 metres above the 
upper floor level to minimise the potential for overlooking of adjoining properties, prior to 
occupation of the building. The glazing in these windows shall be maintained to the satisfaction 
of Council at all times. 
 
Reason: To maintain the privacy of neighbouring residents 
 

5. Prior to the occupation or use of the development, the 'privacy screening / screening' depicted 
on the plans shall be installed and thereafter maintained in good condition at all times to the 
reasonable satisfaction of Council. 
 
Reason: To ensure that the development does not unreasonably diminish the privacy of 

residents of adjoining properties. 
 

6. All landscaping shown on the plans forming part of this application shall be established prior to 
the occupation or use of the development or the next available planting season, and shall be 
maintained in good health at all times to the reasonable satisfaction of Council.  Any plants that 
become diseased or die shall be replaced with a suitable species. 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 

7. A watering system shall be installed at the time landscaping is established and thereafter 
maintained and operated so that all plants receive sufficient water to ensure their survival and 
growth. 
 
Reason: To enhance the amenity of the site and locality and mitigate against heat loading. 
 

8. Prior to the occupation or use of the development, all driveways, parking and vehicle 
manoeuvring areas shall be constructed and surfaced with concrete, bitumen or paving, and 
shall be drained and maintained in a good condition at all times to the reasonable satisfaction 
of Council. 
 
Reason: To provide safe and convenient parking and manoeuvring areas for users of the 

development. 
 

9. During construction, stormwater from the site shall be managed to ensure that it does not 
cause nuisance to any adjoining property until the site is stabilised.  Temporary drainage 
measures shall be installed as soon as the roof is constructed to ensure debris, litter, sediment, 
fuels and oil products from the construction site do not enter Council's stormwater system, 
neighbouring properties or the road network. 
 
Reason: To provide adequate protection against the possibility of stormwater inundation to 

neighbouring properties. 
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Land Division Consent Conditions 
Council Requirements 

Nil 
 
SCAP Requirements 
 
10. The financial requirements of the S A Water Corporation shall be met for the provision of water 

supply and sewerage services. (S A Water H0108576)  
 

SA Water advises on receipt of the developer details and site specifications an investigation 
will be carried out to determine if the connections to your development will be standard or non-
standard fees.  
 
The developer must inform potential purchasers of the community lots in regards to the 
servicing arrangements and seek written agreement prior to settlement, as future alterations 
would be at full cost to the owner/applicant.  

 
11. Payment of $38,805.00 into the Planning and Development Fund (5 allotment/s @ $7,761.00 

/allotment). Payment may be made by credit card via the internet at www.edala.sa.gov.au or by 
phone (7109 7018), by cheque payable to the Department of Infrastructure and Transport 
marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, by cheque or 
credit card, at Level 5, 50 Flinders Street, Adelaide. 
 

12. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.  

 
 
Attachments 
1. Relevant provisions of the Development Plan   
2. Plans and supplementary information   
3. Referral responses    
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6.1.5 136 Ashley Street, UNDERDALE 
Application No  211/1109/2020 & 211/1056/2020 
  
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Land Division - Torrens 
Title; SCAP No. 
211/D132/20; Create five 
(5) additional allotments 
with reciprocal party wall 
rights for purposes of row 
dwellings 

Construction of six (6) two-
storey row dwellings and 
associated landscaping 

APPLICANT 1 Six One 8 Pty Ltd E Walker  
C/- ESD Planning & 
Design 

APPLICATION NO 211/1109/2020 211/1056/2020 
LODGEMENT DATE 10 November 2020 2 November 2020 
ZONE Urban Renewal Zone 
POLICY AREA Nil 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 Category 1 
REFERRALS Internal 

• Nil 
External 
• SCAP 
• SA Water 

Internal 
• City Assets 
External 
• Nil 

DEVELOPMENT PLAN 
VERSION 

21 May 2020 

DELEGATION The relevant application proposes a merit form of 
development which does not meet the minimum site 
area requirements in the relevant Zone or Policy Area 
by 7.5% or more. 

RECOMMENDATION Support with conditions Support with conditions 
AUTHOR Brendan Fewster 

 
 
BACKGROUND 

The application was lodged prior to 19 March 2021 and therefore subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed 
against the Development Plan in accordance with Regulation 11(2) of the Planning, Development 
and Infrastructure (Transitional Provisions) Regulations 2017. 
 
Road Widening / Acquisition 
As the current road corridor, boundary alignment and pavement arrangements along Sheriff Street 
do not enable a footpath or functional verge to be established along the Sherriff Street frontage of 
the subject land, Council is seeking to acquire a 570mm wide strip from the subject land so it can 
be returned to road reserve. This would bring the Sheriff Street boundary into alignment, or close 
to it, with the majority of existing property boundaries along the eastern side of Sherriff Street. The 
wider road verge will better facilitate pedestrian movement and waste bin collection.  
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Council's legal representative has confirmed that the proposed land division and built form 
applications are to be assessed on the basis of the road widening. The applicant has agreed to the 
road widening and the proposal plans have been amended to reflect the changes to the proposed 
dwelling allotments and the road verge. 
 
Recommendation 2 below is based on legal advice whereby authorisation should be given to the 
Assessment Manager to grant Development Plan consent to the dwellings subject to the road 
widening occurring through the appropriate process. 
 
The road widening can occur through two means: 

 
(a) a road opening process order under the Roads (Opening and Closing Act) 1991; or 
(b) through the land division by including the road widening in the plan of division. 
 
As the plan of division includes the road widening, Development Plan Consent for the proposed 
dwellings may be granted once the final plan of division has been deposited with Land Services 
SA. 
 
 
SUBJECT LAND AND LOCALITY 

The subject land comprises one allotment that is commonly known as 136 Ashley Street, 
Underdale. The allotment is located at the corner of Ashley Street and Sherriff Street. 
 
The land is formally described as Certificate of Title Volume 5639 Folio 243, comprising Allotment 
99 in Deposited Plan 3427 in the area named Underdale, Hundred of Adelaide. There are no 
easements, encumbrances or Land Management Agreements registered on the Certificate of Title. 
 
The subject land is rectangular in shape with a frontage of 12.59 metres (m) to Ashley Street, a 
48.94m wide frontage to Sherriff Street and a total site area of 843 square metres (m²). The land is 
relatively flat and is now vacant as all buildings have recently been demolished. 
 
The Torrens Linear Park is approximately 400m to the north and the Brickworks shopping centre is 
in walking distance to the north-east. Henley Beach Road and Holbrooks Road are 650m to the 
south and 240m to the west respectively. 
 
The locality comprises a mix of residential, commercial and industrial uses. There are several 
residential properties on the northern side of Ashley Street that interface with uses such as 
warehouses, workshops and service industries. While some detached dwellings still remain, 
several residential properties have recently been redeveloped for medium density infill in the form 
of two storey row dwellings and residential flat buildings. A diverse allotment pattern and mixed 
built form character is therefore observed in this part of the locality. 
 
Land on the southern side of Ashley Street is situated within the Residential Zone and is entirely 
residential in land use. Allotments are typically large and contain detached dwellings, and apart 
from three existing battle-axe allotments, the original allotment pattern has been maintained. 
 
The amenity of the locality is considered only moderate due to the mix of land uses, the diverse 
pattern of development and the traffic volumes along Ashley Street. 
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The subject land and locality are shown on the aerial imagery and maps below. 
 

 
 
 
RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

211/982/2020 Demolition of existing 
dwelling and other structures 

Approved 23 October 2020 

 
 
PROPOSAL 

The proposed development is summarised as follows: 
 
Application 1 (211/1109/2020) 
 
The application is for a Torrens Title land division to create five additional allotments (one allotment 
into six), including reciprocal party wall rights along the new internal boundaries for the purposes of 
row dwellings.  The proposed allotments have the following site areas and frontages: 
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Lot Site Area (m²) Frontage (m) 
991 134 8.47 
992 134 8.49 
993 134 8.51 
994 134 8.50 
995 134 8.50 
996 143 6.52 (4.25 corner cut-off) 

 
The proposed division of land also includes the realignment of the Sherriff Street boundary for road 
widening purposes. A 570mm wide strip of land will be returned to the road reserve in order to 
widen the Sherriff Street verge. 
 
Application 2 (211/497/2017) 
 
The application is seeking the construction of six (6) two-storey row dwellings and associated 
landscaping. 
 
The proposed dwellings have a linear design and orientation with all dwellings fronting onto  
Sherriff Street. The main front walls are setback a minimum of 3.0m from the proposed road 
boundary and 4.5m from the back edge of the road. 
 
The dwellings are designed with a common architectural style and form with well-articulated 
facades that include front feature walls and windows, recessed walls and garages, flat roofs behind 
parapet walls and a complementary mix of materials and colour finishes. External materials include 
Tribeca face brick and Rendex (white and charcoal) cladding, aluminium frame windows and doors 
(black) and Colorbond © garage doors (charcoal).   
 
A mix of landscaping will be provided in the front and rear yards, with a large growing tree to be 
planted in each front yard. 
 
Each dwelling is to be provided with a 3000L retention/detention tank. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 

Application 1 (211/1109/2020) is assigned to Category 1 for public notification purposes pursuant 
to Section 38 of the Development Act 1993 and Schedule 9, Part 1, 5  of the Development 
Regulations 2008. 
 
Application 2 (211/1056/2020) is assigned to Category 1 for public notification purposes pursuant 
to Section 38 of the Development Act 1993 and Schedule 9, Part 1, 2(iv) of the Development 
Regulations 2008. 
 
As the proposals are Category 1, public notification was not required to be undertaken.  
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INTERNAL REFERRALS 

Department  Comments  
City Assets  • Currently proposed access/driveway to Residence 6 cannot be 

supported due to its proximity to the corner. The access/driveway to 
Residence 6 must be 6m away from the tangent point of Sheriff Street / 
Ashley Street intersection. 

• Council would seek a 1.22m land acquisition along the Sherriff Street 
frontage of the property, to be returned to road reserve.  This would bring 
this boundary into alignment with the majority of the existing property 
boundaries along the eastern side of Sherriff Street. At present the road 
corridor, boundaries and pavement arrangements do not enable a 
footpath or functional verge to be established along the Sherriff Street 
frontage of the subject property and this acquisition would directly enable 
the addressing of this issue. 

• A standard corner cut-off consideration would also be required (under 
the same mechanisms) at the corner of Sherriff Street and Ashley 
Street.  The demonstrated rational for this being to be able to 
accommodate a DDA complaint footpath past the existing pram ramp on 
this corner. 

• The finished floor levels are acceptable. 
• Stormwater connection should be 1m offset from proposed crossover. 
• Access to Residence 6 will not be supported as the proposed crossover 

must be 6.0m away from the tangent point of the kerb of the intersection 
of Sheriff Street and Ashley Street. 

• The width of the combined crossover servicing two adjoining dwelling 
should be 6m with 0.3m flaring on each side. 

• The garage dimensions are acceptable. 
• There will be sufficient public kerbside space available for bin 

presentation once the land acquisition for this DA has been completed. 
• The proposed stormwater detention has been assessed as satisfying 

minimum requirements. 
 

The initial concerns raised by City Assets in relation to road widening and 
vehicle access have been adequately resolved following discussions 
between applicant and City Assets. City Assets have since agreed to a 
reduced width of land for road widening from 1.22m to 570mm. 

 
 
 
EXTERNAL REFERRALS - (LAND DIVISION ONLY) 

Department  Comments  
SCAP • SCAP raised no concerns with the proposal. Standard conditions of 

consent have been included in the recommendation. 
 

SA Water • SA Water raised no concerns with the proposal. The developer will be 
required to meet the requirements of SA Water for the provision of water 
and sewerage services. Standard conditions of consent have been 
included in the recommendation. 

 
 
A copy of the relevant referral responses is contained in Attachment 3. 
 
 



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.5 Page 470 

RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Urban Renewal Zone as described in the West Torrens 
Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Urban Renewal Zone - Desired Character: 
 
A vibrant and rejuvenated, medium density neighbourhood, offering diverse residential, affordable 
housing and mixed use housing choice as well as employment opportunities in close proximity to 
public transport, services and the River Torrens Linear Park.  
 
Currently, the zone contains a mixture of land uses with a strong focus on non-residential activities 
such as industry, warehouse, storage and service industry. However, the zone also contains a 
significant number of residential properties – particularly along Wilford Avenue.  
 
Over time, existing industries and other commercial activities in the zone will transition to medium 
density residential and compatible mixed use development and older housing stock will be 
redeveloped.  
 
Non-residential land uses of a small-scale that serve the community and are of a nature and scale 
consistent with the character of the locality will be encouraged. In particular, non-residential land 
uses will be single storey in height (or be located on the ground floor of a multi-storey building) and 
will feature setbacks, building design and floor areas which complement surrounding residential 
development. Non-residential land uses will be integrated with surrounding residential uses and 
areas of open space in order to provide a mixture of small shops, offices, consulting rooms, pre-
schools, cafes and restaurants (providing outdoor eating places).  
 
In addition to the range of small-scale non-residential land uses envisaged in the zone, a wider 
range of larger-scale non-residential land uses will be located in the Mixed Use Transition Policy 
Area 38 and will primarily contain existing industries and commercial activities. Within this policy 
area, existing uses will continue together with a range of low-impact mixed-use development. Over 
time, a transition to medium density residential development will occur where environmental 
impacts and site contamination issues have been addressed. 
 
Development will address interface issues associated with existing non-residential land uses in the 
zone as well as nearby industrial land uses to the north of Ashwin Parade through the application 
of buffers and/or design techniques to mitigate potential impacts associated with noise, light, dust, 
traffic, odour and air quality.  
 
Development will allow for variety in housing forms and styles. The zone will comprise primarily 
medium density residential development of up to 2 storeys. Taller buildings up to 3 storeys and 
development achieving a net residential density of around 35 to 65 dwellings per hectare, will be 
located near the centre of the zone between Sherriff Street and Hardys Road and north of  
Wilford Avenue.  
 
Within this area, development will be in accordance with Concept Plan WeTo/25 - Underdale 
Urban Renewal, including higher density mixed use apartments (that may incorporate ground floor 
retailing and commercial uses) that are adjacent public open space. Development should be set 
back from Hardys Road and Sherriff Street. The provision of public open space, shared access 
ways and local road connections will be in accordance with Concept Plan WeTo/25 - Underdale 
Urban Renewal. Local street connections will enable local and indirect vehicle, bicycle and 
pedestrian connectivity through the area.  
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Generally, the greatest height, mass and intensity of development will be focussed near the centre 
of the zone, reducing in scale to transition down at the interface with low rise residential 
development within the adjoining Residential Zone.  
 
Housing diversity will be delivered through land division layout comprising smaller allotments 
together with innovative housing design, access and parking arrangements. Larger and/or 
amalgamated sites will achieve a coordinated development outcome where new medium density 
housing integrates smoothly with surrounding residential development. Medium rise residential 
development in the order of two storeys, at the interface of low rise residential development, should 
through good design, sympathetic scale and the location of windows and balconies, ensure 
transitioning down in scale thereby limiting the extent of overlooking and overshadowing.  
 
Development in the zone will proceed based on the ability of stormwater related public 
infrastructure to accommodate the anticipated additional demands being placed on it. Anticipated 
upgrades of stormwater infrastructure may need to be provided in order to meet future demands 
created by new, infill development.  
 
There are sites within the zone that are known to be affected by potentially contaminating activities 
or which have the potential to impact on new development through the emission of noise, dust, 
light or odour. In particular, the zone contains sites that are licensed by the Environment Protection 
Authority (EPA) under the Environment Protection Act 1993. The EPA licence sites and activities 
which do not require an EPA licence may have recommended evaluation distances and new 
development within these distances will ensure that potential impacts from the licenced activity 
have been appropriately addressed. In addition, sensitive development will take into account 
separation distances to existing activities which may have been imposed through other forms of 
legislation such as those administered by SafeWork SA.  
 
Offsite contamination may also exist on adjacent or nearby land, which may impact the use of land 
within the zone. Appropriate investigations will confirm the potential for site contamination and, 
where applicable, the extent of such contamination. Development of sites or areas affected by 
actual or potential site contamination will not proceed unless appropriate investigations and 
remediation (where required) has been undertaken. This may include in some situations, a 
Preliminary Site investigation (PSI), Detailed Site Investigation (DSI) or a Site Contamination Audit 
Report (SCAR) being prepared.  
 
The zone will be enhanced through high quality development and associated improvements to the 
public realm. Redevelopment of existing sites will occur using high quality design, materials and 
vegetation (including green walls) to significantly improve the site’s appearance. In the public 
realm, and particularly at the interface with the adjoining Residential Zone, it is desirable to use 
trees and verge landscaping, swales, rain gardens, parks, parklets and other green infrastructure 
that complement and enhance the visual impacts of buildings and structures, and add to overall 
amenity of the zone. An increased building setback from Hardys Road and the northern side of 
Ashley Street will allow for future street infrastructure upgrades. 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Urban Renewal Zone 
PDC 29 

 
Row Dwelling - 150m² 

 
134m² minimum 
 
Does not Satisfy 
 

 
SITE FRONTAGE  
Urban Renewal Zone 
PDC 29 

 
Row Dwelling - 5m 

 
8.5m approx. 
 
Satisfies 
 

 
PRIMARY STREET SETBACK  
Urban Renewal Zone 
PDC 24 

 
3m - primary street 
 
900mm - secondary street 
 

 
3.0m - Sherriff Street 
 
1.4m - Ashley Street 
 
Satisfies 
 

 
SIDE SETBACKS 
Urban Renewal Zone 
PDC 21 & 23 

 
1m - wall < 3m (except if a 
boundary wall) 
 
2m - wall > 3m 
 

 
Wall on boundary (Dwelling 1) 
 
3.3m setback from eastern 
boundary 
 
Partially Satisfies 
 

 
REAR SETBACK 
Urban Renewal Zone 
PDC 25 

 
2m single storey 
 
5m two storey 

 
3.0m - ground floor  
 
3.3m - first floor  
 
Partially Satisfies 
 

 
BUILDING HEIGHT 
Urban Renewal Zone 
Desired Character 

 
Two storeys 

 
2 storeys 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Urban Renewal Zone 
PDC 31 

 
15m² < 200m² 

 
26m² minimum 
 
Satisfies 

  



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.5 Page 473 

 
CARPARKING SPACES  
Transportation and Access 
PDC 34 
 
Table WeTo/2 
 

 
2 spaces (1 covered) 
 

 
2 spaces per dwelling 
(1 covered) 
 
Satisfies 
 

 
LANDSCAPING 
Module: Landscaping, Fences & 
Walls 
PDC 4 

 
10% (minimum) 

 
10%+ 
 
Satisfies 
 

 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Division 
The proposed Torrens Title land division will create a total of six dwelling allotments with reciprocal 
party wall rights, which correspond to the layout of the proposed row dwellings. The division of land 
will also facilitate the widening of the road verge on Sherriff Street so the adjacent footpath can 
accommodate pedestrian movements and waste bin collection. 
 
PDC 29 of the Urban Renewal Zone is seeking a minimum site area of 150m² for row dwellings 
and a frontage of at least 5.0m. The proposed frontages exceed 5.0m and are therefore 
acceptable. The proposed allotments are between 134m² and 143m² in site area, which is a 
shortfall of up to 16m² or 10.66%. It is noted that there would be a lesser shortfall were it not for the 
requirement for road widening, which has resulted in the site area for each allotment being reduced 
by approximately 5m². The site area shortfalls are considered relatively minor as the dwelling 
proposal demonstrates that the proposed allotments are large enough for the dwellings to 
reasonably satisfy the relevant quantitative requirements of the Development Plan relating to 
building height and scale, boundary setbacks, private open space and vehicle access and 
manoeuvrability. 
 
In addition to allotment density, PDC 39 of the Urban Renewal Zone requires new allotments to be 
of a suitable size and design so as to minimise streetscape impacts from garaging and driveway 
access and to maintain as much on-street parking as possible. As considered in more detail below, 
the proposed density of the development would not compromise the built form relationship with the 
street, which includes single 'recessed' garages and appropriately designed crossovers that 
maintain on-street parking spaces. 
 
Accordingly, the proposed land division is considered to be acceptable in the context of the locality 
and the Desired Character for the Urban Renewal Zone. 
 
Form of Development and Desired Character 
The subject land is situated within the Urban Renewal Zone.  Objective 1 of the Zone envisages 
the following: 
 
"A zone providing for medium density residential development comprising a range of dwelling 
types and forms, integrated with a range of non-residential uses and usable open spaces that may 
also have a dual purpose for stormwater management" (underlined for emphasis) 
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The Desired Character for the Zone also supports medium density residential development to 
rejuvenate the local area. 
 
The proposal is a high quality residential development that would contribute positively to the 
desired character through the provision of new housing at an appropriate density and a built form 
that would improve the public realm. 
 
Accordingly, the proposal is considered to be an orderly and desirable form of development. 
 
Residential Density 
The Objectives and Desired Character for the Urban Renewal Zone are seeking residential 
development at medium densities. 
 
As the subject land has a total area of 843m², the 'net' residential density of the development has 
been calculated at 71 dwellings per hectare. As defined by the Planning Strategy for Metropolitan 
Adelaide (30 Year Plan for Greater Adelaide - 2017 Update), the proposed development is of 
'medium' density. 
 
The proposed density of the development would not compromise the spatial and functional 
characteristics of the development in terms of the built form relationship with the street and 
adjoining properties, on-site car parking and vehicle manoeuvrability or the internal amenity for 
future occupants. 
 
Design and Appearance 
The Development Plan provisions promote contemporary and innovative building designs. The 
redevelopment of existing sites "using high quality design, materials and vegetation (including 
green walls) to significantly improve the site’s appearance" is desirable within the Zone. 
 
The proposed dwellings are of a modern design with a common architectural style and form. The 
street façades are interesting and well-proportioned, incorporating feature walls and windows, 
recessed walls and garages, flat roofs behind parapet walls and a complementary mix of materials 
and colour finishes. 
 
The façades include windows at both ground and upper levels that would facilitate passive 
surveillance of the adjacent footpath, while the dwelling entrances are readily identifiable and 
accessible from the road frontage and vehicle parking areas. The facades are also recessed at 
certain points to break up the building mass and proportions and the use of different materials and 
colour variations provide visual interest. 
 
The internal floor areas would provide functional living environments with living rooms having an 
outlook to front and rear yards and reasonable access to sunlight. 
 
The Desired Character and PDC 15 of the Urban Renewal Zone envisages building heights up to 
two storeys in this part of the zone. The proposed dwellings are two storeys, and with a maximum 
height of 7.0m, the buildings are relatively low-scale. The proposed building height is therefore 
acceptable. 
 
It is also worth noting that the owner of the subject land has commissioned an artist to paint a 
mural on the side wall of the existing building immediately opposite the site on Sherriff Street (that 
is along the western side). While this artwork does not relate to the subject land and nor does it 
form part of the proposed development, it is a noteworthy contribution by the owner to rejuvenate 
the local neighbourhood. 
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Photo 1: The wall mural on the western side of Sherriff Street commissioned by the owner of the 
subject land 
 
The design and appearance of the proposal is of a high standard and when considered in the 
context of the locality and the intent of the Urban Renewal Zone, the proposed development would 
contribute positively to the desired built form character. Objective 4 and 7 and PDC 2, 14 and 15 of 
the Urban Renewal Zone and Objective 1 and PDC 1 of the General Section (Design and 
Appearance) are therefore satisfied. 
 
Boundary Setbacks 
As recommended by PDC 24 of the Urban Renewal Zone, buildings should be setback at least 
3.0m from primary road boundaries and 900mm from secondary street boundaries. The main front 
wall of the proposed dwellings is setback at least 3.0m from the Sherriff Street boundary and 1.4m 
from the Ashley Street boundary. The road boundary setbacks are therefore acceptable and the 
street façades are well-articulated and landscaped. 
 
The proposal includes a wall on the northern side boundary that measures 9.0m in length and 
6.64m in height. Although PDC 23 of the Zone recommends a side setback of 2.0m for a wall 
exceeding 3.0m in height, PDC 21 and 22 make some allowance for building to side boundaries.  
While the proposed building wall would not immediately abut the side wall of the adjoining 
development, it would be adjacent to a two storey blank wall and thus would have no adverse 
visual or overshadowing impacts.   
 
Similarly, the rear setbacks of approximately 3.3m provide adequate separation to the side 
boundary of the eastern neighbour given the low building scale and the north to south orientation of 
the land. Adequate private open space is also achieved. 
 
 
  



Council Assessment Panel Agenda 8 June 2021 

Item 6.1.5 Page 476 

Vehicle Access and Car Parking 
The Development Plan provisions seek to ensure that new development provides safe and 
convenient access for vehicles and pedestrians and sufficient on-site car parking for residents and 
visitors. 
 
The proposed dwellings will have individual crossovers as they would have their own exclusive 
frontage. There are adequate lines of sight in both directions for all access points and City Assets 
are satisfied with the crossover location for Dwelling 6 and the widened corner cut-off from a traffic 
safety perspective. The access arrangements are therefore considered safe and convenient. 
 
All of the proposed dwellings are provided with a single garage and a tandem visitor space  
(2 designated spaces) in accordance with PDC 34 of the General Section (Transportation and 
Access). 
 
Landscaping 
The applicant has provided a comprehensive landscaping proposal for the development. The 
landscaping includes a mix of trees and shrubs within the front rear yards. A large growing tree is 
to be planted in each front yard to offset the planting of streets which is not possible due to the 
narrowness of the footpath. 
 
The proposed landscaping would equate to at least 10 per cent of the site, which satisfies PDC 4 
of the General Section (Landscaping). The proposed landscaping would enhance the internal 
amenity and external appearance of the development and assist in minimising heat loading from 
hard paved surfaces in accordance with PDC 1 and 4 of the General Section (Landscaping, 
Fences and Walls). 
 
Private Open Space 
The proposed dwellings will be provided with a minimum of 26m² of private open space comprising 
of rear courtyards. The amount of private open space for each dwelling satisfies PDC 31 of the 
Urban Renewal Zone. The rear yards achieve the minimum dimension guidelines and would be 
accessible from the main living areas. Suitable private open space for entertaining, clothes drying 
and other domestic functions would therefore be provided for occupants of the proposed dwellings. 
 
Overlooking 
All rear upper storey windows on the eastern elevation are high-level slot windows with a sill height 
of 1.8 metres above the finished floor level. There are no windows on the northern elevation. The 
windows on the south and west elevations face directly onto the adjacent roads and therefore are 
not required to incorporate any privacy measures. 
 
The proposal satisfies PDC 27 of the General Section (Residential Development).  
 
Overshadowing 
Given the north to south orientation of the built form and the adjacent road frontages, most shadow 
would be cast over the Ashley Street frontage with only a small amount of overshadowing affecting 
the adjoining residential property on the eastern side in the late afternoon.   
 
The applicant has provided a series of shadow diagrams for the winter solstice, which demonstrate 
that the most significant shadowing impacts would affect the road reserve of both Ashley Street 
and Sherriff Street. The habitable room windows and yard areas of the eastern neighbour will 
continue to receive well in excess of two hours of natural light during the day in winter, as required 
by PDC 11 of the General Section (Residential Development). 
 
The proposal is therefore considered to satisfy PDC 10, 11 and 12 of the General Section 
(Residential Development). 
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Stormwater and Flood Management 
Stormwater runoff from each dwelling will be directed to individual 3,000L rainwater 
retention/detention tanks and plumbed into the toilets or laundry for each dwelling. Overflow from 
the rainwater tanks and hard paved surfaces will be discharged to the street water table in 
accordance with Council's standard requirements. Council's City Assets Department has confirmed 
that the proposed stormwater management system is acceptable. 
 
The subject land is not within a flood affected area and the finished floor levels satisfy Council's 
minimum requirements. 
 
Waste collection 
On-street waste collection will be provided for the row dwellings as the proposed road widening will 
ensure there is sufficient verge space available for bin presentation. The rear yard of each dwelling 
is large enough for the storage of waste bins. Council's City Assets Department is satisfied with the 
waste management arrangements. 
 
The proposal satisfies Council's requirements and is consistent with Objective 2 of the General 
Section (Waste). 
 
 
SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
the Urban Renewal Zone, the proposed division of land and associated residential development is 
considered to be an orderly and desirable form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accord with the Desired 
Character for the Zone and is compatible with the existing and desired built form characteristics of 
the locality. With the exception of the site area shortfalls, the proposal reasonably satisfies the 
relevant quantitative provisions of the Development Plan. 
 
Vehicle access is considered safe and convenient and the proposed division of land will facilitate 
the widening of the road verge on Sherriff Street so the adjacent footpath can accommodate 
pedestrian movements and waste bin collection. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan. 
 
On balance, the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent and Land Division Consent subject to conditions. 
 
 
RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to GRANT Development Plan Consent, Land 
Division Consent and Development Approval for Application No. 211/1109/2020 by 1 Six One 8 Pty 
Ltd to undertake Land Division - Torrens Title; SCAP No. 211/D132/20; Create five (5) additional 
allotments with reciprocal party wall rights for purposes of row dwellings at 136 Ashley Street, 
Underdale (CT5639/243) subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below: 

 

• Plan of Division (Amended Plan - Rev 1) prepared by Bartlett Drafting & Development 
dated 29/04/2021. 
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Land Division Consent Conditions 
SCAP Requirements 
 
2. The financial requirements of the SA Water Corporation shall be met for the provision of water 

supply and sewerage services. 
On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non-standard fees.  On 
approval of the application, it is the developers/owners responsibility to ensure all internal 
pipework (water and wastewater) that crosses the allotment boundaries has been severed or 
redirected at the developers/owners cost to ensure that the pipework relating to each allotment 
is contained within its boundaries 

 
3. Payment of $38,805.00 into the Planning and Development fund (5 allotments @ 

$7,761.00/lot). Payment may be made by credit card via the internet at www.edala.sa.gov.au 
or by phone (7109 7018), by cheque payable to the State Planning Commission marked “Not 
Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at 
Level 5, 50 Flinders Street, Adelaide. 

 
4. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to Authorise the Assessment Manager to 
granted Development Plan Consent for Application No. 211/1056/2020 by E Walker C/- ESD 
Planning & Design to undertake the construction of six (6) two-storey row dwellings and associated 
landscaping at 136 Ashley Street, Underdale (CT5639/243) subject to the following conditions of 
consent and the requirement that the road widening occur through appropriate statutory processes 
and/or agreements to the satisfaction of the Assessment Manager: 
 
Development Plan Consent Conditions 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below: 

 
• 3D View (Sheet No. PA 01 of 07) prepared by Spectra dated 06/05/2021; 
• 3D View (Sheet No. PA 02 of 07) prepared by Spectra dated 06/05/2021; 
• Site Plan (Sheet No. PA 03 of 07) prepared by Spectra dated 06/05/2021; 
• Demolition Plan (Sheet No. PA 04 of 07) prepared by Spectra dated 06/05/2021; 
• Floor Plans (Sheet No. PA 05 of 07) prepared by Spectra dated 06/05/2021; 
• Shadow Diagrams (Sheet No. PA 06 of 07) prepared by Spectra dated 06/05/2021; 
• Elevation Plans (Sheet No. PA 07 of 07) prepared by Spectra dated 06/05/2021; 
• Civil & Drainage Plan (Drawing No. C2 Issue C) prepared by KP Squared Engineering 

dated 05/05/2021; 
• Level Plan (Drawing No. C1 Issue A) prepared by KP Squared Engineering dated 

23/10/2020; 
• Stormwater Design Calculations prepared by KP Squared Engineering dated 21/10/2020; 

and 
• Planning Report prepared by ESD Planning & Design 

 
Reason:  To ensure the proposal is developed in accordance with the plans and documents 
lodged with Council 
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2. All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
Reason: To ensure that adequate provision is made for the collection and dispersal of 

stormwater 
 
3. The stormwater connection through the road verge area shall be constructed of shape and 

material to satisfy Council’s standard requirements as follows: 
 

• 100 x 50 x 2mm RHS Galvanised Steel; or 
• 125 x 75 x 2mm RHS Galvanised Steel; or 
• Multiples of the above. 

 
Reason: To maintain existing Council infrastructure 

 
4. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 

or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 

 
Reason: To ensure safe and convenient vehicle access and to supress dust 

 
5. All landscaping shall be planted in accordance with the approved plans (Site Plan prepared by 

Spectra dated 06/05/2021) within three (3) months of the occupancy of the development or the 
next available planting season. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 

 
Reason: To enhance the amenity of the site and locality and to mitigate against heat loading 

 
6. The rear (east-facing) upper storey windows of all dwellings shall be fitted with fixed obscure 

glass or raised sills to a minimum height of 1.7 metres above the upper floor level to minimise 
the potential for overlooking of adjoining properties, prior to occupation of the building. The 
glazing in these windows shall be maintained to the satisfaction of Council at all times. 
 
Reason: To maintain the privacy of neighbouring residents 

 
 
1. Relevant Development Plan Provisions   
2. Proposal Plans & Documents   
3. Internal & External Referral Responses    
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6.1.6 26 East Street, TORRENSVILLE 
Application No  211/1026/2020 
  
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Removal of a significant tree - Eucalyptus 
Camaldulensis (River Red Gum) 

APPLICANT State Surveys 
LODGEMENT DATE 26 October 2020 
ZONE Residential Zone 
POLICY AREA Torrensville Character Policy Area 28 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Arboriculture Advisor (Calypso) 
 
External 
• Nil  

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes a merit form of 

development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Development Act 1993 
or where a referral agency direct that the application 
is refused pursuant to section 37 of the 
Development Act 1993. 

RECOMMENDATION Refuse 
AUTHOR Steven Burke 

 
 
BACKROUND 

The application was lodged prior to 19 March 2019 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
The application has been lodged by the applicant on behalf of the owners of the adjacent land 
located at 24 East Street, Torrensville. 
 
It should be noted that while no prior development application to remove the subject tree has been 
made to the Council, the tree has been considered previously by Council's consulting arborist. This 
was undertaken in 2018 when advice was sought on the likely impacts to the subject tree as part of 
a development application considering the construction of a single storey dwelling addition to the 
rear of the adjacent land at 24 East Street (DA211/1532/2017). A copy of that report is contained in 
Attachment 3 along with the report commissioned for the subject application. 
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 18 Deposited Plan 618 in the area named 
Torrensville, Hundred of Adelaide, Volume 5655 Folio 278, more commonly known as 26 East 
Street, Torrensville. The subject site is rectangular in shape with a 15 metre (m) wide frontage to 
East Street and a site area of 692 square metres (m2).  
 
The site contains a single storey detached dwelling with dwelling additions to the rear, and an 
attached carport to the southern side of the dwelling. The site is relatively flat, and is not well 
vegetated with the exception of the subject tree and two smaller trees to the rear yard. 
 
The locality is residential in nature, comprised primarily of single storey, detached dwellings. 
Limited examples of single-storey residential flat buildings are also evident. The allotment pattern 
is reasonably homogenous, consisting of larger, rectangular shaped allotments.  
 
The subject tree Eucalyptus Camaldulensis (River Red Gum) is located approximately 30m from 
the front boundary of the site and less than 1m from the boundary fence with 24 East Street. The 
tree has a trunk circumference of 3.2m when measured at 1m above natural ground level and is 
therefore considered to be a Significant Tree pursuant to Regulation 6A(2) of the Development 
Regulations 2008.  
 
The subject tree is visible from the street, adjoining properties and more broadly within the locality. 
While the subject tree is not the only tree in the locality, it appears as the largest and most notable.  
 
The site and locality are shown on the aerial imagery and maps below. 
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Figure 1:  View of the tree from East Street, looking north-east over 24 East Street 
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Figure 2:  View of the tree from the subject land, looking south-west towards 24 East Street 
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PROPOSAL 

The applicant is seeking Development Approval for the removal of a significant Eucalyptus 
Camaldulensis (River Red Gum) located within the rear yard of 26 East Street, Torrensville. 
 
The relevant plans are contained in Attachment 1.  
 
The request for removal is supported by the applicant, State Surveys and owner of the subject land 
D Karafilloudis. The primary concern is that the tree is a danger and represents an unacceptable 
risk to private safety of the occupants of 24 and 26 East Street. Additionally, the tree is believed to 
be the cause of damage to sewer pipes on the subject land, with a plumbing report produced by 
the applicant. 
 
A copy of the Arborist Report and plumbing report submitted by the applicant are contained in 
Attachment 2, along with further email correspondence between the Council and the arborist, as 
well as the Council and the plumber. 
 
 
PUBLIC NOTIFICATION 

Tree damaging activity in relation to a Significant Tree on private land is listed as a Category 1 
form of development pursuant to Schedule 9, Part 1 (13) of the Development Regulations 2008. 
Accordingly, public notification of the application was not required. 
 
 
INTERNAL REFERRALS 

Department  Comments  
Arboriculture 
Advisor - Calypso 
(report dated  
12 November 2020) 

• The tree makes an important contribution to the character of the local 
area. 

• The tree is not indigenous and is not listed as endangered. 
• The tree represents an important habitat for native fauna. 
• The tree is part of a remnant area of native vegetation and is 

important to the maintenance of biodiversity. 
• The tree forms a notable visual element in the locality. 
• The tree is not diseased and its life expectancy is not short. 
• The tree does not represent an unacceptable risk to public or private 

safety. 
• The tree is shown to be causing damage to a substantial building. 
• All other remedial treatments have not been found to be ineffective. 
• Is a good representative of its species due to visual amenity, good 

health and long life expectancy. 
• Little evidence of pruning work observed.  
• All major branch junctions appear sound and well structured. 
• Three large, torn stubs evident - at least two from incorrect pruning 

cuts. 
• A staged pruning program should be implemented to gradually 

supress over-extended limbs. 
• Tree removal is unjustified and not supported. 
 

 
A copy of the relevant report is contained in Attachment 3. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Torrensville 
Character Policy Area 28 as described in the West Torrens Council Development Plan.  
 
The main provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

 
Residential Zone 

 
Objectives 4 
Principles of Development Control 5 

 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings, which reflect the key Development Plan provisions related to 
Significant Trees: 
 
Character and Visual Amenity 
 
In Prestige Wholesale v City of Burnside, the Environment, Resource and Development Court 
(ERDC) held that the initial question to ask in respect to a significant tree is whether the tree 
makes an important contribution to the local character or amenity of the local area, or whether it 
forms a notable visual element to the landscape of the local area. In that decision, the ERDC held 
that if these issues are determined in the negative, it is not necessary to go further with the 
assessment and removal is warranted. 
 
The tree is a large and mature representative of its species. From visual inspection it appears to be 
in reasonably good form. The canopy appears healthy and green, with little dead wood visible. 
Council's consulting arborist was of the opinion in both 2018 and 2020 that the tree made an 
important contribution to the amenity of the locality, with good foliage density and colour. 
 
The applicant's arborist was of the opinion that the tree did not contribute to the visual amenity of 
the locality due to the tree being located to the rear of the dwelling and not being visible from land 
outside the subject site. This is disputed given the tree is clearly visible in the wider locality due to 
its 19 metre height (refer to Figure 3 below). It appears to be largest tree in the locality as a result 
of its height, spread of 24 metres and foliage density. It is difficult to support the assertion that a 
tree of this size is not visible from outside the subject land.  
 
The arborist goes on in their final recommendations to suggest the replanting of replacement trees 
will offset the loss of visual amenity caused by the loss of the subject tree which appears to 
contradict their earlier opinion that the tree makes no contribution to the visual amenity of the 
locality. In addition, the replacement trees would take many years to reach a similar height and 
spread, therefore the offset for the loss of visual amenity would take many years to be realised. 
 
The Residential Zone desires landscaping to be provided throughout the zone. The benefits of 
increased landscaping include amongst other things reducing heat loads and urban heat island 
effects during hot weather. In terms of visual amenity, landscaping assists in enhancing the 
appearance of buildings from the street and adds to the apparent canopy cover of the locality.  
The proposed tree removal is considered to be at odds with Objective 4 and PDC 5 of the zone. 
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The tree is considered to make an important contribution to the amenity of the local area and is 
undoubtedly a notable visual element in the locality. The tree therefore satisfies PDC 1(a) and (f) of 
the Significant Trees module and is considered worthy of retention. 
 

 
Figure 3:  View of the tree from the subject land from East Street, looking south-west from  
36 East Street 
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Tree Health 
Both arborists were of the opinion that the tree is not diseased. The applicant's arborist describes 
the physiological condition of the tree as good and its structural condition as fair. Council's 
consulting arborist concurred that the tree was in good overall health, and that the tree had a long, 
safe life expectancy estimated to be in excess of 50 years. However, the applicant's arborist did 
not agree with the comment that the tree's 'useful life expectancy is estimated to be in excess of 50 
years'. 
 
The applicant's arborist was particularly concerned that the life expectancy of the tree has been 
reduced by the construction of dwelling additions on the adjacent land to the south at 24 East 
Street. This is because of the construction of the additions (the alfresco only) within the structural 
root zone (SRZ) and tree protection zone (TPZ) which was proposed to involve an estimated 20% 
encroachment (including the alfresco). A traditional concrete slab would damage the root system 
and would reduce the amount of moisture and air able to filter to the roots. This opinion was shared 
by Council's consulting arborist in 2018 when the initial proposal for the dwelling additions was 
assessed. 
 
Research into DA211/1532/2017 for the dwelling additions revealed that upon receiving advice 
from Council's consulting arborist, the applicant increased the side setback of the dwelling and 
alfresco to increase their distance from the tree. Additionally, the concrete slab under the alfresco 
was removed and substituted for permeable paving. With the concrete raft floor construction for the 
alfresco removed and replaced with paving blocks, this still allows for air and moisture to permeate 
to the root system of the subject tree. This also reduces the encroachment into the TPZ of the tree 
to approximately 10% which is not considered to be a major encroachment as per AS4970-2009 - 
Protection of Trees on Development Sites, and puts the development outside the SRZ.  
 
It is assumed that the construction method of the dwelling additions was not known to the 
applicant's arborist and their opinion may have differed or the extent of perceived impact to the tree 
reduced should this information have been known prior to their visual inspection of the tree. Either 
way, no evidence has been provided that there is any threat to the short term health of the tree and 
no justification has been provided in support of an urgent removal. PDC 3(a)(i) of the Significant 
Trees module is not considered to have been achieved. 
 
Risk to Public/Private Safety 
PDC 3(a)(ii) of the Significant Trees module desires that a significant tree is not removed unless 
the tree represents an unacceptable risk to public or private safety.  
 
There is no risk to public safety as the tree is on private land. The tree would not cause any risk to 
persons on public land should it fail. 
 
Council's consulting arborist describes the health of the tree as good with a long life expectancy. 
The arborist observed some over-extended limbs which were described as a typical characteristic 
of a healthy tree of this species. Also observed was several large, torn stubs on the north-eastern 
face of the main trunk. These were described as having been caused by incorrect pruning cuts, 
while one was either cut or failed some time ago. The risk to public or private safety was not 
considered unacceptable in 2018 nor 2020. 
 
The applicant's arborist describes the tree as being in good overall health, although describes the 
risk to public and private safety as unacceptable based on a history of limb failures and the 
proximity of hanging branches to the dwelling additions on the adjacent site to the south. The 
arborist suggests over-extended limbs may be a sign of a healthy tree but can sometimes indicate 
a tree in stress. In terms of the limb failures, the applicant's arborist was confident these were 
naturally occurring and not caused by incorrect pruning cuts. This does suggest there may be 
history of limb failures. As for the proximity of branches hanging over the roof of the dwelling 
additions to the south, this tree was obviously existing at the time these additions were proposed 
given the tree was taken into consideration during the assessment of that application.  
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Using the (Quantified Tree Risk Assessment) QTRA method the applicant's arborist found the risk 
of harm to be 1 in 30,000. At this risk threshold, control of the risk is usually only appropriate where 
a significant benefit may be achieved at a reasonable cost. This is not considered the case in this 
instance given the benefits provided by the tree at this point in time outweigh the costs of removing 
the tree. Notwithstanding the owner of the tree may be unwilling to accept the perceived risk posed 
by the tree, this risk threshold is within the QTRA 'tolerable' range.  
 
It could also be suggested that the owners of the adjacent land, being the same current owners as 
when the additions were proposed, accepted the risk caused by the tree when they chose to 
propose and subsequently to construct the additions. It can only be assumed that if the owners of 
that land considered the risk caused by the tree to be unacceptable, then they would never have 
proposed nor constructed the additions believing that significant damage was imminent. If there 
was a major limb failure, the additions may actually assist in protecting occupants of the dwelling to 
a lesser extent of harm considering before the additions were constructed, occupants of the 
dwelling would have been in an exposed rear yard. 
 
The owner has provided some photographic evidence of branches which have fallen from the tree. 
It cannot be said that any of these branches other than one are of a size substantial enough to 
likely cause some injury. None of the fallen branches are considered large enough to cause 
significant injury or the risk of death. 
 

 
Figure 4 & 5:  View of a fallen branch, supplied by the applicant 
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Figure 6:  View of a fallen branch, supplied by the applicant 
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Figure 7:  View of a fallen branch, supplied by the applicant 
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Figure 8:  View of branches, supplied by the applicant 
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Council's consulting arborist recommends a staged pruning program should be initiated to 
gradually suppress over-extended limbs to ensure the level of risk posed by the tree remains at an 
acceptable level. The applicant's arborists states that the owner is not willing to accept the risks 
posed by the tree, although it was conceded that maintenance pruning may assist in controlling 
this risk. 
 
Ultimately it is acknowledged there is some risk to property and some chance of injury being 
caused by falling branches. It is unclear whether the limb failures described by both arborists were 
from incorrect pruning or naturally occurred. In any case, no evidence has been presented which 
suggests any major limbs are at risk of failing, and Council's consulting arborist observed that all 
major branch junctions appear sound. The risk to private safety caused by the tree cannot be 
described as unacceptable in this instance and PDC 3(a)(ii) is therefore not achieved. 
 
Risk to Buildings 
PDC 3(b) of the Significant Trees module desires that a significant tree is not removed unless the 
tree is causing or threatening to cause substantial damage to a substantial building or structure of 
value. The subject tree is in close proximity to two dwellings that are considered to be substantial 
buildings and structures of value. Damage caused by the tree could occur from above in the form 
of limb failure, or from below root in the form of root intrusion.  
 
As previously discussed, both arborists are of the opinion that the tree is in good overall health. 
There is no evidence that any major limbs are at risk of failing, nor that the tree poses a risk 
substantial enough to warrant urgent removal or even removal in at least the short term. While 
there are some branches overhanging the dwelling additions on the adjacent site, there is no 
pressing risk of these branches failing and causing damage. It must be acknowledged again that 
the adjacent land owners chose to construct the dwelling additions with the knowledge the 
additions would be overhung by branches, and steps were taken to ensure minimal damage to the 
tree during and post construction. 
 
Of the fallen branches depicted in photographs provided by the applicant, none are of a size which 
would cause damage to a building. 
 
The owner of the subject site has also provided some evidence from a plumber that the roots of the 
tree are causing damage to the sewer pipes as a result of root intrusion. The plumber confirmed 
that pipe relining or replacement could solve the issue but would come with a cost ranging from a 
few thousand dollars to over $10,000. This represents a small fraction of the cost of the associated 
dwelling however it is acknowledged that this is not an insignificant amount of money and could be 
a heavy burden for the owners.  
 
Apart from damage to pipes on the subject land, no damage to the dwellings on the subject land 
nor the adjacent land was presented. 
 
Ultimately, there is no damage or immediate threat of damage to a substantial building or structure 
of value. There is an option for replacement of the damaged pipes which are not considered 
substantial structures. On balance, PDC 3(b) has not been achieved. 
 
Consideration of Other Remedial Treatments 
PDC 3(c) of the Significant Trees module desires that a significant tree is not removed unless all 
other reasonable remedial treatments have been determined to be ineffective. 
 
Council's consulting arborist has recommended a staged pruning program be undertaken to 
suppress over-extended limbs and to ensure the risk posed by the tree remains at an acceptable 
level. The applicant's arborist states that the owner is of the opinion that maintenance pruning 
would not be effective in reducing the risk posed by the tree. No professional evidence has been 
presented to support this opinion.  
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It cannot be said that maintenance pruning is not a viable alternative given that it has not yet been 
undertaken. If maintenance pruning is undertaken and seen to be ineffective over time, then further 
assessment can be made as to the appropriateness of removal of the tree on that basis. 
 
Both arborists have considered maintenance pruning as a potential remedial treatment, but it 
seems in this case the owner is either not willing to consider professional advice or to undertake 
such maintenance. Accordingly, PDC 3(c) has not been suitably addressed. Maintenance pruning 
should be explored further as a reasonable remedial treatment before removal is considered as a 
viable option.  
 
Reasonable Development 
 
There are no current development applications lodged on the subject land. 
 
The development of dwelling additions on the adjacent land at 24 East Street has shown that 
reasonable development can be achieved without putting the health of the tree at risk. This was 
ensured through the implementation of construction methods which protected the roots of the tree 
and which still allow some air and moisture to pass through to the roots.  
 
The subject tree is therefore not considered to be hindering reasonable development and Objective 
2 and PDCs 3(d) and 3(e)(v) of the Significant Trees module are not achieved. 
 
 
SUMMARY 

The subject tree is a good representative of its species due to its good overall health and relatively 
good form. The environmental benefits provided by a mature, indigenous tree are numerous, 
ranging from providing habitat for native fauna to reducing urban heat loading in the surrounding 
area. The sheer size and good form of the tree, along with its good foliage density and colour, 
result in a significant contribution to the amenity of the locality and forms a notable visual element 
to the landscape.  
 
A tree of this size will always pose some risk, but sufficient evidence has not been provided which 
suggests this tree poses a hazard to life or property in the short term. Despite concerns from the 
owners that the tree is a danger, there does not appear to have been any attempt to prune the tree 
such that it is better maintained, and the risk it poses remains at an acceptable level. 
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance, the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 21 May 2020 and does 
not warrant Development Plan Consent or Development Approval. 
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RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to REFUSE Development Plan Consent and 
Development Approval for Application No. 211/1026/2020 by State Surveys to undertake the 
removal of a significant tree - Eucalyptus Camaldulensis (River Red Gum) at 26 East Street, 
Torrensville (CT 5655/278) as the proposed development is contrary to the following provisions of 
the West Torrens Council Development Plan Consolidated 21 May 2020: 
 
• General Section, Significant Trees Objective 1 
 Reason: The tree provides important aesthetic and environmental benefits. 
 
• General Section, Significant Trees PDC 1(a), (c), (e) & (f) 

Reason: The tree makes an important contribution to the character and amenity of the local 
area, provides an important habitat for native fauna, is important to the 
maintenance of biodiversity in the local environment and forms a notable visual 
element to the landscape of the local area. 

 
• General Section, Significant Trees PDC 2 

Reason: The development will have adverse effect on the health of a significant tree. 
 
• General Section, Significant Trees PDC 3(a), (b), (c), (d) & (e) 

Reason: The tree is not diseased, its life expectancy is not short, it does not represent an 
unacceptable risk to public or private safety, it is not currently causing or 
threatening to cause substantial damage to a substantial building or structure of 
value, it is not preventing appropriate development on the site and reasonable 
alternative remediation options have not been considered. 

 
 
Attachments 
1. Plan Set   
2. Applicant's arborist report and plumbing report, and correspondence with applicant's 

arborist and plumber   
3. Council consulting arborist's report 2018 and 2020    
 



Council Assessment Panel  Item 6.1.6 - Attachment 1 

8 June 2021 Page 544 

  



Council Assessment Panel  Item 6.1.6 - Attachment 1 

8 June 2021 Page 545 

 



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 546 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 547 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 548 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 549 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 550 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 551 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 552 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 553 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 554 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 555 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 556 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 557 

 



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 558 
 



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 559 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 560 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 561 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 562 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 2 

8 June 2021 Page 563 

 



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 564 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 565 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 566 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 567 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 568 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 569 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 570 

 
  



Council Assessment Panel  Item 6.1.6 - Attachment 3 

8 June 2021 Page 571 

 
  



Council Assessment Panel Agenda 8 June 2021 

Item 9.1 Page 572 

6.2 PDI ACT APPLICATIONS 

Nil  
 

7 REVIEW OF ASSESSMENT MANAGER DECISION  
Nil 

 

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  
8.1 11 Clifford Avenue, KURRALTA PARK 
Application No. 211/1235/2020 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

 
(vii) matters that must be considered in confidence in order to ensure that the assessment 

panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

 
as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 
It is recommended to the Council Assessment Panel that: 
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
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9 RELEVANT AUTHORITY ACTIVITIES REPORT 
9.1 Activities Summary - June 2021 
Brief 
This report presents information in relation to: 
 

1. Any development appeals before the Environment, Resources and Development (ERD) 
Court where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 
3. Any deferred items previously considered by the CAP 
4. Summary of applications that have been determined under delegated authority where CAP 

is the relevant authority; and 
5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

 
RECOMMENDATION 
The Council Assessment Panel receive and note the information. 
 
 
Development Application appeals before the ERD Court (CAP is the relevant authority) 
 

DA number Address Description of development Status 

211/356/ 
2016/A 

50 Davenport 
Terrace, 
RICHMOND 

Variation to Development 
Application 211/356/2016 - 
Increase Group ‘C’ building from 3 
storeys to 5 storeys containing a 
total of 98 dwellings (38 additional 
dwellings) 
 

Hearing has been set for  
1-3 June 2021. Council has 
engaged Kelledy Jones 
Lawyers. Awaiting 
determination. 
 

211/1235/ 
2020 

11 Clifford 
Avenue, 
KURRALTA 
PARK 

Removal of a significant tree - 
Eucalyptus camaldulensis (River 
Red Gum) 

Appealed by applicant. 
Compulsory conference 
held on 17 May 2021. Refer 
to separate report in this 
agenda. 
 

 
Other relevant appeals before the ERD Court (SCAP is the relevant authority) 
 
Relevant 
authority DA number Address Description of development Status 

SCAP 211/M015/19 1 Glenburnie 
Terrace, 
PLYMPTON 

Six-storey residential flat 
building (32 dwellings) & 
associated car parking 
 

Compromise Plans 
have been 
received by SCAP 
and referred to 
Council for 
comment. To be 
tabled at future 
SCAP meeting in 
June - to be heard 
in confidence.  
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SCAP 211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential 
flat building, four x 3-storey 
residential flat buildings and 
car parking 
 

Compromise plans 
have been 
received and 
Council comments 
provided to SCAP 
09 November 
2020. The 
compromise 
proposal was 
scheduled for 
conciliation 
conference  
28 January 2021. 
 

 
Deferred CAP Items 
 
Nil 
 
 
Development Applications determined under delegation (CAP is the relevant authority) 
 
Nil 
 
 
Development Applications pending determination by SCAP 
 

DA Number Reason  
for referral Address Description of 

development 
211/L131/21 
Lodged 04/03/21 

Schedule 10 
 

20-118 James Melrose 
Drive, Novar Gardens 

Installation of two (2) water 
storage tanks 
Approval granted 
04/05/2021 
 

211/M135/21 
Lodged 16/03/21 

Schedule 10 
 

1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and 
site works. 
 

211/M134/21 
Lodged 16/03/21 

Schedule 10 4-10 Railway Terrace Mile 
End 

Construction of a mixed use 
residential/commercial 
development comprising 2 x 
residential flat buildings 
comprising 6 dwellings and 
28 dwellings associated 
landscaping, carparking and 
public realm improvements 
 

211/M129/21 
Lodged 17/02/21 

Schedule 10 
(Council comments 
sent through to 
SCAP 18/03/21) 

8 Eton Road, Keswick Construction of a six (6) 
storey mixed use building 
comprising residential and 
commercial tenancies 
together with car parking 
and landscaping 
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211/M030/18 
Lodged 30/11/18 

Schedule 10 
 

192 Anzac Highway, 
Glandore 

Demolition of existing 
structures and construction 
of an eight (8) storey 
residential flat building 
comprising 40 dwellings, 
including the removal of a 
significant tree. 
 
Application considered by 
SCAP at its meeting 
26/05/21 - matter was 
deferred to address a 
number of key concerns 
including but not limited to 
materiality, architectural 
expression and a contextual 
analysis being undertaken 
with respect to the adjoin 
properties 
 
A copy of the resolution can 
be read by clicking on the 
following link: 
https://www.saplanningcom
mission.sa.gov.au/__data/a
ssets/pdf_file/0004/826591/
Public_Minutes_-
_26_May.pdf 
 

 
Conclusion 
This report is current as at 31 May 2021. 
 
Attachments 
Nil 
    

https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0004/826591/Public_Minutes_-_26_May.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0004/826591/Public_Minutes_-_26_May.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0004/826591/Public_Minutes_-_26_May.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0004/826591/Public_Minutes_-_26_May.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0004/826591/Public_Minutes_-_26_May.pdf
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10 OTHER BUSINESS 
10.1 Delegations under the Planning, Development and Infrastructure Act 2016 - 

Proposed Revisions 
Brief 
This report seeks the Council Assessment Panel’s decision on recent changes to the framework of 
delegation of powers and functions under the Planning, Development and Infrastructure Act 2016. 
 
RECOMMENDATION 
It is recommended to the Council Assessment Panel that:  
 
1. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development and 
Infrastructure Act 2016 and statutory instruments made thereunder contained in the proposed 
Instrument of Delegation (Attachment 1 of the Agenda report) are hereby delegated this 
eighth day of June 2021 to Chief Executive Officer of City of West Torrens and Assessment 
Manager of City of West Torrens Council Assessment Panel subject to the conditions and/or 
limitations, if any, specified herein or in the Schedule of Conditions in the proposed Instrument 
of Delegation.  
 

2. Such powers and functions may be further delegated by Chief Executive Officer of City of 
West Torrens and Assessment Manager of City of West Torrens Council Assessment Panel in 
accordance with Section 100(2)(c) of the Planning, Development and Infrastructure Act 2016 
as the Chief Executive Officer of City of West Torrens and Assessment Manager of City of 
West Torrens Council Assessment Panel sees fit, unless otherwise indicated herein or in the 
Schedule of Conditions contained in the proposed Instrument of Delegation.   

 

Introduction 
At its meeting on 9 February 2021, the Council Assessment Panel (CAP) endorsed the delegation 
of its powers and functions under the Planning, Development and Infrastructure Act 2016 (the Act). 
 
At is meeting on 9 March 2021, the CAP endorsed additional delegation of its powers and 
functions under the Act based on a revised Instrument of Delegation published by the Local 
Government Association (LGA). 
 
In May 2021, the LGA published further changes to the Instruments of Delegation. 
 
This report seeks formal approval by the Panel of changes to its Instrument of Delegation of 
powers and functions under the Act ("Instrument C").   
 
Discussion 
The LGA has provided Councils with a suite of Instruments of Delegation to facilitate the delegation 
of powers and functions of Council, Assessment Panels and Assessment Managers for the 
efficient operation of the planning and development system.  
 
In May 2021, the LGA published a revised suite of Instruments of Delegation prepared by Norman 
Waterhouse Lawyers. The Instruments of Delegation have been amended having regard to the 
following variation regulations and statutory instruments which have been amended or introduced: 
 
 
• Planning, Development and Infrastructure (General) (Home Builder) Variation Regulations 

2021; 
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• Planning, Development and Infrastructure (General) (Site Contamination) Variation Regulations 
2021; 

• Practice Direction 2 - Preparation and Amendment of Designated Instruments; 
• Practice Direction 3 - Notification of Performance Assessed Development Applications 2019; 
• Practice Direction 14 - Site Contamination Assessment 2021; 
• Practice Direction 16 - Urban Tree Canopy Off-set Scheme 2021; and  
• Urban Tree Canopy Off-set Scheme. 
 
The LGA advise that Norman Waterhouse Lawyers also considered the amended Practice 
Direction 8 - Inspection Policy for Swimming Pools 2019 and Practice Direction 12 - Conditions 
2020 and do not consider that any amendments to the delegation instruments are necessary. 
 
As a result of these amendments, the key changes to Instrument C include: 
 
• Remove existing and introduce new delegations relating to requiring information, forming a 

belief that a site may have been subject to site contamination and determining a site is suitable 
for its intended use in accordance with the introduction of the new Practice Direction 14 - Site 
Contamination Assessment 2021 and associated changes to the PDI General Regulations; 

• New delegations relating to requiring information, making payments and imposing of conditions 
associated with the Practice Direction 16 - Urban Tree Canopy Off-set Scheme; 

• New delegations relating to imposition of conditions associated with the Urban Tree Canopy Off-
set Scheme; and 

• Minor formatting and editorial changes. 
 
Each of the changes relate to delegations which facilitate the administration and processing of 
development applications and will not impact which applications are presented to the Panel for 
determination. 
 
Unlike previous amendments to the Instruments of Delegation, the LGA have not provided an 
explanatory guide this time.  
 
A document of draft additions and amendments to Instrument C is included as Attachment 1 and 
includes tracked changes so the Panel may identify the proposed changes. Please note this only 
includes the proposed changes recommended by the LGA and is not the complete Instrument C. 
 
Interpreting the Instrument of Delegation  
 
To assist the Council Assessment Panel understand the tables contained within the Instrument of 
Delegation, the following information is provided: 
 
• Summary of Delegation 
The instrument includes a summary description of the power delegated under the Act or 
Regulation. This includes a description of the power to be delegated and the section or regulation 
from which it is derived. 
 
• New Additions and Amendments  
Proposed new delegations to the CEO and Assessment Manager are highlighted in green.  
 

 New Delegation 

 
 
Proposed changes to existing delegations to the CEO and Assessment Manager are indicated by 
showing additional text as red and deleted text as red strikethrough. 
 
• Conditions and Limitations  
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The detail of recommended conditions or limitations related to the Instrument of Delegation is 
featured in the table at the end of the Instrument. 
 
Conclusion 
Council Assessment Panel has delegated some of its powers as a relevant authority under the 
Planning, Development and Infrastructure Act 2016. This report presents draft revisions to 
Instrument C and proposes that the Panel formally approves the recommendations to adopt the 
changes to the delegation framework. 
 
Attachments 
1. Draft additions and amendments to Instrument C    
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11 MEETING CLOSE 
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