CITY OF WEST TORRENS

Notice of Panel Meeting

Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL

will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on

WEDNESDAY, 20 JANUARY 2021
at 5.00pm

Hannah Bateman
Assessment Manager

City of West Torrens Disclaimer

Council Assessment Panel

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or
changed by the Council Assessment Panel in the process of making the formal Council Assessment
Panel decision.

Note: The plans contained in this Agenda are subject to copyright and should not be copied
without authorisation.
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1 MEETING OPENED
1.1 Evacuation Procedures

2 PRESENT

3 APOLOGIES

4 CONFIRMATION OF MINUTES
RECOMMENDATION

That the Minutes of the meeting of the Special Council Assessment Panel held on 16 December
2020 be confirmed as a true and correct record.

5 DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members — Code of Conduct the following
information should be considered by Council Assessment Panel members prior to a meeting:

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists
in common with a substantial class of persons) —

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.

If an interest has been declared by any member of the panel, the Assessment Manager will record
the nature of the interest in the minutes of meeting.

Page 1
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6 REPORTS OF THE ASSESSMENT MANAGER
6.1 Appointment of Deputy Presiding Member
Brief

This report seeks the appointment of the Deputy Presiding Member to the Council Assessment
Panel.

RECOMMENDATION

It is recommended to the Council Assessment Panel that it appoints ................cooovennnes as its
Deputy Presiding Member pursuant to Section 83(1)(b)(vi) of the Planning, Development and
Infrastructure Act 2016 for the period 20 January 2021 to 31 December 2022.

Introduction

At its 8 December 2020 meeting, pursuant to the requirements of the Planning, Development and
Infrastructure Act 2016 (the Act), Council established its Council Assessment Panel (CAP) for the
period 1 January 2021 to 31 December 2022.

Consequently, this report seeks the appointment of the Deputy Presiding Member of the CAP.

Discussion

Section 83(1)(b)(vi) of the Act requires Council to determine the procedures for appointing a
Deputy Presiding Member of the CAP to act in the absence of the Presiding Member. There is no
restriction on which member of the CAP can be appointed as the Deputy Presiding Member.

The CAP's Terms of Reference, approved by the Council, requires the CAP to appoint its Deputy
Presiding Member at its first meeting.

The CAP's Terms of Reference provide for situations in which neither the Presiding Member nor
Deputy Presiding Member are in attendance at the commencement of a meeting. In these
circumstances the Assessment Manager is to open the meeting and the present CAP members
nominate a Presiding Member for the meeting from the members present.

Conclusion

The Council Assessment Panel is required to appoint a Deputy Presiding Member at its first
meeting.

Attachments
Nil

Item 6.1 Page 2
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6.2 4 Wood Street, KURRALTA PARK

Application No
Appearing before the Panel will be:

Representor:

211/394/2020

Carlo Cocci on behalf of Carmela Cocci of 6 Wood Street, Kurralta Park wishes

to appear in support of the representation.

Michael Underwood of 37A Mortimer Street, Kurralta Park wishes to appear in
support of the representation.

Applicant:

Adam Williams from Access Planning on behalf of the applicant, Ms Wei Chao,

wishes to appear in response to the representations.

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT

Combined Land division - Community Title; SCAP No.
211/C038/20; Create four (4) additional allotments and
common property; and construction of a two-storey
residential flat building comprising five (5) dwellings,
alfresco and fencing and retaining combined to a
maximum total height of 3.0 metres

APPLICANT Ms Wei Chao

LODGEMENT DATE 19 May 2020

ZONE Residential Zone

POLICY AREA Medium Density Policy Area 18
APPLICATION TYPE Merit

PUBLIC NOTIFICATION Category 2

REFERRALS Internal

o City Assets

External

e State Commission Assessment Panel (SCAP)
e South Australian Water Corporation (SA Water)

DEVELOPMENT PLAN VERSION

Consolidated 7 May 2020

DELEGATION

e The relevant application is for a merit, Category 2 or
Category 3 form of development, representations
have been received and one or more representors
wish to be heard on their representation.

RECOMMENDATION

Support with conditions

AUTHOR

Sonia Gallarello

Item 6.2
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BACKGROUND

This application was initially lodged with a design that had the driveway positioned on the northern
side of the allotment. It was recommended that the driveway switch to the southern side of the
allotment for an improvement in the design to achieve private open space oriented to the north and
lesser impact on the adjacent southern dwellings.

There were also concerns raised about the proximity of the driveway to the existing stobie pole and
Telstra pit. Written advice from Decon Technologies, who act on behalf of Telstra, has confirmed
that the lid can be made trafficable and therefore the crossover can be located over the lid. There
is also sufficient distance from the stobie pole to the proposed crossover on the southern side.

SUBJECT LAND AND LOCALITY

The subject land is formally described as Allotment 73 in Deposited Plan 1983 in the area hamed
Kurralta Park, Hundred of Adelaide, Volume 5741, Folio 583, more commonly known as 4 Wood
Street, Kurralta Park. The subject site is rectangular in shape with an 18.3 metre (m) wide frontage
to Wood Street and a site area of 903 square metres (m?).

The site currently contains a neatly preserved single storey dwelling with a stone front and tudor
style front entrance, a red tiled roof and a more recent addition to the rear. In the front yard there is
a low cream picket fence with a large portion obscured with an informal hedge and a neatly
presented garden behind this. There is a carport with roller door attached to the northern side of
the dwelling and singular concrete covered driveway and crossover on the northern side of the
subject land with a number of outbuildings to the rear.

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of
Title.

The site has approximately a half metre fall towards the rear. There are no regulated trees on the
subject site, however a significant tree on the land at 9 Daly Street is close to the rear of the
subject development and is taken into consideration in the assessment of this development.

The locality is bound by an area from Anzac Highway, to include the Kurralta Park shopping centre
and including dwellings within the southern end of Daly Street and Wood Street and a small
section of Mortimer Street. The locality north of Mortimer Street consists of a mix of residential
development in terms of density, for example Wood Street contains a large number of allotments of
around 900m? and rectangular in shape. The locality, including along Wood Street, has
experienced relatively recent change (within 10 years) with a fairly high degree of medium density
developments now evident, similar to the development being proposed and subdivisions of one
allotment into two. This is evident along Gray Street, Daly Street, Wood Street and Warwick Street.

In this locality, the opposite side of Mortimer Street is zoned District Centre Zone and contains the
Kurralta Park shopping centre consisting of a supermarket, discount department store, motor repair
station and specialty shops including takeaway and restaurant food premises that serves a wider
population. The rear of the shopping centre faces Mortimer Street and is 25m from the subject
land.

Anzac Highway, a primary arterial road, is 145m to the south of the subject land and has a high
volume of traffic and frequent public transport.

Item 6.2 Page 4
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The amenity of the locality is considered moderate with a number of well-preserved dwellings with
traditional materials such as stone fronts, use of pre-coloured sheet metal and render ranging from
1920's to 1950's construction and located on large allotments. The setbacks of the dwellings are
generous with established lawn and mature plantings around the dwellings. It is evident that in the
past 10 years there have been quite a number of two storey residential flat buildings and smaller
dwellings replacing older dwelling stock to create more of a medium density character. Dwelling
styles have also changed, with more contemporary/modern building styles, materials and colours.
The established street trees positively add to the amenity of the streetscape.

The subject land is fully contained within the flood affected area overlay of 0-0.1m.

Figure 1: View of 4 Wood Street, Kurralta Park from street looking southwest

Iltem 6.2 Page 5
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The subject land and locality are shown on the aerial imagery and maps below.
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Item 6.2

Page 6



Council Assessment Panel Agenda 20 January 2021

RELEVANT APPLICATIONS

Nil

PROPOSAL

Land Division

The applicant proposes the division of the existing allotment to create four additional allotments
along with common property in the form of driveway access and landscaping. The dimensions of
the proposed allotments are as follows:

Allotment Allotment Area | Allotment Frontage
1 136m? 10.2m

2 103m? N/A

3 103m?2 N/A

4 103m? N/A

5 127m? N/A

Common property 331m? 8.1m

Average allotment size including common property 180.6m? N/A

Residential Flat Building comprising Dwellings

The residential component of the combined application consists of a two storey residential flat
buildings, comprising five dwellings.

Each dwelling comprises a ground floor with a single carport, kitchen, living, dining, laundry and
alfresco area. The upper level provides for three (3) bedrooms, two (2) bathroom areas, a retreat
and a balcony area extending off Bedroom 2.

The design of the proposed residential flat building is modern with each dwelling having a

25 degree pitched roof with 450mm eave overhang. Viewed from the internal common driveway,
the dwelling facades have a balcony with an obscure glass balustrade, and feature render cladding
around the upper level window to Bedroom 1. Materials include pre-coloured sheet metal in
‘'monument’ for the roof, gutters and fascia. The wall render is to be in 'surfmist’ with feature render
in 'monument’; matrix feature cladding in 'windspray’, 'surfmist’ coloured panel lift door; aluminium
windows and doors in 'monument’. The colour palette displays neutral tones of grey and brown of
various shades.

Vehicular access to each dwelling is to be gained via a common driveway from Wood Street. The
development incorporates a mix of landscaping along the paved driveway within landscape beds
ranging from 300mm across the southern and rear boundaries to 1000mm strip in front of dwellings
2 and 3. Additional lawn areas are provided in the rear private open spaces and additional
plantings to the front of the development. A retaining wall to a height of 1m is proposed to the rear
and a new Colorbond® fence to a maximum height of 1.75m is proposed on top of this. The fence
to the southern boundary is proposed to be a height of 2m with retaining walls to a maximum
height of 1m to the rear and tapered down to nil to the front of the site. The northern boundary has
fencing to a proposed height of 1.8m atop of a retaining wall also the entire length with a maximum
height of 1m to the rear and tapering down to nil toward the front of the site. The maximum height
of the combined retaining and fencing is therefore in the rear southern corner where the fence is
2m and retaining is 1m. Additional retaining is required at the rear given the natural fall over the
site.

The applicant proposes a public kerbside waste collection.

A copy of the plans and supporting documents are contained in Attachment 2.

Item 6.2 Page 7
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PUBLIC NOTIFICATION

The application is a Category 2 form of development pursuant to Schedule 9, Part 2 18 (a) of the
Development Regulations 2008.

Properties notified

Ten properties were notified during the public notification process.

Representations

Three representations were received:

e S &L McCormick
e C Cocci
e M Underwood

Persons wishing to be
heard

Two representors wish to be heard:

e Carmela Cocci (or representative) of 6 Wood Street; and
e Michael Underwood of 37A Mortimer Street

Summary of
representations

Concerns were raised regarding the following matters:
e conflicting information regarding fence height
demand and supply of on street parking
overlooking

density

overshadowing

Applicant's response to
representations

Summary of applicant's response:

e The plans have been updated to increase the fencing height to
2m to match existing fence on the southern side.

e Parking permits are managed by Council.

e Windows are to be fixed and obscure to a height of 1.7m. This is
notated on the plan.

e The development site is within Medium Density Policy Area 18.
The policy allows for residential development up to
3 storeys and allows 150m? minimum site area per dwelling
which equates to 6 dwellings for a block size of 902m?2.
Reducing the number of dwellings to 2 is not financially viable.

o Kurralta Park is within a medium density policy area that allows
buildings up to 3 storeys and this is 2 storeys. The shadow
diagram notes the winter solstice to capture the worst case
scenario. The rear of 37A Mortimer Street would still have solar
access most of the year. If single storey dwellings were
proposed there would still be overshadowing at winter solstice.

A copy of the representations and the applicant's response is contained in Attachment 3.

Item 6.2
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INTERNAL REFERRALS

Department Comments

City Assets e Finished floor levels need to be a minimum of 99.83.

e The driveway needs to be clear of verge infrastructure or conflicts
resolved with respect to Telstra pit, stobie pole, stormwater connection
and street trees.

e The stormwater connection through the verge needs to be updated.

¢ Redundant crossovers should be shown on the plans.

e There needs to be a 5.5m wide x 5m deep access at the entrance of
the site and 300mm flaring on both sides.

e The manoeuvrability into and out of the vehicle spaces took time to
resolve and this was finally resolved upon demonstration by Phil
Weaver and Associates that it works.

e The parking spaces satisfy the minimum requirements.

e 3,000L stormwater collection and reuse tanks are to be provided and
conditioned to plumb to service all toilets and laundry.

EXTERNAL REFERRALS

Department Comments

SA Water e Did not raise any concerns and imposed the standard suite of
conditions with respect to the land division component.

SCAP e Did not raise any concerns and imposed the standard suite of
conditions with respect to the land division component.

A copy of the relevant referral responses are contained in Attachment 4.

RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, Medium Density
Policy Area 18 as described in the West Torrens Council Development Plan.

The relevant Desired Character statements are as follows:

Residential Zone - Desired Character

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.

Item 6.2 Page 9
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Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.

Objectives 1,2 3,4
Principles of Development Control 1,56,7

, 9,10, 11,12, 13, 14

Medium Density Policy Area 18 - Desired Character

Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including residential flat buildings, row dwellings, group dwellings, semi-detached
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create
larger development sites will occur to maximise the density of development while also achieving
integrated design outcomes, particularly within a comfortable walking distance of centre zones.
Vehicle access will occur from side streets and new rear public and private laneways wherever
possible, also supporting the retention of existing street trees.

New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and
provide a strong presence to streets, other than in the part of the policy area in Underdale,
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the
front facade of buildings.

Buildings on the edge of the policy area which adjoin residential policy areas at lower densities
will pay particular attention to managing the interface with adjoining dwellings, especially in
terms of the appearance of building height and bulk, and overshadowing.

Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.

Objectives 1

Principles of Development Control 1,56

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.

Item 6.2 Page 10
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QUANTITATIVE STANDARDS

The proposal is assessed for consistency with the quantitative requirements of the Development

Plan as outlined in the table below:

DEVELOPMENT PLAN

PROVISIONS STANDARD ASSESSMENT
SITE AREA Residential Flat Building 180.6m? (avg.)
Medium Density Policy Area 18 150m2 (avg.)
PDC 6 Satisfies
SITE FRONTAGE Residential Flat Building 15m 18.29m
Medium Density Policy Area 18 (complete building)
PDC 6 Satisfies
SITE COVERAGE 70% (max.) 49.3%
Medium Density Policy Area 18
PDC 5 Satisfies
PRIMARY STREET SETBACK 3m (min.) 3m
Medium Density Policy Area 18
PDC 5 Satisfies
SIDE SETBACKS Ground level Dwelling 1
Residential Zone 0/1m (min.) Ground level
PDC 11 6.1m (southern)
0.9m (northern)
Does Not Satisfy
Upper level Upper level
2m (min.) 5.5m (southern)

3m (northern)

Satisfies
REAR SETBACK Rear (overall building) 4m
Medium Density Policy Area 18 4m (min.)
PDC 5 Satisfies
Dwellings 1-5 Dwelling 1 = nil
4m (min.) Dwelling 2 = 0.9m

Dwelling 3 =0.9m
Dwelling 4 = 0.9m
Dwelling 5 =0.9m

Does Not Satisfy

Item 6.2

Page 11



Council Assessment Panel Agenda

20 January 2021

BUILDING HEIGHT
Medium Density Policy Area 18
PDC5

3 storeys or 12.5m
(all other allotments)

2 storeys or 6.8m

Satisfies

INTERNAL FLOOR AREA
Residential Development
PDC 9

3+ Bedroom, 100m2 (min.)

Dwelling 1 = 104m?
Dwelling 2-4 = 106m?
Dwelling 5 = 106m?

Satisfies

PRIVATE OPEN SPACE
Residential Development
PDC 19

<300m?2
- 24m?2 (min.), of which 8m?2
may comprise balconies, roof
patios and the like, provided
they have a minimum
dimension of 2m.
-Minimum dimension 3m
(excl. balconies).
- 16m2 (min.) at the rear of
side of dwelling, directly
accessible from a habitable

Dwelling 1 = 40m2
(including balcony)
Min. dimension <2.3m
(excluding balcony)

Dwelling 2-4 = 25m?2 (inc.
balcony)
Min. dimension <2.3m
(excluding balcony)

Dwelling 5 = 69m? (including

room. balcony)
Min. dimension <2.3m
Partially satisfies
STORAGE 8m3 (min.) 8.7m3
Residential Development
PDC 31 Satisfies
LANDSCAPING 10% (min.) 100/903m?
Landscaping, Fences and Walls
PDC 31 11%
Satisfies

CARPARKING SPACES
Transportation and Access
PDC 34

Group dwellings and
Residential Flat Buildings
- 2 car-parking spaces
required, 1 of which is
covered
+ an additional 0.25 spaces
per dwelling

2 spaces provided for each
dwelling and one visitor
space

Satisfies

Item 6.2
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ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:

Land Division

The land division component of the application to create 4 additional parcels for 5 dwellings and
common property is considered to be orderly and appropriate within the policy area as it would
utilise existing infrastructure and therefore meet Objective 1 of the Land Division module of the
Development Plan.

The shape and size of the parcels reflect the built form and common property allows for around
300m? and includes service areas, manoeuvring areas and landscaping

Land Use

Residential development and residential flat buildings are envisaged within Medium Density Policy
Area 18 as described in PDC 1. The land division and land use are considered to be an
appropriate and orderly form of medium density development within this policy area.

Desired Character and Pattern of Development

The Desired Character statement for the policy area seeks medium density residential
development accommodating a range of dwelling types (including residential flat buildings) on
generally smaller allotments. Such development should incorporate sufficient landscaping to
enhance the streetscape appearance of buildings, improve the transitional space between the
public and private realms and mitigate heat loads.

The proposal is generally consistent with the desired character. The proposed average site areas
exceed PDC 6 of Medium Density Policy Area 18 and are deemed appropriate given the prevailing
allotment pattern in the locality. The site is also in close proximity to a District Centre Zone and a
primary arterial road, therefore it is highly accessible to a variety of facilities (including high
frequency public transport services) where smaller site areas are considered appropriate.

While the proposed landscaping to the front and sides of the site and along the driveway meet the
general intent of the desired character in terms of contributing positively to the built form, additional
detail about the landscaping should be provided to acknowledge and ensure a positive contribution
to mitigate the impact of the urban heat loads. This will be discussed in more detail in the
landscaping section below.

Accordingly, the proposed development is considered to be generally in accordance with Objective
1 and PDC 1 (Form and Character) of Medium Density Policy Area 18.

Built Form

From the street, the development presents as a modern building with a mix of materials and
colours with a common driveway and landscaped areas provided. The driveway elevation
demonstrates a building with a variety of depth in built form and different window elements that
create some visual interest.

The side (southern and northern) elevations demonstrate the mass of the building being broken up
with five 'independent’ 25 degree roof pitches, eaves, vertical and horizontal elements with different
window and material treatments. The proposed colours and materials are considered to be
appropriate and consistent with the more modern style of development occurring in the locality.
Articulation is provided via protruding elements, setback variations of the different built form
elements to create shade and this contributes to visual interest. There is a clear front entrance to
Wood Street for Dwelling 1.

Item 6.2 Page 13
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The design has integrated landscaping about the perimeter and also within the driveway and
common space where the manoeuvring is not required. This will assist to some degree in breaking
up the hard paved surface of the development. There is an opportunity for an improved
landscaping plan with more detail.

Accordingly, the development is considered to meet PDCs 4, 5, 6 and 8 of the Residential
Development section of the Development Plan.

Setbacks

The development meets the front setback requirement with a minimum setback of 3m to the main
wall, although there are some elements such as upper level balcony that is setback 1.8m and
porch that is setback 2.1m to the street. The porch and the balcony are narrow and visually
unobtrusive. The porch is an open structure with a narrow ledge above the access door and the
balcony contains glass panels with a narrow dimension of 1.2m x 4m width. There is indicative
landscaping proposed about the front and side areas of Dwelling 1 that will result in a softening of
the front of the building which will positively contribute to the street. A reserved matter to provide
more detail about the landscaping will ensure that this area presents well to the street.

The rear of the complete building is setback in accordance with the Development Plan provisions.
The individual dwellings do not achieve the rear setback requirements, with the closest part of the
building to the north side being 0.9m for the five carports and 2.3m for the main wall. The carports
are open at the rear and have a space between the fence and the end of the carport for individual
bin storage. The main wall is staggered with the closest portion of the lower level (toilet) setback
and upper level (bedroom 3) setback at 2.3m. The design of the building is then setback further -
4.8m to the living / meals area and 2.9m to the bathroom and retreat of the upper level. The variety
in the setbacks of the built from to the north means that the bulk on this side is less obtrusive
toward the adjacent neighbour offering practical areas for services such as bins, shed, water tanks
and functional spaces for private open space. While the minimum setback here is not achieved,
there is considered to be adequate separation between the built form to this boundary and an
improvement to if the plan were reversed due to a reduced degree of overshadowing to the
southern properties.

The side setbacks, to north and south of the development site essentially meet PDC 11 of the
Residential Zone other than a 100mm shortfall due to the siting of the open carports to the northern
boundary. These structures are open at the rear and have a height of 2.4m. They will not cause
undue visual impacts or overshadowing given their orientation, siting and design.

Overall the setbacks are deemed acceptable.

Landscaping

The development meets the quantitative landscaping requirement of a minimum of 10% as per
PDC 4 of the Landscaping, Fences and the Walls module. Areas of 'soft' landscaping are
nominated to the front of the building, along the perimeter of the southern boundary, the western
rear boundary with an internal area in the driveway adjacent Dwellings 2 and 3 and along the front
of Dwelling 4 and side of Dwelling 1. The rear yards have lawn proposed. The plan does nominate
a range of screen shrubs, small shrubs and border plants. Some of the species include taller
species such as pittosporum tenuifolium, hebe and buxus japonica.

Despite the landscaping meeting the minimum area in terms of percentage of the site to be
landscaped, it does contain a narrow width of 0.3m along the southern driveway. This is not ideal
but if more detail is provided for this section and nominated areas are enhanced with more specific
landscaping detail, this aspect would be considered to be adequately addressed. It is suggested
that in order for the application to better meet Objective 1 and PDC 1 and 2 of the Landscaping,
Fences and Walls module that an improved and more detailed landscaping plan is provided.

The nominated area of landscaping is deemed to meet the minimum quantitative requirements,
however more detail is required to satisfy the qualitative provisions via a reserved matter.
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Parking and Access

Access to the site requires a new crossover on the southern side that is adjacent a Telstra pit and
stobie pole. Telstra via the service provider Decon Technologies have agreed to alter the existing
pit to make a trafficable lid. This will be at the applicant's expense and they have also agreed to
cover any related costs.

The development provides one undercover and one visitor space per dwelling. In addition, one
visitor space is provided at the rear or west of Dwelling 5 within the common property. The

0.25 space shortfall is considered to be minor and satisfactory given there are 11 on-site car parks
provided. There remains opportunity for one to two on-street car parks.

The manoeuvring of vehicles into and out of the carports has been demonstrated to work but it is
acknowledged it is tight. City Assets raised concerns about this. In response, the applicant
provided the relevant diagrams from a traffic engineer which has demonstrated the manoeuvring
does work. This aspect is therefore deemed to be acceptable. The development meets a variety of
transport provisions including Objective 2 and PDC 44 and 45 of the Transportation and Access
module.

Private open space

The total area of the private open space for each of the five dwellings is met. The minimum
dimensions of 3m are not met for the entire area of private open space, however each dwelling has
access to a wider functional space combining the alfresco and adjacent lawns areas. Dwelling 1
has a portion of its private open space in the front yard that is formalised with a colorbond©
prepainted sheet metal fence extending from the front of the dwelling along a portion of the front
boundary for a length of 4.9 metres. Dwellings 2-5 have areas of private open space toward the
rear with dwelling 5 having additional space adjacent the visitor park. Each of the dwellings have a
north facing sizeable alfresco area adjacent internal living spaces on the ground level and balcony
on the upper level with a minimum dimension of 2m which means they are useable and functional.
Solar access to these balconies are limited due to their solar orientation. These are accessed from
bedroom 2 not a living area.

Overall the private open space is deemed acceptable and partially satisfies PDC 19 of the
Residential Development module.

Overlooking

Overlooking was raised by a number of representors as a concern. The dwellings have been
designed to minimise opportunity for overlooking towards adjacent dwellings and their private open
space areas. All dwellings have been designed with upper level windows with sill heights set at a
minimum height of 1.7m or fixed obscure glazing to a height of at least 1.7m. The development
also ensures that the residents to the south are protected with the balconies facing this direction
treated with 1.8m high fixed obscure glazing.

A balcony to the front has restricted views to the south given the solid panel shown on elevation 1
and is open to the street and to the north. This is deemed to be over public space and provides
opportunity for casual surveillance.

The development meets PDC 27 of the Residential Development module and addressed
representors concerns and will be reinforced by condition should the panel be minded to support
the development.
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Overshadowing

One representor, owner of 37A Mortimer Street raised overshadowing as a concern. In response
the applicant provided an overshadowing diagram and commentary. The response from the
applicant noted that there will be overshadowing to that dwelling, however winter solstice is the
worst case scenario and there will be access to more sunlight at other times of the year.

It is evident that the development will cause a significant but varying degree of overshadowing over
the solar panels of 2 Wood Street and the rear private open space areas of 2 Wood Street,

37A and 37 Wood Mortimer Street. Most of the solar panels on the northern face of the dwelling at
2 Wood Street will have access to sunlight at 12pm during winter solstice and this will increase
throughout the year. It is unlikely that the full extent of the solar panels will receive at least 2 hours
access to sunlight as prescribed in PDC 14 of the Residential Zone. Partial satisfaction of this
provision is met.

It appears that 37 Mortimer Street and 2 Wood Street will receive sufficient access to sunlight for
more than 2 hours during winter solstice. The rear north facing private open space and internal
living area of 37A Mortimer Street will suffer also from the development in terms of access to
sunlight during winter solstice. The private open space area will not receive more than 2 hours of
sunlight during winter solstice. It is worthwhile to acknowledge that 37A Mortimer Street currently
has limited access to private open space and experiences limited access to north facing sunlight
due to vegetation and fencing to its northern boundary. If the subject allotment was redeveloped in
an alternative arrangement, for example even with only one additional dwelling to the rear yard or a
garage on the southern boundary, this would also possibly have similar overshadowing
consequences.

While the overshadowing does not entirely meet PDC 10-13 of the Residential Development
section, it partially meets it for the adjacent properties. As described earlier it is also a better
outcome compared with if the design were flipped, and as originally proposed. As also described,
the height and density of the development is met for the medium density provisions therefore this
aspect needs to be considered carefully as to the degree of detriment and amenity to the adjacent
occupants.

This aspect of the development is the most inadequately addressed of all provisions. While there is
overshadowing to the south on the adjacent solar panels, private open space areas and living
areas, there are times of the year that provides sufficient access to sunlight which deem this
aspect acceptable.

Significant tree

There is a significant tree (Eucalyptus camaldulensis or River red gum) in the rear yard of

9 Daly Street. Part of the canopy extends into the subject site. An arborist report was provided by
the applicant from Arborman Tree solutions. The tree is in good overall condition with no health or
structural concerns. The encroachment of the development is deemed to be 7% of the Tree
Protection Zone (TPZ) and it is deemed that the development will not impact on the structural root
zone and is considered to be 'minor'.

The tree may need some minor pruning in the north western corner however the assessment
advised that the development will not impact on the tree or cause a level of risk of the tree to be
elevated. It has been suggested that the tree be protected during the construction phase of the
development to ensure the ongoing health and vigour of the tree and to provide adequate
protection to the trees TPZ. A condition has been imposed within the recommendation to this
effect.

The development is consistent with Objectives 1 and 2 and PDC 1, 2, 3, 4 of the Significant Tree
module.
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Waste management

There is space for domestic waste bins to be stored to the rear of each of the carports where there
is adequate space and is a practical location in terms of accessibility. This location is considered to
be a satisfactory position in terms of impact on the adjacent dwelling at 6 Wood Street and a
condition is included in the recommendation to mitigate any potential amenity impacts. There is
sufficient verge space for bin presentation for all bins.

SUMMARY

While this development falls short in some of the qualitative requirements with respect to
landscaping and also in terms of overshadowing in particular to the south, it is a form and density
of development envisaged within Medium Density Policy Area 18. The degree of departure in this
case is deemed acceptable when weighed up against all of the relevant provisions of the
Development Plan.

Having considered all the relevant provisions of the Development Plan, the proposal is not
considered to be seriously at variance with the Development Plan.

On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 7 May 2020 and warrants
Development Plan Consent and Land Division Consent.

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application
No. 211/394/2020 by Ms Wei Chao to undertake a Combined Land division - Community Title;
SCAP No. 211/C038/20; create four (4) additional allotments and common property; and
construction of a two-storey residential flat building comprising five (5) dwellings, alfresco and
fencing and retaining combined to a maximum total height of 3 metres at 4 Wood Street, Kurralta
Park (CT5741/583) subject to the following reserved matters and conditions of consent (and any
subsequent or amended condition that may be required as a result of the consideration of reserved
matters under Section 33(3) of the Development Act 1993):

Reserved matter:

The following information shall be submitted for further assessment and approval by the City of
West Torrens as reserved matters under Section 33(3) of the Development Act 1993:

1. A more detailed landscaping plan that includes a suitable mix of plant species along the street
frontage, common driveway, private open space areas and around the curtilage of the building
to soften the built form and paved areas and to assist in minimizing heat loads.

Pursuant to Section 42(1) of the Development Act 1993, the Council reserves its decision on the
form and substance of any further conditions of Development Plan Consent that it considers
appropriate to impose in respect of the reserved matter outlined above.
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Development Plan Consent Conditions:

1. The development must be undertaken, completed and maintained in accordance with the
plans and information detailed in this Application prior to occupation of the development
except where varied by any conditions listed below:

Survey Plan by Carmelo Castelanelli Ref No 2 11 20;

Site Plan, Floor plans, Elevations by TK Building Design, Sheets 1 to 9, Revision G;
Arborist report by Arborman Tree Solutions, Reference No ATS5973-004Wo0StDIR,;
Sitework plan by Anzas and Associates Pty Ltd Drawing 1-2, Ref ZS/5366;

Letter from Decon Technologies dated 24 November 2020.

Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2. All stormwater design and construction will be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and, for this purpose, stormwater drainage will not at any
time:

a) Resultin the entry of water into a building; or

b) Affect the stability of a building; or

c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or

e) Flow across footpaths or public ways.

Reason: To ensure that adequate provision is made for the collection and dispersal of
stormwater.

3. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen
or paving, and be properly drained prior to occupation, and shall be maintained in good
condition at all times to the satisfaction of Council.

Reason: To minimise the spread of dust and soil and to ensure safe and convenient vehicle
manoeuvring on-site.

4. All landscaping shall be planted in accordance with the approved plans within three (3) months
of the occupancy of the development or next available planting season. Any person(s) who
have the benefit of this approval will cultivate, tend and nurture the landscaping and shall
replace any plants which may become diseased or die.

Reason: To enhance the amenity of the site and locality and to mitigate against heat loading.

5. All wall cladding, roofing materials and external building finishes and colours used on the
dwellings shall be natural and non-reflective, and shall be maintained in good condition to the
satisfaction of Council.

Reason: To maintain the amenity of the locality.

6. The upper level southern (excluding Bedroom 2 sliding door for Dwellings 1 to 5), western and
northern windows of all dwellings shall be installed with fixed obscure glass to a minimum
height of 1.7 metres from the upper floor level prior to occupation of the dwelling, and shall be
maintained in good condition at all times to the satisfaction of Council. Where upper level
windows have a sill height greater than 1.7 metres, these windows may contain clear glazing.

Reason: To maintain the impact on privacy to residents of adjoining dwellings.
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7. The southern facing balconies for Dwellings 1-5 shall have fixed obscure glass balustrades
installed to a minimum height of 1.7 metres from the upper floor level prior to occupation of the
dwelling, and shall be maintained in good condition at all times to the satisfaction of Council.

Reason: To maintain the impact on privacy to residents of adjoining dwellings.

8. No above-ground structures such as letterboxes, service metres or similar shall be installed
within the common driveway entrance and passing area.

Reason: To avoid conflict between services and vehicle manoeuvring areas.

9. The bin storage area shall be kept clean and tidy at all times with bins cleaned regularly to
minimise odour.

Reason: To minimise odour and to maintain the amenity of neighbouring properties.

10. Prior to the occupancy of the dwellings, the 3000 litre stormwater connection and reuse tank
and associated plumbing to service all toilets and laundry is to be installed and operational.

Reason: To ensure that adequate provision is made for the collection and reuse of
stormwater.

11. All stormwater management measures for each dwelling, including harvest tanks and supply
mechanisms, must be installed and operational prior to occupancy. A minimum of 90 percent
of the roof area of each dwelling must be plumbed to direct stormwater runoff to the rainwater
tank for that dwelling.

Reason: To ensure that adequate provision is made for the collection and reuse of
stormwater.

12. The significant tree located at 9 Daly Street identified for retention on the approved plans
herein granted consent shall be protected during the entire construction period of the
development.

The area in which the tree's branches and roots are located shall be protected by the erection
of a secure fence prior to the commencement of any building work on the subject land. The
following requirements shall be complied with to the reasonable satisfaction of Council:

e The fence shall consist of a 1.8 metre high solid, chain mesh, steel or similar fabrication.

e Aclearly legible sign displaying the words "Tree Protection Zone - Keep Out" shall be
positioned on each side of the fence.

e The fence shall not be erected closer to the tree than 15 metres, except when working on
the construction of the development where it shall be temporarily shifted.

e The applicant or the person(s) having the benefit of this consent shall ensure that the
fence is maintained in good order and remains in place around the tree throughout the
course of the construction of the development.

e Any work required to be undertaken within the Tree Protection Zone shall be conducted
using non-destructive excavation methods (hand digging or Hydro Vac set at a pressure
no greater than 700psi).

e Any paving within the Tree Protection Zone should be constructed of permeable paving.

e No materials, soil or vehicles shall be stored within the Tree Protection Zone.

e At each service installation by SA Water, Gas contractors, Telstra NBN and the like,
notification must be given to Council's Arboriculture staff (ph. 8416 6332) of the proposed
installation date and method of the service.

e All personnel and contractors should be briefed regarding the purpose of the Tree
Protection Zone and activities prohibited within the Tree Protection Zone.

Reason: To ensure that the health of the significant tree is not adversely affected during the
course of development.
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13. The redundant crossover on Wood Street shall be closed and reinstated to Council’s kerb and
gutter standards.

Reason: To ensure clear access to the site and maintain the amenity of the locality.

Land Division Consent Conditions
Council Requirements

Nil
State Assessment Planning Commission Requirements

14. The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.

On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.

The developer must inform potential purchasers of the community lots of the servicing
arrangements and seek written agreement prior to settlement, as future alterations would be at
full cost to the owner/applicant.

Reason: To satisfy the requirements of the SA Water Corporation.

15. Payment of $30464 into the Planning and Development Fund (4 allotment(s) @
$7616/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Department for
Planning, Infrastructure and Transport and marked "Not Negotiable" and sent to GPO Box
1815, Adelaide 5001 or in person, at Level 5, 50 Flinders Street, Adelaide.

Reason: To satisfy the requirements of the State Commission Assessment Panel.

16. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the State Commission Assessment Panel (SCAP) for Land Division Certificate
purposes.

Reason: To satisfy the requirements of the State Commission Assessment Panel.
Note:

1. The noise level of any fixed noise sources, such as air conditioning, pool pumps or water
pumps should be in accordance with the Local Nuisance and Litter Control Act 2016. This
specifies that the noise level generated from fixed machinery should be maintained at levels
where no adverse impact on an amenity value of an area is caused by noise, and has avoided
travelling to a habitable room or an outdoor courtyard or entertainment area, on neighbouring
premises, at such a level that it should not constitute an unreasonable interference with the
enjoyment of the neighbouring premises by persons occupying those premises.

2. Alteration to the Telstra pit shall be at the applicant's expense.

Attachments

1. Relevant Development Plan provisions

2 Proposal plans and details

3. Representations and response to representations
4 Internal and external referrals
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General Section

Crime Prevention

Objectives

Principles of Development
Control

Design and Appearance

Objectives

Principles of Development
Control

Energy Efficiency Objectives
Principles of Development , 2
Control
Infrastructure Objectives 3
Principles of Development 1,5 6, 8 12, 16
Control
Land Division Objectives 1,2 3 4
Principles of Development 1,2, 4,5 6,8 12, 16, 17
Control
Landscaping, Fences and Objectives 1, 2
Walls Principles of Development 1,2,3 4,6
Control
Orderly and Sustainable Objectives 1,2, 3, 4, 5
Development Principles of Development 1
Control
Residential Development Objectives 1,2, 3,4
Principles of Development 1,3, 4,5, 6,7, 8 9, 10, 11,
Control 12, 13, 14, 15, 16, 18, 19,
20, 21, 27, 28, 29, 30, 31
Significant Trees Objectives 1,2
Principles of Development 1,2, 3,4
Control
Transportation and Access Objectives 2

Principles of Development
Control

1,8, 10, 11, 14, 24, 32, 34,
35, 36, 37, 40, 43, 44, 45
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LAND Product Register Search (CT 5741/583)
SERVICES Date/Time 18/05/2020 02:27PM
SA Customer Reference
Order ID 20200518008581
REAL FIGFIE\'I’ ACT, 1888 m :

maintained in the Register Book and other notations at the time of searching.

alia AU

f The Registrar-General certifies that this Title ister Search displays the records a0 % )
! : i nh\\"

B‘nu!lp b

Certificate of Title - Volume 5741 Folio 583

Parent Title(s) CT 1478/73

Creating Dealing(s) CONVERTED TITLE

Title Issued 08/03/2000 Edition 2 Edition Issued 06/02/2020
Estate Type

FEE SIMPLE

Registered Proprietor

CHAO WEI
OF 69 ADDISON ROAD WARRADALE SA 5046

Description of Land

ALLOTMENT 73 DEPOSITED PLAN 1983
IN THE AREA NAMED KURRALTA PARK
HUNDRED OF ADELAIDE

Easements
NIL

Schedule of Dealings

NIL

Notations

Dealings Affecting Title NIL

Priority Notices NIL

Notations on Plan NIL

Registrar-General's Notes NIL

Administrative Interests NIL

Land Services SA Page 1of 2
C www. com | Privacy: www.landservices.com.aulprivacy | Terms of Use: www. com.au/sailis-terms-of-
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& LAND Product Register Search (CT 5741/583)
SERVICES Date/Time 19/05/2020 02:27PM
SA Customer Reference
Order ID 20200518008581
-
w

72

162'

Bk 73 8
162" O

74 S

=

100 =1e) o IC‘)OFT

l | 1 J

DISTANCES ARE IN FEET AND INCHES
FOR METRIC CONVERSION

1 FOOT = 0-3048 METRES
1 INCH = 00254 METRES
Land Services SA Page 2 of 2
G W, com. | Privacy: www.landservices.com.aulprivacy | Terms of Usa: www. Coim. au/sailis-terms-of-
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AMENDED PLAN 02/11/20 PROPOSAL

MAP REF. 6628-50-C DEV. Ne.
TILE SSTEM REAL PROPERTY ACT
TITLE REFERENCE
CT 5741/583
woreo. ... ADELAIDE . |
12:54 846 8-46 846 1146 IR . KURRALTA PARK.
- comer. CITY OF WEST. TORRENS
o S
© = PLAN OF  DIVISION
407 = COMMUNITY TITLE
127m? N 103m2 B 103m* N 103m? B 136m? 3
e ° = © ALLOTMENT 73 IN DI983
) b 3 2 1 =
o o
v 2:00 =3
. 847 846 846 8-46 9-46 3 SCALE
° f i \ \ : E STATEMENTS CONCERNING EASEMENTS ANNOTATIONS
AND AMENDMENTS
7L L/C1 3/C1 2/C1 1/7C1 @ -
3m? 3m? 3m? 3m? 3m? ° K
COMMON (cn i PROPERTY EXISTING DWELLING TO BE DEMOLISHED

OVERHANG OF BUILDING AT LEVEL |

PORTION OF LOT | MARKED A EXISTS AT LEVEL | ONLY
PORTION OF LOT 2 MARKED B EXISTS AT LEVEL | ONLY
PORTION OF LOT 3 MARKED C EXISTS AT LEVEL | ONLY

PORTION OF LOT 4 MARKED D EXISTS AT LEVEL | ONLY
PORTION OF LOT 5 MARKED E EXISTS AT LEVEL | ONLY

CARMELO CASTELANELLI
LICENSED SURVEYOR
25 HARDYS ROAD UNDERDALE 5032
Mob. 0417 893 846  E. castelaneli@bigpond.com

FINAL DIMENSIONS WILL BE SUBJECT TO CERTIFIED SURVEY
REF. NO. 20 04 29
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AREAS |RES1 AREAS | RES 5
SITE NOTES NOTES
EROUND FLOOR 4342 sqM GROUND FLOOR 4106 sqM
ROOF: UPPER FLOOR 75.31 sqM UPPER FLOOR 76.02 sqM
P, COLORBOND @ 25 DES. PITCH BALCONY 1 542 sqM BALCONY 700 sqM
o STANDARD DOWNPTPE 90mm (AS SELECT! (AS SELECTED) BALCONY 2 487 sqM ALFRESCO 843 sqM
ALFRESCO 874 sqM CARPORT 1956 sqM
‘ GROUND/UPPER EXTERNAL WALLS: CARPORT 1886 sqM _—
\ DENOTES 1000L RATNWATER TANK 190mm HEBEL (AAC) CONSTRUCTION PORCH 230 oM LA e
PLUMBED TO WC AND L'DRY f
& EAVES: (REFER TO PLANS) TOTAL
450w BOXED EAVES/NIL EAVES
: 158.92 sqM
i DENOTES 90mm UPVC STORMWATER GUTTERS AND FASCIA'S
: PIPE CONNECTED TO STREET WTL COLORBOND (AS SELECTED) - "
AREAS | RES 2-4
FEATURE CLADDING:
DENOTES 1800HIGH COLORBOND AS SHOWN ON PLANS GROUND FLOOR 4342 sqM
L FENCING (AS SELECTED) (AS SELECTED) UPPER FLOOR 7418 sgM
BALCONY 542 sqM
PANEL LIFT/ROLLER DOOR: ALFRESCO 874 sqM
’\ DENOTES ACCESS GATE COLORBOND (AS SELECTED) CARPORT 18.86
(AS SELECTED) TOTAL
= DENOTES M/BOXLOCATION i
NOTE:
BOUNDARIES TO BE
CONFIRMED NY SURVEYOR OR PRIOR
TO LODEMENT WITH COUNCIL-
ANGLES ARE APPROXIMATE ONLY 't
o
ALL LEVELS AS PER ENGINEERS PLANS 2 PAVED COMMON DRIVEWAY :
§ (AS SELECTED) 0]
g A
- q
LANDSCAPING LEGEND i i d
PLANTS SELECTED FROM THE FOLLOWING =
SPECIES “+0 4
d
* A- SCREEN SHRUBS | 1.2m-1.5m SPACING E fa) i
PITTPORUM TENUIFIUM (@) 4
VIBURNUM TINUS g o -
BIBURNIUM ODORATISSATMA 3 (]
VIBURNUM LTCTDTUM E g H
VIBURNUM E
LIGUSTRUM OVALIFOLTUM AUREA < =
ESCALLONIA IVEYI S
WESTRINGA FRUITCCOSSA =
WESTRINGIA WYNYABBIE 6EM DENOTES BIN
WESTRINGIA SEAMIST LOCATION
GREVILLEA WINPARA €€
HEBE - ASORTED VARIETIES EXISTING CROSSOVER ¢ | P
CORREA - ASSORTED VARTETY Lkl ity il : 74 salhZ] S | 2015 sq¥ « =i oM i 5 F e
- PER REG'S -3 —- P : ; 1 - -
METROSIDEROS - DWARF VARIETIES * - OO % a146m) dowodd  [DIOIOHOION0] (846m N Ny g.46m) 1UJ(0] 46 N[EE)
ESCOLLONTA PDAE 1 Rl
CONVOLULUS CNEORUM
gﬂmvﬁm BIN LOCATIO 900 2288 BIN LOCATION :
LI SR LAROON I
LANTANA CALYPSO —_— - :
ABETLIA NANA SELECTED)]
| APPROX. LOCATION OF
s oz SITE PLAN | o AT
RAPHTOLEPTS SPRINGTIME 147y TREE
SCALE 1:200 STORAGE PER DWELLING: i’
€ C- BORDERS, HEDGES, GRASSES| 0.3m SPACT I
BUNUS JTAPONTCA INTERNAL - 6.5m3 |
BUXUS SEMPERVIRENS EXTERNAL - 2.16m3 !
METROSIDEROS DALESE !
NETROSTDEROS FIIT TOTAL - 8.66m3
ROSEMARY - ASSORTED
LOMANDRA KATTINUS
LOMANDRA TANIEA :
DIAMELLA LITILE TEss PLANNING DRAWINGS FOR BUILDERS & | DATE: 27/04/2020 ol DE
';m'-“r,mm gl NG DESIGNERS | scaie:a [Rev D | Council amendments {08.10.20)
SYZVEIUM ':ﬁmm [} i 4 ] 8 10 CHAO AND TI 392 GOODWOOD RD bl Rev E | Council emendments [30.10.20
CAREX PEFRET I | | | I | | ‘ CUMBERLAND PARK SA | FILE NO. :2018 | REV &6 Rev F | Council amendments |23.11.20
CAREX BUCHANMAMNIT | 1 4 W D S.mEET PHONE: m} 8272 0400 Rev & | Council is |4.12.20
POA AUSTRALIS OO ) T
; FAX: (08) 8272 0522 | DRAWN: 6.C. A3 ALL DRAWINGS ARE
1:200 METERS (08)
KURRALTA PARK COPYRIGHT AND PROPERTY]
tkbuildingdesign.comau | SHEET: 1 OF 9 OF TK BUILDING DESIGN
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OVERSHADOWING DIAGRAM

SCALE 1:500

'

u Y= —)
5 e
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g ¥ PEs 1)
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WINTER SOLSTICE | 9am

4 WOOD STREET

4 WOOD STREET

WINTER SOLSTICE | 3pm

=

PLANNING DRAWINGS FOR
CHAO AND TING

4 WOOD STREET
KURRALTA PARK

BUILDERS &
DESIGNERS

352 600DWOOD RD

CUMBERLAND PARK SA

PHONE: (08) 8272 0400
FAX: (08) 8272 0522

tkbuildingdesign.com.au

DATE: 27/04/2020 AMENDMENTS DATE
3 i 08.10.20
SCALEASSHOWN ey E1 Council amendments [30.10.20
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GENERAL NOTES

PERSONAL ACCESS HATCH TO BE

TRIMMED ON SITE (POSITION LS NOMINAL)

DENOTES SELF CONTAINED SMOKE ALARM
TO COMPLY WITH AS 3786 AND SHALL BE
CONNECTED TO CONSUMER MAINS POWER
AND SHALL HAVE A BATTERY BACK UP

STANDARD DOWNPIPE 90mm (AS SELECTED)

SELECTED HOTPLATE

UNDER BENCH OVEN (AS SELECTED)
RANGE HOOD OVER

FRIDGE

SINK

SELECTED LAUNDRY TROUGH
SHOWER

HAND BASIN (AS SELECTED)
TOILET ROLL HOLDER
OVERHEAD CUPBOARD
WASHING MACHINE PROVISION
DRYER PROVISION

MICROWAVE PROVISION

DISHWASHER PROVISION
BUILT IN ROBE

NOTE:

-WC DOOR SHALL HAVE LIFT
OFF HINGES

~ALL GLAZING TO COMPLY WITH
AS51288-2010

-STRUCTURE TO BE PROTECTED
AGAINST TERMITES ATTACK

IN ACCORDANCE WITH AS 36601, AND A
NOTICE SHALL BE FIXED IN METER BOX
INDICATING METHOD AND DATE OF
PROTECTION AND THE NEED TO
INSPECT AND MAIN THE SYSTEM.
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AREAS | RES1
GROUND FLOOR 4342 sqM
UPPER FLOOR 7531 sqM
BALCONY 1 542 sqM
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GENERAL NOTES

PERSONAL ACCESS HATCH TO BE
TRIMMED ON SITE (POSITION IS NOMINAL)

DENOTES SELF CONTAINED SMOKE ALARM
TO COMPLY WITH AS 3786 AND SHALL BE
CONNECTED TO CONSUMER MAINS POWER
AND SHALL HAVE A BATTERY BACK UP

STANDARD DOWNPIPE 90mm (AS SELECTED)
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PROFESSIONALS 1IN ARBORICULTURE

Reference Number:
ATS5973-004WooStDIR

Tuesday, 1 September 2020

TK Building Design

Attn: Gabriella Collicelli
392 Goodwood Road,
Cumberiand Park SA 5041

Dear Gabriella,
Re: 4 Wood Street, Kurralta Park — Eucalyptus camaldulensis (River Red Gum)

Arborman Tree Solutions has assessed the Significant Tree in the rear garden of the neighbouring property
to the north west of 4 Wood Street, Kurralta Park. The assessment has identified the potential impacts to
the trees from the proposed development and supporting infrastructure and recommended mitigation
strategies where appropriate.

This tree has a frunk circumference greater than three metres and is not subject to any exemption from
regulation and therefore it is identified as a Significant Tree as defined in the Development Act 1993. The tree
is identified as a mature Eucalyptus camaldulensis (River Red Gum) which is good overall condition with no
identified health or structural factors of concem. The tree is growing in a garden area that whilst unirrigated is
to be maintained as a garden into the foreseeable future.

The encroachment has been calculated to be 7% of the total Tree Protection Zone (TPZ) area and does
impact upon the tree’s Structural Root Zone, this type of encroachment is recognised as ‘Minor’ under
AS4970-2009 (See Appendix C - Mapping). This level of encroachment results in a Low impact and
additional root investigations are not required, warranted and have not been recommended in this instance.

Additionally a Risk Assessment has been undertaken as concerns were raised regarding the branch
overhanging the subject land. Using the International Society of Arboriculture (ISA) Tree Risk Assessment
methodology the subject free was identified as having a Low Risk Rating. This methodology considers
the Likelihood of Failure and Impact and the Consequences of such an event happening. In this case the
following has been considered: -

Likelihood of Failure — Possible A failure that is likely to result in moderate monetary damage to the
dwelling is not expected in the next 36-60 months under normal
weather conditions however it may occur in extreme weather
conditions. The likelihood of the south eastem limb failing
classified as Improbable.

Likelihood of Impact — Low There is a slight chance a failure will impact a target, the proposed
dwelling in the vicinity of the tree is not below the crown however it
is close enough that is a branch were broken off in a strong wind
or the whole of the south eastern limb were to fail it could impact
the building. The likelihood of impacting a person is Low or
possibly Very Low due to the infrequent use of the area and the
time the area is used for when it is occupied.

Arborman Tree Solutions Pty Lid - Professionals in Arboriculture Phone: 0418 812 967
23 Aberdeen Street ATS5873-004WooSIDIR — Tuesday, 1 September 2020 Email: arborman@arborman.com.au
Port Adelaide SA 5015 Wiebsite: www.arborman.com.au
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When combined in the Likelihood of Failure and Impact matrix a rating of Unlikely is achieved. The area around
the tree is also weather affected and in storm conditions, when a failure is most likely, it is less likely that a person
will be in the vicinity of this tree.

Consequence of Failure—  Significant The consequences of an impact will potentially result in an injury to
a person requiring medical attention or serious damage to a
building. If the failure were to impact the existing infrastructure the
consequence is likely to be Minor i.e. of moderate monetary
damage to a fence, and therefore this does not increase this rating.

A Likelihood of Failure and Impact of Unlikely and a Consequence of Significant when combined in the Risk
matrix achieve a Low Risk Rating.

In order to achieve a Risk Rating of High the Likelihood of a Failure and Impact would have to raise to Likely or
Very Likely, this would require the Likelihood of Failure to be raised to Probable or Imminent and/or the
Likelihood of Impact raised to Medium or High either of which would be inappropriate and unreasonable.

Given the findings of this assessment the subject tree is not likely to be impacted by the proposed
development nor will the development cause the risk level of the tree to be elevated. The proposed
development does not constitute substantial damage to the tree and as such is considered to be
acceptable from an arboricultural perspective.

Thank you for the opportunity to provide this report. Should you have any questions or require further
information, please contact me and | will be happy to be of assistance.

Yours sincerely

MARCUS LODGE

Senior Consulting Arboriculturist

Australian Arborist License AL11

Diploma in Arboriculture

International Society of Arboriculture — Tree Risk Assessment
Quantified Tree Risk Assessment (QTRA) License — 5780
VALID Tree Risk Assessment (VALID)} — 2018

Native Vegetation Council Trained Arborist 2019

arborrman
tree solutions

PROFESSIONALS IN ARBORICULTURE

Arborman Tree Solutions Pty Lid - Professionals in Arboriculture Phone: 0416 812 967
23 Aberdeen Street ATS5873-004WooSIDIR — Tuesday, 1 September 2020 Email: arborman@arborman.com.au
Port Adelaide SA 5015 Wiebsite: www.arborman.com.au

20 January 2021 Page 40



Council Assessment Panel Iltem 6.2 - Attachment 2

arbormary
tree solutions

PROFESSIONALS N ARDOSCULTURE

Appendix A - Tree Assessment Methodology

20 January 2021 Page 41



Council Assessment Panel

Iltem 6.2 - Attachment 2

% PRAOSESSIONALE N

Tree Assessment Form (TAF®©)

s
ARBORICULTURE

Record

Description

Tree

In botanical science, a tree is a perennial plant which consists of one or multiple trunks
which supports branches and leaves. Trees are generally taller than 5 metres and will
live for more than ten seasons, with some species living for hundreds or thousands of
sSeasons.

Genus and
Species

Botanical taxonomy of trees uses the binominal system of a genus and species, often
there are subspecies and subgenus as well as cultivars. When identifying tree species,
identification techniques such as assessing the tree’s form, flower, stem, fruit and
location are used. Identifying the right species is critical in assessing the tree's
legalisation and environmental benefit. All efforts are made to correctly identify each tree
to species level, where possible.

Genus Is the broader group to which the tree belongs e.g. Eucalyptus, Fraxinus and
Melaleuca. Species identifies the specific tree within the genus e.g. Eucalyptus
camaldulensis, Fraxinus griffithi or Melaleuca styphelioides. Trees will also be assigned
the most commonly used Common Name. Common Names are not generally used for
identification due to their nonspecific use, i.e. Melia azedarach is commonly known as
White Cedar in South Australia but is also called Chinaberry Tree, Pride of India, Bead-
tree, Cape Lilac, Syringa Berrytres, Persian Lilac, and Indian Lilac; equally similar
common names can refer to trees from completely different Genus e.g. Swamp Oak,
Tasmanian Oak and English Oak are from the Casuanna, Eucalyptus and Quercus

genus'’s respectively.

Height

Tree height is estimated by the arborist at the time of assessment. Tree height is
observed and recorded in the following ranges; <5m, 5-10m, 10-15m and >20m.

Spread

Tree crown spread is estimated by the arborist at the time of assessment and recorded in
the following ranges <5m, 5-10m, 10-15m, 15-20m, >20m.

Structure

Tree health is assessed using the Arborman Tree Solutions - Tree Health Assessment
Method that is based on intemational best practice.

Tree structure is assessed using Arborman Tree Solutions - Tree Structure Assessment
Method that is based on international best practice.

Tree Risk
Assassment

Tree Risk is assessed using Tree Risk Assessment methodology. The person
conducting the assessment has been trained in the International Society of Arboriculture
Tree Risk Assessment Qualification (TRAQ), Quantified Tree Risk Assessment (QTRA)
andfor VALID Tree Risk Assessment (VALID). Refer to the Methodology within the
report for additional information.

Legislative Status

Legislation status is identified through the interpretation of the Development Act 1993,
the Natural Resource Management Act 2004, the Native Vegetation Act 1991 and/or any
other legislation that may apply.

Mitigation

Measures to reduce ftree risk, improve tree condition, remove structural flaws, manage
other conditions as appropriate may be recommended in the form of pruning and s listed
in the Tree Assessment Findings (Appendix B). Tree pruning is recommended in
accordance with AS4373-2007 Pruning amenity trees where practicable. Where
measures to mitigate risk is not possible and the risk is unacceptable, then tree removal
or further investigation is recommended.

Arborman Tree Solutions
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Version: V6 — 02 May 2020

Page 1 of 7

E: arborman@arborman.com.au

20 January 2021

Page 42



Council Assessment Panel

Iltem 6.2 - Attachment 2

Useful Life Expectancy (ULE)

ULE Rating

Surpassed

Definition
The tree has surpassed its Useful Life Expectancy. Trees that achieve a surpassed ULE may
do so due to poor health, structure or form. Additionally, trees that are poorly located such as
under high voltage powerlines or too close to structures may also achieve a surpassed ULE.

Trees that achieve this status will be recommended for removal as there are no reasonable
options to retain them.

<10 years

The tree displays either or both Poor Health and/or Structure and is considered to have a short
Useful Life Expectancy of less than ten years. Some short-lived species such as Acacia sp.
may naturally achieve a short ULE.

>10 years

>20 years

Maturity (Age)

The tree displays Fair Health or Structure and Good Health or Structure and is considered to
have a Useful Life Expectancy of ten years or more. Trees identified as having a ULE of >10,
will require mitigation such as pruning, stem injections or soll amelioration to increase their
ULE.

The tree displays Good Health and Structure and is considered to have an extended Useful
Life Expectancy of more than twenty years.

Age Class

Senescent

Definition

The tree has surpassed its optimum growing period and is declining andfor reducing in size.
May be considered as a veteran in relation to its ongoing management. Tree will have
generally reached greater than 80% of its expected life expectancy.

Mature

A mature tree Is one that has reached its expected overall size, although the tree's trunk is still
expected to continue growing. Tree maturity is also assessed based on species; as some
trees are much longer lived than others. Tree will have generally reached 20-80% of its
expected life expectancy.

Semi Mature

Juvenile

A tree which has established but has not yet reached maturity. Normally tree establishment
practices such as watering will have ceased. Tree will generally not have reached 20% of its
expected life expectancy.

A newly planted free or one which is not yet established in the landscape. Tree establishment
practices such as regular watering will still be in place. Tree will generally be a newly planted
specimen up to five years old; this may be species dependant.

Tree Health Assessment (THA®)
Category Description
.Tree displays normal vigour, uniform leaf colour, no or minor dieback (<5%), crown density
Good (>90%). When a tree is deciduous, healthy axillary buds and typical internode length is used fo
determine its health. A tree with good health would show no sign of disease and no or minor
pest infestation was identified. The tree has little to no pest and/or disease infestation.
Tree displays reduced vigour abnormal leaf colour, a moderate level of dieback (<15%), crown
Fair density (>70%) and in deciduous trees, reduced axillary buds and internode length. Minor pest
and/or disease infestation potentially impacting on tree health. Trees with fair health have the
potential to recover with reasonable remedial treatments.
Trea displays an advanced state of decline with low or no vigour, chlorotic or dull leaf colour, with
high crown dieback (>15%), low crown density (<70%) and/or in deciduous trees, few or small
Poor axillary buds and shortened internode length. Pest and or disease infestation is evident and/or
widespread. Trees with poor health are highly unlikely to recover with any remedial treatments;
these trees have declined beyond the point of reversal.
Dead The tree has died and has no opportunity for recovery.
Arborman Tree Solutions Appendix A - Tree Assessment Methodology DIR Page 2 of 7
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Tree Structural Assessment (TSA©)

Category Description
Little to no branch failure observed within the crown, well-formed unions, no included bark, good
Good branch and trunk taper present, root butiressing and root plate are typical. Trees that are
identified as having good health display expected condition for their age, species and location.
The tree may display one or more of the following a history of minor branch failure, included bark
Ealr unions may be present however, are stable at this time, acceptable branch and trunk taper
present, root buttressing and root plate are typical. Trees with fair structure will generally require
reasonable remediation methods to ensure the tree’s structure remains viable.
History of significant branch failure observed in the crown, poorly formed unions, unstable
Poor included bark unions present, branch and/or trunk taper is abnomal, root buttressing and/or root
plate are atypical.
Failed The structure of the tree has or Is In the process of collapsing.
Tree Form Assessment (TFA®)
Category Description
Form is typical of the species and has not been altered by structures, the environment or other
Good t
The form has minor impacts from structures, the environment or adjacent trees which has altered
Fair its shape. There may be slight phototropic response noted or moderate pruning which has
altered the tree's form.
Poor The tree’s form has been substantially impacted by structures, the environment, pruning or other
trees. Phototropic response Is evident and unlikely to be corrected.
Tree form is highly irregular due to structures or other trees impacting its ability to correctly
Atypical | mature. Extreme phototropic response is evident; or the tree has had a substantially failure
resulting in its poor condition, or extensive pruning has altered the tree's form irreversibly.
Priority
Category Description
Low Identified works within this priority should be carried out within 12 months.
Medium Identified works within this priority should be carried out within 6 months.
High Identified works within this priority should be carried out within 3 months.
Urgent Identifled works within this priority should be carried out immediately. Works within this priority
i rating will be brought to attention of the responsible person at the time of assessment.
Arborman Tree Solutions Appendix A - Tree Assessment Methodology DIR Page 3of 7
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Tree Retention Rating (TRR)

The Tree Retention Rating is based on a number of factors that are identified as part of the standard tree
assessment criteria including Condition, Size, Environmental, Amenity and Special Values. These factors
are combined in a number of matrices to provide a Preliminary Tree Retention Rating and a Tree Retention
Rating Modifier which combine to provide a Tree Retention Rating that is measurable, consistent and
repeatable.

Preliminary Tree Retention Rating

The Preliminary Tree Retention Rating is conducted assessing Tree Health and Structure to give an overall
Condition Rating and Height and Spread to give an overall Size Rating. The following matrices identify
how these are derived.

Condition Matrix

Health
e W Fair
Good c2
Fair (&) c2
c3 C3

<5
S3
S3
S2 : S3 S4
5-10 S2 S3 S3 _ S4
<5 S3 S3 54
The results from the Condition and Size Matrices are then placed in the Preliminary Tree Retention Rating Matrix.
Preliminary Tree Retention Rating
Size Condition

C1 Cc2 C3 c4

S1 Moderate Low Low

S2 Moderate Moderate Low Low

S3 Moderate Moderate Low Low

S4 Moderate Moderate Low Low

S5 Low Low Low Low

The Preliminary Tree Retention Rating gives a base rating for all frees regardless of other environmental and/or
amenity factors and any Special Value considerations. The Preliminary Tree Retention Rating can only be
modified if these factors are considered to be of high or low enough importance to warrant increasing or, in a few

cases, lowering the original rating.

Arborman Tree Solutions
P: 0418 B12 B67

E: arborman@arborman.com.au
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Tree Retention Rating Modifier

The Preliminary Tree Retention Rating is then qualified against the recognised Environmental and Amenity
benefits that trees present to the community thereby providing a quantitative measure to determine the
overall Tree Retention Rating. Data is collected in relation to Environmental and Amenity attributes which

SRIOMALE N ARSOMICULTURE

are compared through a set of matrices to produce a Tree Retention Rating Maodifier.

Environmental Matrix

Origi Habitat
rigin Active Inactive Potential No Habitat
Indigenous E2 E3
Native E2 E3 E3
E3 E3 E4
Weed E3 E3 E4 E4
Amenity Matrix
Aesthetics
Character High Moderate Low None
Important P2 P3
Moderate P2 P3 P3
Low P2 P3 P3 P4
None P3 P3 P4 P4
Tree Retention Rating Modifier
Environment
Amenity E1 E2 E3 E4
P1 Moderate Moderate
P2 Moderate Moderate Moderate
P3 Moderate Moderate Moderate Moderate
P4 Moderate Moderate Moderate Low
Tree Retention Rating

The results of the Preliminary Tree Retention Rating and the Tree Retention Rating Modifier matrices are

combined in a final matrix to give the actual Tree Retention Rating.

Tree Retention Rating Matrix
Tree Retention Rating Preliminary Tree Retention Rating
Modifier High Moderate Low
High ﬂ High Moderate
Moderate High Moderate Low
Low Moderate Low Low

Arborman Tree Solutions

P: 0418 812 967

E: arborman@arborman.com.au
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Special Value Trees

There are potentially trees that have Special Value for reasons outside of nommal Arboricultural
assessment protocols and therefore would not have been considered in the assessment to this point; to
allow for this a Special Value characteristic that can override the Tree Retention Rating can be selected.
Special Value characteristics that could override the Tree Retention Rating would include factors such as
the following:

Cultural Values

Memorial Trees, Avenue of Honour Trees, Aboriginal Heritage Trees, Trees planted by Dignitaries and
various other potential categories.

Environmental Values

Rare or Endangered species, Remnant Vegetation, Important Habitat for rare or endangered wildlife,
substantial habitat value in an important biodiversity area and various other potential categories.

Where a tree achieves one or more Special Value characteristics the Tree Retention Rating will
automatically be overridden and assigned the value of Important.

Tree Retention Rating Definitions

Important These trees are considered to be important and will in almost all instances be required to be
retained within any future development/redevelopment. It is highly unlikely that trees that
achieve this rating would be approved for removal or any other tree damaging activity.
Protection of these trees should as a minimum be consistent with Australian Standard
AS4970-2009 Protection of frees on development sites however given the level of importance
additional considerations may be required.

High These trees are considered to be important and will in most instances be required fo be
retained within any future development/redevelopment. It is unlikely that trees that achieve
this rating would be approved for removal or any other tree damaging activity. Protection of
these trees should be consistent with Australian Standard AS4970-2009 Protection of trees
on development sites.

Moderate These trees are considered to be suitable for retention however they achieve less positive
attributes than the trees rated as Important or High and as such their removal or other tree
damaging activity is more likely to be considered to be acceptable in an otherwise reasonable
and expected development. The design process should where possible look to retain trees
with a Moderate Retention Rating. Protection of these trees, where they are identified to be
retained, should be consistent with Australian Standard AS4970-2009 Profection of trees on
development sites.

Low These trees are not considered to be suitable for retention in any future
development/redevelopment; trees in this category do not warrant special works or design
modifications to allow for their retention. Trees in this category are likely o be approved for
removal and/or other tree damaging activity in an otherwise reasonable and expected
development. Protection of these trees, where they are identified to be retained, should be
consistent with Australian Standard AS4970-2009 Protection of trees on development sites.

Arborman Tree Solutions Appendix A - Tree Assessment Methodology DIR Page 6 of 7
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Development Impact Assessment

Potential development impacts were determined in accordance with Australian Standard 4970-2009
Protection of trees on development sites. The identification of the impact of development considers a
number of factors including the following:

a. The extent of encroachment into a tree’s Tree Protection Zone by the proposed development as a
percentage of the area.

b. Results of any non-destructive exploratory investigations that may have occurred to determine root
activity.

Any required pruning that may be needed to accommodate the proposed development.
Tree species and tolerance to root disturbance.

Age, vigour and size of the tree.

Lean and stability of the tree.

= ® a o

Soll characteristics and volume, topography and drainage.

7 =

The presence of existing or past structures or obstacles potentially affecting root growth.

i. Design factors incorporated into the proposed development to minimise impact.

The impacts on a tree can be varied and are not necessarily consistent with or directly corelated to a
particular level of encroachment, to assist in providing consistency the levels of impact have been
classified into the following categories: -

No Impact- no encroachment into the TPZ has been identified.

Low <10% - the identified encroachment is less than 10% of the TPZ area and not expected to impact
tree viability.

Low >10% - the identified encroachment is greater than 10% of the TPZ area however there are factors
that indicate the proposed development will not negatively impact tree viability.

High >10% - the identified encroachment is greater than 10% of the TPZ area and factors are present
that indicate the proposed development will negatively impact tree viability. The impact is
likely to lead to the long-term decline of the tree however it is unlikely to impact on its short-
term stability.

Conflicted - the identified encroachment is greater than 10% of the TPZ area and in most cases will also
impact the SRZ and/or the trunk. There are factors present that indicate the proposed
development will negatively impact tree viability to the point where its removal is required as
part of the development.

Trees with calculated encroachments greater than 10% and with an Impact identified as ‘Low’ have
features or considerations identified in clauses in AS4970-2009 3.3.4 TPZ encroachment considerations
which indicate these trees should be sustainable.

Trees with calculated encroachments greater than 10% and with an Impact identified as ‘High’ do not have
any features or considerations identified in clauses in AS4970-2009 3.3.4 and therefore alternative design
solutions, additional root investigations and/or tree sensitive construction measures are required if the tree
is to be retained. Where alternative protection methodologies are not available tree removal may be
required to accommodate the development.

Trees with an Impact identified as ‘Conflicted’ are impacted over the majority of their root zone and/or over
the SRZ or on the trunk, additional root investigations or tree sensitive construction measures are not
available and the only option is alternative designs or tree removal.
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Eucalyptus camaldulensis

River Red Gum

Inspected: 19 August 2020
Height: >20 metres
Spread: >20 metres
Health: Good
Structure: Good
Form: Good
Trunk Circumference: >3 metres
Useful Life Expectancy: >20 years
Tree Protection Zone: 15.00 metres
Structural Root Zone: 3.92 metres
Observations

The health and structure of this tree indicate it is in good overall
condition and has adapted to its local environment.

The free is located in the rear garden of the neighbouring
property to the north west.

The crown slightly overhangs the subject land however this is
minimal and not expected to impact on the new dwellings.

Legislative Status

This tree has a trunk circumference greater than three metres and is not subject to any exemption from regulation and
therefore it is identified as a Significant Tree as defined in the Development Act 1993.

Retention Rating Moderate
This tree has a Moderate Retention Rating and is worthy of protection.
Development Impact Low

The identified encroachment is less than 10% of the TPZ area and not expeciled to impact tree viability.
Recommendation Apply TPZ

This tree should be protected in accordance with AS4970-2009; the exisitng boundary fence will act as a suitable protection
fence and additional fencing xhould be required.

arbormaryr
tree solutions
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Appendix E - Tree Protection Zone Guidelines
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Tree Protection Zone General Specifications and Guidelines

The Tree Protection Zone(s) is identified on the site plan. The TPZ is an area where construction activities
are regulated for the purposes of protecting tree viability. The TPZ should be established so that it clearly
identifies and precludes development/construction activities including personnel.

if development activities are required within the TPZ then these activities must be reviewed and approved by
the Project Arborist. Prior to approval, the Project Arborist must be certain that the tree(s) will remain viable
as a result of this activity.

Work Activities Excluded from the Tree Protection Zone:

a) Machine excavation including trenching;

b) Excavation for silt fencing;

¢)  Cultivation;

d) Storage;

e) Preparation of chemicals, including preparation of cement products;
f) Parking of vehicles and plant;

g) Refuelling;

h)  Dumping of waste;

i) Wash down and cleaning of equipment;

i Placement of fill;

k) Lighting of fires;

Iy Scil level changes;

m)} Temporary or permanent installation of utilities and signs, and

n) Physical damage to the tree.
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Protective Fencing

Protective fencing must be installed around the identified Tree Protection Zone (See Figure1). The fencing
should by chain wire panels and compliant with AS4687 - 2007 Temporary fencing and hoardings. Shade
cloth or similar material should be attached around the fence to reduce dust, other particulates and liquids
entering the protected area.

Temporary fencing on 28kg bases are recommended for use as this eliminates any excavation requirements
to install fencing. Excavation increase the likelihood of root damage therefore should be avoided where
possible throughout the project.

Existing perimeter fencing and other structures may be utilised as part of the protective fencing.

Any permanent fencing should be post and rail with the set out determined in consultation with the Project
Arborist.

Where the erection of the fence is not practical the Project Arborist is to approve alternative measures.

4

LEGEND:

1 Chain wire mesh panels with shade cloth (if required) attached, held in place with concrete feet.

2 Alternative plywood or wooden paling fence panels. This fencing material also prevents building materials or
soil entering the TPZ.

3 Mulch installation across surface of TPZ (at the discretion of the project arborist). No excavation,
construction activity, grade changes, surface treatment or storage of materials of any kind is permitted within
the TPZ.

4 Bracing is permissible within the TPZ. Installation of supports should avoid damaging roots.

Figure 1 Showing example of protection fencing measures suitable.
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Other Protection Measures

General

When a TPZ exclusion area cannot be established due to practical reasons or the area needs to be entered
to undertake construction activities then additional tree protection measures may need to be adopted.

Protection measures should be compliant with AS4970-2009 and approved by the Project Arborist

Installation of Scaffolding within Tree Protection Area.
Where scaffolding is required within the TPZ branch removal should be minimised. Any branch removal
required should be approved by the Project Arborist and performed by a certified Arborist and performed in

accordance with AS4373-2007. Approval to prune branches must be documented and maintained.

Ground below scaffold should be protected by boarding (e.g. scaffold board or plywood sheeting) as shown
in Figure below. The boarding should be left in place until scaffolding is removed.

Tree protection zone (TPZ)

Y
\ %
) \
.‘f %‘;\ " il 1 — Branches may require
\]’ \‘\\ ‘ e’ \ / pruning to erect scaffolding
) ) ‘.\‘\,’ \ e } Flexible branches should be
- L\, il A= /) tied back rather than pruned
= :{,{; W [ Pruning may be subject to
— e / \ local regulations
(

N,

1"“
|/
4
|/;’/
V /
[/
4
Type A or Type B hoarding. ——___ \ I
Minimum 1800 high “‘\H# \
— /‘f
Temporary fence may be incorporated ——_ ‘i 4

into scaffolding as containment screening |
or as hoarding

Boards or plywood to be installed over —
mulch for any access areas within the TPZ

-k

Mulch
max. 100 mm
min. 50 mm

Geotextile
fabric

/ - Scaffold
planks

geotextile.

No excavation === -~ -

for soleplate
within TPZ

NOTI

severance of any roots greater than 20 mm in diameter, without the prior approval of the project arborist

Excavation required for the insertion of support posts for tree protection fencing should not involve the

Figure 2 — Showing scaffold constructed within TPZ.
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Ground Protection
Where access is required within the TPZ ground protection measures are required. Ground protection is to
be designed to prevent both damage to the roots and soil compaction.

Ground protection methods include the placement of a permeable membrane beneath a layer of non-
compactable material such as mulch or a no fines gravel which is in turn covered with rumble boards or steel
plates.

Padding

| —Branch
protection

_— Padding

3
Ium l‘ ~— Trunk pratection
n

|| A {battens strapped togsether)
I‘
il

Steel plates or
equivalent with Rumble boards strapped over
or without mulch /

mulch or aggregate

—, —7 —
= = =

100 mm of mulch

\— Geotaxtila membrans
underneath mulch or
aggregate

NOTES:

1 For trunk and branch protection use boards and padding that will prevent damage to bark. Boards are to be
strapped to trees, not nailed or screwed.

2 Rumble boatds should be of a suitable thickness to prevent soil compaction and root damage.

Figure 3 — Ground protection methods.

Document Source:
Diagrams in this document are sourced from AS4970-2009 Protection of frees on development sites. Further
information and guidelines are available in within that document.
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Paving Construction within a Tree Protection Zone

Paving within any Tree Protection Zone (TPZ) must be carried out above natural ground level unless it can
be shown with non-destructive excavation (AirSpade® or similar) that no or insignificant root growth occupies
the proposed construction area.

Due to the adverse effect filling over a Tree Protection Zone (TPZ) can have on tree health; altemative
mediums other than soil must be used. Available alternative mediums include structural soils or the use of a
cellular confinement system such as Ecocell®.

Ecocell®
Ecocell® systems are a cellular confinement system that can be filled with large particle sized gravels as a
sub-base for paving systems to reduce compaction to the existing grade.

Site preparation
» Cleary outline to all contracting staff entering the site the purpose of the TPZ's and the contractors’

responsibilities. No fence is to be moved and no person or machinery is to access the TPZ's without
consent from the City of Unley and/or the Project Arborist.

» Fence off the unaffected area of the TPZ with a temporary fence leaving a 1.5 metre gap between the
work area and the fence; this will prevent machinery access to the remaining root zone.

Installation of Ecocell® and EcoTrihex Paving®

» Install a non-woven geotextile fabric for drainage and separation from sub base with a minimum of
600mm overlap on all fabric seams as required.

» Add Ecocell®, fill compariments with gravel and compact to desired compaction rate.

» If excessive groundwater is expected incorporate an appropriate drainage system within the bedding
sand level.

» Add paving sand to required depth and compact to paving manufacturer’s specifications.

> Lay EcoTrihex Paving® as per manufactures specifications and fill gaps between pavers with no fines
gravel.

» Remove all debris, vegetation cover and unacceptable in-situ soils. No excavation or soil level change of
the sub base is allowable for the installation of the paving.

» Where the finished soil level is uneven, gullies shall be filled with 20 millimetre coarse gravel to achieve

the desired level.
SELECTED PERMEABLE PAVER (80mm) DRAINAGE IF
! ' REQUIRED

2-5mm CLEAN ———— e T T T TR T
BEDDING AGGREGATE J

PERMEABLE GEO-TEXT |LE ——#e-

AR AL R K
BASE COURSE MATERIAL

(CELLULAR CONF | NEMENT
SYSTEN RECOMNENDED)

NON COMPACTED
EXISTING SOIL GRADE

PERMEABLE PAVEMENT

This construction method if implemented correctly can significantly reduce and potentially eliminated the
risk of tree decline and/or structural failure and effectively increase the size of the Tree Protection Zone
to include the area of the paving.
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Certificates of Control

Stage in development

Tree management process

Matters for consideration

Actions and certification

Development submission

Identify trees for retention through
comprehensive arboricultural
impact assessment of proposed
construction,

Determine tree protection measures
Landscape design

Provide arboricultural impact assessment
including tree protection plan (drawing) and
specification

Development approval

Development controls
Conditions of consent

Review consent conditions relating to trees

Pre-construction (Sections 4 and 5)

Initial site preparation

State based OHS requirements for
tree work

Approved retention/removal
Refer to AS 4373 for the
requirements on the pruning of
amenity trees

Specifications for tree protection
measures

Construction (Sections 4

and 5)

Compliance with conditions of consent

Tree removal/tree retention/transplanting

Tree pruning
Certification of tree removal and pruning

Establish/delineate TPZ
Install protective measures

Certification of tree protection measures

Site establishment

Temporary infrastructure
Demolition, bulk earthworks,
hydrology

Construction work

Liaison with site manager,
compliance
Deviation from approved plan

Locate temporary infrastructure to minimize
impact on retained trees

Maintain protective measures

Certification of tree protection measures

Maintain or amend protective measures
Supervision and monitoring

Implement hard and soft
landscape works

Installation of irrigation services
Control of compaction work
Installation of pavement and
retaining walls

Remove selected protective measures as
necessary

Remedial tree works

Supervision and monitoring

Practical completion

Tree vigour and structure

Post construction (Section §5)

Remove all remaining tree protection
mecasurcs
Certification of tree protection

Defects liability/
maintenance period

I'ree vigour and structure

Maintenance and monitoring
Final remedial tree works
Final certification of tree condition

Document Source:
This table has been sourced from AS4970-2009 Protection of trees on development sites. Further
information and guidelines are available in within that document.
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Tree
Protection
Zone

NO ACCESS

Contact: Arborman Tree Solutions Ph. 8240 5555
m: 0418 812 967
@_ _ e: arborman@arborman.com.au
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5 VINCENT AVENUE
BRIGHTON SA 5048

T: 0402231610
E: anzas.eng@gmail.com

ABN: 97 144 898 304
ACN: 144 898 304

Date: 18/05/20
Ref: 2ZS/5366

Calculations

CLIENT: CHAO AND TING

SITE: 4 WOOD STREET KURRALTA PARK

|

Joe Z. Said. MIE.Aust

ANZAS

& ASSOCIATES
CONSULTING ENGINEERS

www.anzas.com.au
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STORMWATER DESIGN
Site: 4 WOOD STREET Date: 5/18/2020
KURRALTA PARK Job No.: 5366
Total Site Area = 903 mA2
Predevelopment - 1:5 ARI 82.8 mm/hr (5 minute)
(as per council requirements)
Pre deveopment Flow
Impervious Area {Roof + paving) (Ai) = 250 m*2 Ci= 0.35
Pervious Area (Landscaping) (Ap) = 653 m*2 Cp= 0.35
(as per coucils requirements)
Cn= [(CixAi)]+(CpxAp)]/A No. Dwellings = 5
Cn= 0.35
(as per coucils requirements)
Flow Rate - Q,=(CnxixA)/3600
Q2= 7.27  Ltr/s
New Development Note: 100% of roof water to be diverted to tank
Roof Area (Ar) = 455 mA2 --> 455 m*2 to tank
0 m*2 direct to street

Paving Area (Ap) = 250 m*2
Landscaping (Al) = 198 m*2

Undetained Runoff

Qoutflow = 250 x0.9 + 198 x0.1 + 0 x1 |x1/3600
[ Paving Landscape Roof
Qoutflow = 0.07 |
Undetained flow rate using 1:5 ARI 5 minute event = 5.63 Ltr/s {1=82.8mm/hr)
Outflow = Predevelopment - Undetainted flow rate - 1ltr/s (pump output)
Qutflow = 1.64 Ltr/s
Outflow per tank = 0.33 Ltr /s

Size orifice off Q per tank allowed

Qout = 0.33 Itr/s
C= 0.65 g= 6.81 H= 1.2
2gH = 23.544

Qout = CA x {2gH)}*0.5

A = Qout / (Cx{2gH)*0.5)

A= 103.9176

A = Pix radius A2

Rad = (A / Pi)*0.5

Rad = 5.751433 mm Adopt 11mm orifice
Diam = 11.50287 mm
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Stormwater Detention Design
20% AEP - 5 Year Event

Storm Intensity Q Required
Duration Outflow Inflow Roof

5 82.8 1.64 10.47 529.58
10 60.6 1.64 7.66 722.45
15 48.4 1.64 6.12 806.13
20 41.1 1.64 5.19 853.40
25 36.0 1.64 4,55 873.38
30 32.2 1.64 4.07 875.15
45 24.7 1.64 3.12 800.85
60 20.7 1.64 262 703.80
120 10.0 1.64 1.26| -545.26
180 6.2 1.64 0.78| -1852.56
360 6.1 1.64 0.77| -3748.80

Note: Intensities taken from design rainfall data system 2016
Website: http://www.bom.gov.au/water/designRainfalls/revised-ifd/

Roof Runoff to tank
Qroof= | 455 x 1.0 x /3600
Qroof = 0.13 xintensity

Roof Storage :

Outflow = Predevelopment - Undetained flow rate calculated on page 1
Inflow=  Qroof (calculated above) x intensity

Required roof storage-= (Inflow rate - Outflow rate } x duration x 60seconds

Max storage required (from table above) = 875.15 Ltr

Therefore adopt 1000 Itr detention tank and 1000 Ltr retention tank

Critical Storm event = 10 minutes
Predevelopment flow: Q2= 7.27 Lir/s
Postdevelopement flow: Undetained + Outflow + output pump (1ltr/s)

= 6.96 Ltr/s
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Underground storage design

Outflow is OLtr/S as per council requirements

Runoff into sump {areas shown on page 1)

Qinflow = 250 x0.9 + 198.0 x0.1 + 455 x0.25 x 1/3600
Paving Landscaping Roof overflow
Qinflow = 0.0996 |

1% AEP - 100 Year Event

Storm , Q Required
. Intensity
Duration Outflow Inflow | Undergro
10 127.0 5.63 12.65 4211.07

Note: Intensities taken from design rainfall data system 2016
Website: http://www.bom.gov.au/water/designRainfalls/revised-ifd/

Required underground Storage :
Outflow = 0 {as per council requirements)
Inflow=  Qinflow (ealculated above} x intensity

Required Underground storage = (Inflow rate - Outflow rate ) x duration x 60seconds

Max storage required (from table above) = 4211.07 Ltr

Size orifice off Q per tank allowed

Qout = 5.63 Itr/s
C= 0.65 g= 9.81 H= 0.5
2gH = 9.81

Qout = CA x {2gH}*0.5

A = Qout / (Cx{2gH)*0.5)

A= 2765.613

A = Pi x radius 2

Rad = (A / Pi}*0.5

Rad = 29.67066 mm Adopt 60mm orifice
Diam = 59.34131 mm
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Concrete Sleeper Retaining wall with fence

Mult base = 1.5 x {Pe x wallheight / 3 + Ps x wallheight /2 ) + (Pwind x {fence height/2})

= 4.02 kNm
Try 125TFB Le= 1.2
$dMb = 24 kNm
Bored Pier Calculation
F
gb= Soil Bearing (kpa) = 0.15
F = Racking Force (kN) = 4.37
H = Height (mm) = 381.1512 H
Bored Diam (mm} = 450
Bored Pier Depth D
|§+72+80xDmqube)] X 9 x Fx 1000
Fx 1000 40 x Diam xgb
D= 455.8259
Adopt: Diam= 450 mm
Depth = 455.8259 mm
with columns 125TFB

Wind analysis
VR= 45.00 m/s Md= 1
Mt= 1
Vsite, B=  31.75 kpa Ms= 0.85
Mz= 0.83
qz= 0.60 kpa
Cp= 1.22
ka = 0.35
y= 18.00 kN/m*3
Q= 5.00 kpa
Spacing of columns = 200 m
Wall Height= 0.6 m
Fence Height= 18 m
Pe = 1/2 x ka x wallheight*2 x y x column spacing Total P =
= 2.268 kN Heq=
Ps = ka x Q x wallheight x column spacing
= 2.1 kN
Pwind = gz x cp x Fence height xcolumn spacing
= 2.66 kN

7.02 kN
038 m

depth
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Concrete Sleeper Retaining wall with fence

Mult base = 1.5 x {Pe x wallheight / 3 + Ps x wallheight /2 ) + {Pwind x (fence height/2))

= 5.68 kNm
Try 125TFB Le= 1.6
oMb = 24 kNm

Bored Pier Calculation

F
gb= Soil Bearing (kpa) = 0.15
F = Racking Force (kN) = 6.83
H = Height (mm) = 455.313 H
Bored Diam {mm) = 450

Bored Pier Depth D

D= |:+|Z2+80xDiaqube)]°‘5 X 9 x F x 1000
| F x 1000 40 x Diam x gb
D= 655.455
Adopt: Diam= 450 mm
Depth = 655.455 mm
with columns 125TFB

Wind analysis
VR= 45.00 m/s Md= 1
Mt= 1
Vsite, B=  31.75 kpa Ms= 0.85
Mz= 0.83
qz= 0.60 kpa
Cp= 122
ka = 0.35
y= 18.00 kN/mA3
Q= 500 kpa
Spacing of columns = 200 m
WallHeight= 0.80 m
Fence Height= 1.80 m
Pe = 1/2 x ka x wallheight?2 x y x column spacing Total P=
= 4.032 kN Heq=
Ps = ka x Q x wallheight x column spacing
= 2.8 kN
Pwind = gz x cp x Fence height xcolumn spacing
= 2.66 kN

Diam

9.49 kN
0.46 m

depth
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Concrete Sleeper Retaining wall with fence

Wind analysis
VR= 45.00 m/s Md= 1
Mt= 1
Vsite, B= 31.75 kpa Ms= 0.85
Mz= 0.83
qz= 0.60 kpa
Cp= 122
ka = 0.35
y= 18.00 kN/mA3
0= 5.00 kpa
Spacing of columns = 200 m
WallHeight= 100 m
Fence Height= 180 m
Pe = 1/2 x ka x wallheightA2 x y x column spacing Total P = 12.46 kN
= 6.3 kN Heq= 0.52 m
Ps = ka x Q x wallheight x column spacing
= 3.5 kN
Pwind = gz x cp X Fence height xcolumn spacing
= 2.66 kN
Mult base = 1.5 x (Pe x wallheight / 3 + Ps x wallheight /2 ) + {Pwind x {fence height/2))
= 8.17 kNm
Try 125TFB Le= 2
$Mb = 24 kNm
Bored Pier Calculation
F
gb= Soil Bearing (kpa) = 0.15
F = Racking Force (kN) = 9.80
H = Height (mm} = 522.3196 H
Bored Diam (mm) = 450
Bored Pier Depth D
D= |:+|Z2+30x Diam x gb xH)]"'s X 9 x F x 1000 dpth
| F x 1000 40 x Diam x gb
«»
Diam
D= 880.9751
Adopt: Diam= 450 mm
Depth = 880.9751 mm
with columns 125TFB
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F ABN: 35 854 383 231
l Address: 207-209 Colchester Road
Kilsyth, Victoria, 3137

= Telephane: 03 8720 8100
TECHNOLOGIES Email: Telstra-Ni@deconcarp.com.au

For the Attention of: -
Toufic Kaissi

Date |Tuesday, 24 November 2020

Decon Reference No. RW013148

Telstra Reference No. AN336826-1

Address 4 Wood Street

Suburb Kurralta Park

Postcode 5037

Project Description Replace ACM Telstra pit with a new P5 pit.
Concrete base to be installed to make this suitable for traffic.
Vac Truck included due to proximity to Gas infrastructure, APA will need to be enganged
before construction, which will dictate construction start date.
(Customer to provide pit levels before works comence)

As discussed, please find attached the quotation for the above named project.

All activities detailed in the scope of works have been considered including;

NOTE: -

* All works to be completed in normal business hours;
* Any requested revisted by the customer will involve additional costs.

Decon Total Quote $2,575.92 EX GST
Telstra NIS Fees 15% $386.39 EX GST
Total GST $296.23 GST
Total INC GST $3,258.54 INC GST
Page 1 of 2

E9dDECON [HDECON G LADD | [BDDECON DECON

TECHNICAL SERVICES TECHNOLOGIES TURNKEY SOLUTION
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Included in our quotation is:
1. All works in accordance with Telstra processes and practices
2. One establishment only to site, with full access and continuity of work.

Excluded from our quotation is:
1. After hours work unless agreed to prior
2. Any Asbestos encountered during works(unless allowed for in quote)
3. Return visit to site due to design issues or faulty equipment
4. Liability of 3rd party free issued equipment delivered to our premises.

Note:
Our gquotation is subject to Industry standard Terms and Conditions.
This Quotation has been populated using Telstra’s field visit and investigation using available plans.
Project Variation costs may apply if additional information comes to light during construction.
This Quotation is valid for 30 days.
Please note that works will not proceed until payment in full is received for the works outlined above.
Payment in full is deemed to be full acceptance of this quote. Our bank details are as follows:

Account: Decon Technologies
BSB: 063 109

Account; 13219393
Bank: Commonwealth Bank

Please quote Decon Reference 'RW013148' as listed at the start of this quote
Remittances should be sent to Technologies.SA. Telstra@deconcorp.com.au

We trust the above meets your expectations and look forward to your response.

Kind Regards

PHAAT Preso

Matt Press
Senior Supervisor

Page 2 of 2

E3DECON E3DECON [(@RGLADD ESDECON [(DDECON GIDECON

TECHNICAL SERVICES TECHNOLOGIES USTRIES
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STATEMENT OF REPRESENTATION
Pursuant to Section 38 of the Development Act 1993

TO Chief Executive Officer
City of West Torrens
165 Sir Donald Bradman Drive
HILTON 5033

DEVELOPMENT No. 211/394/2020
PROPERTY ADDRESS: 4 Wood Street, KURRALTA PARK SA 5037

‘YOUR FULLNAME |, ma . LISA MC(O\L/J\\\CK
YOUR ADDRESS
2 10D ST, Kot A Q/\p_K

WOUR PHONE No
YOUR EMAIL

NATURE OF oW /nib- e
INTEREST 0 - (LS DovT

; (eg. Adjoining resident, owner of land in the vicinity etc.)
REASON/S FOR REPRESENTATION

r

\
Ooss e APmencO

MY REPRESENTATIONS WOULD BE OVERCOME BY
(state action sought)

Please indicate in the appropriate box below whether or not you wish to be heard by Council in respect to this

submission:

| DO NOT WISH TO BE HEARD X
| DESIRE TO BE HEARD PERSONALLY O
| DESIRE TO BE REPRESENTED BY O

(PLEASE SPECIFY)
L=

SIGNED
DATE g
i7 i/};; © (L Ny b

Responsible Officer: Sonia Gallarello
Ends: Tuesday 29 September 2020

If space insufficient, please attach sheets
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REASONS FOR REPRESENTATION

PLEASE NOTE: Current plans have conflicting information re the southern fence height as per
planning drawings: Rev C dated 25-8-20

e Sheet 1 0f9: 2000h colour bond fence
e Sheet 9 of 9: 1800h colour bond fence

Our preference is for a 2000h fence to maintain security and privacy as the driveway over looks our
bedroom/kitchen and backyard areas, the driveway will be a high traffic area with direct access to

Wood street.

The existing southern fence bordering 37 Mortimer street, 2 and 4 Wood street has recently been
replaced at 1800 high at a cost to the bordering residents. In addition, the recently built properties
at 37 Mortimer street that share a fence with 2 wood street and 4 Wood street have had the fence
height adjusted to 2000h using a 200mm sleeper wall.

Parking will also be an issue in front of our property as seen with other properties in the area. The
following 3 properties with adjoining fences surrounding our property have increased to 15 with
excess vehicles required to park on the street.

e 1daily street—9 properties

e 37 Mortimer street — 2 properties

e 4 Wood street -5 properties

MY REPRESENTATION WOULD BE OVERCOME BY

My preference to rectify the fence height would be to add a 200mm sleeper wall to the exciting
fence consistent with the 37 Mortimer street fence backing onto 4 Wood street. This fence would
continue at the same height and continuing the length of my property at 2000h.

Alternatively, the fence to be replaced to a height of 2000mm and both options would be at the
applicant’s expense. Temporary fencing would have to be utilised by the contractor in the
construction to contain our pet dog from escaping the property.

Parking is increasingly a big issue in Kurralta Park, our preference would to be Issued with a council
parking permit for 1 vehicle space for the use solely of residents at 2 Wood Street.

%(._, - 261/0\/2020
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STATEMENT OF REPRESENTATION
Pursuant to Section 38 of the Development Act 1993

TO Chief Executive Officer
City of West Torrens
165 Sir Donald Bradman Drive

HILTON 5033
DEVELOPMENT No. 211/394/2020
PROPERTY ADDRESS: 4 Wood Street, KURRALTA PARK SA 5037

— 1

YOUR FULL NAME C@fWQ GZCC/F
YOUR ADDRESS é C{’/C?cé/ ijl(’,@ﬁ /[L’(Vfwcf ‘4:2,& g@g7

YOUR PHONE No

YOUR EMAIL

NATURE OF q T = a :
INTEREST ﬂ@ﬂzsemfaﬂt 7‘2’( s 4 sesiclont

(eg. Adjoining resident, owner of land in the vicinity etc.)

REASON/S FOR REPRESENTATIO

T clo nof eppdue s L@ﬂ///&zﬁn

3\

MY REPRESENTATIONS WOULD BE OVERCOME BY
(state action sought)

Please indicate in the appropriate box below whether or not you wish tb be heard by Council in respect to this
submission:

| DO NOT WISH TO BE HEARD 1
| DESIRE TO BE HEARD PERSONALLY IEI/
| DESIRE TO BE REPRESENTED BY O

{PLEASE SPECIFY)

DATE _
/%5 /92020

Responsible Officer: Sonia Gallarello
Ends: Tuesday 29 September 2020
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Statement of Representation

Submission date: 27 September 2020, 4:.02PM
Receipt number; 11

Related form version; 2

City of .

West Torrens

.o
.... »
Batwren the City and the Ses

| Question | Response |

Development No. 211/394/2020

Property address 4 Wood Street Kurralta Park

First name Michael

Last name Underwood

Address PO Box 6263 Linden Park 5065 No coordinates found
Contact number

Email address

Nature of interast

Adjoining owner , rear of my property adjoins the subject
property

Reason/s for representation

Rear of my property is shaded by the proposed
development . We are very concerned

by this as the northerly aspect of our house is very much
enjoyed in the winter months .

My representation would be overcome by:

Single level homes or any other alternative which allow us

to enjoy what we
currently have in terms of solar access
Please indicate whether or not you wish to be heard by :
Council in respect to this submission: | desire 1o be heard personally
e =V
Link to signature
Today's date 27/09/2020

10f1
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(08) 8272 0400
(08) 8272 0522
392 Goodwood Rd
I Cumberland Park SA 5041
F.0. Box 603
TK BUILDING DESIGN Goodwood SA 5034
tkbuildingdesign.com.au

Friday, 30 October 2020

Sonia Gallarello

City of West Torrens

165 Sir Donald Bradman Drive
Hilton SA 5033

Re: Development number 211 /394/2020
4 Wood Street
Kurralta Park SA 5037

Dear Sonia,

We are writing to you in response to the submission made in respect to the above
application. The items raised are:

A. Shane and Lisa McCormick
Owners of
2 Wood Street,
Kurralta Park, SA 5037

1) Southern Fence Height-
As requested, we have updated the Architectural drawings to increase the
fencing height to 2m high to match the existing fence height. There is
retaining under the fence, however we will use 2m high sheeting to
increase the height.

2) Parking -
Parking is a matter that needs to be discussed with council as we have no
authority over street parking issues and the granting of parking permits.

B. Carmela Cocci
Owners of
6 Wood Street,
Kurralta Park, SA 5037

1) Overseeing Windows -
As per council development plan, any windows on upper level overlooking
habitable rooms or private open space of dwellings, will have obscure glazing
up to 1.7m above finished floor level, this can be seen on the elevations
prepared.

2) Number of Dwellings -
As per West Torrens Council Zone, the development is classified within a
Medium Density Policy Area 18. According to this policy, the development can
be up to 3 storeys and allows 150sqm min site area per dwelling (the overall
block size for 4 Wood Street, Kurralta Park is approx. 902sgm therefore 6
dwellings can be constructed on site). The development application is for 5
dwellings at 2 storey construction. We are well within the council guidelines
and to reduce the number of dwellings to 2 is financially not viable as our
clients have paid for the land based on its development potential.

Builders & Designers Project Management Building Supervision Matrak Pty. Ltd. ACN 3 943 6918 943
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(08) 8272 0400
(08) B272 0522

392 Goodwood Rd
I Cumberland Park SA 5041
P.0. Box 603
TK BUILDING DESIGN Goodwood SA 5034

tkbuildingdesign.com.au

C. Michael Underwood
Owners of
37A Mortimer Street,
Kurralta Park, SA 5037

1) Overshadowing -
Kurralta Park is within a medium density policy area that allows buildings to
be up to 3 storey high, the application we have submitted is for 2 storey
dwellings. The shadow diagram notes the winter solstice to capture the
worst-case scenario. The rear of 37A Mortimer Street Kurralta Park would
have solar access most of the other months of the year. If single storey
dwellings were to be constructed on 4 Wood Street Kurralta Park,
overshadowing would still occur during the winter solstice.

If you have any further queries, please don't hesitate to contact me on 8272 0400
Yours Sincerely,
Gabriella Collicelli

Architectural Draftsperson

Builders & Designers Project Management Building Supervision Matralk Pty. Ltd. ACN
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Preliminary Traffic, Flooding & Stormwater

Assessment

Development Application No: 211/394/2020

Assessing Officer: Sonia Gallarello

Site Address: 4 Wood Street, KURRALTA PARK SA 5037
Certificate of Title: CT-5741/583

Description of Combined Land division - Community Title; SCAP No.
Development 211/C038/20; Create four (4) additional allotments and

common property; and construction of a two-storey
residential flat building comprising five (5) dwellings

TO THE TECHNICAL OFFICER - CITY ASSETS

Please provide your comments in relation to:

Site drainage and stormwater disposal

O Required FFL

O On-site vehicle parking and manoeuvrability

O New Crossover

O Your advice is also sought on other aspects of the proposal as follows:
PLANNING OFFICER - Sonia Gallarello DATE 5 June, 2020
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NP

City of West Torrens

Between the City and the Sea

Memo

To
From

Date

Subject

Sonia Gallarello

Richard Tan

05-Jun-2020

211/394/2020, 4 Wood Street, KURRALTA PARK SA 5037

Sonia Gallarello,

The following City Assets Department comments are provided with regards to the
assessment of the above development application:

1.0

2.0

FFL Consideration — Finished Floor Level (FFL) Requirement

1.1

Based on the survey information provided on 'Proposed Residence'
(AA, Ref: ZS/5366-1/2, dated 18/05/20) a minimum FFL of 99.83
would be required.

It is recommended that revised plans indicating the required minimum
FFL be provided to Council.

Verge Interaction

21

In association with new development, driveways and stormwater
connections through the road verge need to be located and shaped
such that they appropriately interact with and accommodate existing
verge features in front of the subject and adjacent properties. Any new
driveway access shall be constructed as near as practicable to 90
degrees to the kerb alignment (unless specifically approved otherwise)
and must be situated wholly within the property frontage.

New driveways and stormwater connections are typically desired to be
located a minimum 1.0 metre offset from other existing or proposed
driveways, stormwater connections, stobie poles, street lights, side
entry pits and pram ramps, etc. (as measured at the kerb line, except
for driveway separation which will be measured from property
boundary). An absolute minimum offset of 0.5m from new crossovers
and stormwater connections to other existing road verge elements is
acceptable in cases where space is limited.

These new features are also desired to be located a minimum of 2.0
metres from existing street trees, although a lesser offset may be
acceptable in some circumstances. If an offset less than the desired

Clvic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709

E — mall csu@wice.sa.gov.au Webslte westtormens.sa gov.au
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NP

City of West Torrens

Between the City and the Sea
2.0 metres is proposed or if it is requested for the street tree to be
removed, then assessment for the suitability of such will be necessary
from Council’s Technical Officer (Arboriculture).

211 Proposed stormwater connection is less than 1m offset from
proposed crossover

It is recommended that revised plans indicating satisfaction to the
above requirements should be provided to Council.

2.1.2 The provided survey plan has indicated a Telstra pit next to the
property's northern boundary. It is unclear whether this is a
manhole pit as Telstra generally will not support a manhole pit
to be made trafficable and requires a 2m offset for any verge
features.

It is recommended that the applicant seek approval from Telstra
regarding the minimum offset of a verge features (ie. Crossover) from
the Telstra pit.

22 It should also be nominated for the stormwater connection through the
road verge area to be constructed of shape and material to satisfy
Council’s standard requirements

¢ 100 x 50 x 2mm RHS Galvanised Steel or
» 125 x 75 x 2mm RHS Galvanised Steel or
¢ Multiples of the above.

It is recommended that revised plans clearly and accurately indicating
satisfaction of the above criteria be provided to Council.

23 It is noted that portion of the existing crossover will be made
redundant. This portion of crossover should be reinstated to vertical
kerb prior to the completion of any building works at the applicant's
expense. It should also be indicated on revised plans that any
redundant crossovers will be reinstated.

It is recommended that revised plans showing the reinstatement of
redundant crossovers be provided to Council.

3.0 Traffic Requirements

31 As the access driveway will service more than one property at the
rear, the driveway corridor to the site will require widening to a
minimum of 5.5m wide pavement width (+ 300mm offset from

Clvic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
E —mall csu@wice.sa.gov.au Webslte westtorrens.sa.gov.au
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éé

City of West Torrens

Between the City and the Sea
fences/walls/boundary) for the first 5.0m into the site to permit the
passing of entering and exiting traffic. The proposed driveway shortfall
of this requirements. Please refer to the attached sketch for a typical

layout.
ACCESS ARRANGEMENT
SERVICING REAR CAR PARK OFF
LOW VOLUME ROAD
MIN3.00m
Driveway pavement width
) Additional pavement
offset req uired where
fance or building adjacent
(either pavement or
g garden bed)
£ ] mMiNosom
* Typical minimum
MIN 0.30 m 8 offset of 1.0m from
e any adjacent
Stormwater minimum 1.0m S’:. B ‘:""”'WVH"S_‘"”” or
offset of outlet from driveway = g stobiepole
and or stoble pole * = T |
3 ,"
- !
1.00m
Typical Flare of
300mm each side ‘
at kerb alignment
for crossover i}
2.00m
Typically & of 2.0m 550 m | o030m
offset between tree and

crossover or tree and
stormwater connection = #

NOTES:
* Distance as measured along alignment of front property boundary
A Must be deemed to comply by Council's Technical Officer (Amenity)
#No aboveground structure(s) such as letterboxes, service meters ar
similar are to be installed within the common driveway entrance and passing area.
- Stormwater connection through the road verge area to be constructed of shape and
matedal to satisfy Council's standard requirements.
* 100 x 50 x 2mm RHS Galvenised Steel or
* 125x 75 x 2mm RHS Galvanised Steel or
» Multiples of the above.

Please note that the 300mmm offset on either side of the 5.5m wide
driveway access can be pavement or landscape. To satisfy landscape
requirements this offset in some cases may be larger than 300mm.

It should be noted that the driveway crossover's location should
depends on the issue as mentioned in dot point 2.1.2

It is recommended that the driveway servicing the rear of the subject
site be revised to the required dimensions indicated above. Revised

Chvic Centre 185 Sir Denald Bradman Drive, Hilten 50323 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
E —mall csu@wicc.sa.gov.au Webslte westtorrens.sa.gov.au
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City of West Torrens

Between the City and the Sea

plans showing a driveway that satisfies the above provisions should be
provided to Council.

3.2 It is also important to ensure that the functionality of this driveway
entrance and passing area is not compromised by the ultimate
installation of letterboxes, above ground service metres or similar.

It is recommended that plan should be updated to include the location
of the above mentioned services.

It is recommended that any approval associated with this development
included a condition of similar wording to the following;

"No_aboveground structure(s) such as letterboxes, service meters or
similar are to be installed within the common driveway entrance and

3.3 The plan has indicated that the garage is a carport. However, it is
highly unlikely that there is no wall/fence between two neighbouring
carport. It is also unclear if there is a wall in between the car park
space in front of the garage/car port which should be clarified.

It is recommended that further clarification to the above should be
provided by the applicant

34 Elements of the vehicle manceuvrability within this development
appear to be unsatisfactory in consideration of the requirements of the
relevant parking standards.

Internal manoeuvre has indicated that there will not have sufficient
turning space for safe and convenient manoeuvre to enter/exit the
parking space.

In the revision of the traffic manoeuvrability design, it is required that
information be provided to clearly demonstrate that satisfactory access
can be provided to the garages.

It is recommended that the applicant seek advice from someone suitably
experienced in traffic design, to assist them in producing a vehicle

manoeuvrability design for this site which complies with the Australian

Standard requirements, preferably through the use of either
“AutoTrack” or “AutoTURN” demonstration. Reports and drawings

should then be submitted to Council.

Clvic Centre 185 Sir Donald Bradman Driva, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
E — mall csu@wicc.sa.gov.au Webslte westtorrens.sa.gov.au
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4.0

5.0

3.5

Provided parking space for each dwelling and 1 visitor car park space
have been assessed as satisfying minimum requirements.

Waste Management

4.1

Due to the nature of this application, it is recommended that further
assessment from Council's Waste Management Team is required.

It should be noted that there is approximately 12.6m wide kerb space
between the southern boundary and the southern edge of proposed
crossover for the presentation of 10 bins. However, it should be noted
that dot point 2.1.2 should be sorted out prior as if the Telstra pit is a
manhole, then the kerb space will be reduced to close or less than
10m.

It is recommended that further assessment from Council's Waste

Management Team is required.

Stormwater Management

5.1

For this scale and nature of proposed development, Council's City
Assets Department would consider acceptable an alternate approach
to the provision of conventional stormwater detention calculations and
implementation.

This altermate solution would provide improved sustainable supply to
water to the ultimate homeowner and at the same time, collect and
use the majority of the roof stormwater generated by the properties.

In this alternate stormwater management proposal, the following
arrangements should be notated for each dwelling within the
development.

¢ Installation of a 3,000 litre rainwater tank (no detention
element).

= Rainwater tank plumbed to deliver recycled water all toilets
and laundry cold water outlet. {Can also be connected to
Hot Water Service if desired).

e A minimum of 90% of the dwelling roof area is to have its
stormwater runoff directed to the rainwater tank.

s Mains water backup, pump and plumbing arrangements as
typically required to support such an installation are to be
compliant with the standard Building Code requirements
associated with a compulsory rainwater tank installation.

e The stormwater collection and re-use system is to be
installed and operational prior to occupancy of the dwelling.

Clvic Centre 185 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8418 6333 Fax (08) 8443 5709

E —mall csufdwtce.sa.gov.au Webslite westtormens sa.gov.au
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City of West Torrens

Between the City and the Sea

In association with a development where the applicant has nominated
this approach, it is recommended that a condition similar to the
following be included with any approval;

e Prior to occupancy of a dwelling, the 3000 litre stormwater
collection & reuse tank and associated plumbing to service
all toilets and laundry is to be installed and operational.

Should the applicant not desire to utilise the above alternate
arrangement for stormwater management, then the applicant would be
requested to demonstrate through satisfactory calculations and design
for conventional stormwater detention. These works to limit the peak
discharge rate for the site critical 20 year ARI storm event to
equivalent to a predevelopment arrangement with a 0.25 runoff
coefficient.

It is recommended that revised plans and supporting calculations {if
necessary) clearly and accurately indicating satisfaction of the above
criteria be provided to Council.

Regards
Richard Tan
Civil Engineer

Clvic Centre 185 Sir Donald Bradman Driva, Hilton 5033 South Australia Tal {08) 8416 6333 Fax (08) 8443 5709
E —mall csu@wice.sa gov.au Webslte westtorrens.sa.gov.au
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-—--Qriginal Message--—

From: Richard Tan

Sent: 10 December 2020 10:11

To: Sonia Gallarello

Subject: RE: 4 Wood Street, Kurralta Park

Hi Sonia

Please find my comments in the following:

Proximity of Proposed Crossover to Teltra Pit

The applicant has provided correspondence from Telstra regarding the relocation/changing the
pit to trafficable lid and Telstra has arranged for quote to be sent to the applicant. Given that
the applicant has forwarded the quote to Council as part of assessment, it would not be
unreasonable to assume that the applicant is well aware of the cost associated with the pit lid
upgrade or potential pit relocation. Under such context, this issue has been assessed as
satisfying minimum requirements.

Vehicle manoeuvrability design

Based on the vehicle manoeuvrability design provided by Phil Weaver and Associates (Ref: 20-
213, Figure 1-4 dated 4/12/2020 and Figure 5 dated 7/12/2020), the provided vehicle
manoeuvrability design has been assessed as satisfying minimum requirements.

Regards,

Richard Tan
Development Engineer
City of West Torrens
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@ SA Water

SA Water

Level 6, 250 Victoria Square
ADELAIDE SA 5000

Ph (08) 7424 1119

Inquiries ANN BOND
Telephone 7424 1119

27 May 2020

Our Ref: HO098354

The Chairman

State Commission Assessment Panel

50 Flinders St

ADELAIDE SA 5000

Dear Sir/Madam

PROPOSED LAND DIVISION APPLICATION NO: 211/C038/20 AT KURRALTA PARK

In response to the abovementioned proposal, | advise that pursuant to Section 33 of the
Development Act it is necessary for the developer to satisfy this Corporation's requirements, which
are listed below.

The financial requirements of SA Water shall be met for the provision of water supply and sewerage
services.

On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.

The developer must inform potential purchasers of the community lots of the servicing arrangements
and seek written agreement prior to settlement, as future alterations would be at full cost to the
owner/applicant.

Yours faithfully

ANN BOND
for MANAGER LAND DEVELOPMENT & CONNECTIONS
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Contact Planning Services

Telephone 7109 7016 — STATE
Email didplipdclearanceletie a.gov.au COMMISSiON
/| | ASSESSMENT
ACOMMITTEE OF THE STATE PLANNING COMWVISSION
27 May 2020
The Chief Executive Officer
City of West Torrens

Dear SirMadam

Re: Proposed Application No. 211/C038/20 (1D 67949)
for Land Divislon
(Community Title Plan) by Ms Wei Chao

In accordance with Section 33 of the Development Act 1993 and Regulation 29 (1) of the
Development Regulations 2008, and further to my advice dated 21 May 2020, | advise that the State
Commission Assessment Panel (SCAP) has consulted with SA Water Corporation (only) regarding
this land division application. A copy of their response has been uploaded in EDALA for your
consideration. The Commission has no further comment to make on this application, however there
may be local planning issues which Council should consider prior to making its decision.

I further advise that the State Commission Assessment Panel has the following requirements under
Section 33(1)(d) of the Development Act 1993 which must be included as conditions of land division
approval on Council's Decislon Notification (should such approval be granted).

313 The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
On receipt of the developer details and site specifications an investigation will be carried
out to determine if the connections to your development will be standard or non-standard
fees.
The developer must inform potential purchasers of the community lots of the servicing
arrangements and seek writtan agreement prior to settlement, as future alterations would
be at full cost to the owner/applicant.

2 Payment of $30464 into the Planning and Development Fund (4 allotment(s) @
$7616/allotment).
Payment may be made by credit card via the interet at www.edala.sa.gov.au or by phone
(7109 7018), by cheque payable to the Department of Planning, Transport and
Infrastructure and marked "Not Negotiable® and sent 1o GPO Box 1815, Adelaide 5001 or
in person, at Level 5, 50 Flinders Street, Adelalde.

3. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) Issued by the Registrar General to
be lodged with the State Commission Assessment Panel (SCAP) for Land Division
Certificate purposes.

The SA Water Corporation will, in due course, comespond directly with the applicant/agent regarding
this land division proposal.

PURSUANT TO REGULATION 60(4)(b)(ll), SHOULD THIS APPLICATION BE APPROVED,
COUNCIL MUST PROVIDE THE STATE COMMISSION ASSESSMENT PANEL WITH:

(a) the data on which any existing building(s) on the site were erected (if known),
(b) the postal address of the site

It Is recommended that this information be Incorporated into the Declslon Notification Form.

PLEASE UPLOAD THE DECISION NOTIFICATION FORM (VIA EDALA) FOLLOWING
COUNCIL'S DECISION.

Yours faithfully

A~ .

l'.r-” 'Ir i

L jowe <A

Biljana Prokic

Land Division Coordinator - Planning Services
as delegate of

STATE COMMISSION ASSESSMENT PANEL
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6.3 183 Holbrooks Road, UNDERDALE

Application No 211/466/2020

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT

Demolition of existing building and construction of a
single storey commercial building comprising offices,
coffee shop, sighage and associated car parking and
landscaping (Non-Complying)

APPLICANT

Ferrone Architects

APPLICATION NUMBER

211/466/2020

LODGEMENT DATE

10 June 2020

ZONE Residential Zone

POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Non-Complying

PUBLIC NOTIFICATION Category 3

REFERRALS Internal

o City Assets
¢ Waste Management
¢ Environmental Health

External
e Department for Infrastructure and Transport (DIT)

DEVELOPMENT PLAN VERSION

Consolidated 21 May 2020

DELEGATION

¢ The relevant application proposes a hon-complying
form of development and the application is to be
determined after a full merit assessment against the
Development Plan, except where the relevant
development application proposes a change of use
to office in a Commercial Zone.

RECOMMENDATION

Support with conditions

REPORT AUTHOR

Brendan Fewster

SUBJECT LAND AND LOCALITY

The subject land comprises a single allotment that is commonly known as 183 Holbrooks Road,
Underdale. The land is formally described as Allotment 14 in Deposited Plan 45832 in the area
named Underdale Hundred of Adelaide, Volume 6213 Folio 83.

The subject site is rectangular in shape with a frontage of 17.96 metres (m), a depth of 56.51m and

a total site area of approximately 1015 square metres (m?).

While there are no encumbrances or Land Management Agreements on the Certificate of Title,
there is an easement for sewerage purposes adjacent to the northern side boundary.

The site currently contains a single storey building that most recently was used as a shop but has
also been used as offices. There is a bitumen car parking area in front of the building. The land is
naturally flat and there are no Regulated trees on the site or on adjoining land that would be

affected by the development.
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The locality comprises an established residential area that includes several commercial uses such
as a childcare care immediately to the south and vacant buildings associated with the former
Underdale Bowling Club. Residential development comprising of predominately detached
dwellings, group dwellings and residential flat buildings surrounds the subject land. The Urban
Corridor Zone is approximately 230 metres to the north while Henley Beach Road is 400 metres to
the south.

The amenity of the locality is low to moderate due to the mixed built form character and the high
volume and frequency of traffic along Holbrooks Road, which is an arterial road.

The subject land and locality is shown on the aerial imagery below.
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RELEVANT APPLICATIONS

DA Number DESEMEHIEN o Decision Decision Date
Development
211/8/1996 Alterations to wine shop and | Approved 1996
offices
211/204/1995 Land division to create Approved 02/04/1996
9 allotments
9476/1982 Alterations to shop Approved 07/05/1982
PROPOSAL

The proposal is seeking to demolish the existing building and construct a new single storey
building that is to be used for offices and a small coffee shop.

The offices will have a total floor area of 371mz2 that includes a main office space, lunch room,
foyer, store and toilet facilities. The proposed coffee shop will have a floor area of 27mz.

The operational hours are as follows:

o Offices - 8.30am to 5.00pm Monday to Friday; and
e Coffee shop - 7.00am to 9.00pm Monday to Saturday and 7.00am to 5.00pm Sunday and
Public Holidays.

A car park is proposed at the front of the site with provision for 15 vehicles, including one disabled
space.

Landscaping will be provided along the road frontage and adjacent to side and rear boundaries
comprising a mix of trees and small to medium size shrubs.

A small sign measuring 1.8m by 400mm is to be attached to the fascia of the front entrance.

The relevant plans and documents are contained in Attachment 2.

NON-COMPLYING

The application is a non-complying form of development as it comprises an office with a total floor
area greater than 100mz2 and on a site that fronts an arterial road. An advertisement display is also
a non-complying form of development.

The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development
Regulations 2008 (refer Attachment 3). This document highlights a number of social, economic
and environmental impacts associated with the proposed development as follows:

e The proposal will not result in any detrimental effect on the living conditions of residents
within the locality.

o The proposal has been carefully designed to provide for an orderly and architecturally
designed development that is considerate of the character and amenity of its locality.

¢ As a non-complying development this application will be publicly advertised, which permits
the opportunity for the local community to comment.
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e The proposed development is orderly and economic as it utilises existing services without
detrimentally affecting the amenity of the locality or the uses of other land in the locality.

o Employment opportunities during the construction of the proposal along with the increase in
jobs to service the office and coffee shop.

o Wastewater and stormwater disposal can be reasonably managed via the existing
connections.

o \Waste materials generated on the site will be stored and managed on-site in a secured
location and disposed of accordingly.

e Increased landscaping to manage stormwater and provide screening and shade in the car
park breaking up hardstand appearance

Should the CAP resolve to approve the application, the concurrence of the State Commission
Assessment Panel (SCAP) is not required in this instance given the recent amendments to Section
35 of the Development Act 1993 under the COVID-19 Emergency Response (Further Measures)
Amendment Act 2020.

Alternatively, should the CAP refuse the application, no appeal rights are afforded to the applicant.

As the Administration resolved, under delegation, to proceed with an assessment of the proposal,
the application is now presented to the Panel for a decision.

PUBLIC NOTIFICATION

The application is a Category 3 form of development pursuant to Section 38 of the Development
Act 1993. No representations were received during the notification period.

INTERNAL REFERRALS

Department Comments

City Assets e Itis recommended that appropriate site and adjacent road verge
survey information be provided to correctly assess the required
minimum FFL for this proposal.

o A Civil Plan should be provided with all existing and proposed verge
features that comply with Council requirements.

e It should also be nominated for the stormwater connection through
the road verge area to be constructed of shape and material to
satisfy Council’'s standard requirements:

- 100 x 50 x 2mm RHS Galvanised Steel or
- 125 x 75 x 2mm RHS Galvanised Steel or
- Multiples of the above.

e Itis recommended that further clarification including the
manoeuvrability for the largest service vehicle should be provided
for further assessment.

e Being a dead end car park, one of the end spaces would need to be
made into a turnaround space to comply with the parking standard.
The parking provision would be reduced to 16 spaces.

e The car parking requirement has been estimated at up to
19 spaces. As only 15 parking spaces would be possible on-site, the
parking shortfall of 4 spaces would be excessive. | leave this to the
planner's consideration on whether to replace the parking shortfall
with 2 bicycle rails at the footpath area adjacent to the building
entrance
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Due to the nature of this application, it is recommended that further
assessment from Council's Waste Management Team is required.
It is strongly encouraged that the applicant explore the stormwater
collection and re-use option.

It is recommended that an indication of how the storage is to be
provided and calculations supporting the nominated volume be
submitted to Council.

An indication of how the water quality requirements are to be met
should be provided on revised site plans prior to the finalisation of
the planning assessment for this development.

Initial concerns raised by City Assets have been resolved by way of
amendments to the car park, the provision of a detailed stormwater
management plan and the inclusion of a reserved matter for the
provision of bicycle parking.

Waste Management

No issues. The Waste Management Plan is acceptable.

Environmental Health

The proposal is at planning stage only - no detail to assess.
Standard Food Standard Code clauses to apply.

Should the development proceed, the proprietor is strongly
encouraged to contact the City of West Torrens Environmental
Health Department to arrange a pre-opening / fit-out advice
inspection.

EXTERNAL REFERRALS

Department

Comments

DIT

The Department for Infrastructure and Transport (DIT) supports the
proposal, noting that simultaneous two-way vehicle movements
should be achieved and that the location of the proposed access on
Holbrooks Road will comply with AS/NZS 2890.1:2004, Figure 3.1
‘Prohibited Locations of Access Driveways’. The redundant portions
of crossover should be closed and reinstated to Council’s kerb and
gutter standards.

DIT has reviewed the Statement of Effect prepared by Ben Green &
Associates (dated 25 November 2020) and concurs that any
increase in vehicle movements resulting from this development
should be easily accommodated within the adjacent road network.
Council should ensure that all on-site vehicle manoeuvring areas
remain clear of any impediments and that the proposed
development provides sufficient off-street car parking, designed in
accordance with AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009.

It is recommended that any proposed sighage is consistent with
DIT’s publication ‘Advertising Signs: Assessment Guidelines for
Road Safety’.

A copy of the relevant referral responses is contained in Attachment 4.
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RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, is within Low
Density Policy Area 21 as described in the West Torrens Council Development Plan.

The relevant Desired Character statements are as follows:

Residential Zone - Desired Character

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing options
in different parts of the zone. The range of allotment sizes will support the desired dwelling types
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between
policy areas. Row dwellings and residential flat buildings will be common near centres and in
policy areas where the desired density is higher, in contrast to the predominance of detached
dwellings in policy areas where the distinct established character is identified for protection and
enhancement. There will also be potential for semi-detached dwellings and group dwellings in
other policy areas.

Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.

Low Density Policy Area 21 - Desired Character

This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to live
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will
not occur in the policy area to preserve a pattern of rectangular allotments developed with
buildings that have a direct street frontage. In the area bounded by Henley Beach Road, Torrens
Avenue and the Linear Park, where the consistent allotment pattern is a significant positive
feature of the locality, subdivision will reinforce the existing allotment pattern.

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
facade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.

Development will be interspersed with landscaping, particularly behind the main road frontage, to
enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.
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QUANTITATIVE STANDARDS

The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS STANDARD ASSESSMENT
LANDSCAPING 10% minimum 110m2 (18%)
Module: Landscaping, Fences
and Walls Satisfied
PDC 4
CARPARKING SPACES Office - 4 spaces per 100m?2 15 spaces
Module: Transportation and of total floor area (office - 15 spaces)
Access Restaurant - 1 per 3 seats or (Restaurant - 2 spaces)
PDC 34 1 per 15mz2 of total floor area Shortfall - 2 spaces
(greater)
Not Satisfied
(refer to assessment below)

ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:

Land Use Suitability

The subject land is situated within the Residential Zone and has direct frontage to an arterial road.
The Residential Zone extends to Ashley Street to the north and to Henley Beach Road to the
south.

The site has longstanding use rights for non-residential purposes, with the existing building on the
land most recently used as a shop. The building has also been used as offices. The site adjoins
other non-residential uses that include a recently developed child care centre and a vacant building
and land associated with the former Underdale Bowling Club.

While the Objectives for the Residential Zone generally seek different kinds of residential
development, the Development Plan provisions do not preclude non-residential uses within
residential areas or zones, particularly if such uses are demonstrated to be small scale and low
impact. The existing or previous use of the land is also a material consideration in determining the
suitability of non-residential land uses. As recognised in PDC 1 and 3 of the Residential Zone, the
main tests for non-residential development are whether the scale and nature of the development is
such that it:

(@) serves the needs of the local community;
(b) is consistent with the character of the locality; and
(c) does not detrimentally impact on the amenity of nearby residents.
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PDC 1 and 3 of the Residential Zone and PDC 1 of Low Density Policy Area 21 envisage “small
scale non-residential uses that serve the local community”. Offices and small shops are generally
identified as suitable non-residential uses. The proposed offices have a gross floor area of 371m? of
which the ancillary areas such as the lunch room, foyer and toilets comprise 71mz2. The proposed
coffee shop will have a floor area of only 27m2. These floor areas are relatively small and of low-
intensity, noting that PDC 1 of the Policy Area supports a shop with a floor area of 250mz2 or less
and more intensive uses such as a child care centre, school and health service.

The proposed offices and shop are considered small-scale, less intensive than the previous use of
the land and are of a size and nature that would primarily serve a local catchment. The
service/business function of nearby centres therefore would not be undermined and nor would the
proposal cause undue nuisance to surrounding sensitive land uses.

As considered in more detail below, offices and small shops are typically non-invasive land uses as
they generate minimal noise and odour and similarly in this instance traffic generation would not be
significant due to the small size and controlled operation of the business.

For these reasons, the proposed development would not entrench an incompatible land use within
the locality or undermine the Objectives of the Zone and Policy Area. On balance, the proposal is
considered to be an orderly and appropriate form of development.

Built Form

The proposed building is of a simple modern design that incorporates a front projecting entrance
for the offices, a smaller single-door entrance for the coffee shop and a pitched roof. The building
design is of a reasonable standard and is not dissimilar to a single storey dwelling in terms of its

form, proportions, scaling and detailing.

The building will be setback at least 23.8 metres from the road frontage, which is considerably
greater than the adjoining dwellings to north while consistent with the adjoining child care centre to
the south. The front setback allows for the provision of on-site car parking and a two metre
landscape buffer adjacent to the Holbrooks Road frontage. The siting of the building satisfies

PDC 20 and 21 of the General Section (Design and Appearance).

The proposed building is of single storey scale with an eave and roof height of 3 metres and
6.2 metres respectively. The building height and scale is consistent with existing residential and
non-residential development within the locality.

The design and appearance of the proposal is acceptable when considered against the existing
site conditions and the intent of the Residential Zone and would respond positively to the
surrounding built form character. Objective 1 and PDC 1 of the General Section (Design and
Appearance) are therefore satisfied.

Interface and Operational Considerations

The subject land interfaces with residential properties to the north and to the rear (east) and
adjoins a recently developed child care centre on the southern side. There are also several
residential properties on the opposite side of Holbrooks Road to the west. The site is exposed to
significant noise that is caused by the high volume and frequency of traffic on Holbrooks Road,
which is a busy arterial road.

While it is anticipated that the proposal would generate some traffic, the overall amount of noise
and disturbance is not expected to be significant given the small scale and non-invasive nature of
the proposed land use. Offices and shops generally do not involve noise generating activities and
the proposed coffee shop would not produce any odour.
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From an operational perspective, the offices would operate within the normal business hours of
between 8.30am to 5.00pm Monday to Friday while the coffee shop would operate between
7.00am and 9.00pm Monday to Saturday and 7.00am to 5.00pm Sunday and Public Holidays.

A 9.00pm close for the coffee shop is reasonable in this instance given that it would be such a low
traffic generating land use with a floor area of only 27m2 and bench seating for four people.

A condition of consent has been included to restrict deliveries and waste collection to between the
hours of 7.00am and 7.00pm Monday to Friday. These operating conditions further reinforce that
the proposal is ‘low-impact’ and would be more than capable of meeting the goal noise levels of
Environment Protection (Noise) Policy 2007 at all times.

It is also noted that PDC 1 of the Residential Zone identifies small-scale child care centres, schools
and shops as envisaged uses. Even if such uses are of scale small, the impacts associated with
these uses would be far more significant than any impacts associated with the proposed offices and
shop. Child care centres, schools and shops, no matter how small, typically generate noise and traffic
during peak periods.

The proposal includes landscaping along the northern and eastern boundaries, which will provide a
vegetated buffer between the building and the neighbouring residences. As the proposed bin
storage area would be located adjacent to the rear yard of an adjoining dwelling, a condition of
consent is recommended to ensure all bins are cleaned regularly and for the bin storage area to be
kept clean and tidy at all times. These measures would sufficiently minimise odour and associated
amenity impacts.

It should be noted that no representations were received from adjoining or adjacent property
owners.

Accordingly, the proposal would not adversely impact upon the amenity of nearby sensitive uses by
way of noise, odour or traffic. The proposal is considered to satisfy Objectives and Principle of
Development Control 1 and 2 of the General Section (Interface between Land Uses).

Vehicle Access and Car Parking

The Development Plan provisions seek to ensure that new development provides safe and
convenient access for vehicles and pedestrians and sufficient on-site car parking for patrons and
staff.

There is an existing crossover that extends across most of the site frontage. A new access will be
located in the middle of the frontage with the existing crossover to be reinstated to kerb and gutter.
Council's City Assets Department and DIT consider the proposed access arrangements to be safe
and convenient, as required by PDC 24 of the General Section (Transportation and Access).

A bitumen car park is to be provided at the front of the site with parking for 15 vehicles. PDC 34 of
the General Section (Transportation and Access) recommends that car parking be provided at a
rate of 4 spaces per 100m? of total floor area for offices and 1 per 3 seats or 1 per 15m? of total
floor area, whichever is greater, for a restaurant/coffee shop. Based on these car parking rates, the
proposal would have a car parking demand for 17 spaces. While Council's City Assets Department
considers there to be a parking shortfall of four spaces, the shortfall has been calculated at only
two spaces. As recommended by City Assets, the parking shortfall should be offset by the provision
of on-site bicycle parking. A Reserved Matter has been included that requires the provision of two
bicycle rails adjacent to the building entrance. On this basis, the proposed car parking provision is
adequate and would satisfy the intent of PDC 34 of the General Section (Transportation and
Access).

Furthermore, the DIT is satisfied that any additional traffic generated by the proposed development
would not cause any traffic capacity issues along Holbrooks Roads as the traffic volumes would be
well within the capabilities of this arterial road.
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Given the above considerations, the proposal would sufficiently meet the anticipated car parking
demand generated by the development during peak periods. Accordingly, the proposal would not
lead to conditions detrimental to the free flow and safety of pedestrian and vehicular traffic on the
surrounding road network.

Landscaping and Trees

A landscape plan has been provided that proposes a mix of trees, shrubs and ground covers along
the road frontage and adjacent to side and rear boundaries. The amount of proposed landscaping
would exceed the minimum landscaping requirement of 10 percent of the site and the selection of
plants would enhance the street appearance of the development, provide screening to
neighbouring dwellings and minimise heat loads.

The proposed landscaping would therefore satisfy PDC 1, 4 and 5 of the General Section
(Landscaping, Fences and Walls).

There are no Regulated Trees on the site or on adjoining land that would be impacted by the
development and similarly there are no street trees at the front of the site that would be impacted.

Waste Management

The applicant has provided a Waste Management Plan (WMP) prepared by Rawtec Pty Ltd. The
WMP confirms that 3 x 660L bins will be required to meet the estimated waste volumes, with
collection to take place up to 5 times a week. The bins will be stored in a designated area on the
northern side of the building and wheeled out to the car park for collection.

Council's Team Leader Waste Management has reviewed the WMP and is satisfied with the
proposed waste management arrangements. A condition of consent has been included to ensure
that waste collection takes place between 7.00am and 7.00pm Monday to Saturday, with off peak
times to be encouraged to minimise traffic conflicts. A further condition will require the bin storage
area to be kept clean and tidy and bins to be cleaned regularly to minimise odour given that the bin
storage area is located adjacent to a residential property.

The proposal is considered to satisfy PDC 2, 5 and 6 of the General Section (Waste).

Stormwater Management

The proposed development includes a new engineered stormwater management system designed
by Triaxial Consulting for the on-site management of stormwater runoff from the new building and
car park. The stormwater system includes two rainwater tanks with a total capacity of 6,000 litres
(3,000L retention and 3,000L detention).

Although some initial concerns were raised by Council's City Assets Department, these matters
have been adequately addressed. The proposed stormwater management for the development is
acceptable.

Advertising

A small sign measuring 1.8m by 400mm is to be attached to the fascia of the front entrance. The
sign would be professionally prepared and is considered to be of suitable size and located
appropriately so as not to overwhelm the streetscape or cause distraction to motorists or endanger
public safety.

PDC 1, 2, 4 and 14 of the General Section (Advertisements) have been satisfied.
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SUMMARY

Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.

In particular, the proposal:

e is an orderly form of development within the Residential Zone given the low intensive
nature and small scale of the proposed uses and the characteristics of the site and
surrounding land;

e would not prejudice existing or future business activities within nearby centres;

¢ has a built form that is small-scale and appropriately designed to contribute positively to the
surrounding built form character;

¢ would not significantly impact upon the amenity of nearby residential properties or the
locality as the intensity of the proposed uses would be low, the development would be
appropriately managed and traffic generation would be minimal,

e provides sufficient on-site car parking and safe and convenient access so as not to lead to
conditions detrimental to the free flow and safety of pedestrian and vehicular traffic within
the site and on the adjacent road network;

¢ includes landscaping that would enhance the overall appearance of the development and
assist with the screening of surrounding residential properties; and

e provides advertising that is coordinated and complementary to the respective business and
designed and located to avoid visual clutter and driver distraction.

For all of the above reasons, the proposal would achieve the Objectives and Desired Character for
the Residential Zone and sufficiently accords with the relevant provisions of the West Torrens
Council Development Plan. Accordingly, the application warrants the granting of Development Plan
Consent subject to a Reserved Matter and conditions.

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/466/2020 by Ferrone
Architects for demolition of existing building and construction of a single storey commercial building
comprising offices, coffee shop, signage and associated car parking and landscaping
(Non-Complying) at 183 Holbrooks Road, UNDERDALE (CT 6213/83) subject to the following
Reserved Matter and conditions of consent (and any subsequent or amended condition that may
be required as a result of the consideration of reserved matters under Section 33(3) of the
Development Act 1993):

Reserved Matters:
The following information shall be submitted for further assessment and approval by the City of
West Torrens as reserved matters under Section 33(3) of the Development Act 1993:

1. Details for the provision of two bicycle parking rails adjacent to the front entrance.

Pursuant to Section 42(1) of the Development Act 1993, the Council reserves its decision on the
form and substance of any further conditions of Development Plan Consent that it considers
appropriate to impose in respect of the reserved matters outlined above.
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Development Plan Consent Conditions

1.

The development must be undertaken, completed and maintained in accordance with the

plans and information detailed in this Application except where varied by any conditions listed

below:

e Proposed Site Layout prepared by Ferrone Architects, Drawing No. PD.100, Rev C dated
15/10/20

e Ground Floor Plan prepared by Ferrone Architects, Drawing No. PD.200, Rev C dated
15/10/20

e South & West Elevations prepared by Ferrone Architects, Drawing No. PD.300, Rev B
dated 20/07/20

¢ North & East Elevations prepared by Ferrone Architects, Drawing No. PD.301, Rev B
dated 20/07/20

o External Colour Selections South & West Elevations prepared by Ferrone Architects,
Drawing No. PD.302, Rev A dated 15/10/20

e External Colour Selections North & East Elevations prepared by Ferrone Architects,
Drawing No. PD.303, Rev A dated 15/10/20

e Proposed Landscape Documentation prepared by LSC Landscapes, Drawing No.
LS.079.20.001 dated 23/09/20

e Proposed Landscape Plan prepared by LSC Landscapes, Drawing No. LS.079.20.002
dated 23/09/20

e Civil & Stormwater Management Plan prepared by Triaxial Consulting, Drawing No. C3.00
dated October 2020

o Stormwater Calculation Package prepared by Triaxial Consulting dated 15/10/20
Waste Management Plan prepared by Rawtec Pty Ltd dated 09/09/20

o Statement of Effect prepared by Ben Green & Associates dated September 2020

The operation of the development approved herein shall be between the following hours:

e Offices - 8.30am to 5.00pm Monday to Friday; and

o Coffee shop - 7.00am to 9.00pm Monday to Saturday and 7.00am to 5.00pm Sunday and
Public Holidays.

Reason: To ensure minimal disturbance to surrounding properties.

Waste collection and the delivery of goods shall take place between the hours of 7.00am and
7.00pm Monday to Saturday with vehicles to access the site during off peak times.

Reason: To ensure traffic safety and to maintain the amenity of the locality.

All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable
condition at all times to the satisfaction of Council.

Reason: To ensure safe and convenient vehicle access and to supress dust.

All car parking areas shall be marked in a distinctive fashion to delineate the parking spaces,
prior to the occupation of the development.

Reason: To ensure usable and safe car parking.

The proposed car parking layout and access areas and vehicle head clearances shall conform
to Australian Standard AS 2890.1:2004- Off-street Car parking and Australian Standard
2890.6:2009 - Off-Street Parking for People with Disabilities.

Reason: To provide adequate, safe and efficient off-street parking for users of the
development.
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10.

11.

12.

13.

Driveway, car parking spaces, manoeuvring areas and landscaping areas shall not be used for
storage or display of materials or goods.

Reason: To ensure the development proceeds in an orderly manner.

All stormwater design and construction will be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and, for this purpose, stormwater drainage will not at any
time:

a) Resultin the entry of water into a building; or

b) Affect the stability of a building; or

c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or

e) Flow across footpaths or public ways.

Reason: To ensure that adequate provision is made for the collection and dispersal of
stormwater.

All stormwater management measures for the development approved herein, including harvest
tanks and supply mechanisms shall be installed and operational prior to the occupation of the
development.

Reason: To ensure that adequate provision is made for the management of stormwater.

All landscaping shall be planted in accordance with the approved plans (Proposed Landscape
Documentation prepared by LSC Landscapes, Drawing No. LS.079.20.001 dated 23/09/20 &
Proposed Landscape Plan prepared by LSC Landscapes, Drawing No. LS.079.20.002 dated
23/09/20) prior to occupation of the development. Any person(s) who have the benefit of this
approval will cultivate, tend and nurture the landscaping and shall replace any plants which
may become diseased or die.

Reason: To enhance the amenity of the site and locality and to mitigate against heat loading

The bin storage area shall be kept clean and tidy at all times with bins cleaned regularly to
minimise odour.

Reason: To minimise odour and to maintain the amenity of neighbouring properties
Floodlighting within car park and around the building shall be restricted to that necessary for
access and security purposes only and be directed and shielded in such a manner as to cause
no light overspill nuisance of nearby properties.

Reason: To maintain visual amenity and public safety in the locality.

The advertising display approved herein shall not be internally illuminated or contain any
elements that flash, scroll or move.

Reason: To maintain visual amenity and traffic safety.
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Department for Infrastructure and Transport Conditions

14. All vehicular access shall be gained in accordance with the existing accesses in Site Plan
produced by Ferrone, Drawing No. PD.100, Rev. C, dated 15 October 2020.

15. All vehicles shall enter and exit the site in a forward direction.

16. The redundant portions of crossover on Holbrooks Road shall be closed and reinstated to
Council’'s kerb and gutter standards.

17. The access and all on-site vehicle manoeuvring areas shall remain clear of any impediments.
18. Stormwater run-off shall be collected on-site and discharged without jeopardising the integrity

and safety of Holbrooks Road. Any alterations to the road drainage infrastructure required to
facilitate this shall be at the applicant’s cost.

Attachments

1 Relevant Development Plan Provisions

2 Proposal Plans and Documents

3. Statement of Effect

4 Internal and External Referral Responses
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General Section

Crime Prevention

Objectives

1

Principles of Development
Control

1.2.3,4,5.86, 7, 8& 10

Design and Appearance

Objectives

1&2

Principles of Development
Control

1,2,3 4,9 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20,
21,22 23,24 & 25

Interface between Land
Uses

Objectives

1,2&3

Principles of Development
Control

1,2,3 456,789 11&
12

Landscaping, Fences and Objectives 1&2
Walls Principles of Development 1,2, 3 4,5&6
Control
Orderly and Sustainable Objectives 1,2 3 4&5
Development Principles of Development 1,35 6, 7&8
Control
Transportation and Access Objectives 1,2 3 4&5
Principles of Development 1,2,3, 4,5 6,7 8,9, 10,
Control 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 30, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42 & 43
Waste Objectives 1&2
Principles of Development 1,2 3 4, 5&6
Control
20 January 2021 Page 104




Item 6.3 - Attachment 2

Council Assessment Panel

L 40 | 133HS 6/1Z 03131dW0) 3LV0

Wa AH NMYHO

670 | WO Q3A3AYUNS ILVO | AB 03AIAENS

Wal JINFY3434 Hno

ONILTINSNOD TVIXVIYL — PN ghiee

Y @ 00zl “ZlJoH

QL7 Ald SAIAENS Ol G002 LHOHEADOD &

sr u> m —:_ m m: O ._- Z O U ne‘worsfaninspidesmmm M ne'wodshaninspidesgojur 3

LLYy 9ese 80 d
67891236008 NaV
SSI5 WS NAGIVHLIVHLS %26 X089 0d

o oo ST Sl

Lk

bk i dodd bt Sl L

ad SX00d970H

b % ah

ESL Al b
(d

N ftic .ﬁ/ﬁ

HSB69°6

313¥INOD

SLNIWWOD | 31V0 ‘Nud kL]

"SHYOM ANY 40 INIWIINIWWOI OL HOldd 31IS
NO O3WHIdNDD 38 LSNW SNOISNIWIO ONY S3¥N1¥3d 1Y 9
"SHY0M 3LIS ANV 40 LNFWIINIWWOI 0L HOoldd
03L¥I07 38 1SN 53IAH3S 17V “(ISIMHEIHLO NMOHS
SS3INN) @31¥I07 N3IE LON 3AVH SIDAHIS ONNOYDOMIONN °S
350ddNnd ¥3HL0 ANV ¥0d4 d3sn
39 0L 1ON SI ONY DNIY33INIONI/ LNIWDOTIAIOFY LIS
40 350ddnd 3HL ¥0d4 034vd3Idd N3G SWH NV1d SIHL ™Y
AHOM ANV

S NS MNiflt o — o 40 INIWIINIWHOD 0L HOI¥d (ANY 4 STVLIQ INIWISYI
: b 1. 39 e 404 03INIYI43Y 39 1SNW I1LIL 40 ILVIHILYI) '€
866" T4 ———E - — NYOM ANY
e e | Ta—
s L Y gt . 40 INJWIINIWWO) OL ¥OMd T1LIL 40 ILYDLLYI) 3L
NOIS i} Dy HLIM OIWHIINOD 38 LSNW STIV.LIO/SNOISNIWIO A¥VANNOS Z
\ _ : “03A3ANNS N338 LON JAVH ONY ATNO JAILYIION
34V (ANV 1) NOTH3H NMOHS SIMVONNOS INIWLOTTY °t
MALLSE 6 / :
NIWNLIE i / S3LON TVd3INID
.
P . e (3SIMY¥3HLO QILON SSITNNI
\ AYVONNOE HIV3 40 WE
! NIHLIM S3INI4 HSN¥E FIEISIA ON '€
(3ISIMYIHLO GILON SSITNN)
Q35N WILSAS ILYNIGH0-0) D012
{ISIMEIHLO GILON SSITNNI
35N WNLYQ LHDIH Tv201 °F
"S310N 31IS
___ P
ANIBLO" L05) 3did
_-me i [y
Nvad [P5p0. 1| E
‘u ah%%.o o
&on: G r...w
|
My 056 A k
150 we? X
. LT m.- w |
;Fro .\n..&/w/ _\s_\.WJ /.M_c ”
,z,/me & 2 r,_w,”..or .24 N
i \\
1 _ N
ONIAVd
m.\r._.“...u b .w.”v_nf ]
ONVLS 34 IND)
.C.,.w i W o?l:,
M @t® Ky
ILIHINDD
MY L9966 W
- L6
£ X0ddd¥
| A
muL0s66f§ o
A S 4 A D 0 S o 2 o
S ANVLS 334 INOD MaLeevol

| S
W Ry

Page 105

20 January 2021



Item 6.3 - Attachment 2

Council Assessment Panel

o 00L'ad NOILONYLSNOD 40
i S AINIWIONIWINOD OL HOMd SNOISNIWIO
Mk Fres S3WLAN 00¢} IVOS TIV IWMIINOD ANY %J3HD 0L ¥3aing
- | - 133HS 3215 £V - ONIMYHA TYNIDIHO
0202 AYVNNYT 20¥YIN 02
00Z:L ITVIS TIVL30 ONY NOISTA SYIFINIONT ¥3d SV
38 0L S13A3T ANY FOVYNIVHQ 'SHYOMILIS
Nv1d 3LIS 0350d0¥d 1NOAY'1 d1LIS d3S0d0dd
ONIdTING 301440 Dm_wo_mmwﬁ_
26056 VS 3IvaY3IaNN SNOLLYDIAI93dS TIONNOD HLIM
QvOY SHOOHETIOH £81 av O d m p O O qaT O H JONYOH00Y NI G3LONYLSNOD
ONYIDHYI J__.._M.w 38 0L YINOSSOHI MIN FLON
TIVAOYHddY ¥04 T1AVLHILYM B G 13341S 1¥3 HINO-SSOYD MaN I mm}ommomu ONILSIG
- — oitlg (843 3LVLSNIZY)
varngs _ __ owe]
HOSIAHIANSG ONIOTINE §F L23LIHOEY m m- |\..__"_P: \Hu. ﬂ.vw/u_
| n.—n_m. '¥§ .D._muu_oz_.: .n_.qnm n_._w._u_WM_rw_.u.s.mMM”” FRSRES e. 1 M I____ _F ‘J:._“ |—
-
— cregpe— o
...LL _./_.O (o ML ....LL ..U_- _ rL.-J_%W:H__ :
= mkg[laN.L |
LET ININWGD Jiva LEL] —
40 TWAQl 503 G ¥ SYWD ¥g| —— _,.[||J
el NINEIO DMITINE GEEAR BELOWE El _..u z _ v_ W_ {_n_ M {.U __ ] Jﬁ]m
i ] |
] . |
— ; |_ IN3N3SY3 0L 3na ONICTING 40 3AIS
L - L + b2 | 0L S¥3NVd 0l¥8 03103138 3LON
Q3IN3AN0D
: S1 3HOM ANY 340438 LD3LIHOHY
3HL 0L 0314043 33 0L LIS NO
HO/ONY SLNIWNI0Q NI S3IDNYIIHISIA ANY
. _ S3IHOLY 3T8WH00T HLIM 031114 38

ONIONTA TYNOISING % 3L HNOEHOIIN
0009 ONOBYHOT0D HIH Wa'l 031037135
310N ONION3S

4NOAGHOIIN ONINIOrAY

NOILYDI4193dS ¥3INIONT
H3d S 'dhiNd Y04 0d9 J00UdYIHLYIM TINEILXI
HLIM S/L3TI0L OL 038NN1d 3 SY34Y LNWHILYD 4004
1937100 0L 8Y1S NO INVL HILYMNIYY NOLLNILIA
(2 Lmy) 70008 3 (1" LAY) 39%40LS 1000€ 3AIA0N 3 LON

mvmoE 08
Tv3HNIVY HY
3dldNM0a dd

LINNHINOILIGNOD MY 3Y
LNNUILYMLOH - NMH
ANVLEILYMNGY LMY

\EREN
AL ONIYYd HYD
98¢ ONIQING TvLOL
g, 13101 F18¥SI0
62z ¢ (340LS ONI¥3A0S
T HOHOd AMLN3
6% V3 340
Z% 0 SILNINVIHO
6662 ©  30H0ONNOYD

WOS S¥3dY 0350d0ud

01 §31¥9 TI¥ ONIONI4 HNCEHDIIN Q009
NOBYOT0I HOIH We'l 40 3LINYLSNOD
3801 QILYNIWON ATTYOI103dS
SSTINM SILYO ANV SION3S TV

NOILT1dHICD

40 3LYII4IL43T ONIANTONI “LNINLYIHL
HALINIEI TYIINIHD HLIM NOILYHLINId
3dId NOGHOM 38 0L NOILYDINddY

40 GOHL3W 1 009ESY HLIM JONYAH0DDY
NI 3LY2I41LH30 3AIAOYd '} 099€SY HLIM
ANY €'HE 1d¥d JON HLIM JONYOH00Y
NI 030IACHd 38 TTYHS T04INOD JLINY3L

SINFNFHINDTH

TIGNNOD HLIM FONYAH0DOY

NI ONY SNOLLYINOTYD NOILN3L3Q

AN NOILNILIY ONIGNTINI ONIMIFINIONT
43d S¥ 39 OL YALYMINYOLS 035040xd

015'98 AYYONNOE
4NOAHIIAN ONINIOraY

0P% 35 AMYANNOS

(378¥01adY 4]

STIYLIA TIAID ONY INNYHAAH “TWOI4LIFTI
“TVHNLINYLS HO4 NOILYIIH103dS

ONY NOILYINDTYO ‘NOILYLNIWNO0Q
'NOISIA SHIINIONT 0L ¥343Y

85102

wbsgoy

| oot dOHS 334400 %
559 ONIATING 301440
723 d3S0d0¥d

LIS NO Q3IWHIINOD 38 OL 3 ONY
AINO JLYWIXOEddY 3dY Q3 L¥2I0NI S13IATT
40074 G3HSINIA ONY $13A37ONNOYD

T3S OL 3ONFHI43Hd
NI N3¥¥L 39 OL NOISNIWIQ NILLIHM

NOILINYLSNOD 40 LNFWFINININOD
01 HOIYd SNOISNIWIA LNO 138 ONY STAAT
LIS TT% WHIANOD ONY X23HD 0L ¥3aTInd

SNOLLIONOD TYAQHddY [ALIMOHLNY Y3HLO
) TI0NNOD 0L 3434 SININFHINDIY
¥ 87IY.130 ONIdYISANYT HOS

0182 AMYONNOE TN VMY SNOILYOIAID3dS

:::m_ DZ{m.u,._:a%m_zo:&zuzag
+—t , —t "SONIMYHA ¥IHLO TV HLIM NOILONNFNOD
000’ 096l 000t NI 034 39 OL S| ONIMYHA SIHL

| NOLLONYLSNOD TaNYH3MOd T4 T33LS S310N 3LIS

PR E4DUG0H 1 - DHYESHWVAIZIZSa ] THOH YT - O |uaaes prot JHONETSeodg

ad Bk

- RIS

£ Pl L OROTA0LAG L B 02001 Ok

Page 106

20 January 2021



Item 6.3 - Attachment 2

Council Assessment Panel

) 00¢'ad

‘HOISIASY TOM DHIMYHO
£y 004:1

‘43dvd R

4d 40

RELRELN] MY HED

0202 AUYNNYT N_u.mms_.n_m

-31¥a -43H 801

N¥1d HO014 ANNOYO d350d

R P EEL L

ONITINg 301440 G3SOJO
€€0S v¥S 31vay3a
QavOH SHOOHETOH £8

553400

a
ONVIJHYIN %

IS EN

Y
OHd
N

==

20

1VYAOYdddY d04

SLIILHILY INOHE IS 0207 O

KOALDNELENDD LT KU, 3LIE NO AW

AWM ONY UYNIEONDSY 3% GYIHY OMY SNOISNIRIO 3D1L0N LNOHLIY
F0NVHD O1 L33MENE v ANV AMNO TYALJIINOD 36V SOMIMYHA
1% LHIENOD HOIHd LIOHLM D3L9IHOES A1LIELE §1 S03H3HL Ly
B 10HM 40 NOILIMDOELTE ANY 'SL2LIHIHY ANOYYI 40 AL3J0d
TWRLIITIALNG 3L NivH3E EIMIMWEd 3EIHL J3ABEIEIY S1HDIY TIW

HOSIAHIANE ONIOTINE ¥ ADILIHINY

ELDS 'YS "@TIILONIM TOVOY 010N IM V38
FE3HOOY

BRL YLE GOFD NY WOD INCHEIIBL23LIHDYY
ELELE] L]

B REE LE0 HE MY WA INCHEIS MMM
Nay g23Im

SO IEd

LED] LNINWGD Jiva e}
WA 503 290 ¥

WINEFO DMTTIIE G SRR [CE ]
HNYL L EANIE M3N GIRLTE a

IR L]

0
S3HLIN 00L:L 3WOS
133HS JZIS €W - ONIMYHA TYNIDIHNO

=,

ININYYd ¥VD
AVMIATHO NOWWOD

(QY0Y $¥004410H)

001 3W0S

NV1d 40074 ANNOYO

fu]
[=]
o
s

L

B

S2078S5¥19 TINTTHH

(] Snig

0

SHI01SSY19 TINITH

NOILYDI4123dS ¥33NION (S3LINZIY “0x3)

¥3d SY 'diiNd 404 0d9 J00HdHIHLYIM TYNHILY wbs00€

HLIM S{L3T10L OL G38NNTd § SY3HY LINFWHILYD 4004 | 3IVdS 301440

LOATIOON OL 8Y1S NO INYL H3LYMNIYY NOIN3LIO
(z.LM¥) 000¢ 3 (1" LAN) JOVHOLS T000€ 3AIAOY 3LON |

asvmod 108
LINIMINOILICNOD HY O
LNNE3LYMLIOH  NWH
ANVLSLINIYY LW
SOYY0SdND Q¥IHHAND  DHO
HIHSWMHSID MO
dOLHONTA g
00MIHNITYIONN 48
INHIWWIIAE00 WO
390044 4

NIAO HONIE HIANN 08N
(13100 135010830 I

adN393

wos g10') EIS

SHyd¥gl - ONDAYYd dYD

geee - INIaTINg WLOL

g : 13101 avsid
57 © (34018 NI ¥3A04
66 : HOHOd AW1INT
69 : Y34y 34%0
4! : SAILINANY 31440
666 - 321440 ONNOHS

DS SY3dY 0350d404d

SHI018SSY19 13T THH

015'95 AYVANNOS

88300% Hv3d

ONIZY19 LH 1IN4

J

J

b

fEsxe)
W HONN

(Gzx08)
QuvALHNOD

el

0F§'95 AHVONNOE

10O viwy

OLE'LL A¥YONNOA

(0162 AMOQ.A)

3+ O PUSARE PROED TIHONHT o0t

< ONVOUVRIETID AT THOHY

-

o B

| D L0010

o B

Page 107

20 January 2021



Council Assessment Panel Item 6.3 - Attachment 2

STEEL FRAME POWERPANEL CONSTRUCTION
-
COLORBOND ROOF o
SHEETING AT 22° PITCH S
SELECTED COLORBOND FASCIA, |
TIMBER SLAT INFILL TO — GUTTER & DOWNPIPES
ENTRY PORCH WITH PAINT
FINISH AS SELECTED PROTRUDING RENDER BRICK
—BAND AT 2.4m ABOVE FFL ;
1
cmoe | B . = e e — = S i CL 1050
g | _ &8 L s
g *{GLASSBLOCKS) v "o .t T L U(GLASSBLOCKS) . - AT ot TEHRRRR lg- 5
OFFICE ENTRY i
PORCH
L RENDER FACE BRICKWORK L GLASSBLOCKS TO ACHIEVE FIRE 1
THROUGHOUT RATING (WITHIN 3m OF BOUNDARY)
CHILDCARE FACING
SCALE 1:100 B 2000 REVISED GULDING DESTGN o
i s i
-— -
[+ 4 o
2 = S i I T T =
; = COLORBOND ROOF B reririo) JS
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: NOTE: SELECTED ALUMINIUM FRAMED
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STEEL FRAME POWERPANEL CONSTRUCTION ‘
—
|§ COLORBOND ROOF
= SHEETING AT 22° PITCH
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[ SELECTED COLORBOND FASCIA,
GUTTER & DOWNPIPES TIMBER SLAT INFILL TO
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I
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FFL 100000 | | o | FFL 100,000
; OFFICE ENTRY
PORCH
I L SELECTED ALUMINIUM FRAMED L RENDER FACE BRICKWORK
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SCALE 1:100 B morm | REVISED BULDING DESIGN o
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STEEL FRAME POWERPANEL CONSTRUCTION ALL NOMINATED COLOURS TO BE CONFIRMED
BY OWNER/ARCHITECT PRIOR TO WORK ON SITE
NOTE: SELECTED TIMBER LOOK HORIZONTAL
SHADOWCLAD CLADDING TO PORTICO
(BB
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STEEL FRAME POWERPANEL CONSTRUCTION ALL NOMINATED COLOURS TO BE CONFIRMED
BY OWNER/ARCHITECT PRIOR TO WORK ON SITE
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183 HOLBROOKS ROAD UNDERDALE
PROPOSED LANDSCAPE DOCUMENTATION
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A X1 AL

\'TR
Aconsu:.-r:mc

/1 Glen Osomnd Road, Fastwood 5A 5063

STORMWATER DETENTION CALCULATIONS

TX15101.00
15/10/2020
JAM

DC 1

SITE LOCATION: 183 Holbrooks Road. Underdale SA 5032
AVERAGE RETURN INTERVAL (YEARS)
1 1.44 4.48 5 10 20 50 100
Annual Exceedance Probability (AEP)
Duration 63% 50%4# 20%" 18.13% 10% 5% 2% 1%
1 76 87.1 125 128 155 187 234 274
2 66.7 763 110 112 136 164 207 243
3 59.5 68.1 98.1 100 121 146 184 216
4 538 61.6 88.8 90.6 110 132 166 195
5 493 56.5 81.4 B83.0 100 121 152 178
10 358 41 59.1 60.0 729 87.9 110 129
15 288 33 47.5 48.4 58.7 708 88.5 104
20 24.4 28 40.3 41.1 49.8 60.1 752 88
25 214 24.5 353 360 437 526 65.9 772
30 1%:1 219 31.6 322 39.1 47.1 59 692
45 14.8 17 245 25:1 303 36.6 458 53.7
60 12.4 14.1 20.4 208 25.2 30.4 38.1 44.6
20 9.5 10.9 15.6 159 19.3 23.2 29.1 34.1
120 7.86 8.99 129 13.2 15.9 19.1 239 28
180 6.01 6.86 9.8 10.0 12.1 14.5 18.1 21.1
270 4.58 522 7.42 7.58 2l 10.9 13.5 158
360 3.77 4.29 6.07 6.20 7.43 8.87 11 Ve
540 2.85 3.23 4.55 4.64 5.54 6.6 8.09 9.33
720 2.33 2.64 3.69 3.77 4.48 5.32 6.48 7.44
1080 1.74 1.96 273 2.78 33 39 4.7 536
1440 1.4 1.58 219 2.23 2.63 3.1 3.72 421
1800 LA 1.34 1.83 1.87 2 259 3.09 3.48
2160 1.03 1.16 1.59 1.62 19 2.23 2.85 297
2880 0.827 0926 1.26 1.28 1.5 1.75 2.07 231
4320 0.602 0.671 02 0218 1.07 1.24 1.44 1.6
5760 0.48 0.533 0.709 0.723 0.834 0.962 1.12 1.23
7200 0.403 0.448 0.589 0.601 0.689 0.78%9 0911 1
8640 0.351 0.389 0.508 0.518 0.59 0.671 0.772 0.849
10080 0313 0.346 0.449 0.458 0.518 0.585 0.672 0.738

Note:

= The 50% AEP IFD does not correspond to the 2 year Average Recurrence Interval (ARI) IFD.

Rather it corresponds to the 1.44 Af

* The 20% AEP IFD does not correspond to the 5 year Average Recurrence Interval (ARI) IFD.
Rather it corresponds to the 4.48 ARI.
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71 Glen Osomnd Road, Eastwood SA 5063 TX15101.00

TRIAXIAL 15/10/2020
N G STORMWATER DETENTION CALCULATIONS JAM

NV
A toLEX PROBLEMS i

DETENTION TANK STORAGE
Using AR&R 1987: equation 7.43

s

Qp =Ip[1 -]
Vi
Qp= peak discharge of the inflow hydrograph [m:’;’s}

= peak discharge of the outflow hydrograph (m?/s)
V= volume of the inflow flood [m?)
maximum Storage (m?)

CATCHMENT DETAILS
Fre-Development

| 1in 20 ARI Storm event |

Ciuo Fy C Area (m?) C*A

|root 0.25 1.05 0.263 0 0.0

Pavement 0.25 1.05 0.263 0 0.0

Grass / Open Space 0.25 1.05 0.263 0 0.0
Other 0.25 1.05 0.263 1015 266.4
Total 1015 2664

time of concentration: 5 Mins
rainfall intensity: 121 mm/hr

90 Us
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71 Glen Osomnd Road, Easlwood SA 5063 TX15101.00
N\ TRIAXIAL 15/10/2020
COMNSULTING STORMWATER DETENTION CALCULATIONS JAM
A OLVED SimM DC 3
CATCHMENT DETAILS - ROOF
Post-Development
[ 1 in 20 ARl Storm event ]
Cyo Fy (e Area (m?) C*A
|Root Area 0.90 1.05 0.945 439 414.855
Tank outflow: 5.1 1Ll/s
Time of Rainfall
concentrat| Intensity | Inflow (L/s) | Storage (L)
fon (mins) | (mm/hr)
5 121.00 13.94 2644
10 87,90 10,13 3000
15 70.80 8.16 2726
20 60.10 6.93 2156
30 47.10 5.43 537
60 30.40 3.50 -5854
120 19.10 2,20 -21084
180 14.50 1.67 -37351
270 10.90 1.26 ~62747
360 BB7 1.02 -88716
540 6.60 0.76 -141549
Roofwater Tank Storage Volume: 3000 L
OUTLET ORIFICE
Outlet Coefficient Cd 0.6
Orifice diameter Dia. 43.5 mm Diameter
Orifice area A =pi*(Dia./2)A2 0001486 m
Head H 2075 m [above mid-height of outlet]
Blockage factor B 0.90 (between 0.10 and 1.00)
Q= C"A'SQRI(2*g™H) * B = 51s
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N\, TRIAXIAL
N G

Za

CONSULTI

71 Glen Osomnd Road, Eastwood SA 5063

STORMWATER DETENTION CALCULATIONS

TX15101.00
15/10/2020
JAM

DC4

CATCHMENT DETAILS - SURFACE STORAGE

Post-Development

| 1in 20 ARI Storm event |
Cio Fy c Area (m?) C*A
Ikooi 0.90 1.05 0.945 439 414.9
|pavement 0.90 1.08 0.945 453 428.1
Grass / Open Space 0.10 1.05 0.105 123 12.9
Other 0.00 1.05 0.000 '] 0.0
Total 1015 855.9
surface storage oulflow: 9.0 L/s
Time of Rainfall
concentrat] Intensity | Inflow (L/s) | Storage (L)
ion (mins) | (mm/hr)
5 121.00 28.77 5930
10 87.90 20.90 7138
15 70.80 16.83 7049
20 60.10 14,29 6346
30 47.10 11,20 3955
40 30.40 7.23 -6382
120 12.10 4.54 -32106
180 14.50 3.45 -59970
270 10.90 2.59 -103820
360 8.87 2.11 -148851
540 6.60 1.57 240762
Surface Storage Volume: 7138 L
Available Storage
Detention basin/swale 1080 L
4505Q Pifs 200 L
Surface Ponding 2200 L
2ém of 100mm Pipe 720 L
Deteinion Tank 3000 L
Total 7200 L
QUTLET ORIFICE
Outlet Coefficient Cd 0.6
Oiifice diameter Dia. 81.5 mm Diameter
Onifice area A=pi*(Dia./2)A2 0.005217 m
Head H 0.52 m (above mid-height of outlet)
Blockage factor B 0.90 (betveen 0.10 and 1.00)
), = C"ASQIRI{2*g™H) * B = 9.0 L/s
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. 71 Glen Osomnd Road, Eastwood SA 5063 TX15101.00
NN, TRIAXIAL 15/10/2020
A CONSULTING STORMWATER DETENTION CALCULATIONS JAM

DC 5

CATCHMENT DETAILS - UNDETAINED
Undetained Flow

| 1 in 20 ARI Storm event 1

Cio Fy C Area (m?) C*A
|root 0.50 1.05 0.95 0 0.0
Ircwernem 0.90 1.05 0.95 1] 0.0
lrass 7 open space 0.10 1.05 0.11 0 0.0
|other 0.00 1.05 0.00 0 0.0
| Total 0 0.0
time of concentration: 5 Mins
rainfall intensity: 121 mm/hr
Undetained flow: 0.0 L/s
SUMMARY
Pre development flow: 20 L/s
Tank outflow: 51 1L/s
surtace storage outflow: 90 L/s
Undetained flow: 0.0 L/s
Total outflow: 9.0 Lfs

Total oufflow < allowable ouiflow therefore OK
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Document verification

Date Version Title Prepared by  Approved by

08/09/20 V1.0 Marciano - 183 Holbrooks Rd Underdale K. Le Gallou M. Allan
Waste Management Plan DRAFT

09/09/20 V11 Marciano - 183 Holbrooks Rd Underdale K. Le Gallou M. Allan
Waste Management Plan

Important notes

This document has been prepared by Rawtec Pty Ltd (Rawtec) for a specific purpose and client (as named in
this document) and is intended to be used solely for that purpose by that client.

The information in this document is based on sources, experimentation and methodology which, at the time
of preparing this document, were believed to be reasonably reliable. The accuracy of this information
subsequent to this date may not necessarily be valid. This information is not to be relied upon or
extrapolated beyond its intended purpose by the client or a third party unless it is confirmed in writing by
Rawtec that it is permissible and appropriate to do so.

Unless expressly provided in this document, no part of this document may be reproduced or copied in any
form or by any means without the prior written consent of Rawtec or the client.

The information in this document may be confidential and legally privileged. If you are not the intended
recipient of this document (or parts thereof), or do not have permission from Rawtec or the client for access
to it, please immediately notify Rawtec or the client and destroy the document (or parts thereof).

This document, parts thereof or the information contained therein must not be used in a misleading,
deceptive, defamatory or inaccurate manner or in any way that may otherwise be prejudicial to Rawtec,
including without limitation, in order to imply that Rawtec has endorsed a particular product or service.

i Marciano - 183 Holbrooks Rd Underdale
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Document summary

Rawtec prepared this waste management plan (WMP) to support the planning application of the
development. We consulted the client, project manager, project architect and traffic consultant and

considered all relevant policy requirements (see Appendix 1).

This WMP includes a high-level proposal for a waste management system, with a preliminary design to
show how waste can be managed at the site. If land uses and waste management arrangements for the

development change during detailed design, this WMP will need to be updated.

The WMP is aligned with the South Australian Better Practice Guide - Waste Management in Residential
or Mixed Use Developments (Green Industries SA, 2014).

DOCUMENT SUNMIMMATIY wssssasssssssesssisssisssissss sisssisssssiissssssssasssssasmss s4ssssssssssssss shisessssisosss vorsassviosssusssnssisssesnsnsss ii

1. Development SUMMArY....cc..ccceeeeeverraaceecennennes B ; 1
1.1. Land use and occupancy 1
1.2, Waste management CONSIAEIATIONS. ... ..o ssssssessssssesesssssecessssessssss st s sess s s sss s 1
13. Recommended services 2
2, Waste management analysis B e e g o 3
21. Waste and recycling volumes 3
2.2,  Bin size antl CONECHION QOtails..csmimiiirssmimssissisissssniniosmiessssiossisssisssisssisisiaisisssinisiossississsiassssssisssbossisminssississ 4
2.3, WaSEE STOTAQE Gra ...ucvvcierisiisisssis s ssisis s ssass s sssss s st R SRR R S R 001 5
& Waste management system... a5 .6
4. Collection requirements.......... : , o |
A1,  Vehicle:moVeMEN TS PEF WEBK st o o oo o oot e o o SR 7
4.2. Collection vehicle T 7
5 Other waste management and design considerations........ 8
6. Appendix 1: Waste policies..... . . - .9

ii Marciano - 183 Holbrooks Rd Underdale
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1. Development summary

Project 183 Holbrooks Road, Underdale SA
Client Marciano
Architect Ferrone Architects

1.1. Land use and occupancy

Table 1 lists the tenancy/land uses that will generate waste and recycling at the development, based on
the latest architectural plans.

Table 1: Tenancy/land use and occupancy overview

Waste resource generation Estimated size
Tenancy/land use 5
category (m?)
Office Offices or Consulting Rooms 300 m?
Ground
Cafe Café/Restaurant 27 m?

1.2. Waste management considerations

The client and project architect identified design choices and other elements that could affect waste
management at the site (Table 2). We have included these in the design of the waste management
system.

Table 2: Development waste management considerations

Consideration Description

To reduce the number of bins required, the café and offices will share the bulk
Combined waste area bins. This will also help to reduce the number of collections and truck
movements for the site.

1 Marciano - 183 Holbrooks Rd Underdale
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1.3. Recommended services

To manage waste and recycling effectively, the development needs to include the services listed in Table

3.

Table 3: Recommended waste management services

Required/recommended waste and recycling collection services

Land use Commercial Commercial
Development land uses Café Office Space
General waste X X
.g 'E f: Comingled recycling X X
3 ;.1 g Organics rec.ycllng X X
9 = Paper recycling NS X
Confidential paper recycling NS X
:E Hard waste X X
S E‘ E-waste X X
T2 CFRlighting X X
8 § Printer Cartridges X X
E Batteries X X

=

NS

= Required/Desired

= Not serviced as separate service not required

2 Marciano - 183 Holbrooks Rd Underdale
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2. Waste management analysis

2.1. Waste and recycling volumes

The development will generate about 2,800 litres of waste and recycling per week (Table 4).!

The metrics from the SA Guide tend to be conservative and we anticipate that the waste generation for

the café, which is mostly a coffee shop, will likely be lower during operation.

Table 4: Estimated volume of waste and recycling generated at the development

Estimated waste generation volumes (litres per week)

Land use type Commercial Commercial
Total
Development land use Café Office Space
WRGR classification Café/Restaurant Offices or Consulting Rooms
g General waste 600 500 1,100
E Comingled recycling 400 200 600
% . ;
o Organics recycling 800 80 900
E Paper recycling NE 200 200
s Confidential paper recycling NE 30 30
Total site volume 1,800 1,000 2,800

*Totals have been rounded and may not equate

NE = Not Estimated as Not Required

! Estimates are based on the proposed land-use data provided by the client/architect and metrics from the South Australian Better

Guide Practice Guide - Waste Management for Residential and Mixed Use Developments. Some metrics have been further

developed by Rawtec based on industry knowledge and experience.
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2.2. Bin size and collection details

Based on the estimated volumes of waste and recycling in Table 4, the development needs 3 bulk bins
and 5 collections per week (see Table 5). The number of regular collections may be less when the building
is operational.

Table 5: Estimated bin requirements and collections per week

Combined waste area

Bin size Number of Collections
(] bins required per week
General waste 660 1 2
Comingled recycling 660 1 1
Organics recycling 660 1 2
Paper recycling 240 1 On Call
Confidential paper recycling 240 1 On Call
Total 5 5

*Totals have been rounded and may
not equate

The following irregular waste streams will be managed as they occur onsite:

¢ Electronic waste (E-waste such as batteries, printer cartridges, lighting) will be stored at the
development. E-waste will be collected by a certified collection contractor or taken to a licensed
facility (e.g. recycling depot or participating retailer).

¢ Hard waste (during tenancy fit-out or in residential developments) will be stored at the
development and managed via a pull-in/pull-out collection service. This must be arranged by
tenants and the building manager, so hard waste can be collected from the loading area at a
suitable time.

Other advice

* Bins and signage must meet the Australian Standard for Mobile Waste Containers (AS 4123.7-
2006 Mobile Waste Containers).

E-waste/hard waste collection: Provide a central and accessible storage point for E-waste and

hard waste. If hard waste is collected from individual locations, the building manager and tenant
may need to be present for collection and costs may increase.

4  Marciano - 183 Holbrooks Rd Underdale
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2.3. Waste storage area

The waste storage area houses the bulk bins. Figure 1 shows how this area could be designed. When
planning the waste storage area, consider the additional waste management design advice listed in

Section 5.

W

U/

[ ]
[ ]
[ ]
I |
[ ]
. Male
‘ Toilets
[ ]
£ 4 —_—
o 3
k . Female
: Toilets
.
[ ]
[ ]
[ ]
4 Cafe
1
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]

LEGEND

GEN = General waste
REC = Comingled recycling
ORG = Organics recycling

Note: These bin sizes are for illustration purpose only and are
based on the standard MASTEC Australia bin sizes (http://
www.mastec.com.au). Bin sizes and shapes may differ depending on
manufacturer, collection contractor or local waste authority. Please
allow extra room (e.g. >10%) for differences in bin sizes, bin access,
opening and closing and manoeuvring etc.
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3. Waste management system

The waste management system (WMS) explains how to manage the waste and recycling generated at the
development (Table 6). It covers each land use and considers the relevant waste management policies

(see Appendix 1).

When planning the WMS, consider the waste management design advice in Section 5.

If land uses and waste management arrangements for the development change during detailed design,

this WMP will need to be updated.

Table 6: Proposed waste management system for the development

Waste/recycling

services

WMS step

1. User storage

2. Transfer
pathways

Proposed waste management system

General waste
Comingled recycling

Organics recycing

WMS notes

Offices
Staff will only have a paper recycling under-desk bin, not a general waste

bin. Waste and recycling bin stations will be placed in key areas such as

kitchens and printing/utility rooms:

general waste will be collected using black bin liners
organics will be collected using compostable bin liners
comingled recycling and cardboard will be collected loose

paper and confidential paper will be collected loose

Café
Small bins will be used behind the café counter:

general waste will be collected using black bin liners
organics will be collected using compostable bin liners

comingled recycling and cardboard will be collected loose

Cleaners/office staff will collect waste and recycling from the bin stations
to the bulk bins. They should always keep the streams separate.

Retail staff will transfer waste and recycling from the café directly to the
bulk bins.

Transfer routes must be at least 1.25 metres wide, free of obstructions

and steps and with a slope of no more than 1:10.

3. Aggregation and
storage

All waste and recycling will be placed into the appropriate bulk bins.
Paper and confidential paper will be stored in the 240 litre bins in the
printing/utility room.

4. Bin collection

The waste collection vehicle will enter the development in a forward
direction, collect the bins, turn around within the carpark and exit the
development in a forward direction.

Note collection will need to take place off-peak so the carpark is empty.

6 Marciano - 183 Holbrooks Rd Underdale
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4. Collection requirements

4.1. Vehicle movements per week

The development will need about 5 regular collections per week. This is based on the waste and recycling
volumes and collection service frequency in Table 5. However, this may be less when the building is
operational.

We recommend that the waste collection takes place in off peak times. This will encourage the collection
vehicle to enter the development in a forward direction, collect the bins, turn around within the carpark
and exit the development in a forward direction. The collection contractor will need to confirm this is
possible.

Other advice

Collection times: Schedule waste collection timing and frequency to reduce the impact of noise

and traffic on residents, neighbours and the public.

Peak periods: More waste is usually generated during holiday periods like Easter, Christmas and
public holidays. Extra collections may be needed at these times.

4.2. Collection vehicle

Table 7 lists approximate truck dimensions to help the traffic consultant’s analysis. Please note:
e Vehicle dimensions and operating conditions can differ between waste collection contractors.
* Rawtec does not guarantee that the collection area can accommodate waste collection vehicles.
The client must confirm with the preferred waste collection contractor that it can service the
development before collection can begin.

Table 7: Approximate collection vehicle dimensions

Collection vehicle dimensions

Vehicle type Rear lift Pan-tech/Flat bed
Collection type Collection of bins up to 1,100 L At call waste streams
Dimensions 34m minimum to 4m (h) x 2.5m (w) Upto 4.5 m (h) x 2.5 m (w) x 8.8m (I)

x 8.8 m minimum to 11m (1)

Rear loading space required 2 m £

Operational vehicle height Upto4m Upto4.5m

Vehicle turning circle 18-25m 10 m

Note: Vehicle width dimensions are based on Australian MRV standard specifications - AS 2890.2-2002. Vehicle length and heights are based on
common collection vehicles operating in the South Australian market. Waste and recycling collection vehicles are custom designed and may differ
from these specifications.

7 Marciano - 183 Holbrooks Rd Underdale
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5. Other waste management and design advice

Table 8 lists advice on designing developments to encourage good waste management practices, based
on the South Australian Better Practice Guide - Waste Management for Residential and Mixed Use
Developments.

Table 8: Other waste management and design advice

Area To consider

Bin transfer routes e  Transfer routes should be at least 1.25 m wide, free of obstructions and steps, and
with a slope of no more than 1:10.

e Transfer routes should not pass through living areas or dwellings.

Bin washing e A bin washing station must:
— slope to a drain connected to the sewer
— have a tap and a hose with mains supply
- beatleast2mx2m
- be slip resistant.
e Note:
— Line marking and bunding are not required.
— Bins can be stored on top of the bin wash area. During washing, other bins
can be placed outside the room.
— The bin wash area can be installed outside the waste room.

- The waste contractor may provide this service (either onsite or offsite).

Container deposit e Businesses with large volumes of 10-cent refund drink containers (e.g. restaurants,

scheme (10-cent) cafes, hotels) could organise a collection service with a business that shares the
containers revenue from the containers (e.g. Scouts SA).

Education and e The building manager should educate and train tenants to use the waste
training management system correctly.

* Consider including better practice waste management requirements in strata or

commercial lease agreements.

Health and amenity o Effective WMS design should:
- reduce and stop odour and noise
- consider and preserve visual amenity for residents/tenants, neighbours and
the public
— prevent waste spreading beyond the defined location
- specify washable services enabling periodic cleaning

— provide adequate ventilation.

Lid within a lid bin e  A’lid within a lid’ system can make it easier to dispose of waste and recycling into
bulk bins (e.g. 1,100 litre bins):
— The smaller, lighter lid reduces the weight and risk for people disposing of
materials.

— The large lid can be locked, stopping oversize items being put into the bin.

Waste storage area ¢  Secure the storage area to stop people interfering with bins and equipment.

Waste streams e Locate the disposal point for all three streams together (general waste, comingled
recycling and food organics).

8 Marciano - 183 Holbrooks Rd Underdale
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6. Appendix 1: Waste policies

This WMP is based on the following policies, design and operational requirements:

e The South Australian Environment Protection (Waste to Resources) Policy 2010, Government of
South Australia, version 1.6.2019:

- Waste is subject to resource recovery processes, which can include source separation, before
disposal to landfill.

o South Australian Better Practice Guide - Waste Management in Residential or Mixed Use
Developments, Green Industries SA, 2014.

9 Marciano - 183 Holbrooks Rd Underdale
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1.0 INTRODUCTION

This report has been prepared in respect of the proposed construction of a single storey building that
incorporates an office, coffee shop, signage and associated car park by Ferrone Architects, the
applicant at 183 Holbrooks Road, Underdale

The land subject of this application is situated within the Residential Zone — Low Density Policy Area
21 of the West Torrens Council Development Plan.

Within the subject Residential Zone, the construction of an office, coffee shop, sighage and associated
car park do not meet certain criteria and as such, defaults to a non-complying form of development.
As required in these matters, this report sets out the nature of the subject land and its locality, along
with an assessment of the proposal against the relevant provisions of the Development Plan.

The social, economic and environmental consequences of the proposal are also considered in
accordance with the requirements of a Statement of Effect, as prescribed under the Development
Regulations 2008.

This Statement, which sets out the professional opinions and considerations of the writer, has been
prepared in accordance with Section 39(2)(d) of the Development Act 1993 and Regulation 17(5) of
the Development Regulations 2008.

2.0 BACKGROUND

Pursuant to Regulation 17 of the Development Regulations 2008, the City of West Torrens confirmed
via letter dated 19 August 2020 that the proposal has sufficient merit to proceed to further assessment
and public notification.

In addition to the matters prescribed in Regulation 17(5) of the Development Regulations 2008, Council
has requested that the following details also be provided together with this Statement:

A civil / stormwater plan

A waste management plan

A detailed landscaping schedule

A schedule of colours and materials

3.0 SUBJECT LAND AND LOCALITY

The subject land is described as 183 (Allotment 14) Holbrooks Road, Underdale and has a Certificate
of Title Book Referenced Volume 6213 and Folio 83.

The subject land retains a 17.90 metre frontage to Holbrooks Road, has a depth of 56.54 metres and
an overall site area of 1,015 square metres. Located on the eastern side of Holbrooks Road, the subject
land is sited midway between Golden Glow Avenue and Norman Street and directly adjoining the
Holbrooks Rd/Hinton Street intersection to the south-west.

The subject land contains an existing single storey building that has been used in recent years for a
number of non-residential land uses. In 1996, Council issued Development Approval for a wine store
and offices with the building being more recently used by a business for the sale of pool paints.

Apart from the main building and rear addition, the remainder of the land does not contain any built
form. A small landscaping bed is present along the edge of the northern boundary, immediately
adjoining the Holbrooks Road frontage, however there are no trees of Regulated or Significant status
on the subject land. The vast majority of the land is covered in hardstand areas, comprising bitumen
and concrete.
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A 3.0-metre-wide easement runs along the northern boundary with no other encumbrances or Land
Management Agreements applying over the subject land.

Source: Nearmap

The locality consists of predominantly single storey detached and semi-detached detached dwellings
with a number of other dwelling forms and non-residential land uses found scattered throughout the
area.

To the north, east and west of the subject land are residential land uses, with single storey detached
to the east (rear), single storey detached and semi-detached to the west and single storey groups to
the immediate north. Further to the north are single storey detached and semi-detached dwellings.

A notable exception to the residential land use in the locality is the childcare centre located to the
immediate south of the subject land. Further south is the former Underdale Bowling Club that has been
demolished (majority of) to make way for the Acacia on Holbrooks retirement village.

The subject land is for all intents and purposes flat, without any notable changes in site levels.
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Source: Nearmap

40 THE PROPOSAL

The proposed development involves the construction of a single storey commercial building to
accommodate an office, coffee shop, signage and associated car parking. The proposed development
will incorporate the following atiributes:

« Demolition of existing building

Construction of a single storey commercial building — incorporating 300m?2 of office space, coffee
shop (27m?), foyer and store, lunch room and amenities

15 off-street car parks

Signage attached to the main fagade of the building

Perimeter landscaping

Bin storage area

The proposed building will be 13.90 metres wide and have aa depth of 28.155 metres with an entry
porch protruding further forward of the main fagade of the building. Setback 23.755 metres from the
Holbrooks Road frontage, the proposed building will be of a residential scale with a maximum wall
height of 3.0 metres (from the finished floor level) and a roof pitch of 22 degrees.
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The external fagade of the proposed building will consist of rendered face brickwork, rendered banding,
aluminium framed windows and doors and colorbond roof sheeting. Timber slat infill will be installed to
the fascia of the front entry porch with glass-block windows to be installed along the southern fagade
to ensure consistency with the Building Code of Australia and the relevant fire rating requirements.
Perimeter fencing gates will consist of 1.8 metre high colorbond good neighbour fencing.

Signage will be provided to the front fagade of the building, located on the fascia of the office entry
porch and the front wall closest to the southern boundary.

Vehicular access will be obtained from Holbrooks Road with alterations proposed to the existing
crossover. Fifteen (15) off-street car parks, including 1 disabled car parking will be provided at the front
of the allotment. Landscaping is proposed along the Holbrooks Road frontage (to align with the child
care front landscaping) and immediately adjoining the front fagade of the proposed building.
Landscaping is also proposed within the easement separating the proposed development from the
adjoining residential property to the north.

5.0 PLANNING ASSESSMENT

The subject land is located within the Residential Zone — Low Density Policy Area 21 as depicted on
Maps WeTo/4 of the West Torrens Council Development Plan as consolidated on 21 May 2020.

5.1 Nature and Form of development

In the Procedural Matters section of the Residential Zone, it outlines various forms of development as
non-complying, apart from some listed exceptions. The proposed office, coffee shop and signage do
not meet the exception criteria and as such the proposed would default to a non-complying form of
development for assessment purposes.

| note that the Development Act 1993 and Development Regulations 2008 sets out an assessment
process for non-complying kinds of development. Although non-complying developments are not
generally considered appropriate in a particular zone, there are numerous circumstances where non-
complying forms of development can be appropriate. Non-complying forms of development can be
approved however are required to go through a more rigorous assessment process including public
notification.

Despite being a ‘non-complying’ form of development for assessment purposes, in my view, the
proposed development is acceptable when balanced against all the relevant provisions of the
Development Plan and the overall intent of the Zone.

5.2 Development Plan Context

The following Development Plan provisions are considered to be the most relevant in the assessment
of this proposal:

General Section

Advertisements Crime Prevention
Objectives: 1,2 3 Objectives: 1
Principles: 1, 2.4, 5,6,7,8 11, 14 Principles: 1,2 3 6

Design and Appearance
Hazards

Objectives: 1.2
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Principles: 1,2,3 12, 13, 14, 15, 19, Objectives: 1,2 4

20, 21 Principles: 1,2 3 4,13
Interface Between Land Uses Landscaping, Fences and Walls
Objectives: 1.2.3 Objectives 1,2
Principles: 1,2 3, 5,6,7, 810, 12 Principles: 1,2 3 4,6
Natural Resources

Orderly and Sustainable Development
Objectives: 56,7
Principles: 1.5 7 Objectives: i34 5
Principles: 1,3

»

Transportation and Access

Objectives: 2
Principles: 8,10, 11, 12, 14, 24, 28, 30,
23,25, 36, 37, 41, 42, 43

Residential Zone

Objectives: 2
Principles: 1,2 3 5,8,

An assessment of the proposed development against the relevant provisions of the Development Plan
has been undertaken and is summarised under the headings below.

5.2.1 Intent of the Zone

The Residential Zone anticipates development primarily of a residential form at very low to medium
residential densities. The Residential Zone does however acknowledge that there will be some small-
scale non-residential activities such as offices, shops and consulting rooms that are complementary to
surrounding dwellings.

Small scale non-residential land uses that serves the local community are an envisaged land use with
a number of Principles of Development Control prescribing a range of criteria to ensure that non-
residential development does not have a detrimental impact upon on the amenity of nearby residents.

To ensure consistency with the intent of the Residential Zone, the proposed development has been
designed to ensure that the existing residential amenity is to be retained. The single storey building
conveys a built form design and proportions that are typical with residential development within the
locality. The modest floor to ceiling height, conventional pitched roof, large setbacks and minimal
signage ensure the building exudes a form that is not typically commercial in nature.

It is acknowledged that the adjoining allotment to the south has recently been developed to
accommodate a child care centre. This land use has the potential to create greater noise impacts upon
adjoining residential allotments than that of the proposed office and small coffee shop. The 27 square
metre area proposed for the coffee shop has been designed to front onto Holbrooks Road and will not
impact upon residential allotments to the rear.
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The ‘office’ land use is also considered to be a low noise generating activity that is not considered to
have any potential impacts upon the adjoining allotments. No doors are proposed along the northern
and southern building fagades to minimise the potential for noise transfer between properties, and
minimal windows are also proposed.

It is recognised that allotments located on main arterial roads experience higher vehicle volumes than
that afforded to typical residential streets. Given the increased vehicular traffic and noise, the level of
residential amenity is considered to be less. Notwithstanding this, it is considered that the office and
small-scale coffee shop have been designed to ensure that it will not have a detrimental impact upon
the amenity of nearby residents.

Itis proposed that the office will operate during standard business hours, and closed on both Sundays
and public holidays. A tenant has yet to be established for the proposed coffee shop, however it is
anticipated that it will operate standard hours associated with a small business of this nature — possibly
7am till 9pm (Monday to Saturday) and 7am till 5pm (Sundays and public holidays). These hours are
considered to be appropriate for commercial operations seeking to establish on a busy arterial road.

As such, it is considered that the proposal satisfies the following provisions with the Development Plan
and will result in an outcome that will benefit the local community.

Residential Zone
— Objectives 4
— Principles of Development Control 1, 3, 5

Design and Appearance
— Objectives 1
— Principles of Development Control 1, 2, 4,

Interface between Land Uses
— Objectives 1, 2, 3
— Principles of Development Control 1, 2, 8, 10, 12

Orderly and Sustainable Development
— Objectives 1, 3,4
— Principles of Development Control 1

5.2.2 Built Form Design

The proposal is of a contemporary, high-quality design that is both functional and visually appealing
that will be complementary to the existing built form found within the locality. The minimal scale of the
built form and the proposed large setbacks will ensure that adjoining residential activities to the north
and east of the subject land will not be adversely impacted upon.

The proposed built form is to be setback 23.75 metres from Holbrooks Road, 3.0 metres from the
northern and eastern boundaries and 1.0 metres from the southern boundary. These setbacks provide
a suitable separation from adjoining land uses, and in particular the residential allotments to the north
and east.

Given the single storey nature of the proposal, no overshadowing or potential overlooking into adjoining
private open spaced areas will apply. This reduced scale and mass of the proposed built form will
ensure that it retains a more ‘residential’ scale and not be an intrusive development within this
residential area.

Landscaping is proposed throughout the allotment to assist in softening the visual impact. 2.0 metre
wide landscaping is proposed immediately adjoining the front boundary to ensure consistency with the
landscaping found at the adjoining non-residential land use to the south (child care centre).
Landscaping is also proposed immediately adjoining the front fagade of the building to ensure that the
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building presents an attractive fagade to Holbrooks Road. Landscaping is also proposed along the
northern and eastern boundaries to assist in the transition to the adjoining residential allotments. A
detailing landscaping schedule has been provided as part of this application illustrating the range of
landscaping proposed.

Two (2) advertising signs are proposed to be fixed to the front facade of the building; one on the fascia
of the front entry porch and the larger fixed to the front rendered wall. Neither are proposed to be
illuminated. The proposed signage is anticipated to be of a scale that will not be visually obtrusive or
detract from the character of the locality and is considered to be appropriate for a commercial
development along a busy arterial road.

As such, itis my opinion, that the proposal is consistent with the following provisions of the Residential
Zone and other related provisions within the Development Plan:

Residential Zone
— Objectives 4
— Principles of Development Control 1, 4

Advertisements
— Objectives 1, 3
— Principles of Development Control 1,2, 5, 6,7, 8

Crime Prevention
— Objectives 1
— Principles of Development Control 1, 2, 6, 7

Design and Appearance
— Objectives 1
— Principles of Development Control 1, 2, 9, 10, 12, 13, 14, 15, 19, 20

Transportation and Access
— Objectives 2
— Principles of Development Control 8, 14, 23, 24

5.2.3 Car Parking, Traffic and Access

Table WeTo/2 — Off Street Vehicle Parking Requirements provides the car parking requirements within
the City of West Torrens:

Restaurant (traditional) Greater of 1 per 3 seals or 1 per 15 square metres of total floor
area
Office 4 per 100 square metres of total floor area

The proposed development has been designed to accommodate 15 off-street car parks, including a
designated disabled car park. In calculating the anticipated car parking demands, the gross leasable
areas, storage areas and foyer have been included with the lunch room and amenities excluded.
Utilising the office and restaurant requirements, the proposed development would generate an off-
street car parking requirement of 15 off-street car parks.

With regards to access arrangements, the general section of the Development Plan suggests that new
developments should provide safe and convenient access that minimises the risk of traffic conflict and
adverse impacts to neighbouring properties. To ensure the most appropriate access, a new 6.0 metre
wide crossover will be built to replace the access arrangements — this will result in the reinstatement
of the majority of kerbing along the allotment frontage.
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Offices generate reduced traffic volumes when compared to other non-residential land uses, such as
the existing retail store (selling of pool paints), and it is considered that the generation of additional
traffic to and from the site will not be of a volume that would be noticeable in the context of existing
traffic volumes along Holbrooks Road. The anticipated hours of operation will also assist in ensuring
that the proposed will not adversely impact the residents of adjoining dwellings.

A six-bin enclosure is to be provided for the two tenancies, to be situated adjoining the northern
boundary and sited behind a proposed fence/gated area. Waste generated by the proposed
development will be of minimal volume and can be serviced by existing waste collection services.

It is considered that the proposed development provides adequate off-street car parking that meets the
relevant Australian Standards and will result in minimal increase in traffic visiting the site or locality. It
is my opinion, that the proposal is consistent with the following provisions contained within the
Development Plan:

Residential Zone
— Principles of Development Control 3

Design and Appearance
— Principles of Development Control 15, 19

Transportation and Access
— Objectives 2
— Principles of Development Control 8, 14, 23, 24, 28, 30, 34, 35, 36, 37, 40
5.2.4 Additional Details

Council has sought confirmation on the following issues associated with the proposed development:

e Acivil / stormwater plan
e A waste management plan

e A detailed landscaping schedule

e A schedule of colours and materials

Details pertaining to the above have been included in the documentation provided as part of the formal
lodgement of this Statement of Effect. It is considered that the information provided enables Council to
undertake its assessment prior to commencing the formal public consultation period.
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6.0

SOCIAL ECONOMIC AND ENVIRONMENTAL IMPACTS

There are considered to be no adverse impacts of any consequence stemming from the proposal.

6.1

6.2

6.3

Social

The proposal will not result in any detrimental effect on the living conditions of residents
within the locality.

The proposal has been carefully designed to provide for an orderly and architecturally
designed development that is considerate of the character and amenity of its locality.

As a non-complying development this application will be publicly advertised, which
permits the opportunity for the local community to comment.

Economic

The proposed development is orderly and economic as it utilises existing services without
detrimentally affecting the amenity of the locality or the uses of other land in the locality.

Employment opportunities during the construction of the proposal along with the increase
in jobs to service the office and coffee shop.

Environmental

There are no significant environmental impacts associated with the proposal.

Wastewater and stormwater disposal can be reasonably managed via the existing
connections.

Waste materials generated on the site will be stored and managed on-site in a secured
location and disposed of accordingly.

Increase landscaping to manage stormwater and provide screening and shade in the car
park breaking up hardstand appearance
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7.0 CONCLUSION

It is my opinion that the proposed construction of a single storey building that incorporates an office,
coffee shop, signage and associated car park represents an appropriate form of development in the
context and intent of the Residential Zone — Low Density Policy Area along with the other relevant
Objectives and Principles of Development Control within the West Torrens Council Development Plan.

To ensure consistency with the intent of the Residential Zone, the proposed development has been
designed to ensure that the existing residential amenity is to be retained. The architectural design of
the building has been carefully designed to ensure the proposal is sympathetic to the existing
residential built form within the locality taking strategic ques from the non-residential development next
door and noting the non-residential history of uses on the subject land.

Its minimal bulk and scale, pitched roof, large setbacks and minimal signage ensure that adjoining
residential land uses will not be adversely impacted upon.

For the above reasons, | conclude:
« the proposal will not have a detrimental impact upon adjoining residential allotments;
« the proposal contributes to the economic activity within the community;

« the proposal does not threaten the attainment of the objectives and principles of the
Residential Zone and does not prejudice the residential amenity of the locality.

As such, the proposal suitably accords with, and is not seriously at variance with, the overall intent of
the West Torrens Council Development Plan, and therefore this application merits, in my view,
Development Plan Consent pursuant to Section 33 (1)(a) of the Development Act 1993.

Should you require further information or clarification of any aspect of the information provided, please
do not hesitate contacting me on 0410 147 541.

Yours faithfully

Ben Green & Associates

Ben Green, CPP MPIA
bengreen@bengreen.com.au

[+ 6% Ferrone Architects
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Preliminary Traffic, Flooding & Stormwater

Assessment

Development Application No: 211/466/2020

Assessing Officer: Jordan Leverington

Site Address: 183 Holbrooks Road, UNDERDALE SA 5032
Certificate of Title: CT-6213/83

Description of Construction of a two-story office building,
Development incorporating a coffee shop, sigange and associated

car park (Non-complying)

TO THE TECHNICAL OFFICER - CITY ASSETS

Please provide your comments in relation to:

O

o o o d

Site drainage and stormwater disposal
Required FFL

On-site vehicle parking and manoeuvrability
New Crossover

Your advice is also sought on other aspects of the proposal as follows:

PLANNING OFFICER - Jordan Leverington DATE 24 June, 2020

20 January 2021
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NP

City of West Torrens

Between the City and the Sea

Memo

To
From
Date
Subject

Jordan Leverington

Richard Tan

24-Jun-2020

211/466/2020, 183 Holbrooks Road, UNDERDALE SA 5032

Jordan Leverington,

The following City Assets Department comments are provided with regards to the
assessment of the above development application:

1.0 FFL Consideration — Finished Floor Level (FFL) Requirement

1.1

Council seeks to ensure that the FFL of all nhew development is
protected from inundation when considering a 350mm stormwater flow
depth in the adjacent street water table.

This is typically achieved through establishing the FFL of new
development a minimum of 350mm above the highest adjacent street
water table.

In association with the above proposed development, no site or road
verge level information has been provided and as such it is impossible
to determine if the proposal will satisfy the above consideration.

Simply conditioning that a development satisfy this consideration can
have its complications with regards to the ultimately required level of
the development in relation to neighbouring properties and the related
planning considerations this brings about. It may also bring about the
necessity for alterations to the design of the development which are
outside of the expectations of the applicant (for example; requiring
step(s) up from existing buildings to additions).

It is recommended that appropriate site and adjacent road verge survey

information be provided to correctly assess the required minimum FFL

for this proposal.

2.0 Verge Interaction

2.1

In association with new development, driveways and stormwater
connections through the road verge need to be located and shaped
such that they appropriately interact with and accommodate existing

Civic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
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20 January 2021

Page 147



Council Assessment Panel

Item 6.3 - Attachment 4

NP

City of West Torrens

Between the City and the Sea

3.0

verge features in front of the subject and adjacent properties. Any new
driveway access shall be constructed as near as practicable to 90
degrees to the kerb alignment (unless specifically approved otherwise)
and must be situated wholly within the property frontage.

New driveways and stormwater connections are typically desired to be
located a minimum 1.0 metre offset from other existing or proposed
driveways, stormwater connections, stobie poles, street lights, side
entry pits and pram ramps, etc. (as measured at the kerb line, except
for driveway separation which will be measured from property
boundary). An absolute minimum offset of 0.5m from new crossovers
and stormwater connections to other existing road verge elements is
acceptable in cases where space is limited.

These new features are also desired to be located a minimum of 2.0
metres from existing street trees, although a lesser offset may be
acceptable in some circumstances. If an offset less than the desired
2.0 metres is proposed or if it is requested for the street tree to be
removed, then assessment for the suitability of such will be necessary
from Council’s Technical Officer (Arboriculture).

2.1.1 Civil Plan should be provided with all existing and proposed
verge features complying with the above offset requirements.

It is recommended that revised plans indicating satisfaction to the

above requirements should be provided to Council.

2.2

It should also be nominated for the stormwater connection through the
road verge area to be constructed of shape and material to satisfy
Council’s standard requirements

¢ 100 x 50 x 2mm RHS Galvanised Steel or
e 125 x 75 x 2mm RHS Galvanised Steel or
¢ Multiples of the above.

It is recommended that revised plans clearly and accurately indicating

satisfaction of the above criteria be provided to Council.

2.3

The redundant kerb has been indicated to be reinstated on plans.

Traffic Requirements

3.1

It is unclear what is the largest service vehicle servicing the site,
including the frequency of delivery.

Civic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
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Between the City and the Sea

4.0

It is recommended that further clarification including the
manoeuvrability for the largest service vehicle should be provided for
further assessment.

3.2 Proposed crossover width is generally acceptable, however, it is
recommended that this will be finalised once issue in dot point
3.1 has been finalised.

3.3 Being a dead end car park, one of the end spaces would need to be
made into a turnaround space to comply with the parking standard.
The parking provision would be reduced to 16 spaces.

It is recommended that revised plans indicating satisfaction of the
above criteria be provided to Council.

34 Based on the provided plan, the following parameters have been
adopted when calculating the parking requirements:

e Office - 440m2 @ 4 space per 100m2 total floor area
e (Café - 28m2 & 4 seats @ greater of 1 space per 3 seat or 1
seat per 15m2

The office land use would require 18 parking spaces. Given that there
is limited frequent public transport services and given the location of
the subject site, the ability to discount the parking requirement is
limited.

There may also be a parking demand generated by the cafe, which
seems to be a standalone type facility. That is, external patrons could
make use of this facility. Based on 28m2, the parking required would
be 2 spaces. However, it would be likely that the office staff and
parents would be the main patrons of the cafe (shared parking
opportunity). For the purpose of this assessment, | assume that 1
parking space would be associated with external patrons.

In total, the parking requirement estimated above would be up to 19
spaces. As only 15 parking spaces would be possible on-site, the
parking shortfall of 4 spaces would be excessive. | leave this to the
planner's consideration on whether to replace the parking shortfall with
2 bicycle rail at the footpath area adjacent to the building entrance
should the planner decided to encourage development.

Waste Management

Civic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
E — mail csu@wtcc.sa.gov.au Website westtorrens.sa.gov.au

20 January 2021

Page 149



Council Assessment Panel

Item 6.3 - Attachment 4

NI

City of West Torrens

Between the City and the Sea

4.1

Due to the nature of this application, it is recommended that further
assessment from Council's Waste Management Team is required.

It is recommended that further assessment from Council's Waste

Management Team is required.

Stormwater Management

5.1

Stormwater Harvest and Re-use

For developments of this nature, City Assets typically strongly
encourages the inclusion of stormwater collection and active re-use,
particularly with the development as an office area with possible high
demand of water reuse and hence a high volume of reduction of
stormwater runoff from the site can be simply achieved.

Collection and active re-use of stormwater in developments of this
nature can go a long way towards the achieving the other stormwater
management measures if water quality and detention, as well as the
sustainability benefits which area achieve through water conservation
considerations.

It is strongly encourage that the applicant explore the stormwater

collection and re-use option as above.

5.2

Stormwater Detention

Stormwater detention measures will be required to be undertaken to
limit the peak discharge rate for the site critical 20 year ARI storm
event to equivalent to a predevelopment arrangement with a 0.25
runoff coefficient.

In calculating the stormwater detention requirements, runoff from any
existing structures and buildings to be maintained must be taken into
consideration.

It is recommended that an indication of how the storage is to be

provided and calculations supporting the nominated volume be

5.3

submitted to Council.

Stormwater Quality

Council typically requests the implementation of stormwater quality
measures for development of this nature to address the removal of
stormwater pollutants from the stormwater flow exiting the site.

Civic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
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The following table outlines current recommended practice for the

targeted improvement of stormwater quality from new developments of
scale, as outlined in the State Government's Water Sensitive Urban

Design Palicy - 2013. The targets being;

Nitrogen (TN)

Parameter Target
Reduction Litter/Gross Pollutant 90%*
Reduction in Average Annual Total 80%"
Suspended Solids (TSS)
Reduction in Average Annual Total 60%*
Phosphorous (TP)
Reduction in Average Annual Total 459+

* Reduction as compared to an equivalent catchment with no water

quality management controls.

Although these measures are often addressed through the installation
of proprietary devices, Council encourages the use of Water Sensitive
Urban Design measures to improve the quality of site discharge flows
which may also provide other added benefits to the development, such

as permeable pavers or raingardens.

| have noted that semi permeable pavement has been indicated in
provided site plan but there is no further information regarding how

that will contribute to the stormwater quality.

An_indication of how the water quality requirements are to be met

should be provided on revised site plans prior to the finalisation of the

planning assessment for this development.

Regards
Richard Tan
Civil Engineer

Civic Centre 165 Sir Donald Bradman Drive, Hilton 5033 South Australia Tel (08) 8416 6333 Fax (08) 8443 5709
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Environmental Health Assessment

Development Application No: 211/466/2020

Assessing Officer: Jordan Leverington
Site Address: 183 Holbrooks Road, UNDERDALE SA 5032
Certificate of Title: CT-6213/83
Description of Construction of a two-story office building,
Development incorporating a coffee shop, sigange and

associated car park (Non-complying)

TO THE ENV HEALTH OFFICER - REGULATORY SERVICES
Please provide your comments in relation to:

O Any aspect that you feel needs further attention or detail

Note that proposal is at planning stage only - no detail to assess, standard Food
Standard Code clauses to apply

The following needs to be taken into consideration during fit out and set-up of
the premises to ensure compliance with the Food Safety Standards 3.2.2 &
3.2.3 is achieved:

1. Design & construction of food businesses
The design and construction of a food business must be appropriate and
provide adequate space for the activities for which the premises is used. The
design and construction of a food premises must allow for effective cleaning.
A food premises must be designed and constructed to exclude dirt, dust,
fumes, smoke and other contaminants, not allow pests to enter or provide
pest harbourage.

Food Safety Standard 3.2.3 3 a, b, ¢ & d (i), (ii), (iii)

2. Floors, Walls & Ceilings.
Floors, walls and ceilings must be constructed and designed in a way that is
appropriate for the activities to be conducted. These surfaces must be able to
be effectively cleansed, impervious, sealed to prevent the entry of dirt, dust
and contaminants, and unable to harbour vermin. The construction materials
used for the floors, walls and ceilings have not been identified on the floor
plan provided.

Food Safety Standard 3.2.3 11(1) (2) (3)a, b&c (4)a &b

Food Safety Standard 3.2.3 10(1) (2) a, b, c & d
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3. Fixtures, fittings and equipment
Food premises must have adequate fixtures, fittings and equipment for the
production of safe and suitable food. The materials to be used for work
bench tops, shelving, appliances etc. have not been specified.

Food Safety Standard 3.2.3 12(1)a &b (2)a, b,c & d (3)a, b &c

4. Hand washing facilities
Food premises must provide hand washing facilities that are located where
they can be easily accessed by food handlers both within areas where food is
handled or prepared and adjacent to toilets located on the premises. Hand
washing facilities must be permanent fixtures, supplied with warm running
potable water, suitably sized for effective hand washing and clearly
designated for the sole purpose of hand washing.
Specific details have not been provided on the plan indicated hand was
facilities in the food preparation area

Food Safety Standard 3.2.3 14(1) a & b, 14(2) a, b, ¢ & d

5. Ventilation

Food premises must have sufficient natural or mechanical ventilation to

effectively remove fumes, smoke, steam and vapours from the food premises.
Food Safety Standard 3.2.3 7

6. Equipment Washing Facilities (Sinks)
In addition to hand washing requirements a food premises must have
sufficient sink facilities for food preparation, washing and sanitising. The
number required will depend on the type of activities being carried out by the
business. Most food businesses will require a food preparation sink for the
washing of fruit and vegetables and a double bowl sink for the proper cleaning
and sanitising of equipment.

General Requirements Food Safety Standards Chapter 3

8. Chemical Storage / Storage facilities
Food Premises must have adequate storage facilities for the storage of items
that are likely to be the source of contamination of food, including chemicals,
clothing and personal belongings. Storage facilities must be located where
there is no likelihood of stored items contaminating food or food contact
surfaces.

Food Safety Standard 3.2.3 156

9. Sewage and waste water disposal
Food Premises must have a sewage and waste water disposal system that
will effectively dispose of all sewage and waste water and is constructed and
located so that there is no likelihood of the waste water polluting the water
supply or contaminating food.

Food Safety Standard 3.2.3 5
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10. Storage of Garbage and Recyclable Matter
Food premises must have facilities for the storage of garbage and recyclable
matter that adequately contains the volume and type of waste material on the
premises and is enclosed as necessary to keep pests and animals away from
it. Waste storage facilities must also be designed and constructed in such a
way that they be easily and effectively cleaned.

Food Safety Standard 3.2.3 6

11. Food Business Notification
Before commencing food handling operations a food business must notify the
Council of its contact details, location and the nature of business.

Food Safety Standard 3.2.2 4(1) a, b & ¢

A food business must notify Council of any proposed change to its activity or
information previously supplied before the commencement of such changes.
Examples include change of business name, address and introduction high
risk foods for sale.

Food Safety Standard 3.2.2 4(3)

Should the development proceed the proprietor is strongly encouraged to
contact the City of West Torrens Environmental Health Department to arrange
a pre-opening / fit-out advice inspection.

Should you require further information, please contact me on 8416 6333 or

email ajennings@wtcc.sa.gov.au

Regards

Anthony Jennings
Environmental Health Officer
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m Government of South Australia
()

In reply please quote: 2020/00289, Process ID: 647535 o) Deserment Kb immsiruzand
Enquiries to: Daniel Sladic N/ and Transoor
Telephone: 7109 7872

E-mail: dpti.luc@sa.gov.au TRANSFORT FLANNRIG D

PROGRAM DEVELOPMENT

Transport Assessment

27 November 2020 GPO Box 1533

ADELAIDE SA 5001
Mr Brendan Fewster ABN 92 366 288 135
City of West Torrens

165 Sir Donald Bradman Drive
HILTON SA 5033

Dear Mr Fewster

SCHEDULE 8 - REFERRAL RESPONSE

Development No. | 211/466/20

Applicant Ferrone Architects

Location 183 Holbrooks Road, Underdale

Proposal Construction of an office buiding and coffee shop with associated car
parking

| refer to the above development application forwarded to the Commissioner of Highways
(CoH) in accordance with Section 37 of the Development Act 1993. The proposed
development involves development adjacent a main road as described above.

The following response is provided in accordance with Section 37(4)(b) of the Development
Act 1993 and Schedule 8 of the Development Regulations 2008.

CONSIDERATION

The subject site abuts Holbrooks Road, an arterial road under care, control and management
of the CoH. At this location, Holbrooks Road carries approximately 23,100 vehicles per day
(5.5% of commercial vehicles) and has a posted speed of 60km/h.

The site has an existing crossover on Holbrooks Road which extends along the entire frontage.
It is proposed to retain a 6.0 metre wide centrally located two-way access as part of this
development.

The Department for Infrastructure and Transport (DIT) supports the proposal, noting that
simultaneous two-way vehicle movements should be achieved and that the location of the
proposed access on Holbrooks Road will comply with AS/NZS 2890.71:2004, Figure 3.1
‘Prohibited Locations of Access Driveways’. The redundant portions of crossover should be
closed and reinstated to Council’'s kerb and gutter standards.

DIT has reviewed the Statement of Effect prepared by Ben Green & Associates (dated 25
November 2020) and concurs that any increase in vehicle movements resulting from this
development should be easily accommodated within the adjacent road network.

Council should ensure that all on-site vehicle manoeuvring areas remain clear of any

impediments and that the proposed development provides sufficient off-street car parking,
designed in accordance with AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009.

#16354576
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It is recommended that any proposed signage is in consistent with DIT's publication
‘Advertising Signs: Assessment Guidelines for Road Safety’.

ADVICE

The Department supports the proposed development. The planning authority is advised to
attach the following conditions to any approval:

1. All vehicular access shall be gained in accordance with the existing accesses in Site Plan
produced by Ferrone, Drawing No. PD.100, Rev. C, dated 15 October 2020.

2. All vehicles shall enter and exit the site in a forward direction.

3. The redundant portions of crossover on Holbrooks Road shall be closed and reinstated
to Council’'s kerb and gutter standards.

4. The access and all on-site vehicle manoeuvring areas shall remain clear of any
impediments.

5. Stormwater run-off shall be collected on-site and discharged without jeopardising the

integrity and safety of Holbrooks Road. Any alterations to the road drainage infrastructure
required to facilitate this shall be at the applicant’s cost.

Yours sincerely

MANAGER, TRANSPORT ASSESSMENT
for COMMISSIONER OF HIGHWAYS

A copy of the decision notification form should be forwarded to dpti.developmentapplications@sa.gov.au

#16354576
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6.4 588-592 Henley Beach Road, FULHAM

Application No

211/1002/2020

DEVELOPMENT APPLICATION DETAILS

DESCRIPTION OF DEVELOPMENT

Construction of signage in association with an existing
child care centre (Non-Complying)

APPLICANT S Urban
LODGEMENT DATE 21 October 2020
ZONE Residential Zone
POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Non-Complying
PUBLIC NOTIFICATION Category 1
REFERRALS Internal
e Nil
External
e Nil

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020

DELEGATION ¢ The relevant application proposes a hon-complying
form of development and the application is to be
determined after a full merit assessment against the
Development Plan, except where the relevant
development application proposes a change of use
to office in a Commercial Zone.

Support with conditions
Steven Burke

RECOMMENDATION
REPORT AUTHOR

SUBJECT LAND AND LOCALITY

The subject land is formally described as Allotment 36 Filed Plan 119254 in the area named
Fulham, Hundred of Adelaide, Volume 5584 Folio 849, more commonly known as 588-592 Henley
Beach Road, Fulham. The subject site is rectangular in shape with a 41 metre (m) wide frontage to
Henley Beach Road and a site area of 1570 square metres (m?).

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of
Title.

The site currently contains an under construction two-storey building and ancillary storage
buildings, along with a car park, approved for use as a child care centre. The site is relatively flat
and currently contains no vegetation but will be landscaped in accordance with the approval for the
child care centre. Access to the site is obtained via a single crossover to Henley Beach Road near
the western boundary of the land.

The locality has been defined largely based on visibility of the proposed signs, extending
approximately 75 metres to the east, south and west, and as far north as the rear boundary of the
subject site. The locality consists primarily of residential land uses of one to two storeys high.
Single-storey detached dwellings constructed in the mid-20™" century are predominant in the
locality, with some examples of dwellings constructed more recently on slightly smaller allotments.
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Directly east of the subject land is a two-storey mixed-use building fronting Henley Beach Road.
The ground floor comprises a hair salon, takeaway shop and a few other shops typically found in a
local centre. The upper level contains 'shop-top' apartments. The western extent of the locality also
contains a two-storey mixed-use building containing several local shops and personal service
establishments on the ground floor with 'shop-top' apartments above.

The locality itself is dominated by Henley Beach Road, which physically divides the locality due to
its width. The median strip and verge are landscaped with mature Eucalypts to the west, with no
landscaping to the east.

The amenity of the locality is considered moderate, with generally good condition of the dwelling
stock despite its relatively old age along with well landscaped front yards. Existing signage that is
observed is in association with the commercial type uses and is not visually dominating. The width
and traffic noise generated by Henley Beach Road negatively impacts the amenity of the locality,
as does the inconsistent setback pattern of buildings along this road.

The site and locality are shown on the aerial imagery and maps below:

N R =

SUBJECT LAND
588-594 Henley Beach
Road, Fulham

= Subject Site

= Locality
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RELEVANT APPLICATIONS

DA Number Description of Development | Decision Decision Date
211/1544/2017 | Construction of a childcare Development 29 August 2019
centre (pre-school), two (2) Approval Granted

ancillary storage buildings and
acoustic fencing with
associated car parking,
landscaping and fencing -
STAGED DEVELOPMENT -
Stage 1 site works and
footings, Stage 2 (Final)
superstructure and remaining
civil works

PROPOSAL
The application proposes the construction of three signs.

The first sign (Sign 1) comprises acrylic lettering with the logo of the associated child care centre, a
circular icon with the name of the business within, and is sited on the western wall of the building.
The sign is to be 3.5 metres above ground level, with a height and width of 1.5 metres.

The second sign (Sign 2) is an aluminium composite panel and contains the logo, along with the
slogan, and is sited on the front wall of the building. The sign is to be 3.5 metres above ground
level also, spanning a total length of 6.9 metres with a height of 1 metre.

The third sign (Sign 3) is to be a freestanding sign of steel frame and aluminium composite panel
construction setback 0.7 metres from the front property boundary adjacent to the entrance to the
car park. The sign has a height of 2.2 metres and a width of 1 metre, along with a negligible depth
of 0.1 metres. It is orientated parallel to Henley Beach Road to face north-south, with the thinner
edge orientated east-west. This sign comprises the logo, slogan and business contact information.

All signs will be in the corporate colours of the child care operator, consisting of light blues and
greens.

None of the signs are proposed to be illuminated, or to flash, scroll or otherwise move in any way.

The relevant plans and documents are contained in Attachment 2.
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NON-COMPLYING

The application is a non-complying form of development pursuant to the Procedural Matters of the
Residential Zone. The zone lists 'Advertisement and/or advertising hoarding' as a non-complying
form of development.

A Statement of Effect has not been provided pursuant to Regulation 17(6)(a) of the Development
Regulations 2008 which provides:

(6) A statement of effect is not required if the proposed development consists (wholly or
substantially) of—

(b) the construction of a new building which is to be used in a manner which is ancillary to,
or in association with, the use of an existing building and which would facilitate the better
enjoyment of the existing use of the existing building;

Section 4 of the Development Act 1993 defines a building as:

Building means a building or structure or a portion of a building or structure (including any
fixtures or fittings which are subject to the provisions of the Building Code of Australia),
whether temporary or permanent, moveable or immovable, and includes a boat or pontoon
permanently moored or fixed to land, or a caravan permanently fixed to land

The proposed signs are structures, and can therefore be considered buildings in accordance with
Section 4.

The proposed signs are in association with an existing child care centre and therefore support the
operations of that land use given they assist customers in finding the business.

Should the CAP resolve to approve the application, the concurrence of the State Commission
Assessment Panel is no longer required as a result of the COVID-19 Emergency Response
(Further Measures) Amendment Act 2020 (COVID-19 Amendment Act) which amended Section 35
of the Development Act 1993 and which was passed by both Houses of Parliament on 14 May
2020.

Alternatively, should the CAP refuse the application, no appeal rights are afforded to the applicant.

As the Administration has resolved under delegation to proceed with an assessment of the
proposal, the application is now presented to the CAP for a decision.

PUBLIC NOTIFICATION

The application is a Category 1 form of development pursuant to Schedule 9, Part 1 Clause 3(a) of
the Development Regulations 2008 which provides that:

3 Any development classified as non-complying under the relevant Development Plan
which comprises—

(b) the construction of a building to be used as ancillary to or in association with an
existing building and which will facilitate the better enjoyment of the purpose for which
the existing building is being used, and which constitutes, in the opinion of the relevant
authority, development of a minor nature only

The proposed signs are to be erected ancillary to the existing child care building and are
considered to facilitate the better enjoyment of the purpose for which the building is to be used.
The signage will clearly identify the child care centre and will not result in any visual clutter or
proliferation of signage on the site or building.
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The signage proposed is considered to be of a minor nature for the following reasons:

e The signage is small and ancillary in comparison to the two-storey child care centre to
which they are associated;

e The signage is not illuminated, and therefore will not create any light spill impacts;

e The signs are not of a size which makes them visually dominating in the context of
surrounding development in the locality;

¢ More than 50 metres from the nearest intersection (excluding Hadley Street directly to the
south, which is left-in-left-out only) and therefore are unlikely to have any impact on traffic
safety;

e The signage is a reasonably expected form of development in association with a child care
centre; and

e Each sign is designed, sited/positioned in a way which would unreasonably interfere with
advertising opportunities on adjacent land.

As the proposal is Category 1, public naotification was not required to be undertaken.

INTERNAL REFERRALS

Nil.

EXTERNAL REFERRALS

Nil.

RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, Low Density Policy
Area 21 as described in the West Torrens Council Development Plan.

The relevant Desired Character statements are as follows:

Residential Zone - Desired Character:

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing options
in different parts of the zone. The range of allotment sizes will support the desired dwelling types
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction
between policy areas. Row dwellings and residential flat buildings will be common near centres
and in policy areas where the desired density is higher, in contrast to the predominance of
detached dwellings in policy areas where the distinct established character is identified for
protection and enhancement. There will also be potential for semi-detached dwellings and group
dwellings in other policy areas.

Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.

Objectives 4

Principles of Development Control 1,2,3&5
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Low Density Policy Area 21 - Desired Character:

This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to live
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will
not occur in the policy area to preserve a pattern of rectangular allotments developed with
buildings that have a direct street frontage. In the area bounded by Henley Beach Road, Torrens
Avenue and the Linear Park, where the consistent allotment pattern is a significant positive
feature of the locality, subdivision will reinforce the existing allotment pattern.

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
facade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design

features such as pitched roofs, eaves and variation in the texture of building materials.

Development will be interspersed with landscaping, particularly behind the main road frontage, to
enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives 1

Principles of Development Control 1&2

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.

QUANTITATIVE STANDARDS

The proposal is assessed for consistency with the quantitative requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS STANDARD ASSESSMENT
ADVERTISEMENTS/HOARDINGS | Total advertisement area on 4.6 per cent of southern
Advertisements PDC 8 the surfaces of buildings facade, 1.3 per cent of
should not exceed: western facade
(a) 20 per cent of the sides
of the building Satisfies
(b) in relation to the front 16 per cent of southern
wall of a building, 20 per facade above 3.7 metres
cent of the area above 3.7
metres or above a canopy. Satisfies
FREE STANDING Free standing One free standing sign
ADVERTISEMENTS advertisements limited to
Advertisements PDC 16 one per site or complex. Satisfies
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FREE STANDING Advertisement area: 2.2m?
ADVERTISEMENTS 6m? + 0.1m? per metre of Satisfies
Advertisements PDC 17 frontage to a public road
Maximum height: 2.2 metres
6 metres. Satisfies
ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:

Land Use

Advertising is listed as a non-complying form of development in the Procedural Matters of the
Residential Zone, with PDC 2 of the Zone considering non-complying development as generally
inappropriate.

Neither the Zone nor the Policy Area contemplate advertising as an envisaged form of
development, however, both commonly list small scale non-residential land uses which serve the
local community as envisaged. A child care facility is given as a specific example. As with any
commercial land use, it is reasonably expected that some signage is required in order to allow for
easy identification of the business. The Desired Character of the Zone also envisages small scale
non-residential land uses which will increase walkability and convenience through close proximity
to shops and services in appropriate locations.

While non-complying forms of development are generally inappropriate, the proposed signs are

considered to be an orderly form of development in association with an existing child care centre
and therefore support the operations of the business which in turn assists in creating a walkable
neighbourhood without detrimentally impacting on the character of the locality.

Advertisement Size

As demonstrated in the above Quantitative Standards table, all of the proposed signs are well
within the maximum size considered in Advertisements PDCs 8, 16 and 17. This results in the child
care centre remaining as the prominent feature of the site, with the signage being subordinate. The
two attached signs are of a size and placement which is co-ordinated and does not compromise
the architectural form and design of the child care centre building, therefore in accordance with
Advertisements PDC 1.

In terms of the free standing sign, its height is less than half the total height of the associated child
care centre building. This assists in maintaining the prominence of the child care centre when
viewing the site from the streetscape, and in ensuring the sign does not disfigure the amenity of the
locality as a result of its visual prominence and overall scale. This is in accordance with
Advertisements Objective 3.

Amenity

Objectives 1 and 3 of the Advertisements module seek to ensure that the development of signage
enhances the appearance of buildings and the locality more broadly, and does not disfigure the
urban landscape. As observed in the Subject Land and Locality section above, the amenity of the
locality is moderate as a result of the inconsistent building setback pattern in the locality as well as
the width and traffic impacts associated with Henley Beach Road such as noise and vehicle fumes.
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While the impacts to the amenity associated with Henley Beach Road cannot be ameliorated by
the development of signage, the setback of the freestanding sign can be considered. Design and
Appearance PDC 21 desires that buildings are setback from primary road frontages at least the
average of the building setback of buildings on adjacent allotments. This would result in a front
setback of the freestanding sign of approximately 4.25 metres given the adjacent dwelling to the
west has a setback of approximately 8.5 metres. This would be unreasonable and would severely
restrict visibility of the sign, defeating its purpose. The proposed setback of the sign of 0.7 metres
does not protrude forward of the child care centre building, and the flat side is sited parallel to
Henley Beach Road. This somewhat lessens any visual impacts as opposed to having the flat side
of the sign orientated towards motorists and pedestrians travelling east.

The design and setback of all the proposed signs are not considered to be visually intrusive or
dominating so as to unreasonably restrict advertising opportunities on adjacent land, especially if
the residential land to the west was to be redeveloped for commercial uses. The colour scheme
and messaging is simple using softer colours that reflect the corporate colour scheme of the child
care centre.

Additionally, none of the proposed signs will be illuminated, and therefore will not create any light
spill of visual discomfort for people in the locality, especially at night.

While the proposed advertising may not specifically enhance the appearance of the locality, its
design and siting, coupled with previously approved landscaping along the front of the site, assists
in reducing visual impacts such that the urban landscape is not unduly disfigured.

Safety

PDC 14(b) and (c) of the Advertisements module desires that advertisements do not create a
hazard for drivers or distract drivers from driving by being able to be misinterpreted as official traffic
signs and traffic control devices. The largest sign in terms of its area is Sign 2, and given its long,
narrow design, it's siting parallel to Henley Beach Road and attachment to the child care centre
building, it is unlikely that a driver would mistake this as an official road safety sign. Sign 3 is
somewhat taller and is not positioned atop any poles as with other traffic signs such as 'Give way"'
and road names. This assists in differentiating the sign from an official traffic sign.

No sign will be illuminated, therefore not creating any discomfort for drivers or pedestrians in terms
of the brightness of the signs. Advertisements PDC 14(a) is therefore considered met.

SUMMARY

Despite its non-complying nature, the proposed application demonstrates significant merit when
assessed on its merits against the West Torrens Development Plan. The size of the proposed
signs are relatively small in comparison to the child care centre to which they are in association.
The respective PDCs relating to the maximum size of advertisements is easily achieved. While it is
acknowledged that there will some visual impacts to the locality given that advertisements are
designed to capture attention, the amenity of the locality will not be detrimentally impacted as a
result of the simple design and siting of the sign and their lack of illumination. Safety is not
considered an issue given the signs are distinctly identified as separate from traffic control devices.

Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.

On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants
Development Plan Consent.
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RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/1002/2020 by

S Urban to construct signage in association with an existing child care centre at 588-592 Henley
Beach Road, Fulham (CT 5584/849) subject to the following conditions of consent:
Development Plan Consent Conditions

1. The development must be undertaken, completed and maintained in accordance with the

plans and information detailed in this Application except where varied by any condition(s)
listed below:

e Plan Set by WASP, job number Q15411, dated 8 October 2020.

Reason: To ensure the proposal is developed in accordance with the approved plans and
documentation.

2. The signage approved herein shall not be internally illuminated, and shall not move or flash.
Reason: To ensure the development does not cause undue distraction to motorists.

3. The signage approved herein shall be maintained in good condition at all times to the
satisfaction of Council.

Reason: To ensure the development does not negatively impact on the locality.

4. The signage approved herein shall only display advertising in relation to the approved use of
the land.

Reason: To ensure the development is not used as third-party advertising.

Attachments

1. Relevant Development Plan Provisions
2. Plan Set
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General Section

Advertisements

Objectives

1,2&3

Principles of Development
Control

1.2.4.56 7.8 1011 12
14, 16 & 17

Design and Appearance

Objectives

1

Principles of Development
Control

1,2, 3 12, 20, 21 & 22

Interface between Land Objectives 1,2&3

Uses Principles of Development 1&2
Control

Orderly and Sustainable Objectives 1,3 &4

Development Principles of Development 1

Control
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Product Register Search (CT 5584/849)
EQRN&CE Date/Time 12/10/2020 05:10PM
SA s Customer Reference Nido Fulham
: Order ID 20201012011789

REAL FROPERTY ACT, 1006

The Registrar-General certifies that this Title Register Search displays the records
maintained in the Register Book and other notations at the time of searching.

South Australia
Certificate of Title - Volume 5584 Folio 849
Parent Title(s) CT 3119/85

Creating Dealing(s) = CONVERTED TITLE
Title Issued 13/10/1998 Edition 5 Edition Issued 09/07/2018

Estate Type

FEE SIMPLE

Registered Proprietor

THE TRUST COMPANY LTD. (ACN: 004 027 749)
OF CARE LEVEL 14 357 COLLINS STREET MELBOURNE VIC 3000

Description of Land

ALLOTMENT 36 FILED PLAN 119254
IN THE AREA NAMED FULHAM
HUNDRED OF ADELAIDE

Easements
NIL

Schedule of Dealings

Dealing Number Description

13035272 MORTGAGE TO ANZ FIDUCIARY SERVICES PTY. LTD. (ACN; 100 709 493)
Notations

Dealings Affecting Title NIL

Priority Notices NIL

Notations on Plan NIL

Registrar-General's Notes

PLAN FOR LEASE PURPOSES VIDE G206/1998
PLAN FOR LEASE PURPOSES VIDE G213/1998
PLAN FOR LEASE PURPOSES VIDE G219/1998

Administrative Interests NIL

Land Services SA Page 1 of 2

Copynghl: www landsernces com.au/copynghl | Privacy: www landservices com. aw/privacy | Terms of Use: www com awsalis-1 . |
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LAND Product Register Search (CT 5584/849)
Date/Time 12/10/2020 05:10PM
SERVICES " :
SA ustomer Reference Nido Fulham
Crder ID 20201012011789
THIS PLAN IS SCANNED FOR CERTIFICATE OF TITLE 3119/85 LAST PLAN REF: DP 691
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DISTANCES ARE IN FEET AND INCHES
FOR METRIC CONVERSION
1 FOOT = 0-3048 METRES
1 INCH = 0-0254 METRES

NOTE: SUBJECT TO ALL LAWFULLY EXISTING PLANS OF DIVISION

Land Services SA Page 2 of 2

Copyright: www.landservices.com.au/copyright | Privacy: www.landservices.com.au/privacy | Terms of Use: www.landservices.com.au/sailis-lerms-of-use
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yorne Park WA 6017

JOB NO:

Q1541

DATE:

08-10-20

w.a. sign & print management

20 January 2021

Page 170



Council Assessment Panel Item 6.4 - Attachment 2

EXAMPLE GRAPHIC ONLY,
NOT FOR FABRICATION.
ALL ARTWORK REMAINS
PROPERTY OF WASP.
6900 mm
Sign Tyoe A - Wall Sign East Elevation
ACM panned signbox over 50 x 50 shs aluminium frame fixed to
the wall with suitable mechanical fixings. Digital print with gloss
uv laminate to face of acm and side returns.
I 1500 mm .
'[—1000 mm-——+ — 100 mm
CLIENT:
1474 mm
CRUSH
2200 mm
PROJECT:
FULHAM SA
Sign Type B - South Elevation '
Individual 20mm white acrylic letters & logo | ‘ JOB NO:
with 2pk painted finish pinned & adhered direct to ' -
masonary wall. Sign Type C - Pylon - Double Sided Non Illluminated Q1san
100mm deep shs frame clad with White ACM with ali corner edge beading.
Digital SAV print to the face & side returns of acm - wrapped edges. DATE:
Phone number tbc
08-10-20

@ 089204 2622
@ 0589204 2499

@ info@wasponline.com.au

P.0. Box 1527 Osbome Park WA 6916 wea. sign & print management
U3 / 15 Walters Drive, Osbome Park WA 6017
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EXAMPLE GRAPHIC ONLY,
NOT FOR FABRICATION.
ALL ARTWORK REMAINS
PROPERTY OF WASP.
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01541

DATE:

08-10-20

@ 089204 2622
@ 089204 2499

@ info@wasponline.com.au

P.0. Box 1527 Osbome Park WA 6916 w.a. sign & print management
U3 / 15 Walters Drive, Osbome Park WA 6017
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6.5 1 lluka Street, GLENELG NORTH
Application No 211/1011/2020

Development Application Details

DESCRIPTION OF DEVELOPMENT | Land division - Community Title; SCAP No.
211/C125/20; Create one (1) additional allotment and
common property

APPLICANT T J Shephard
APPLICATION NUMBER 211/1011/2020
LODGEMENT DATE 23 October 2020
ZONE Residential Zone
POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Category 1
REFERRALS Internal

e Nil

External

e State Commission Assessment Panel (SCAP)

e South Australian Water Corporation (SA Water)
DEVELOPMENT PLAN VERSION Consolidated 21 May 2020

DELEGATION ¢ The relevant application proposes a merit form of
development which does not meet the minimum

site area requirements in the relevant Zone or
Policy Area by 7.5% or more.

RECOMMENDATION Support with conditions
REPORT AUTHOR Brendan Fewster

SUBJECT LAND AND LOCALITY

The subject land is formally described as Allotment 191 in Deposited Plan 4695 in the area named
Glenelg North Hundred of Adelaide, Volume 5611 Folio 773, and is more commonly known as

1 lluka Street, Glenelg North. The subject site is an irregular shape, with a 19.56 metre (m) wide
frontage to lluka Street, a secondary frontage to Alkira Street of 19.56m and a site area of

738 square metres (m?).

It is noted that there are no easements, encumbrances or Land Management Agreements on the
Certificate of Title.

The site currently contains a single storey dwelling, a garage and a shade structure. The land is
relatively flat and there are no Regulated trees on the site or on adjoining land that would be
affected by the development.

The locality comprises an established residential area with predominantly detached dwellings at
low densities. A mix of conventional and modern dwelling styles of up to two storeys has resulted
in a diverse built form character. The original allotment pattern remains largely intact.

The amenity of the locality is considered moderate to high, which is attributed to the large
allotments with wide frontages, modest scale dwellings, vegetated front yards and open style
fencing.
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The subject site and locality are shown on the following aerial image:

- ; ~ 1 lluka Street
i » el

CooRIIA &W‘ il GLENELG NORTH
Ca g ot Ay, =

IS I i ¥ Subject Site

Locality

RELEVANT APPLICATIONS

Nil

PROPOSAL

The application is for a Community Title land division to create one additional allotment (one
allotment into two). The proposed allotments will be 369mz2 in area and have a frontage of at least
15.13m to Alkira Street and 15.25m to lluka Street. The proposed allotments are being created for
residential purposes (i.e. detached dwelling).

The common property is being provided for the respective water meters.

The relevant plans and documents are contained in Attachment 2.

Indicative dwellings have also been provided for each resultant allotment to support the
assessment of the division and are contained in in Attachment 4.
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PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Schedule 9 of the Development

Regulations 2008. As the proposal is Category 1, public notification was not required to be
undertaken.

EXTERNAL REFERRALS

Department Comments
SCAP e No concerns with the proposal.
e Standard conditions of consent have been included in the
recommendation.
SA Water ¢ No concerns with the proposal.

e The developer will be required to meet the requirements of SA
Water for the provision of water and sewerage services.
Standard conditions of consent have been included in the
recommendation.

A copy of the relevant referral responses is contained in Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS

The subject land is located within the Residential Zone and, more specifically, Low Density Policy
Area 21 as described in the West Torrens Council Development Plan.

The relevant Desired Character statements are as follows:

Residential Zone - Desired Character

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.

Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.

Item 6.5 Page 175



Council Assessment Panel Agenda 20 January 2021

Low Density Policy Area 21 - Desired Character

This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision
will not occur in the policy area to preserve a pattern of rectangular allotments developed with
buildings that have a direct street frontage. In the area bounded by Henley Beach Road, Torrens
Avenue and the Linear Park, where the consistent allotment pattern is a significant positive
feature of the locality, subdivision will reinforce the existing allotment pattern.

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
fagcade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design

features such as pitched roofs, eaves and variation in the texture of building materials.

Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.
QUANTITATIVE STANDARDS

The proposal is assessed for consistency with the quantitative requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN

PROVISIONS STANDARD ASSESSMENT
Site Area Site Area - 420m2 (min) Lot1l & 2-369m2
Low Density PA 20
PDC 6 Does Not Satisfy
Site Frontage Frontage - 12m (min) Lot1-15.13m
Low Density PA 20 Lot 2 - 16.94m
PDC 6

Satisfies
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ASSESSMENT

In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:

Suitability of Land for Intended Purpose

Principle of Development Control (PDC) 2 of the General Section (Land Division) seeks to ensure
that when land is divided it is suitable for the purpose for which it is to be used or developed.

The proposed division of land would create two allotments that are intended to accommodate a
detached dwelling.

The Desired Character for Low Density Policy Area 21 envisages that "....development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings)".

"There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones".

The proposal will create two 'detached' dwelling allotments at relatively low densities that are within
a short walk of Golflands Reserve to the north and with reasonable access links to Tapleys Hill
Road and Anzac Highway. The proposed division of land is therefore desirable within the policy
area.

Furthermore, the size and configuration of the proposed allotments are such that a detached
dwelling could reasonably be designed to meet the quantitative requirements of the Development
Plan, such as building height and form, boundary setbacks, private open space, site coverage and
vehicular access and car parking. This has been demonstrated by the ‘indicative’ dwelling plans
provided by the applicant that show a two storey dwelling for each allotment.

A copy of the indicative dwelling plans is contained in Attachment 4.

Allotment Size

PDC 6 of Low Density Policy Area 21 prescribes a minimum allotment area of 420m2 and a
frontage width of 12m unless the land division is combined with an application for dwellings, in
which case the allotments should have a minimum site area of 350mz2. As the proposed land
division is not combined with a dwelling proposal for the site, the proposed allotments are 51m?2 or
12% less than the minimum site area requirement. Although this shortfall is not of a minor nature,
the wide frontages of at least 15.13m to Alkira Street would ensure that the site area shortfalls are
not readily perceivable from the street.

The intent of minimum allotment sizes is to achieve a residential density that is consistent with the
desired character for the area. The desired character for Low Density Policy Area 21 is seeking
allotments at low densities with a "denser allotment pattern and some alternative dwelling types,
such as semi-detached and row dwellings, close to centre zones where it is desirable for more
residents to live and take advantage of the variety of facilities focused on centre zones".

The proposed allotments are considered low-density and the subject land is located relatively close
to shopping facilities and high frequency public transport services along nearby arterial roads. The
proposal would therefore contribute positively to the desired character.

The proposed frontages are well in excess of the minimum width of 12 metres and therefore the
future development of the allotments would maintain the existing development pattern and
streetscape character.
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Allotment Layout and Pattern

The proposed allotments are regular in shape and orientated north to south (front to back), which
would provide optimal energy efficiency for future dwellings. The size and the configuration of the
proposed allotments would not detract from the existing allotment pattern.

The proposed allotments would require new access points onto Alkira Street, and while there are
several street trees and a stobie pole along the road frontage, the frontages are wide enough for
safe and convenient access to be provided. Discussions with Council's City Operations
Department have confirmed that a small street tree could be removed and replaced if required.

Services and Infrastructure

PDC 1 of the Land Division module requires new allotments to be capable of being serviced
economically and conveniently with public utilities and formed all-weather public roads.

As required by Section 33 of the Development Act 1993 and Regulation 54 of the Development
Regulations 2008, the applicant will be required to provide all necessary road, sewer, electricity
and stormwater infrastructure prior to Council issuing clearance to the State Commission
Assessment Panel.

Existing road, sewer, electricity and stormwater services are readily accessible to the proposed
allotments. The proposal therefore satisfies PDC 1 of the Land Division module.

SUMMARY

The proposed division of land is considered to be an orderly and desirable form of development
within Low Density Policy Area 21 of the Residential Zone.

While the site area of the proposed allotments would be less than the minimum quantitative
standard, the overall allotment density and layout would not be at odds with the existing and
desired character for the Policy Area.

Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.

On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants
Development Plan Consent, Land Division Consent and Development Approval

RECOMMENDATION

The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1011/2020 by T J Shephard for a Land division - Community Title;
SCAP No. 211/C125/20; Create one (1) additional allotment and common property at 1 lluka
Street, Glenelg North (CT5611/773) subject to the following conditions of consent:

Development Plan Consent Conditions:

1. The development must be undertaken, completed and maintained in accordance with the
plans and information detailed in this Application except where varied by any conditions listed
below:

Land Division Consent Conditions
Council Requirements

Nil

Item 6.5 Page 178



Council Assessment Panel Agenda 20 January 2021

SCAP Requirements

2.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services. On receipt of the developer details and site specifications an investigation
will be carried out to determine if the connections to your development will be standard or non-
standard fees. The developer must inform potential purchasers of the community lots of the
servicing arrangements and seek written agreement prior to settlement, as future alterations
would be at full cost to the owner/applicant.

Payment of $7761.00 into the Planning and Development Fund (1 allotment(s) @
$7761.00/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to Department, Planning,
Transport and Infrastructure and marked "Not Negotiable" and sent to GPO Box 1815,
Adelaide 5001 or in person, at Level 5, 50 Flinders Street, Adelaide.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.

Attachments

1
2.
3.
4

Relevant Development Plan Provisions
Plan of Division

External Referral Responses
Indicative Dwelling Plans

Item 6.5 Page 179



Council Assessment Panel

Item 6.5 - Attachment 1

General Section
Land Division Objectives 1,2 3&4
Principles of Development 1,2, 3,4 5 6,8 12 &
Control 16
) Objectives 1,2, 3, 4&5
grderly and Sustainable Principles of Development 1,3 5,6 7&8
evelopment
Control
Objectives 1, &2
Residential Development Principles of Development 1&3
Control
Objectives 1,2 3&4
Transportation and Access Principles of Development 1, 8,9 10, 11, 23, 24,
Control 25, 30, 32, 33, 34 & 44
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Product Register Search (CT 5611/773)
LAND Date/Time 20/10/2020 10:36AM
gERV ICES Customer Reference 19134

Order ID 20201020003346

REAL !lﬁfl’l‘TV ACT, 1888
The Registrar-General certifies that this Title Register Search displays the records
maintained in the Register Book and other notations at the time of searching.

South  Australia
Certificate of Title - Volume 5611 Folio 773
Parent Title(s) CT 2619/86
Creating Dealing(s) CONVERTED TITLE
Title Issued 07/01/1999 Edition 4 Edition Issued 13/09/2017
Estate Type
FEE SIMPLE

Registered Proprietor

TOM JAMES SHEPHARD
OF 1 ILUKA STREET GLENELG NORTH SA 5045

Description of Land

ALLOTMENT 191 DEPOSITED PLAN 4695
IN THE AREA NAMED GLENELG NORTH
HUNDRED OF ADELAIDE

Easements
MNIL

Schedule of Dealings

Dealing Number Description

12791124 MORTGAGE TO AUSTRALIA & NEW ZEALAND BANKING GROUP LTD. (ACN: 005 357 522)
Notations

Dealings Affecting Title NIL

Priority Notices NIL

Notations on Plan NIL

Registrar-General's Notes NIL

Administrative Interests NIL

Land Services SA Page 10of2
Copyright: www.landservices.com. pyright | Privacy: www.land com.aulprivacy | Tems of Use: www.andservices.com.au/sailis-terms-of-use
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Y LAND Product Register Search (CT 5611/773)
SERVICES Date/Time 20/10/2020 10:36AM
SA Customer Reference 19134
Order ID 20201020003346
f92) Tl
D &3
° /9] g3
N B ~
] 3 l’b
94’ ¥
lco 50 0O 100 FT.
{ | | J
DISTANCES ARE IN FEET AND INCHES
FOR METRIC CONVERSION
1 FOOT = 0-3048 METRES
1 INCH = 0-0254 METRES
Land Services SA Page 2 of 2
Copyright: www.landservices.com. ight | Privacy: www.land: «com.auwprivacy | Terms of Use: www.landservices.com.au/sailis-terms-of-use
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Contact Planning Services
Telephone 71087018
Email didptipdclearanceletters@sa.qgov.au

23 October 2020

The Chief Executive Officer
City of West Torrens

Dear Sir/Madam

Re: Proposed Application No. 211/C125/20 (ID 69532)
for Land Division
(Community Title Plan) by Mr Tom Shephard

In accordance with Section 33 of the Development Act 1993 and Regulation 29 (1) of the
Development Regulations 2008, and further to my advice dated 21 October 2020, | advise that the
State Commission Assessment Panel (SCAP) has consulted with SA Water Corporation (only)
regarding this land division application. A copy of their response has been uploaded in EDALA for
your consideration. The Commission has no further comment to make on this application, however
there may be local planning issues which Council should consider prior to making its decision.

| further advise that the State Commission Assessment Panel has the following requirements under
Section 33(1)(d) of the Development Act 1993 which must be included as conditions of land division
approval on Council's Decision Notification (should such approval be granted).

s The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.

On receipt of the developer details and site specifications an investigation will be carried
out to determine if the connections to your development will be standard or non-standard
fees.

The developer must inform potential purchasers of the community lots of the servicing
arrangements and seek written agreement prior to settlement, as future alterations would
be at full cost to the owner/applicant.

Payment of $7761 into the Planning and Development Fund (1 allotmenti(s) @
$7761/allotment).

Payment may be made by credit card via the internet at www edala.sa.gov.au or by phone
(7109 7018), by cheque payable to the Department of Planning, Transport and
Infrastructure and marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or
in person, at Level 5, 50 Flinders Street, Adelaide.

2

3. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the State Commission Assessment Panel (SCAP) for Land Division
Certificate purposes.

The SA Water Corporation will, in due course, correspond directly with the applicant/agent regarding
this land division proposal.

PURSUANT TO REGULATION 60(4)(b)(ii), SHOULD THIS APPLICATION BE APPROVED,
COUNCIL MUST PROVIDE THE STATE COMMISSION ASSESSMENT PANEL WITH:

(a) the date on which any existing building(s) on the site were erected (if known),
(b) the postal address of the site

It is recommended that this information be incorporated into the Decision Notification Form.
PLEASE UPLOAD THE DECISION NOTIFICATION FORM (VIA EDALA) FOLLOWING
COUNCIL'S DECISION.

Yours faithfully

/ Vb~

Mowee .

Biljana Prokic

Land Division Coordinator - Planning Services
as delegate of

STATE COMMISSION ASSESSMENT PANEL

L"1
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@ SA Water

SA Water

Level 6, 250 Victoria Square
ADELAIDE SA 5000

Ph (08) 7424 1119

Inquiries ANN BOND
Telephone 7424 1119

23 October 2020

Our Ref: HO104717

The Chairman

State Commission Assessment Panel

50 Flinders St

ADELAIDE SA 5000

Dear Sir/Madam

PROPOSED LAND DIVISION APPLICATION NO: 211/C125/20 AT GLENELG NORTH

In response to the abovementioned proposal, | advise that pursuant to Section 33 of the
Development Act it is necessary for the developer to satisfy this Corporation's requirements, which
are listed below.

The financial requirements of SA Water shall be met for the provision of water supply and sewerage
services.

On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.

The developer must inform potential purchasers of the community lots of the servicing arrangements
and seek written agreement prior to settlement, as future alterations would be at full cost to the
owner/applicant.

Yours faithfully

ANN BOND
for MANAGER LAND DEVELOPMENT & CONNECTIONS
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6.6 Code of Conduct and Complaints Handling Process
Brief

This report provides information regarding the Code of Conduct and complaints handling process
from the State Planning Commission.

RECOMMENDATION

It is recommended to the Council Assessment Panel that the report be received.

Introduction

Clause 1(1)(c) of Schedule 3 to the Planning, Development and Infrastructure Act 2016 (PDI Act)
provides for the Minister for Planning to adopt a code of conduct to be observed by members of an
assessment panel.

The powers of the State Planning Commission (the Commission) in dealing with a complaint are
set out in regulation 11 of the Planning, Development and Infrastructure (General) Regulations
2017 (PDI (General) Regulations). Regulation 11 of the PDI (General) Regulations allows a person
to make a complaint to the Commission alleging a breach by an assessment panel member of the
Code of Conduct.

Discussion

The Minister for Planning has adopted an Assessment Panel Member Code of Conduct
(Attachment 1). PlanSA has recently published a factsheet providing advice relating to Elected
Members on Council Assessment Panels (Attachment 2).

This Code of Conduct is in addition to the following codes of conduct:

¢ the "Accredited Professionals Scheme Code of Conduct" adopted by the Minster for
Planning required to be observed by independent members as Accredited Professionals;
and

e the "Code of Conduct for Council Members" published by the Minister for Planning under
section 63(1) of the Local Government Act 1999 required to be observed by elected
members.

The Commission has published a Complaints Handling Procedure for Assessment Panels
(Attachment 3). This procedure sets out the Commission's approach to dealing with complaints
and only concerns complaints made in respect of individual assessment panel members under the
Code of Conduct.

Conclusion

The Assessment Panel Members Code of Conduct and complaints handling process is provided to
the Council Assessment Panel for its information.

Attachments

1. Assessment Panel Member - Code of Conduct
2. Fact Sheet - Elected Members on Council Assessment Panels
3.  State Planning Commission - Complaints Handling Procedure for Assessment Panels
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CODE OF
5! PIanSA CONDUCT

Assessment Panel Members -
Code of Conduct

Introduction

Under Schedule 3 of the Planning, Development and Infrastructure Act 2016 (PDI Act) the Minister may
adopt a code of conduct to be observed by members of an assessment panel established under the PDI Act.
This code of conduct sets out standards of conduct and professionalism that are to be observed by all
members of assessment panels under the PDI Act. This code of conduct must be read in conjunction with
the Act.

For the purposes of the PDI Act, a key requirement is that all members of assessment panels must carry out,
and be seen to carry out, their functions with the highest ethical standards so as to maintain public
confidence in the integrity of development assessment under the Act.

The code is the key tool to ensure that all members of assessment panels act honestly and ethically with a
high degree of accountability. If a member of an assessment panel has any doubt in regard to any function
they may perform under the Act they should seek the advice of the panel's assessment manager or some
other appropriate person.

While some members of an assessment panel may also be bound by other codes of conduct or professional
standards issued by their respective professional associations, they have no legal status under the Act. If
there is a conflict between a requirement in this code of conduct and any other professional code or
standard, this code prevails for the purposes of the Act.

Legislative framework

Under section 15 of the PDI Act, all members of assessment panels are subject to a statutory duty as
described in the section as follows:

(1) Itis expected that a person or body that—
(a) seeks to obtain an authorisation under this Act; or
(b) performs, exercises or discharges a function, power or duty under this Act; or
(c) takes the benefit of this Act or is otherwise involved in a process provided by this Act, will—
(d) act in a cooperative and constructive way; and
(e) be honest and open in interacting with other entities under this Act; and

() be prepared to find reasonable solutions to issues that affect other interested parties or third
parties.

Government of South Australia

PLAN.SA.GOV.AU

Department of Planning,
Transport and Infrastructure
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(2) Without limiting subsection (1), a person or body performing, exercising or discharging a function, power
or duty under this Act must-

(a) exercise professional care and diligence; and
(b) act honestly and in an impartial manner; and
(c) be responsible and accountable in its conduct; and

(d) comply with any code of conduct, service benchmark or other requirement that applies in relation to
the person or body.

(3) The Minister may, after taking into account the advice of the Commission, establish and maintain
service benchmarks for the purposes of this section.

(4) The principles and benchmarks under this section— (a) do not give rise to substantive rights or
liabilities; but (b) may lead to action being taken on account of a breach of a code of conduct or
professional standard that applies in relation fo a relevant person or body.

Code of conduct requirements

In acting as a member of an assessment panel, a member must comply with the following requirements.

General duties

1. A member of an assessment panel must in performing, exercising or discharging a function, power or
duty under the PDI Act, act in accordance with the general duties as set out in section 15 of the PDI Act.

Act in the public interest

2. A member of an assessment panel must act in a manner that promotes or protects the public interest.

Procedures

3. A member of an assessment panel must ensure that the procedures specified in the Act or prescribed in
the Planning Development and Infrastructure (General) Regulations 2017 are complied with.

4. A member of an assessment panel must comply with the panel procedures in relation to public
comments and communication with the media

Regard for honesty

5. A member of an assessment panel must act with integrity, good faith and equity and must not
discriminate toward any person in performing their duties.

6. A member of an assessment panel must advise the assessment manger and the Commission
immediately if the member:

a. s the subject of a formal investigation into, or have been found to have, breached any other code
of conduct, ethical standards or similar, either in another State or through a professional body of
which they are a member; or

b. has been found guilty of a breach of any Act related to planning, building or a development related
matter.

Government of South Australia

PLAN.SA.GOV.AU

; Department of Planning,
Transport and Infrastructure
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Conflict of interest

7

A member of an assessment panel who has a direct or indirect personal or pecuniary interest in a
matter before the council development assessment panel (other than an indirect interest that exists in
common with a substantial class of persons)—

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and extent of
the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or decision of
the panel, on the matter and must be absent from the meeting when any deliberations are taking
place or decision is being made.

A member of an assessment panel will be taken to have an interest in a matter for the purposes of item
7 if an associate of the member (within the meaning of section 3 (7) of the PDI Act) has an interest in
the matter.

If an interest has been declared by a member of an assessment panel the nature of the interest must be
recorded in the minutes of the meeting.

Making decisions and taking action

10.

11.

12.

13.

14.

A member of an assessment panel must take all reasonable steps to obtain all relevant facts and
information when making a decision on a matter before the panel.

A member of an assessment panel must ensure that the member’s decisions and actions are
reasonable, fair and appropriate to the circumstances, based on consideration of all relevant facts
obtained, and supported by adequate documentation.

A member of an assessment panel must not approach or discuss with an applicant or representor any
application which is either before the panel or will come before the panel at some future time expect
during the course of a panel meeting where the application forms part of the agenda and the applicant
or representor has a right to be heard by the panel.

Except where required as part of the assessment of a particular decision such as a formal panel viewing
of a site of a proposed development, you should not enter the site even if invited by the land owner or a
neighbouring property owner or any other person.

A member of an assessment panel must not:

a. engage in consultation outside of the panel process with any party on a proposed development
application that is likely to be heard by the panel,

b. give advice to an applicant or other third party on a development application after it has been
lodged outside of a panel meeting;

c. speak at a public meeting for or against a proposal where the purpose of the meeting is to discuss
either a proposed development or a development application unless required by the Act;

d. express an opinion on a development application or a proposed development outside of a panel
meeting; and

e. engage in any other act or omission which may give rise to a reasonable presumption that you
have prejudged a development proposal or application.

Public comment

15.

PLAN.SA.GOV.AU

Only the presiding member or another person determined by the panel is permitted to speak publicly to
the media and address the public on behalf of the panel. No other panel member may make comment
to the media or the public in relation to any matter before the panel or any decision of the panel.
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Protection and use of information

16. A member of an assessment panel must maintain the integrity and security of confidential information in
their possession and must not use confidential information gained by virtue of the member’s official
position for the purpose of securing a private benefit for the member or any other person.

17. A member of an assessment panel must not disclose information acquired in the course of their
professional work other than if consent of the relevant person has been granted or where there is a
legal or professional duty to disclose such information.

Proper exercise of power

18. A member of an assessment panel must not take advantage of the member’s position, power or duties
for the purpose of obtaining, either directly or indirectly, any preferential treatment or other improper
advantage for the member or any other person.

Gifts and benefits

19. A member of an assessment panel must not seek or accept a gift or benefit that is intended to, is likely
to or could be perceived as likely to, cause them to act in an unfair or biased manner in the course of
the member’s duties.

20. A member of an assessment panel must take all reasonable steps to ensure that a person related to the
member does not receive gifts or benefits that could appear to be an attempt to influence or secure or
have the effect of influencing or securing a favour from the member of an assessment panel. A person
is related to a member of an assessment panel for the purpose of this provision if the person is spouse,
de facto partner, sibling, parent or child of the member of the assessment panel.

Bias

21. A member of an assessment panel should always have regard to any affiliation, disposition or any
material, pecuniary or other interest that would lead to a reasonable apprehension that they may be
biased in carrying out any aspect of their role under the Act.
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Q! PlanSA FACT SHEET

Elected Members on Council Assessment Panels

What does membership on a Council Assessment Panel mean for a local elected
member?

Purpose

This Fact Sheet aims to provide guidance to Council Assessment Panel (CAP) members who are
also local government elected members, regarding their obligations under Codes of Conduct
applying to them. This includes how to best manage interactions with the public, making public
statements and media comments as well as undertaking site visits where development is
proposed.

Background

s CAPs can include one elected member from the relevant council.

s CAP members have a number of obligations under the Minister's Code of Conduct established
for CAP Members under the Planning, Development and Infrastructure Act 2016 (PDI Act) (the
CAP Code of Conduct - extracts shown in Appendix A).

 Elected Members also have additional obligations under the separate Minister's Code of
Conduct established under the Local Government Act 1993 (the LG Act) (the LG Code of
Conduct - extracts shown in Appendix B).

Interactions with the Public

The CAP Code of Conduct restricts CAP members from engaging in consultation outside of the
CAP process, or giving advice or discussing a development application outside of CAP meetings.

On the other hand, the LG Act Code of Conduct also outlines principles requiring elected members
to consider all relevant information and opinions, giving each due weight, in line with the council’'s
community consultation obligations.

For obligations to co-exist under both Codes of Conduct, an elected member may need to avoid or
forgo discussions or consultation with members of the public, media engagements or public
statements (which they would ordinarily participate in). This is particularly so where those
discussions or statements relate to a development application or proposal which is or is likely to
come before the CAP.

i Government of South Australia
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Example

The Council is landowner of community playing fields, leased to a community sporting club. The
sporting club lodges a development application to upgrade their clubroom facilities. Where the
development application is to be assessed by the CAP:

o if approached by a representative from the sporting club, the member should:
- advise that they are unable to discuss the matter, as a result of their position on the CAP

- disclose any conversations or interactions with the sporting club at any meeting of the
CAP and the Council involving the development. Depending on the nature and context of
the interactions, the member may also need to excuse themselves from any deliberations
at the CAP and Council meetings

« if the CAP member is also a member of the sporting club, they should not be present for
determination of the development application by the CAP. They may also need to excuse
themselves for consideration of lease arrangements by the Council (as landlord).

Media and Public Statements
Under the CAP Code of Conduct, a CAP member must not:

e speak at a public meeting for or against a proposal where the purpose of the meeting is to
discuss either a proposed development or a development application

e express an opinion on a proposed development outside of a CAP meeting

e engage in any other act or omission which may give rise to a reasonable presumption that the
CAP member has prejudged a development proposal.

Under the LG Code of Conduct, an elected member may make public statements provided that in
doing so, they clearly indicate that the views expressed are their own, and not the views of the
relevant Council.

A CAP member should not make public statements on a development proposal, even if they
stipulate that the views being expressed are their personal views (and not the views of the CAP).
This means that a CAP member forfeits their ability to make public statements regarding certain
development proposals, which they would otherwise be able to do if they did not hold a position on
a CAP.

Example

An elected member has a strong view on a certain type of development which they consider to be
of concern to their local community (for example, telecommunication towers). The member makes
public statements against such developments in their campaign for election as a member of the
Council, and also makes broad statements on social media against those types of development.

Government of South Australia
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In this scenario, the member:

e should not make any public comments regarding a specific development application before
the CAP as this would put them in breach of the CAP Code of Conduct

e if public comments are made regarding a specific development application, should declare a
conflict and should excuse themselves from the relevant CAP meeting where that
development application is considered

e may also be required to excuse themselves from any future CAP meetings regarding that type
of development more broadly, if the previous public statements are sufficient to give rise to a
reasonable presumption that the CAP member has prejudged those types of development.

Site Visits

Under the CAP Code of Conduct, a CAP member should not enter the site of a proposed
development, even if invited by the land owner or a neighbouring property owner or any other
person (except where required as part of the assessment of a particular decision such as a formal
panel viewing of a site of a proposed development).

In comparison, under the LG Code of Conduct, elected members are required to discharge their
duties conscientiously, to the best of their ability, and to also consider all relevant information and
opinions in assessing a matter.

An elected member who is also a member of a CAP may be restricted in the places they can visit
in their local area, where particular sites are subject of a proposed development which may be
considered by the CAP.

Example

An elected member may be invited to a constituent’s home to view the area of a proposed
development on the neighbouring property, and discuss the impact the development may have on
the constituent and their property. In this scenario, where the elected member is also a member of
the CAP the elected member:

e should not visit the site of the proposed development (or neighbouring properties) to discuss
the proposed development

e may also need to declare a conflict of interest and excuse themselves from the CAP meeting if
they have had discussions or provided their views or advice to a constituent regarding the
proposed development.

Government of South Australia
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Appendix A — Minister’s Code of Conduct — Planning, Development and
Infrastructure Act 2016 (Extracts Only)

7. A member of an assessment panel who has a direct or indirect personal or pecuniary interest
in a matter before the council development assessment panel (other than an indirect interest
that exists in common with a substantial class of persons)—

(a) must, as soon as he or she becomes aware of his or her interest, disclose the nature
and extent of the interest to the panel; and

(b) must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.

12. A member of an assessment panel must not approach or discuss with an applicant or
representor any application which is either before the panel or will come before the panel at
some future time expect during the course of a panel meeting where the application forms
part of the agenda and the applicant or representor has a right to be heard by the panel.

13. Except where required as part of the assessment of a particular decision such as a formal
panel viewing of a site of a proposed development, you should not enter the site even if
invited by the land owner or a neighbouring property owner or any other person.

14. A member of an assessment panel must not:

(a) engage in consultation outside of the panel process with any party on a proposed
development application that is likely to be heard by the panel;

(b) give advice to an applicant or other third party on a development application after it has
been lodged outside of a panel meeting;

(c) speak at a public meeting for or against a proposal where the purpose of the meeting is
to discuss either a proposed development or a development application unless required
by the Act;

(d) express an opinion on a development application or a proposed development outside of
a panel meeting; and

(e) engage in any other act or omission which may give rise to a reasonable presumption
that you have prejudged a development proposal or application.

15. Only the presiding member or another person determined by the panel is permitted to speak
publicly to the media and address the public on behalf of the panel. No other panel member
may make comment to the media or the public in relation to any matter before the panel or
any decision of the panel.

21. A member of an assessment panel should always have regard to any affiliation, disposition
or any material, pecuniary or other interest that would lead to a reasonable apprehension
that they may be biased in carrying out any aspect of their role under the Act.

Government of South Australia
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Appendix B — Minister’s Code of Conduct — Local Government Act 1993
(Extracts Only)

PART 1—PRINCIPLES

Higher principles—Overarching Statement

Council members in South Australia have a commitment to serve the best interests of the people
within the community they represent and to discharge their duties conscientiously, to the best of
their ability, and for public, not private, benefit at all times.

As representatives of open, responsive and accountable government, Council members are
committed to considering all relevant information and opinions, giving each due weight, in line with
the Council's community consultation obligations.

In the performance of their role, Council members will take account of the diverse current and
future needs of the local community in decision-making, provide leadership and promote the
interests of the Council.

PART 2—BEHAVIOURAL CODE
Behavioural Code
Council members must:

2.5 Ensure that personal comments to the media or other public comments, on Council decisions
and other matters, clearly indicate that it is a private view, and not that of the Council.

PART 3—MISCONDUCT
Member duties
Council members must:

3.6 Ensure that relationships with external parties cannot amount to interference by improper
influence, affecting judgement, decisions and/or actions.

3.13 Council members must be committed to making decisions without bias and in the best
interests of the whole community and comply with the relevant conflict of interest provisions
of the Local Government Act 1999.

Government of South Australia
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STATE
PLANNING
COMMISSION

Complaints Handling Procedure for Assessment Panels

1. Introduction

1.1. A complaint may be lodged with the Commission alleging a breach by an assessment
panel member of the Code of Conduct adopted by the Minister under clause 1(1)(c) of
schedule 3 to the PDI Act. The powers of the Commission in dealing with a complaint
are set out in regulation 11 of the PDI Regulations. Regulation 11 also sets out
requirements on the Commission and investigators in dealing with complaints.

1.2. This procedure sets out the Commission’s approach to dealing with complaints. This
procedure supplements regulation 11 of the PDI Regulations. If there is any
inconsistency between this procedure and regulation 11, the regulation will prevail to
the extent of the inconsistency.

1.3. Powers and functions of the Commission under regulation 11 of the PDI Regulations
may be undertaken by the Commission or a delegate of the Commission. References
to the ‘Commission’ in this procedure include a reference to a delegate of the
Commission appointed under section 30 of the PDI Act.

1.4. This policy only concerns complaints made in respect of individual assessment panel
members under the Code of Conduct. Any concerns regarding the assessment and/or
determination of a development application, should be raised with the relevant
development assessments staff and/or where available, pursued through the appeal
process under the PDI Act.

1.5. The Commission may consult with, or provide a report to, the Minister at any stage
regarding a complaint made under regulation 11 of the PDI Regulations. Where the
assessment panel member who is the subject of the complaint was appointed by a joint
planning board or a council, the Commission may consult with, or provide a report to,
that entity at any time in relation to that complaint.

2. Defined terms

2.1. The following table sets out definitions for capitalised terms used in this procedure.

Term Definition
Assessment Panel A member of a panel established under section 29(1)(a) or
Member Part 6 — Division 2 of the PDI Act
Code of Conduct Assessment Panel Members — Code of Conduct adopted by

the Minister under clause 1(1)(c) of schedule 3 (gazetted 29
September 2017, as amended from time to time)

OUEN  Government of South Australia
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3.

Term Definition

Complainant A person who makes a complaint against an Assessment
Panel Member under the Code of Conduct

Commission State Planning Commission established under section 17 of
the PDI Act (or its delegate)

Investigator A person appointed by the Commission for the purpose of
investigating a complaint against an Assessment Panel
Member

Minister Minister for Planning

OPI Office for Public Integrity

PDI Act Planning, Development and Infrastructure Act 2016

PDI Regulations Planning, Development and Infrastructure (General)

Regulations 2017

Receipt of a complaint

Form and content of a complaint

3.1.

3.2.

3.3.

3.4.

3.5.

A person may lodge a complaint with the Commission alleging that an assessment
panel member has breached the Code of Conduct. A complaint is only validly made if
the complaint:

(a) isin writing;
(b) contains particulars of the allegations on which the complaint is based; and
(c) s verified by a statutory declaration.

Complaints may be addressed to the State Planning Commission, GPO Box 1815,
Adelaide, SA, 5001.

If a person attempts to lodge a complaint with the Commission which does not satisfy
these requirements, then a letter will be sent to the person indicating the requirements
for a lodging a valid complaint.

The Commission may require the person lodging a complaint to provide further
information to the Commission. The Commission may require this further information to
be verified by statutory declaration.

When a person makes a complaint to the Commission, they are encouraged to keep
the details confidential so that it can be investigated and determined thoroughly and

properly.

Timing of a complaint

3.6. A complaint is required to be lodged within 6 months of the day on which the
complainant first became aware of the matters alleged in the complaint, unless the
Commission approves otherwise.
) o m Government of South Australia
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3.7.

3.8.

If a person lodges a complaint with the Commission in regard to circumstances which
occurred more than 6 months before lodging the complaint, then the Commission will
determine whether to approve the lodging of the complaint. The Commission’s decision
will be advised by letter to the person who lodged the complaint.

If a person lodges a complaint with the Commission and it is unclear whether the
circumstances occurred within the 6 months prior to lodging the complaint, then further
information will be sought from the complainant. If this further information indicates that
the matters alleged in the complaint occurred more than 6 months prior to the lodging
of the complaint, then the Commission will determine whether to approve the lodging of
the complaint. The Commission’s decision will be advised by letter to the person who
lodged the complaint.

Acknowledgement

3.9.

4.2.

4.3.

4.4.

4.5.

saplanningcommission.sa.gov.au 3

If a complaint satisfies the form, content and timing requirements, then the Commission
will acknowledge the receipt of the complaint by letter to the complainant.

Initial assessment of a complaint

Once a complaint has been received, the Commission will make an initial assessment
of the complaint.

If on the basis of information contained in a complaint, a member of the Commission or
any other public officer has a reasonable suspicion of corruption, serious or systemic
misconduct or serious or systemic maladministration, then a report will be made by that
member or public officer to the OPI (see part 9 of this procedure).

The Commission may refuse to entertain a complaint if it appears to the Commission
that:

(a) the complainant does not have a sufficient interest in the matter to which the
complaint relates;

(b) the matter raised by the complaint is trivial;
(c) the complaint is frivolous or vexatious or is not made in good faith; or

(d) there is some other good reason not to praoceed (or further proceed) with
considering the complaint.

The Commission will undertake an initial assessment of the complaint to determine if
any of the circumstances listed in paragraph 4.3 exist. The Commission may base its
assessment on the information provided by the complainant and further information, if
any, gathered by the Commission either directly or through an investigator (see part 6
of this procedure). The Commission or investigator may request further information
from the complainant, seek information from persons with direct knowledge of the
matters alleged in the complaint or refer the complaint to the assessment panel
member to whom the complainant relates for a response.

If the Commission determines that a circumstance listed in paragraph 4.3 exists, then
the Commission will determine whether or not it will refuse to entertain the complaint. If
the Commission determines to refuse to entertain the complaint, then the Commission
will notify the complainant of this decision by letter.

@ Government of South Australia
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5.2,

5.3,

5.4.

5.5.

5.6.

6.

Consideration of the complaint

If the Commission determines to entertain a complaint, then the Commission may
request further information from the complainant, seek information from persons with
direct knowledge of the matters alleged in the complaint or refer the complaint to the
assessment panel member to whom the complainant relates for a response.

The Commission could determine on the basis of this information that the complaint:
(a) has been substantiated,;

(b) has not been substantiated; or

(c) requires further investigation.

For the Commission to determine that a complaint has been substantiated, the
Commission must be reasonably satisfied that the facts alleged in the complaint have
been established on the information available to the Commission and that these
established facts constitute a breach of the Code of Conduct. Where an allegation to
be determined will have serious consequences, then the Commission should ensure
that the evidence supports the findings of fact to its reasonable satisfaction. The level
of proof required to attain reasonable satisfaction is determined by the seriousness of
the consequences of the complaint being made out.

If the Commission determines that the complaint has been substantiated then the
Commission will consider the action to be taken in response to the complaint. See part
8 of this procedure.

If the Commission determines that the complaint has not been substantiated, then the
Commission will inform the complainant of its determination by letter.

If the Commission determines that the complaint requires further investigation, the
Commission will either seek further information itself or will appoint an investigator (see
part 6 of this procedure).

Appointing an investigator

Terms of appointment

6.1. The Commission may at any time after the receipt of a complaint determine to appoint

an investigator. The appointment of the investigator will be in writing. The Commission

will provide the investigator with a copy of the information received by the Commission

in relation to the complaint.

6.2. The terms of an investigator's appointment will provide that the investigator:

(a) mustinvestigate the complaint as soon as practicable after the appointment has
been made;

(b) must give the member of the assessment panel to whom the complaint relates a
reasonable opportunity to make representations to the investigator about the
complaint;

(c) may require the complainant or the assessment panel member to provide any
documentation or other information relevant to the investigation of the complaint;

) o m Government of South Australia
SaplannlngCOmmISSIOH.Sa.gOV.aU 4 @ '3 Attorney-General's Department

20 January 2021

Page 202



Council Assessment Panel Item 6.6 - Attachment 3

(d) may require any information provided by a complainant or the relevant
assessment panel member to be verified by statutory declaration;

(e) may investigate in such manner as the investigator thinks fit (including by
undertaking other consultations and inquiries), provided that the investigator must
comply with the rules of natural justice; and

(f) may following consultation with the Commission, investigate circumstances of
which the investigator is satisfied which would be the basis of another complaint
against the assessment panel member.

6.3. The Commission may direct the investigator to undertake the investigation in a
particular manner provided that any direction is not inconsistent with the terms set out
above.

Informing the assessment panel member of the investigator’s appointment

6.4. The Commission must inform the assessment panel member of the appointment of an
investigator and provide formal notification of the nature of the complaint.

6.5. The Commission may require an investigator to gather information regarding the
complaint and provide an interim report to the Commission, so that the Commission is
able to provide formal notification of the nature of the complaint to the assessment
panel member.

6.6. Once the Commission is in a position to provide formal notification of the nature of the
complaint to the assessment panel member, then the Commission will provide this
notification as soon as practicable by letter. The letter will also inform the assessment
panel member that:

(&) he or she will be provided with:

0] a reasonable opportunity to make representations to the investigator
regarding the complaint; and

(ii) a copy of the investigator’s final report to the Commission in relation to the
complaint;

(b) the information provided by the assessment panel member to the investigator will
need to be verified by statutory declaration; and

(c) aside from investigating the notified complaint, the investigator is permitted to
investigate other circumstances if satisfied that these would be the basis of
another complaint against the assessment panel member.

Interim and final reports of the investigator

6.7. If on the basis of information contained in an interim report or final report of the
investigator, a member of the Commission or any other public officer has a reasonable
suspicion of corruption, serious or systemic misconduct or serious or systemic
maladministration then a report will be made by that member or public officer to the
OPI (see part 9 of this procedure).
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6.8. The Commission may also use information in an interim report from an investigator in
order to determine whether to refuse to further entertain a complaint due to one of the
circumstances listed in paragraph 4.3, or otherwise to take no further action in respect
of a complaint. If the Commission determines not to proceed with a complaint, then the
Commission will by letter notify:

(a) the assessment panel member of the appointment of the investigator and the
nature of the complaint (if this has not already occurred) and the Commission's
determination not to proceed further with the complaint; and

(b) the complainant of the Commission's determination not to proceed further with
the complaint.

7. Following an investigation

7.1. At the conclusion of an investigation, the Commission will consider the investigator’s
final report.

7.2. The final report will be provided by the Commission to the assessment panel member.
The Commission may invite the assessment panel member to provide a response to
the report to the Commission. The Commission should invite a response from the
assessment panel member, if this is required to satisfy the rules of natural justice. If the
Commission invites a response from the assessment panel member, then this
response should be considered in the Commission’s final determination of the
complaint.

7.3. The Commission could determine on the basis of the investigator’s report and any
response from the assessment panel member, that the complaint:

(a) has been substantiated;
(b) has not been substantiated; or
(c) requires further investigation.

7.4. For the Commission to determine that a complaint has been substantiated, the
Commission must be reasonably satisfied that the facts alleged in the complaint have
been established on the information available to the Commission and that these
established facts constitute a breach of the Code of Conduct (see paragraph 5.3 of this
procedure).

7.5. The Commission may:
(a) decide to take no further action on the complaint;
(b) undertake any consultation or further inquiry as the Commission thinks fit;
(c) take action to have the assessment panel member removed from office; or

(d) take such other action as the Commission thinks fit.
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8.2.

8.3.

8.4.

9.2.

9.3.

saplanningcommission.sa.gov.au 7

Consequences of breaching the Code of Conduct

The Commission may take action in regard to an assessment panel member who has
breached the Code of Conduct. In determining the appropriate action, the Commission
will consider the severity of the breach. Repeated minor breaches of the Code of
Conduct by an assessment panel member may be considered to be a serious breach
of the Code of Conduct.

Assessment panel members are appointed either by a joint planning board or council
(a ‘designated authority’) under section 83 of the PDI Act or the Minister under section
84 of the PDI Act. Sanctions in regard to a breach of the Code of Conduct cannot be
imposed by the Commission, but can (subject to the terms of an assessment panel
member's appointment) be imposed by the designated authority or the Minister (as
relevant).

If the Commission forms the view that the assessment panel member should be
removed from office as a consequence of the breach of the Code of Conduct, then the
Commission will consult with the Minister or designated authority (as relevant to the
assessment member) with respect to removing the assessment panel member from
office.

If the Commission determines that another sanction is appropriate in respect of the
breach of the Code of Conduct, then the Commission will consult with the Minister or
designated authority (as relevant to the assessment member) with respect to the
Commission’s recommendation. Recommendations of the Commission could include
that the assessment panel member:

(a) undergo training in regard to the Code of Conduct;
(b) issue a public or private apology to the complainant; or

(c) be reprimanded.

Report to the Office for Public Integrity

The members of the Commission are public officers for the purposes of the
Independent Commissioner Against Corruption Act 2012.

If at any stage during the handling of a complaint, a member of the Commission or
another public officer has a reasonable suspicion of corruption in public administration,
serious or systemic misconduct in public administration or serious or systemic
maladministration in public administration in relation to the circumstances of the
complaint, then a report will be made by that member or public officer to the OPI in
accordance with Directions and Guidelines for Public Officers issued by the
Independent Commissioner Against Corruption.

The Commission will follow any directions of the Independent Commissioner Against
Corruption or OPI regarding the continuation or suspension of any inquiries or
investigations initiated by the Commission in regard to the relevant complaint.
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7 PLANNING REFORM IMPLEMENTATION
7.1 Standing Referral for Building Rules Assessment
Brief

This report presents a standing referral for Building Rules assessment from the Council
Assessment Panel (CAP) to Council for endorsement.

RECOMMENDATION
It is recommended to the Council Assessment Panel that:

1. The City of West Torrens Council Assessment Panel determines to act under Section 99(1)(b)
of the Planning, Development and Infrastructure Act 2016 (the Act) in relation to all
development applications received by it that involve the performance of building work.

2. Pursuant to Section 99(1)(c) of the Act, where the City of West Torrens Council Assessment
Panel has determined to act under Section 99(1)(b) of the Act, the City of West Torrens
Council Assessment Panel refers the assessment of the development in respect of the
Building Rules to the City of West Torrens.

Introduction

The Planning Development and Infrastructure Act 2016 (the Act) introduces changes to the
statutory functions of assessment panels.

The Council Assessment Panel (CAP) is designated as a relevant authority in its own right under
the Act. The implication of this change is that the CAP will also be the relevant authority for building
consent, where the applicant has not nominated a building certifier (Accredited Professional).

The Local Government Association (LGA) has provided advice for CAPs to consider referring the
building consents to Council (Attachment 1).

Discussion

Section 93 of the Act prescribes relevant authorities. The Council Assessment Panel is designated
as the relevant authority where development is to be undertaken within the area of Council, subject
to prescribed exclusions. The exclusions include where:

e Another Panel has been appointed (e.g. Local, Combined Regional or Panel under a
Planning Agreement).

¢ The regulations prescribe that an Assessment Manager or Accredited Professional acts the
relevant authority.

e The State Planning Commission or Minister for Planning is assigned the relevant authority.

Section 99 of the Act prescribes that where the applicant does not nominate a building certifier for
the building assessment, the CAP will be the relevant authority. This will require the CAP to
implement a series of administrative measures to for the building assessment to comply with the
requirements of regulation 26 of the Planning Development and Infrastructure (General)
Regulations 2017 to obtain the advice of an Accredited Professional of the relevant building level
prior to making a decision. This may involve seeking advice of Accredited Professionals on any
assessment against the Building Rules or delegating the decision to accredited City of West
Torrens staff.
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There does not appear to be any particular reason that CAPs have been assigned the relevant
authority in respect to building consent, given CAPs are essentially established as authorities to
assess planning matters — as reflected in the skills and experience requirements for CAP Members
to obtain accreditation.

On this basis, CAP has four options regarding assessment of development in respect of the
Building Rules, being:

1. delegate the assessment to Council staff that hold the appropriate accredited professional
status;

2. obtain the advice of Council staff that hold the appropriate accredited professional status
to inform the assessment;

3. refer the assessment to the council; or
4. require that the assessment be undertaken by a building certifier.

Section 99(1)(c) of the Act enables CAP to refer Building Rules assessments to the Council, at
which point the Council becomes the relevant authority for building consent. The City of West
Torrens has building officers in its employ at the relevant Accredited Professional building levels
capable of undertaking Building Rules assessments under delegation from Council.

If CAP does not propose to take an active role in any Building Rules assessments it may put in
place a standing referral in relation to all future Building Rules applications, effectively enabling
Council to undertake the building assessment.

The LGA has prepared a resolution that will provide for a standing referral for all building rules
assessments to Council. It is recommended that CAP consider referring all proposed development
which involves the assessment of the Building Rules to the Council.

Conclusion

CAP may consider how to carry out its functions as a relevant authority for building rules
assessment under the Planning Development and Infrastructure Act 2016. It is recommended that
CAP refer the assessment of the development in respect of the Building Rules to the Council.

Attachments

1. LGA Information Sheet - Standing Referral for Building Rules Assessments
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M Local Government Association The voice of local government.
of South Australia

Information Sheet

Draft wording for a standing referral for Building Rules
assessments from Panels to councils

As many councils will be aware, where an applicant does not nominate a private building
certifier to determine their building consent, the relevant authority will not be the council, but
the relevant assessment panel.

However, Section 99(1) of the Act enables assessment panels to refer Building Rules
assessments on to the relevant council, at which point the council becomes the relevant
authority for building consent.

For panels that do not propose to take an active role in any Building Rules assessments, a
standing referral can be made in relation to all future Building Rules applications. Draft
wording for such a referral is set out below.

Should any panel prefer to approach Building Rules assessment referrals on a case-by-case
basis, this is also possible. Amendments to the below wording would be required.

Standing referral for CAPs:

1. The [insert name of Panel] determines to act under Section 99(1)(b) of the Planning,
Development and Infrastructure Act 2016 (the Act) in relation to all development
applications received by it that involve the performance of building work.

Pursuant to Section 99(1)(c) of the Act, where the Panel has determined to act under
Section 99(1)(b) of the Act, the [insert name of Panel] refers the assessment of the
development in respect of the Building Rules to the [insert name of the Council]

Standing referral or RAPs:

1) The [insert name of Panel] determines to act under Section 99(1)(b) of the Planning,
Development and Infrastructure Act 2016 (the Act) in relation to all development
applications received by it that involve the performance of building work.

Pursuant to Section 99(1)(c) of the Act, where the Panel has determined to act under
Section 99(1)(b) of the Act, the [insert name of Panel] refers the assessment of the
development in respect of the Building Rules to the council for the area in which the
proposed development is to be undertaken.

Advice provided to the LGA by Norman Waterhouse Lawyers on 3 March 2020.

Further Information

Contact: Stephen Smith, Planning Reform Partner, LGA
Email: Stephen.smith@lga.sa.gov.au

Telephone: mobile 0409 286 734

March 2020

148 Frome Streel Adelaide SA 5000 | GPO Bo 33 Adelaide SA 5001 | T 08 8224 2000 | W lga.sa.gov.au
ECM 701885
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7.2 Delegations under the Planning, Development and Infrastructure Act 2016
Brief

This report provides information and seeks the Council Assessment Panel’'s (CAP) decision on the
approach to the delegation of powers and functions under the Planning, Development and
Infrastructure Act 2016.

RECOMMENDATION

It is recommended to the Council Assessment Panel that the instrument for delegations under the
Planning, Development and Infrastructure Act 2016 be presented to a future meeting of the Council
Assessment Panel that includes granting power to the Assessment Manager and Chief Executive
Officer of the City of West Torrens to:

a. Perform the various duties and responsibilities for the efficient processing of development
applications.

b. Assess and determine development applications where no valid representations are received,
valid representations are withdrawn, or where no valid representor wishes to be heard in
support of their representation, except where the relevant application is for:

i. Demolition of a building (except an ancillary building), one or more new dwellings and/or
land division creating one or more new allotments in an Historic Area Overlay; or

ii. Residential development of three or more storeys above finished ground level; or

iii. Mixed use development including residential development of three or more storeys above
finished ground level.

c. Grant planning consent for development applications which are subject to a deemed consent
notice.

d. Commence applications to the Environment, Resources and Development Court seeking
orders quashing deemed consent notices in situations where the Council Assessment Panel
will not meet before the application is required to be commenced, either alone or in
consultation with the Presiding Member.

e. Refuse planning consent, and not hear representors if applicable, for development
applications which are nearing the end of the prescribed timeframe for determining the
application, where the Council Assessment Panel will not have met before ‘time’ expires, and
where the applicant has not agreed to extend the statutory timeframe for the Council
Assessment Panel to consider the development application, either alone or in consultation with
the Presiding Member.

Introduction

The Planning Development and Infrastructure Act 2016 (the Act) introduces changes to the
statutory functions of the Council Assessment Panel (CAP).

The CAP is designated as a relevant authority in its own right under the Act. In the exercise of its
duties, the CAP will need to consider delegations to Council Administration staff to undertake
specific duties or exercise powers on its behalf.

Delegations enhance decision making processes and allow nominated matters to be resolved
efficiently and effectively without the need for the CAP’s consideration, in much the same way as
current delegations from Council to the Administration staff (via the Chief Executive Officer) and
CAP under the Development Act 1993.
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This report provides information for the CAP to consider delegations under the Act. It is proposed
that the CAP consider its preferred delegations framework and that a report be presented at the
next meeting of the CAP to formalise the delegations.

The CAP is able to consider delegations ahead of the new legislative system becoming live.
The Local Government Association (LGA) advises that delegations simply sit as an ‘empty vessel’
until the relevant power is received by the CAP on the "Go Live" date (yet to be nominated).

Discussion

The Act establishes the relevant authorities for the assessment and determination of development
applications. The various relevant authorities are outlined in the Relevant Authority Overview in
Attachment 1.

The Act provides that an Assessment Panel will be a relevant authority for both planning and
building consent in relation to a proposed development that is to be undertaken within the area of a
council, unless another authority is prescribed by section 93 of the Act or the regulations.

The Assessment Panel is designated the relevant authority for:

o Performance assessed development under section 107 of the Act where notice of the
application must be given under section 107(3) of the Act.

e Development which involves the assessment of the Building Rules under section 99 of the
Act where a building certifier has not been nominated. (Refer to separate report item in this
agenda regarding building rules assessment).

Section 100 of the Act provides for relevant authorities (including CAP) to delegate any functions or
powers of the relevant authority and specifies that:

(2) A delegation—
(a) may be made—
(i) to a particular person or body; or
(ii) to the person for the time being occupying a particular office or position;
and
(b) may be made subject to conditions or limitations specified in the instrument of
delegation; and
(c) if the instrument of delegation so provides, may be further delegated by the
delegate; and
(d) is revocable at will and does not derogate from the power of the relevant
authority to act in any matter.

CAP may delegate its powers to a particular person, body or person for the time being occupying a
particular office or position. If the CAP allows, the delegate may further delegate the powers to
other persons or person occupying a role. For purposes of continuity of operation, recommended
that CAP delegate its powers to the Chief Executive Officer of the City of West Torrens as the
employee directly appointed by the elected body of Council, and the Assessment Manager of the
City of West Torrens Council Assessment Panel, as the person being responsible for managing the
staff and operations of the CAP.

It is further recommended that the Chief Executive Officer and the Assessment Manager may
further sub-delegate to the Council Administration staff accordingly to ensure the efficient and
effective processing of development applications.
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Delegations templates and advice about the use of delegations have been prepared by the LGA for
the consideration of CAP (Refer to Attachment 3 and 4). The delegations provide for:

o Tasks to be delegated to Council Administration staff to assist in the timely processing of
applications.
o Determination of prescribed development applications by Council Administration staff.

Administrative Tasks

Delegations are necessary for an effective and efficient development assessment system to the
achieve outcomes described under the Act. Tasks delegated to Council Administration staff
facilitate the assessment process in a similar way to those tasks currently delegated to staff by
Council. These types of delegations include, but are not limited to:

o Verification of the development application, information and fees.
e Undertaking statutory referrals.
e Undertaking public notification.

It is recommended that these continue to be delegated by the CAP to the Chief Executive Officer
and Assessment Manager for efficiency purposes.

Performance Assessed Applications

The Act assigns the assessment and determination of all performance assessed development
applications that undergo public notification to the CAP for assessment.

By comparison, under the current Development Act 1993, the Council assigns the determination of
specific types of development applications to the CAP and all other development applications are
delegated to staff. This is includes both publically notified and not publically notified classes of
development, as indicated in the table overleaf.

The public notification requirements under the new legislative scheme are intended to exclude from
notification developments that are ordinarily expected in the zone and also those developments
identified in the 'Accepted’ or 'Deemed to Satisfy' assessment pathways.

The Draft Planning and Design Code recently published for public consultation identifies
development that is excluded from notification in Table 5 — Procedural Matters (PM) — Notification.
A review of the draft notification provisions for the various Neighbourhood Zones (that will replace
the existing Residential Zone) has identified that there will be some changes to notification
requirements in the current system, including:

e dwellings exceeding one storey within the former Residential (Character and Conservation)
Policy Areas 22-33 will no longer be notified

¢ dwellings exceeding the maximum building height (typically 9m) in the former Residential
Zone will be notified

¢ land division applications in the former Residential Zone will not be notified

A table summarising the classes of development subject to public notification in the current
Residential Zone and proposed in the Draft Planning and Design Code Neighbourhood Zones is
enclosed in Attachment 2.

The Planning and Design Code is yet to be published in its final form and so it is still subject to
change prior to the "Go Live" date. In particular, it is understood that the Planning Reform Planning
and Design Code team are currently contemplating additional development types requiring
notification including boundary development that exceeds the maximum length for the boundary
development standard and multi-storey developments in the Urban Corridor Zones.
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Although the public natification requirements in the new Planning and Design Code will somewhat
differ to the current system, the number of Category 2 and 3 publically notified development
applications Council currently receives is still of some relevance. Over the past two years, the City
of West Torrens received 58 applications in 2019 and 66 applications in 2020 requiring public
notification. Until the public notification requirements in the Planning and Design Code are
finalised, it is challenging to estimate with any accuracy how many applications CAP is likely
receive each year as a relevant authority.

Delegation of Determination of Applications

In 2020, the CAP determined 46 applications as Council's delegate, with the Council's delegations
to allowing all other applications to be assessed and determined by the Administration.

In the current system, the Council places conditions the delegations it issues to CAP and the
Administration on which types of applications that may be determined by the delegate. This allows
some applications to be determined under staff delegation while the more complex applications are
presented to CAP for determination.

The CAP may wish to continue the Council's practice of placing conditions on which applications
may be determined by staff under delegation. In considering potential conditions, CAP may wish to
consider the conditions the Council uses to allocate applications to the CAP under the
Development Act 1993. Each delegation condition and its applicability under the Draft Planning
and Design Code is considered in turn below:

Current Council conditions
limiting decision to CAP only

Recommendation based on Draft Planning and Design Code

A variation to, or is similar in
nature to, a merit development
application which was refused
by the CAP or the former
Development Assessment
Panel within the past 5 years

This condition is rarely triggered in the current framework. The
new planning system introduces significant policy changes and
previous determinations and assessments against the
Development Plan are unlikely to be of substantial relevance
under the Planning and Design Code.

No equivalent condition is recommended.

Merit form of development
which does not meet the
minimum site area requirement
in the relevant Zone or Policy
Area by 7.5% or more

The Council delegates developments that not meet the minimum
site area requirement by 7.5% or more to the CAP due to the
significant community interest in infill development.

The Draft Planning and Design Code nominates land division
within any of the Neighbourhood Zones in the City of West
Torrens as a class of development excluded from public
notification. Further, the Draft Planning and Design Code does not
list development unable to satisfy the minimum site area as a
trigger for public notification. Therefore all of the land division
applications currently presented to CAP for decision will instead
be determined by the Assessment Manager as the relevant
authority.

While the Assessment Manager may choose to delegate
applications to the CAP for assessment and determination, these
applications are not afforded the additional 20 business days of
assessment timeframe that applies where CAP is the relevant
authority. Therefore there would likely be a risk of a deemed
consent notice being issued by the applicant if these applications
were delegated to the CAP for a decision.
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Current Council conditions
limiting decision to CAP only

Recommendation based on Draft Planning and Design Code

The Assessment Manager intends to implement internal controls
to ensure appropriate quality control and consistency in decision
making for these types of applications.

No equivalent condition is recommended.

Non-complying form of
development and the
application is to be determined
after a full merit assessment
against the Development Plan

Non-complying applications are the most equivalent to the
'restricted’ development assessment pathway in the new planning
system and sit with the State Planning Commission for decision
under the Act.

No equivalent condition is recommended.

Merit form of development and
in the opinion of the delegate,
should be refused

Norman Waterhouse Lawyers indicate that this is not a valid form
of delegation limitation.

It is recommended that this condition should not be contemplated
by CAP.

Proposes one or more new
dwellings and/or land division
creating one or more new
allotments in Residential Zone
Conservation Policy Areas
29-33

The Residential Zone Conservation Policy Areas 29-33 is
replaced by the Established Neighbourhood Zone and Historic
Area Overlay in the Draft Planning and Design Code.

In the Established Neighbourhood Zone the Draft Planning and
Design Code nominates the demolition of a State or Local
Heritage Place or demolition of a building (except an ancillary
building) in a Historic Area Overlay as publically notified CAP-
assessed developments. Whereas new dwellings in the
Established Neighbourhood Zone are not publically notified unless
they exceed the building height standard.

It is noted that this condition is rarely likely to be evoked as the
assessment of most new dwellings and land divisions in the
Established Neighbourhood Zone and Historic Area Overlay sit
with the Assessment Manager as non-notified applications.

It is recommended that a modified condition is considered by the
CAP to allow the CAP to consider all applications for demolition of
buildings (except an ancillary building), new dwellings and/or land
division creating one or more new allotments in Historic Area
Overlay.

Residential development of
three or more storeys above
finished ground level

or

Mixed use development
including residential
development of three or more
storeys above finished ground
level

In the various Neighbourhood Zones and Urban Corridor Zones in
the Draft Planning and Design Code dwellings are publically
notified if they exceed the building height standard. This
requirement will generally mean all 3+ storey residential
development will sit with CAP, except development in the Urban
Corridor Zones that allow a higher building height.

Council's submission to the State Planning Commission in the
most recent public consultation seeks multi-storey residential
development in the Urban Corridor Zones to be publically notified.
It is also noted that the assessment of 5+ storey development in
the Urban Corridor Zone sits with the State Planning Commission
under the Planning, Development and Infrastructure (General)
Regulations 2017, which is consistent with the current planning
system.
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Current Council conditions Recommendation based on Draft Planning and Design Code
limiting decision to CAP only

It is recommended that an equivalent condition is retained by the
CAP to allow the CAP to consider these types of applications

directly.
Merit, Category 2 or Category 3 | In the current system Category 3 representors have a right to be
form of development, heard on their representation by CAP. Whereas, the new system
representations have been allows CAP the discretion whether to hear representors or not.
received and one or more The current condition allows for staff to determine applications

representors wish to be heard where representations received do not wish to be heard.
on their representation
It is recommended that an equivalent condition for applications
where representations have been received and one or more
representors wish to be heard on their representation be retained
by the CAP. This will retain the existing approach to the
delegation of applications with representations.

Alternatively CAP may wish to consider determining all
applications where representations have been received, not just
those where representors wish to be heard on their
representation.

In summary, the above table demonstrates that some of the Council's current conditions are not
relevant to the CAP's powers in the new Planning System, while others continue to be applicable
and appropriate (with some adjustment).

Alternatively, the CAP may wish to contemplate retaining the power to determine all applications
including those where no valid representation is received or all valid representations are
withdrawn. This goes beyond the framework set out in the Council's current delegations to CAP
and it would mean that no applications would be delegated to staff. It is recommended that this
approach not be contemplated by CAP.

Finally, the CAP may consider in determining which applications it wishes to retain for its own
determination that an increase of development applications before the CAP has implications for
customer service levels, assessment timeframes and resourcing. It should also be considered that
CAP will have an additional workload associated with its new powers associated with the Review
of Decisions of Assessment Manager (refer to separate report in this agenda). There potentially
may be a need to also consider an increased meeting cycle in order to assess development
applications within the prescribed timeframe.

It is noted that the delegate is not required to exercise their delegation. In some circumstances,
where appropriate, the Assessment Manager may still choose to present an application to the
CAP, this has previously occurred for contentious applications or where Council is the applicant.
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Deemed Consent

Section 125 of the Act provides that in the event a relevant authority fails to determine an
application for planning consent within the time stipulated by regulations, the applicant can choose
to serve a “deemed consent notice” on the relevant authority. Upon service of a deemed consent
notice, the application is taken to have been granted planning consent. The relevant authority can
then:

e Take no action, in which case the development authorisation will remain, subject to
standard conditions set out in Practice Direction 11,

e Within 10 business days, issue its own planning consent, including with its own conditions;
or

e Within one month, appeal the deemed consent notice.

Norman Waterhouse Lawyers, via the LGA, has recommended that CAP (should they wish to
avoid special meetings being convened from time to time), grant power to the Assessment
Manager to grant planning consent within 10 days for development applications which are subject
to a deemed consent notice (refer Attachment 4).

This is because it is considered that the standard conditions in Practice Direction 11 may prove
inadequate in some circumstances and it has been suggested that the enforceability of some
conditions may prove difficult down the track. Accordingly, in such situations it is preferable to
issue a planning consent subject to appropriate conditions for the development.

In addition, there may be circumstances where a decision may be required to refuse a
development application within the prescribed timeframe which will expire prior to the next
scheduled CAP meeting. In these circumstances the applicant will be requested to agree to extend
the timeframe for the CAP to consider the development application. However if the applicant does
not agree to extend the timeframe there will be a risk of the applicant issuing a deemed consent
notice on CAP. It is recommended that the power to determine any application in this circumstance
also be delegated to the Chief Executive Officer and Assessment Manager, either alone or in
consultation with the Presiding Member.

In the event a deemed consent notice has been issued, it is proposed that the Assessment
Manager provides a report to the CAP on the outcome of the notice. The CAP may, at this time,
consider if it wishes to lodge an application with the Environment, Resources and Development
Court seeking an order to quash the deemed consent notice.

Where such an application to quash a deemed consent notice must be lodged by a due date
before the CAP is next due to meet, it is recommended that the power to lodge the application be
delegated to the Chief Executive Officer and Assessment Manager, either alone or in consultation
with the Presiding Member.

Summary of recommended delegations under the Act

In summary, it is recommended that the administration functions and decisions for all applications
that sit with the CAP as the relevant authority be delegated to the Chief Executive Officer and
Assessment Manager with specific conditions in place to require some applications to be
presented to CAP. It is recommended to CAP that conditions are drafted to require the following
types of applications to be presented to the CAP for a decision:

¢ Where a valid representor wishes to be heard,;

e The relevant application is for:
o Demolition of a building (except an ancillary building), one or more new dwellings
and/or land division creating one or more new allotments in an Historic Area Overlay;
0 Residential development of three or more storeys above finished ground level; or
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0 Mixed use development including residential development of three or more storeys
above finished ground level.

Further it is also recommended that the CAP consider conditions which allow the Chief Executive
Officer and Assessment Manager to act to determine applications in the following circumstances:

o Where it is nearing the end of the prescribed timeframe for determining the application
where the applicant has not agreed to extend the assessment timeframe and a CAP
meeting cannot be convened within the required time, refuse planning consent, and not
hear representors if applicable, either alone or in consultation with the Presiding Member;
or

¢ Where a deemed consent notice has been served on the CAP under Section 125(2) of the
Act.

Finally it is also recommended that the CAP consider conditions which allow the Chief Executive
Officer and Assessment Manager to commence applications to the Environment, Resources and
Development Court seeking orders quashing deemed consent notices in situations where the
Council Assessment Panel will not meet before the application is required to be commenced, either
alone or in consultation with the Presiding Member.

It is proposed that the Assessment Manager provides advice to the CAP listing all the applications
determined under delegated authority. This could be by way of a regular meeting agenda item of
the CAP, or another mechanism as determined by the CAP. This will provide the CAP the
opportunity to review the performance / outcomes of the delegation framework and delegated
decisions. A recommendation to this effect is included in a separate report on meeting procedures
included in this agenda.

Lastly, it is suggested that the CAP review its delegation of powers following the finalisation and
publication of the Planning and Design Code and also after a period of operation of the Planning
and Design Code within the new planning system.

Assessment Manager's powers and delegations

The Assessment Manager is a relevant authority it their own right under the Act for deemed-to-
satisfy and non-notified performance assessed development applications in the City of West
Torrens. The Assessment Manager intends to delegate many of their powers to the Council
Administration staff to ensure efficient and effective decision-making.

The Assessment Manager also intends to delegate some of their powers to the Council
Assessment Panel. This is to allow for rare circumstances in which the Assessment Manager is of
the opinion that the application should be determined by CAP under delegation. Applications where
the Assessment Manager is the nominated relevant authority have a shorter assessment
timeframe (20 days less than applications where CAP is the relevant authority) and therefore it is
anticipated that CAP will rarely be called upon to exercise these delegations.

Development Act 1993 powers and delegations

The Council has delegated powers to the CAP under the Development Act 1993. As part of the
transition to the new planning system under the new Act, CAP will continue to consider and
determine applications lodged prior to the nominated "Go Live" date under its existing delegations
from the Council under the Development Act 1993.
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Conclusion

A level of delegation to the Chief Executive Officer and Assessment Manager is proposed that will
allow the CAP to continue to consider more complex applications and those where representors
wish to be heard but will also allow for the efficient and effective processing of development
applications under the Planning, Development and Infrastructure Act 2016.

A further report to the CAP formalising proposed delegations will be presented at a future CAP

meeting.

Attachments

1. Role of Relevant Authorities in Development Assessment

2. Comparison of notified developments in City of West Torrens residential areas in
current and new planning system

3. Instrument C - Powers of an Assessment Panel

4, LGA Information Sheet - PDI Delegations - Summary of Changes (July 2020)
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OUR

Lol THE ROLE OF RELEVANT AUTHORITIES
IN DEVELOPMENT ASSESSMENT

CONSENT TYPE (SECTION OF PDI ACT)

PLANNING BUILDING LAND DEVELOPMENT CROWN
CONSENT CONSENT DIVISION APPROVAL DEVELOPMENT
s102(1)(a) 102(1)(b) s102(1)(c)(d) APPROVAL
Gl s131(19)(a)
CONSENT TYPE RELEVANT AUTHORITY SCOPE

* Deemed-to-satisfy development
ACCREDITED
PROFESSIONAL

* Deemed-to-satisfy development

ASSESSMENT ¢ Performance-assessed
MANAGER development (not notified)

* Performance-assessed

PLANNING ggﬁEiSMENT development (notified)
CONSENT
* Restricted development
* Performance-assessed
development (where assigned
STATE by Regulations or Code)
i » Call-ins by Minister
¢ Out-of-council areas
MINISTER * Impact-assessed development
FOR PLANNING
- Government of South Australia
saplanningportal.sa.gov.au @ Department of Planning,
Transport and Infrastructure
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(019

WSS THE ROLE OF RELEVANT AUTHORITIES
IN DEVELOPMENT ASSESSMENT

CONSENT TYPE (SECTION OF PDI ACT)

PLANNING BUILDING LAND DEVELOPMENT CROWN
CONSENT CONSENT DIVISION APPROVAL DEVELOPMENT
s102(1)(a) 102(1)(b) s102(1)(c)(d) APPROVAL
Ol s131(19)(a)
CONSENT TYPE RELEVANT AUTHORITY SCOPE

Decisions limited by
ACCREDITED accreditation level
PROFESSIONALS (decision-making authority in
(BUILDING GERTIFIER) their own right)

Where application referred to
the council under s99(1)

Option to refer application to
building certifier under s99(1)

Must seek advice of an
COUNCIL accredited professional before

issuing consent — this could
be a member of staff or private
accredited professional

Must seek advice of an
accredited professional before

BUILDING issuing consent — this could
CONSENT be a member of staff or private

ASSESSMENT accredited professional
PANEL

Option to refer application to
building certifier or relevant
council under s99(1)

Must seek advice of an
accredited professional
before issuing consent — this
could be a member of staff or

gITI:IENING private accredited professional

COMMISSION Option to refer application to
building certifier or relevant
council under s99(1)

Option to refer application to
MINISTER building certifier or relevant

FOR PLANNING council under s99(1)

Government of South Australia

saplanningportal.sa.gov.au

Department of Planning,

S Transport and Infrastructure

TR
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OUR

WSl THE ROLE OF RELEVANT AUTHORITIES
IN DEVELOPMENT ASSESSMENT

CONSENT TYPE (SECTION OF PDI ACT)

PLANNING BUILDING LAND DEVELOPMENT CROWN
CONSENT CONSENT DIVISION APPROVAL DEVELOPMENT
s102(1)(a) 102(1)(b) 5102(1)(c)(d) APPROVAL
(e)) s131(19)(a)
CONSENT TYPE RELEVANT AUTHORITY SCOPE

Except where the State
ASSESSMENT Planning Commission/Minister
MANAGER* for Planning is the authority

Restricted development

LAND Performance-assessed
development (where assigned
DIVISION STATE by Regulations or Code)

PLANNING . J
COMMISSION* Call-ins by Minister for

Planning

Out-of-council areas

MINISTER Impact-assessed
FOR PLANNING* development

*State Planning Commission provides ‘Statement of Requirements, including consultation
with the relevant council where new public roads/reserves are proposed.

CONSENT TYPE RELEVANT AUTHORITY SCOPE

e Ensure all consents have been

COUNCIL granted and are consistent

DEVELOPMENT
APPROVAL e Where development not within

a council area

STATE * Ensure all consents have been

PLANNING :
COMMISSION granted and are consistent

saplanningportal.sa.gov.au
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OUR
NEW

SYSTEM

IN DEVELOPMENT ASSESSMENT

CONSENT TYPE (SECTION OF PDI ACT)

THE ROLE OF RELEVANT AUTHORITIES

PLANNING BUILDING LAND DEVELOPMENT CROWN
CONSENT CONSENT DIVISION APPROVAL DEVELOPMENT
s102(1)(a) 102(1)(b) 5102(1)(c)(d) APPROVAL
(e)f) s131(19)(a)
CONSENT TYPE RELEVANT AUTHORITY SCOPE
State agency development
and essential infrastructure
development initiated or
supported by a state agency
CROWN Assessed by the State
DEVELOPMENT Planning Commission - report
to the Minister for Plannin
APPROVAL ¥

MINISTER
FOR PLANNING

saplanningportal.sa.gov.au

Proponent responsible for
ensuring building work is
certified before building work
is undertaken

No consents under s102
required

Government of South Australia

-} Department of Planning,
Transport and Infrastructure
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A comparison of public notification requirements in City of West Torrens

residential areas under current and proposed assessment pathways

Current: Residential Zone Development
Plan and Development Regulations

Proposed: Neighbourhood Zones in
Draft Planning and Design Code

Cat 2: 1 or more buildings of 2 storeys
comprising dwellings

Cat 2: 2 or more dwellings on the same site
where at least 1 of those dwellings is 2
storeys high, but no residential building is to
be more than 2 storeys high.

Cat 2: Land division where the division will,
in the opinion of the relevant authority,
change the nature or function of an existing
road

Cat 2: Tree-damaging activity undertaken
by Council

Cat 2: Dwelling exceeding one storey within
Residential Policy Areas 22-33

Cat 2: Demolition of all or part of a
Contributory Item or Local Heritage Places.

Cat 3: Demolition of all or part of State
Heritage Place.

Cat 1: Demolition of a non-listed building in
Historic Conservation Area

Cat 1 or 3 (Non-Complying):
Advertisements

Note: Cat 1 or 3 depending on if it is
ancillary to an existing building and
considered to be minor in nature

Cat 3 (Non-Complying): Shop or group of
shops where the gross leasable area is
250m? or greater.

Cat 3 (Non-Complying): Consulting room
where the total floor area is greater than
100m? or the site fronts an arterial road

Notified only where building height exceeds
9 metres

Notified only where building height exceeds
9 metres

Not notified

Not notified

Notified only where building height exceeds
9 metres

Notified where demolition of a local heritage
place

Notified where demolition of a state
heritage place

Notified where demolition of a building in
Historic Area Overlay (Established
Neighbourhood Zone only)

Notified (unless minor)

Notified only where use exceeds DTS floor
area (generally over 100m? in residential

areas unless adjacent to an arterial road or
existing centre and doesn't exceed 200m?)

Notified only where use exceeds DTS floor
area (generally over 100m? in residential

areas unless adjacent to an arterial road or
existing centre and doesn't exceed 200m?)
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Current: Residential Zone Development
Plan and Development Regulations

Proposed: Neighbourhood Zones in
Draft Planning and Design Code

Cat 3 (Non-Complying): Office where the
total floor area is greater than 100m? or the
site fronts an arterial road

Cat 1 or 3: Alterations to existing
educational establishments, community
facilities or pre-schools

Note: Cat 1 or 3 depending on scope of
works proposed and whether considered to
be of a minor nature only and will not
unreasonably impact on owners/occupiers
of land in the locality of the site of the
development.

Cat 3 (possibly Non-Complying): Other
commercial, industrial uses

Notified only where use exceeds DTS floor
area (generally over 100m? in residential

areas unless adjacent to an arterial road or
existing centre and doesn't exceed 200m?)

Notified (Established Neighbourhood Zone
only)

Notified only where setback to residential
land use is less than 3m, building height
exceeds 1m and car parking not achieved.
(other Neighbourhood Zones)

Notified

Note: This summary of the public notification requirements for the Draft Planning and Design
Code is subject to change. PlanSA staff have indicated there will be changes prior to the
final Planning and Design Code being published.

Note: The public notification performance assessed pathway is most comparable to the
public notification 'merit' assessment process under the Development Act 1993 and does not
include the additional assessment steps associated with the 'non-complying' process under
the Development Act 1993 and only affords appeal rights to the applicant (not to third parties

or representors).

20 January 2021

Page 223



Council Assessment Panel Iltem 7.2 - Attachment 3

INSTRUMENT C

INSTRUMENT OF DELEGATION UNDER THE
PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016, REGULATIONS,
PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONS
OF POWERS OF AN ASSESSMENT PANEL

NOTES

1. Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2. Refer to the relevant Assessment Panel decision to identify when these
delegations were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED IN THIS INSTRUMENT

1. Environment and Food Production Areas — Greater Adelaide

1.1 The power pursuant to Section 7(5)(a) of the Planning, Development and
Infrastructure Act 2016 (the PDI Act), in relation to a proposed development
in an environment and food production area that involves a division of land
that would create 1 or more additional allotments to seek the concurrence of
the Commission in the granting of the development authorisation to the
development.

1.2 The power pursuant to Section 7(5)(d) of the PDI Act in relation to a proposed
development in an environment and food production area that involves a
division of land that would create one or more additional allotments, to, if the
proposed development will create additional allotments to be used for
residential development, refuse to grant development authorisation in relation
to the proposed development.

2.  Appointment of Additional Members

2.1 The power pursuant to Section 85(1) of the PDI Act to appoint 1 or 2
members to act as additional members of the assessment panel for the
purposes of dealing with a matter that the assessment panel must assess as
a relevant authority under the PDI Act.

3. Relevant Authority — Commission

3.1 The power pursuant to Section 94(3)(a) of the PDI Act, if the Minister acts
under Section 94(1)(h) of the PDI Act to, at the request of the Commission,
provide the Commission with a report relating to any application for
development authorisation that has been under consideration by the relevant
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authority.
4. Relevant Provisions
4.1 The power pursuant to Section 99(1) of the PDI Act, if a proposed
development involves the performance of building work to determine to act
under Section 99(1) of the PDI Act to:
411 refer the assessment of the development in respect of the Building
Rules to the council for the area in which the proposed development
is to be undertaken; or
4.1.2 require that the assessment of the development in respect of the
Building Rules be undertaken by a building certifier.
5.  Matters Against Which Development Must Be Assessed
5.1 The power pursuant to Section 102(1) of the PDI Act to assess a
development against, and grant or refuse a consent in respect of, each of the
following matters (insofar as they are relevant to the particular development):
511 -
5.1.1.1 the relevant provisions of the Planning Rules; and
5.1.1.2 to the extent provided by Part 7 Division 2 of the PDI Act —
the impacts of the development,
(planning consent);
5.1.2 the relevant provisions of the Building Rules (building consent);
5.1.3 inrelation to a proposed division of land (otherwise than under the
Community Titles Act 1996 or the Strata Titles Act 1988) - the
requirement that the following conditions be satisfied (or will be
satisfied by the imposition of conditions under the PDI Act):
5.1.3.1 requirements set out in the Planning and Design Code
made for the purposes of this provision are satisfied;
5.1.3.2 any relevant requirements set out in a design standard has
been satisfied;
5.1.3.3 the requirements of a water industry entity under the Water
Industry Act 2012 identified under the regulations relating
to the provision of water supply and sewerage services are
FXD\ECM-698897-INSTRUMENT-C-9-JULY-2020.DOC 1 January 2020
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satisfied;

5.1.34 where land is to be vested in a council or other authority -
the council or authority consents to the vesting;

5.1.3.5 requirements set out in regulations made for the purposes
of Section 102(1)(c) of the PDI Act are satisfied;

5.14 inrelation to a division of land under the Community Titles Act 1996
or the Strata Titles Act 1988 - the requirement that the following
conditions be satisfied (or will be satisfied by the imposition of
conditions under the PDI Act):

5.1.41 requirements set out in the Planning and Design Code
made for the purposes of this provision are satisfied;

5.1.4.2 any relevant requirements set out in a design standard has
been satisfied;

5.1.4.3 any encroachment of a lot or unit over other land is
acceptable having regard to any provision made by the
Planning and Design Code or a design standard;

5.1.44 where land is to be vested in a council or other authority -
the council or authority consents to the vesting;

5.1.4.5 abuilding or item intended to establish a boundary (or part
of a boundary) of a lot or lots or a unit or units is
appropriate for that purpose;

5.1.4.6 the division of land under the Community Titles Act 1996
or the Strata Titles Act 1988 is appropriate having regard
to the nature and extent of the common property that
would be established by the relevant scheme;

5.1.47 the requirements of a water industry entity under the Water
Industry Act 2012 identified under the regulations relating
to the provision of water supply and sewerage services are
satisfied;

5.1.4.8 any building situated on the land complies with the
Building Rules;

5.1.49 requirements set out in the regulations made for the
purposes of Section 102(d) of the PDI Act are satisfied;

5.1.5 any encroachment of a building over, under, across or on a public
FXD\ECM-698897-INSTRUMENT-C-9-JULY-2020.D0OC 1 January 2020
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place (and not otherwise dealt with above) is acceptable having
regard to any provision made by the Planning and Design Code or a
design standard;

5.1.6 if relevant - requirements applying under Part 15 Division 2 of the
PDI Act are satisfied;

5.1.7 such other matters as may be prescribed.

5.2 The power pursuant to Section 102(3) of the PDI Act to, in relation to granting
a planning consent, on the delegate’s own initiative or on application, reserve
the delegate’s decision on a specified matter or reserve the delegate’'s
decision to grant a planning consent:

5.2.1  until further assessment of the relevant development under the PDI
Act; or

5.2.2  until further assessment or consideration of the proposed
development under another Act; or

5.2.3 until a licence, permission, consent, approval, authorisation,
certificate or other authority is granted, or not granted (by the
decision of another authority), under another Act.

8.3 The power pursuant to Section 102(4) of the PDI Act to allow any matter
specified by the Planning and Design Code for the purposes of Section
102(4) of the PDI Act to be reserved on the application of the applicant.

6. Performance Assessed Development

6.1 The power pursuant to Section 107(2)(c) of the PDI Act to form the opinion
that the development is seriously at variance with the Planning and Design
Code (disregarding minor variations).

6.2 The power pursuant to Section 107(3) of the PDI Act, if a proposed
development is to be assessed under Section 107 of the PDI Act to make a
decision in accordance with a practice direction.

6.3 The power pursuant to Section 107(4) of the PDI Act to limit the matters that
the delegate will take into account to what should be the decision of the
relevant authority as to planning consent in relation to the performance based
elements of the development as assessed on its merits.

7. Building Consent

7.1 The power pursuant to Section 118(1) of the PDI Act, if the Regulations
provide that a form of building work complies with the Building Rules, to grant
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any such building work a building consent (subject to such conditions or
exceptions as may be prescribed by the regulations).

7.2  The power pursuant to Section 118(2)(a) of the PDI Act to seek the
concurrence of the Commission to grant a building consent in respect of a
development that is at variance with the performance requirements of the
Building Code or a Ministerial building standard.

7.3 The power pursuant to Section 118(2) of the PDI Act, subject to Section
118(6) of the PDI Act, to grant a building consent to a development that is at
variance with the Building Rules if:

7.3.1  the variance is with a part of the Building Rules other than the
Building Code or a Ministerial building standard and the delegate
determines that it is appropriate to grant the consent despite the
variance on the basis that the delegate is satisfied:

7.3.1.1 that:

(a) the provisions of the Building Rules are inappropriate
to the particular building or building work, or the
proposed building work fails to conform with the
Building Rules only in minor respects; and

(b) the variance is justifiable having regard to the
objects of the Planning and Design Code or the
performance requirements of the Building Code or a
Ministerial building standard (as the case may be)
and would achieve the objects of this Act as
effectively, or more effectively, than if the variance
were not to be allowed; or

7.3.1.2 in acase where the consent is being sought after the
development has occurred - that the variance is justifiable
in the circumstances of the particular case.

7.4  The power pursuant to Section 118(4) of the PDI Act, to at the request or with
the agreement of the applicant, refer proposed building work to the
Commission for an opinion on whether or not it complies with the
performance requirements of the Building Code or a Ministerial building
standard.

7.5 The power pursuant to Section 118(6) of the PDI Act if an inconsistency
exists between the Building Rules and the Planning Rules in relation to a
State heritage place or a local heritage place, to, in determining an application
for building consent, ensure, so far as is reasonably practicable, that
standards of building soundness, occupant safety and amenity are achieved
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in respect of the development that are as good as can reasonably be
achieved in the circumstances.

7.6 The power pursuant to Section 118(7) of the PDI Act to seek and consider the
advice of the Commission before imposing or agreeing to a requirement
under Section 18(6) of the PDI Act that would be at variance with the
performance requirements of the Building Code or a Ministerial building
standard.

.7 The power pursuant to Section 118(8) of the PDI Act, to, subject to the PDI
Act, accept that proposed building work complies with the Building Rules to
the extent that:

7.7.1  such compliance is certified by the provision of technical details,
particulars, plans, drawings or specifications prepared and certified
in accordance with the regulations; or

7.7.2  such compliance is certified by a building certifier.

7.8 The power pursuant to Section 118(10) of the PDI Act to refuse to grant a
consent in relation to any development if, as a result of that development, the
type or standard of construction of a building of a particular classification
would cease to conform with the requirements of the Building Rules for a
building of that classification

79 The power pursuant to Section 118(11) of the PDI Act, if a relevant authority
decides to grant building consent in relation to a development that is at
variance with the Building Rules, to, subject to the regulations, in giving notice
of the relevant authority’s decision on the application for that consent, specify
(in the notice or in an accompanying document):

7.9.1 the variance; and

7.9.2 the grounds on which the decision is being made.

8.  Application and Provision of Information

8.1 The power pursuant to Section 119(1)(b) of the PDI Act to require an
application to the relevant authority for the purposes of Part 7 of the PDI Act,
to include any information as the delegate may reasonably require.

8.2 The power pursuant to Section 119(3) of the PDI Act to request an applicant:

821 to provide such additional documents, assessments or information
(including calculations and technical details) as the delegate may
reasonably require to assess the application;
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8.2.2 toremedy any defect or deficiency in any application or
accompanying document or information required by or under the PDI
Act;

8.2.3 to consult with an authority or body prescribed by the regulations;

8.2.4  to comply with any other requirement prescribed by the regulations.

8.3  The power pursuant to Section 119(6) of the PDI Act if a request is made
under Section 119(3) of the PDI Act, and the request is not complied with
within the time specified by the regulations, to

8.3.1  subject to Section 119(6)(b)(ii) of the PDI Act, refuse the application;
and

8.3.2 refuse the application in prescribed circumstances (including, if the
regulations so provide, in a case involving development that is
deemed-to-satisfy development).

8.4 The power pursuant to Section 119(7) of the PDI Act to, in dealing with an
application that relates to a regulated tree, consider that special
circumstances apply.

8.5 The power pursuant to Section 119(9) of the PDI Act to:

8.5.1 permit an applicant:

8.5.1.1 tovary an application;

8.5.1.2 tovary any plans, drawings, specifications or other
documents that accompanied an application,

(provided that the essential nature of the proposed development is
not changed);

8.5.2 permit an applicant to lodge an application without the provision of
any information or document required by the regulations;

8.5.3 to the extent that the fee is payable to the relevant authority waive
payment of whole or part of the application fee, or refund an
application fee (in whole or in part);

8.54 ifthere is an inconsistency between any documents lodged with the
relevant authority for the purposes of Part 7 of the PDI Act (whether
by an applicant or any other person), or between any such document
and a development authorisation that has already been given that is
relevant in the circumstances, return or forward any document to the
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applicant or to any other person and determine not to finalise the
matter until any specified matter is resolved, rectified or addressed.

8.6 The power pursuant to Section 119(10) of the PDI Act to grant a permission
under Section 119(9) of the PDI Act unconditionally or subject to such
conditions as the delegate thinks fit.

8.7 The power pursuant to Section 119(12) of the PDI Act to, in a consent,
provide for, or envisage, the undertaking of development in stages, with
separate consents or approvals for the various stages.

8.8 The power pursuant to Section 119(14) of the PDI Act to if an applicant
withdraws an application to determine to refund the application fee.

9. Outline Consent

9.1 The power pursuant to Section 120(1) of the PDI Act and subject to Section
120 of the PDI Act, to on application, grant a consent in the nature of an
outline consent.

9.2 The power pursuant to Section 120(3) of the PDI Act if an outline consent is
granted and a subsequent application is made with respect to the same
development (subject to any variations allowed by a practice direction) to:

9.21  grant any consent contemplated by the outline consent; and

9.2.2 notimpose a requirement that is inconsistent with the outline
consent.

10. Design Review

10.1  The power pursuant to Section 121(7) of the PDI Act, to in acting under the
PDI Act, take into account any advice provided by a design panel (insofar as
may be relevant to the assessment of proposed development by the
delegate).

11. Referrals to Other Authorities or Agencies

11.1  The power pursuant to Section 122(1) of the PDI Act, where an application for
consent to, or approval of, a proposed development of a prescribed class is to
be assessed by a relevant authority, to:

11.1.1 refer the application, together with a copy of any relevant information
provided by the applicant, to a body prescribed by the regulations
(including, if so prescribed, the Commission); and

11.1.2 not make a decision until the relevant authority has received a
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response from that prescribed body in relation to the matter or
matters for which the referral was made

where the regulations so provide, subject to Section 122 of the PDI Act.

11.2 The power pursuant to Section 122(5)(b) of the PDI Act, acting by direction of
a prescribed body:

11.2.1 to refuse the application; or

11.2.2 consent to or approve the development and impose such conditions
as the prescribed body thinks fit, (subject to any specific limitation
under another Act as to the conditions that may be imposed by the
prescribed body)

where the regulations so provide.

11.3 The power pursuant to Section 122(7) of the PDI Act, if the relevant authority
is directed by a prescribed body to refuse an application and the refusal is the
subject of an appeal under the PDI Act, to apply for the relevant authority to
be joined as a party to the proceedings.

11.4 The power pursuant to Section 122(10) of the PDI Act to, if requested by an
applicant, defer a referral under Section 122 of the PDI Act to a particular
stage in the process of assessment.

12. Preliminary Advice and Agreement

12.1  The power pursuant to Section 123(2) of the PDI Act, if:

12.1.1 a proposed development is referred to a prescribed body under
Section 123(1) of the PDI Act; and

12.1.2 the prescribed body agrees to consider the matter under Section 123
of the PDI Act after taking into account any matter prescribed by the
regulations; and

12.1.3 the prescribed body agrees, in the manner prescribed by the
regulations, that the development meets the requirements (if any) of
the prescribed body (including on the basis of the imposition of
conditions),

to, subject to Section 123(4)of the PDI Act if an application for planning
consent with respect to the development is lodged with the relevant authority
within the prescribed period after the prescribed body has indicated its
agreement under Section 123(2)(c) of the PDI Act, form the opinion and be
satisfied that the application accords with the agreement indicated by the
FXD\ECM-698897-INSTRUMENT-C-9-JULY-2020.DOC 1 January 2020

20 January 2021 Page 232



Council Assessment Panel Iltem 7.2 - Attachment 3

-10 -

INSTRUMENT C

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE
ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

prescribed body (taking into account the terms or elements of that agreement
and any relevant plans and other documentation).

12.2 The power pursuant to Section 123(4) of the PDI Act to determine an
agreement under Section 123 of the PDI Act is no longer appropriate due to
the operation of Section 132 of the PDI Act.

13.

Proposed Development Involving Creation of Fortifications

13.1 The power pursuant to Section 124(1) of the PDI Act, if the delegate has
reason to believe that a proposed development may involve the creation of
fortifications, to refer the application for consent to, or approval of, the
proposed development to the Commissioner of Police (the Commissioner).

13.2 The power pursuant to Section 124(5) of the PDI Act, if the Commissioner
determines that the proposed development involves the creation of
fortification, to:

13.2.1 if the proposed development consists only of the creation
fortifications - refuse the application; or

13.2.2 in any other case - impose conditions in respect of any consent to or
approval of the proposed development prohibiting the creation of the
fortifications

13.3 The power pursuant to Section 124(6) of the PDI Act, if the relevant authority
acting on the basis of a determination of the Commissioner under Section
124(2) of the PDI Act refuses an application or imposes conditions in respect
of a development authorisation, to notify the applicant that the application was
refused, or the conditions imposed, on the basis of a determination of the
Commissioner under Section 124 of the PDI Act.

13.4 The power pursuant to Section 124(7) of the PDI Act, if a refusal or condition
referred to in Section 124(5) of the PDI Act is the subject of an appeal under
the PDI Act to apply to the Court to be joined as a party to the appeal.

14.

Time Within Which Decision Must be Made

141 The power pursuant to Section 125(6) of the PDI Act to form the opinion and
consider that the relevant application for planning consent should have been
refused and apply to the Court for an order quashing the consent.

14.2 The power pursuant to Section 125(7) of the Act to apply to the Court for an
extension of time to make an application under Section 125(6) of the Act.

13.

Determination of Application
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15.1  The power pursuant to Section 126(1) of the PDI Act to, on making a decision
on an application under Part 7 of the PDI Act, give notice of the decision in
accordance with the regulations (and, in the case of a refusal, to include in
the notice the reasons for the refusal and any appeal rights that exist under
the PDI Act).

15.2 The power pursuant to Section 126(3) of the PDI Act to, on the delegate’s
own initiative or on the application of a person who has the benefit of any
relevant development authorisation, extend a period prescribed under Section
126(2) of the PDI Act.

16. Conditions

16.1 The power pursuant to Section 127(1) of the PDI Act to make a decision
subject to such conditions (if any) as the delegate thinks fit to impose in
relation to the development.

16.2 The power pursuant to Section 127(2)(c) of the PDI Act to vary or revoke a
condition in accordance with an application under Part 7 of the PDI Act.

16.3 The power pursuant to Section 127(4) of the PDI Act, subject to Sections
127(6) and (8) of the PDI Act, if a development authorisation provides for the
killing, destruction or removal of a regulated tree or a significant tree, to apply
the principle that the development authorisation be subject to a condition that
the prescribed number of trees (of a kind determined by the delegate) must
be planted and maintained to replace the tree (with the cost of planting to be
the responsibility of the applicant or any person who acquires the benefit of
the consent and the cost of maintenance to be the responsibility of the owner
of the land).

16.4 The power pursuant to Section 127(6) of the PDI Act to, on the application of
the applicant, determine that a payment of an amount calculated in
accordance with the regulations be made into the relevant fund in lieu of
planting 1 or more replacement trees under Section 127(4) of the PDI Act.

16.5 The power pursuant to Section 127(8)(b) of the PDI Act to:

16.5.1 determine that it is appropriate to grant an exemption under Section
127(8)(b) of the PDI Act in a particular case after taking into account
any criteria prescribed by the regulations and provided the Minister
concurs in the granting of the exemption;

16.5.2 to seek the Minister's concurrence to grant an exemption under
Section 127(8)(b) of the PDI Act.

17. Variation of Authorisation
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17.1 The power pursuant to Section 128(2)(d) of the PDI Act to approve an
application for a variation to a development authorisation previously given
under the PDI Act, which seeks to extend the period for which the relevant
authorisation remains operative.

18. Requirement to Up-grade

18.1 The power pursuant to Section 134(1) of the PDI Act to form the opinion that
the building is unsafe, structurally unsound or in an unhealthy condition.

18.2 The power pursuant to Section 134(1) of the PDI Act, if:

18.2.1 an application for a building consent relates to:

18.2.1.1 building work in the nature of an alteration to a building
constructed before the date prescribed by regulation for
the purposes of Section 134(1) of the PDI Act; or

18.2.1.2 a change of classification of a building; and

18.2.2 the building is, in the opinion of the delegate, unsafe, structurally
unsound or in an unhealthy condition,

to require that building work that conforms with the requirements of the
Building Rules be carried out to the extent reasonably necessary to ensure
that the building is safe and conforms to proper structural and health
standards.

18.3 The power pursuant to Section 134(2) of the PDI Act, when imposing a
requirement under Section 134(1) of the PDI Act, to specify (in reasonable
detail) the matters under Section 134(1)(b) of the PDI Act that must, in the
opinion of the delegate, be addressed.

18.4 The power pursuant to Section 134(3) of the PDI Act to impose a requirement
under Section 134(1) of the PDI Act:

18.4.1 subject to Section 134(3)(b) of the PDI Act - on the basis that the
relevant matters must be addressed as part of the application before
the relevant authority will grant building consent; and

18.4.2 in cases prescribed by the regulations - as a condition of the building
consent that must be complied with within a prescribed period after
the building work to which the application for consent relates is
completed

18.5 The power pursuant to Section 134(4) of the PDI Act if:
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18.5.1 an application is made for building consent for building work in the
nature of an alteration of a class prescribed by the regulations; and

18.5.2 the delegate is of the opinion that the affected part of the building
does not comply with the performance requirements of the Building
Code or a Ministerial building standard in relation to access to
buildings, and facilities and services within buildings, for people with
disabilities,

to require that building work or other measures be carried out to the extent
necessary to ensure that the affected part of the building will comply with
those performance requirements of the Building Code or the Ministerial
building standard (as the case may be).

18.6 The power pursuant to Section 134(5) of the PDI Act to impose a requirement
under Section 134(4) of the PDI Act:

18.6.1 subject to Section 134(5)(b) of the PDI Act - on the basis that the
building work or other measures to achieve compliance with the
relevant performance requirements must be addressed before the
relevant authority will grant building consent; and

18.6.2 in cases prescribed by the regulations - as a condition of the building
consent that must be complied with within a prescribed period after
the building work to which the application for consent relates is
completed.

19. Cancellation of Development Authorisation

19.1 The power pursuant to Section 143(1) of the PDI Act to, on the application of
a person who has the benefit of the authorisation, cancel a development
authorisation previously given by the relevant authority.

19.2 The power pursuant to Section 143(2) of the PDI Act to make a cancellation
under Section 143(1) of the PDI Act subject to such conditions (if any) as the
delegate thinks fit to impose.

20. Professional Advice to be Obtained in Relation to Certain Matters

20.1  The power pursuant to Section 235(1) of the PDI Act, to, in the exercise of a
prescribed function, rely on a certificate of a person with prescribed
qualifications.

20.2 The power pursuant to Section 235(2) of the PDI Act to seek and consider the
advice of a person with prescribed qualifications, or a person approved by the
Minister for that purpose, in relation to a matter arising under the PDI Act that
is declared by regulation to be a matter on which such advice should be
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sought.

21. General Transitional Schemes for Panels

211

The power pursuant to Clause 12(7) of Schedule 8 of the PDI Act, to

21.1.1 adopt any findings or determinations of a council development
assessment panel under the repealed Act that may be relevant to an
application made before the relevant day under the repealed Act;
and

21.1.2 adopt or make any decision (including a decision in the nature of a
determination), direction or order in relation to an application made
before the relevant day under the repealed Act; and

21.1.3 deal with any matter that is subject to a reserved decision under the
repealed Act before the relevant day; and

21.1.4 deal with any requirement or grant any variation imposed or
proposed in connection with an application made before the relevant
day under the repealed Act; and

21.1.5 deal with any requirement or grant any variation imposed or
proposed in connection with an application made before the relevant
day under the repealed Act.

(Only applicable to assessment panels appointed by a council or a joint
planning board)

22. Regional Assessment Panels

221 The power pursuant to Clause 13(5) of Schedule 8 of the PDI Act to:

22.1.1 adopt any findings or determinations of a council development
assessment panel or a regional development assessment panel
under the repealed Act that may be relevant to an application made
before the relevant day under the repealed Act; and

22.1.2 adopt or make any decision (including a decision in the nature of a
determination), direction or order in relation to an application made
before the relevant day under the repealed Act; and

22.1.3 deal with any matter that is subject to a reserved decision under the
repealed Act before the relevant day; and

22.14 deal with any requirement or grant any variation imposed or
proposed in connection with an application made before the relevant

FXD\ECM-698897-INSTRUMENT-C-9-JULY-2020.DOC 1 January 2020

20 January 2021

Page 237



Council Assessment Panel Iltem 7.2 - Attachment 3

-15 -

INSTRUMENT C

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE
ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

day under the repealed Act; and

22.1.5 deal with any requirement or grant any variation imposed or
proposed in connection with an application made before the relevant
day under the repealed Act.

(Relevant to regional assessment panels only)

23. Continuation of Processes

23.1  The power pursuant to Clause 18(2) of Schedule 8 of the PDI Act, to:

23.1.1 adopt any findings or determinations of a relevant authority under the
repealed Act that may be relevant to an application to which Clause
18(1) of Schedule 8 of the PDI Act applies; and

23.1.2 adopt or make any decision (including a decision in the nature of a
determination), direction or order in relation to an application to
which Clause 18(1) of Schedule 8 of the PDI Act applies; and

23.1.3 deal with any matter that is subject to a reserved decision under the
repealed Act before the designated day; and

23.1.4 deal with any requirement or grant any variation imposed or
proposed in connection with an application to which Clause 18(1) of
Schedule 8 of the PDI Act applies; and

23.1.5 take any other step or make any other determination authorised by
the regulations, or that is reasonably necessary to promote or ensure
a smooth transition on account of the transfer of functions, powers or
duties under Clause 18 of Schedule 8 of the PDI Act.

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (GENERAL)
REGULATIONS 2017

24. Accredited Professionals

241 The power pursuant to Regulation 25(7)(c) of the Planning, Development and
Infrastructure (General) Regulations 2017 (the General Regulations) to form
the opinion and be satisfied, on the basis of advice received from the
accreditation authority under the Planning, Development and Infrastructure
(Accredited Professionals) Regulations 2019, a relevant professional
association, or other relevant registration or accreditation authority, that a
person has engineering or other qualifications that qualify the person to act as
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a technical expert under Regulation 25 of the General Regulations.

25. Verification of Application

251

The power pursuant to Regulation 31(1) of the General Regulations, on the
receipt of an application under Section 119 of the PDI Act, and in addition to
any other requirement under the General Regulations, to, in order to ensure
that an application has been correctly lodged and can be assessed in
accordance with the PDI Act:

25.1.1 determine the nature of the development; and

25.1.2 if the application is for planning consent - determine:

25.1.2.1 whether the development involves 2 or more elements
and, if so, identify each of those elements for the purposes
of assessment against the provisions of the Planning and
Design Code; and

25.1.2.2 the category or categories of development that apply for
the purposes of development assessment; and

25.1.3 determine whether the relevant authority is the correct entity to
assess the application under the PDI Act; and

25.1.4 if the relevant authority is the correct entity to assess the application
(or any part of the application):

25.1.41 check that the appropriate documents and information
have been lodged with the application; and

25.1.4.2 confirm the fees required to be paid at that point under the
Planning, Development and Infrastructure (Fees, Charges
and Contributions) Regulations 2019; and

25.1.4.3 provide an appropriate notice via the SA planning portal;
and

25.1.5 if the relevant authority is not the correct entity to assess the
application (or any part of the application):

25.1.5.1 provide the application (or any relevant part of the
application), and any relevant plans, drawings,
specifications and other documents and information in its
possession, to the entity that the delegate considers to be
the correct relevant authority in accordance with any
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practice direction; and

25.1.5.2 provide an appropriate notice via the SA planning portal.

26. Application and Further Information

26.1  The power pursuant to Regulation 33(4) of the General Regulations to seek
clarification about any document or information that has been provided by the
applicant.

27. Amended Applications

27.1 The power pursuant to Regulation 35(3) of the General Regulations if an
application is varied following referral under Division 2 or giving of notice
under Division 3, to, if the variations are not substantial, consider the
application without the need to repeat an action otherwise required under
Division 2 or Division 3.

27.2 The power pursuant to Regulation 35(4) of the General Regulations if a
variation would change the essential nature of a proposed development (as
referred to in Section 119(9)(a) of the PDI Act), to agree with the applicant to
proceed with the variation on the basis that the application (as so varied) will
be treated as a new application under the General Regulations.

28. Withdrawing/Lapsing Applications

28.1  The power pursuant to Regulation 38(1) of the General Regulations if an
application is withdrawn by the applicant under Section 119(14) of the PDI
Act, to notify:

28.1.1 any agency to which the application has been referred under Division
2 of the General Regulations; and

28.1.2 any person who has made a representation in relation to the
application under Division 3 of the General Regulations,

of the withdrawal.

28.2 The power pursuant to Regulation 38(3) of the General Regulations before
taking action to lapse an application under Regulation 38(2) of the General
Regulations, to:

28.2.1 take reasonable steps to notify the applicant of the action under
consideration; and

28.2.2 allow the applicant a reasonable opportunity to make submissions to
the delegate (in a manner and form determined by the delegate)
FXD\ECM-698897-INSTRUMENT-C-9-JULY-2020.DOC 1 January 2020

20 January 2021 Page 240



Council Assessment Panel Iltem 7.2 - Attachment 3

-18 -

INSTRUMENT C

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE
ACT 2016, REGULATIONS, PLANNING AND DESIGN CODE AND PRACTICE DIRECTIONSOF
POWERS OF AN ASSESSMENT PANEL

about the proposed course of action.

29. Court Proceedings

29.1  The power pursuant to Regulation 40 of the General Regulations to, subject
to Section 214(14) of the PDI Act, by notice in writing to the applicant, decline
to deal with the application until any proceedings under the PDI Act have
been concluded.

30. Additional Information or Amended Plans

30.1 The power pursuant to Regulation 42(1) of the General Regulations if a
delegate has referred an application to a prescribed body under Division 1 of
the General Regulations and the relevant authority subsequently receives
additional information, or an amended plan, drawing or specification, which is
materially relevant to the referral, or to any report obtained as part of the
referral process, to repeat the referral process.

31. Building Matters

31.1  The power pursuant to Regulation 45(1) of the General Regulations to, if in
assessing an application for building consent, the delegate considers that:

31.1.1 a proposed performance solution within the meaning of the Building
Code requires assessment against a performance requirement of the
Building Code which provides for the intervention of a fire authority;
or

31.1.2 the proposed development is at variance with a performance
requirement of the Building Code which provides for the intervention
of a fire authority; or

31.1.3 special problems for fire fighting could arise due to hazardous
conditions of a kind described in Section E of the Building Code,

refer the application to the relevant fire authority for comment and report
unless the fire authority indicates to the delegate that a referral is not
required.

31.2 The power pursuant to Regulation 45(2) of the General Regulations, if a
report is not received from the fire authority on a referral under Regulation
45(1) of the General Regulations within 20 business days, to presume that
the fire authority does not desire to make a report.

31.3 The power pursuant to Regulation 45(3) of the General Regulations to have
regard to any report received from a fire authority under Regulation 45 of the
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General Regulations.

31.4 The power pursuant to Regulation 45(4) of the General Regulations, if, in
respect of an application referred to a fire authority under Regulation 45 of the
General Regulations, the fire authority:

31.4.1 recommends against the granting of building consent; or

31.4.2 concurs in the granting of consent on conditions specified in its
report,

but the delegate:

31.4.3 proposes to grant building consent despite a recommendation
referred to in Regulation 45(4)(a) of the General Regulations; or

31.44 does not propose to impose the conditions referred to in Regulation
45(b) of the General Regulations, or proposes to impose the
conditions in varied form, on the grant of consent,

to:

31.4.5 refer the application to the Commission; and

31.4.6 not grant consent unless the Commission concurs in the granting of
the consent.

31.5 The power pursuant to Regulation 45(5) of the General Regulations to
provide to the Commission a copy of any report received from a fire authority
under Regulation 45(1) of the General Regulations that relates to an
application that is referred to the Commission under the PDI Act.

32. Preliminary Advice and Agreement (Section 123)

32.1 The power pursuant to Regulation 46(6) of the General Regulations, if:

32.1.1 the delegate permits an applicant to vary an application under
Section 119(9) of the PDI Act; and

32.1.2 the delegate determines that the application no longer accords with
the agreement indicated by the prescribed body,

to refer the application (unless withdrawn) to the prescribed body:

32.1.3 to obtain a variation to the agreement under Section 123 of the PDI
Act; or
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32.1.4 to obtain a response from the prescribed body for the purposes of
Section 122 of the PDI Act.

32.2 The power pursuant to Regulation 46(7) of the General Regulations if:
32.2.1 an application is withdrawn by the applicant; and
32.2.2 the applicant sought to rely on an agreement under Section 123 of
the PDI Act in connection with the application,
to notify relevant prescribed body of the withdrawal.
32.3 The power pursuant to Regulation 46(8) of the General Regulations, if:
32.3.1 an application is lapsed by a relevant authority under Regulation 38
of the General Regulations; and
32.3.2 the applicant sought to rely on an agreement under Section 123 of
the PDI Act in connection with the application,
to notify the relevant prescribed body of the lapsing.
32.4 The power pursuant to Regulation 46(9) of the General Regulations, if:

32.4.1 an applicant seeks to rely on an agreement under Section 123 of the
PDI Act in connection with the application; and

32.4.2 a notice of a decision on the application is issued by the delegate
under Regulation 57 of the General Regulations,

to provide a copy of the notice to the prescribed body within 5 business days
after the notice is given to the applicant under Regulation 57 of the General
Regulations.

33. Notification of Application of Tree-damaging Activity to Owner of Land

33.1

The power pursuant to Regulation 48 of the General Regulations, if an owner
of land to which an application for a tree-damaging activity in relation to a
regulated tree relates is not a party to the application, to:

33.1.1 give the owner natice of the application within 5 business days after
the application is made; and

33.1.2 give due consideration in the delegate’s assessment of the
application to any submission made by the owner within 10 business
days after the giving of notice under Regulation 48 of the General
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Regulations.

34. Public Inspection of Applications

34.1 The power pursuant to Regulation 49(3) of the General Regulations to
request a person verify information in such manner as the delegate thinks fit.

35. Representations

35.1 The power pursuant to Regulation 50(5) of the General Regulations to, if the
delegate considers that it would assist the delegate in making a decision on
the application, allow a person:

35.1.1 who has made a representation under Regulation 50(1) of the
General Regulations in relation to development being assessed
under Section 107 of the PDI Act; and

35.1.2 who has indicated an interest in appearing before the delegate,

an opportunity (at a time determined by the delegate) to appear personally or
by representative before the delegate to be heard in support of the
representation that has been made under Regulation 50(1) of the General
Regulations.

36. Response by Applicant

36.1 The power pursuant to Regulation 51(1) of the General Regulations to allow a
response to a representation by the applicant to be made within such longer
period as the delegate may allow.

37. Notice of Decision (Section 126(1))

37.1  The power pursuant to Regulation 57(4)(a) of the General Regulations to
endorse a set of any approved plans and other relevant documentation with
an appropriate form of authentication.

38. Consideration of Other Development Authorisations

38.1 The power pursuant to Regulation 60 of the General Regulations, to, in
deciding whether to grant a development authorisation, take into account any
prior development authorisation that relates to the same proposed
development under the PDI Act, and any conditions that apply in relation to
that prior development authorisation.

39. Certificate of Independent Technical Expert in Certain Cases

39.1 The power pursuant to Regulation 61(4)(c) of the General Regulations to form
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the opinion and be satisfied on the basis of advice received from the
accreditation authority under the Planning, Development and Infrastructure
(Accredited Professionals) Regulations 2019, a relevant professional
association, or another relevant registration or accreditation authority, that a
person has engineering or other qualifications, qualify the person to act as a
technical expert under this regulation.

40. Urgent Work

40.1 The power pursuant to Regulation 63(1) of the General Regulations to,

40.1.1 determine a telephone number determined for the purposes of
Regulation 63(1)(a) of the General Regulations; and

40.1.2 determine the email address for the purposes of Regulation 63(1)(b)
of the General Regulations.

40.2 The power pursuant to Regulation 63(2) of the General Regulations to, for the
purposes of Section 135(2)(c) of the PDI Act, allow a longer period.

40.3 The power pursuant to Regulation 63(3) of the General Regulations to, for the
purposes of Section 135(2)(c) of the PDI Act, allow a longer period.

41. Variation of Authorisation (Section 128)

41.1 The power pursuant to Regulation 65(1) of the General Regulations to, for the
purposes of Section 128(2)(b) of the PDI Act, if a person requests the
variation of a development authorisation previously given under the Act
(including by seeking the variation of a condition imposed with respect to the
development authorisation) to form the opinion and be satisfied that the
variation is minor in nature, and approve the variation.

42. Advice from Commission

42.1 The power pursuant to Regulation 76(2) of the General Regulations, if a
report is not received from the Commission within 20 business days from the
day on which the application is lodged under Regulation 29 of the General
Regulations or within such longer period as the Commission may require by
notice to the relevant authority, to presume that the Commission does not
desire to make a report.

43. Underground Mains Area

43.1 The power pursuant to Regulation 78(3) of the General Regulations, if an
application relates to a proposed development that involves the division of
land within, or partly within, an underground mains area (even if the area is
declared as such after the application is lodged with the relevant authority), to
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require, as a condition on its decision on the application, that any electricity
mains be placed underground.

44. Plans for Residential Alterations, Additions and New Dwellings

441 The power pursuant to Clause 2(d)(ii)(B) of Schedule 8 of the General
Regulations to form the belief that the allotment is, or may have been, subject
to site contamination as a result of a previous use of the land or a previous
activity on the land or in the vicinity of the land.

44.2 The power pursuant to Clause 2(d)(ii)(D) of Schedule 8 of the General
Regulations to be satisfied a site contamination audit report (within the
meaning of the Environment Protection Act 1993) is not required.

45. Plans for Building Work

451 The power pursuant to Clause 4(3) of Schedule 8 of the General Regulations,
in relation to an application for building consent for development consisting
of or involving an alteration to a building, if:

45.1.1 the applicant is applying for a change in the classification of the
building to a classification other than Class 10 under the Building
Code; or

45.1.2 the building was erected before 1 January 1974 and the applicant
is applying for a classification other than Class 10 under the
Building Code to be assigned to the building,

to require the application to be accompanied by such details, particulars,
plans, drawings, specifications and other documents (in addition to the other
documents required to accompany the application) as the delegate
reasonably requires to show that the entire building will, on completion of the
building work, comply with the requirements of the PDI Act and the General
Regulations for a building of the classification applied for or with so many of
those requirements as will ensure that the building is safe and conforms to a
proper structural standard.

PLANNING, DEVELOPMENT AND INFRASTRUCTURE (FEES, CHARGES AND
CONTRIBUTIONS) REGULATIONS 2019

46. Calculation or Assessment of Fees

46.1 The power pursuant to Regulation 5(1) of the PDI (Fees, Charges and
Contributions) Regulations 2019 (the Fees Regulations) in relation to an
application which is duly lodged with the council under a related set of
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regulations (including via the SA planning portal):

46.1.1 torequire the applicant to provide such information as the delegate
may reasonably require to calculate any fee payable under the Fees
Regulations or a related set of regulations; and

46.1.2 to make any other determination for the purposes of the Fees
Regulations or a related set of regulations (even if the assessment
panel is not a relevant authority).

46.2 The power pursuant to Regulation 5(2) of the Fees Regulations, if the
delegate is acting under Regulation 5(1) of the Fees Regulations, or as the
delegate of a relevant authority, believes that any information provided by an
applicant is incomplete or inaccurate, to calculate any fee on the basis of
estimates made by the delegate.

46.3 The power pursuant to Regulation 5(3) of the Fees Regulations to, at any
time, and despite an earlier calculation or acceptance of an amount in respect
of the fee, reassess a fee payable under the Fees Regulations or a related
set of regulations.

47. Waiver or Refund of Fee

47.1 The power pursuant to Regulation 7 of the Fees Regulations to, as the
delegate considers appropriate to do so:

47.1.1 waive the payment of the fee, or the payment of part of the fee; or

47.1.2 refund the whole or a part of the fee.

PLANNING AND DESIGN CODE

48. Procedural Matter

48.1 The power pursuant to and in accordance with the Planning and Design Code
(the PD Code) to form the opinion development is of a minor nature only and
will not unreasonably impact on the owners or occupiers of land in the locality
of the site of the development and therefore is excluded from the operation of
Sections 107(3) and (4) of the PDI Act.

49. Procedural Referrals

49.1 The power pursuant to and in accordance with the PD Code to form the
opinion development is minor in nature and would not warrant a referral when
considering the purpose of the referral.
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492 The power pursuant to and in accordance with the PD Code to form the
opinion and deem:

49.2.1 alteration to an existing access or public road junction;

4922 development that changes the nature of vehicular movements or
increases the number or frequency of movements through an
existing access,

to be minor.

49.3 The power pursuant to and in accordance with the PD Code to form the
opinion an alteration or extension of an existing dwelling is minor.

494 The power pursuant to and in accordance with the PD Code to form the
opinion development is minor in nature or like for like maintenance and would
not warrant a referral when considering the purpose of the referral.

50. Referral Body: Minister Responsible for the Administration of the Aquaculture
Act 2001

50.1 The power pursuant to and in accordance with Part 9.4 of the PD Code to
form the opinion that aquaculture development which involves an alteration to
an existing or approved development is minor in nature.

STATE PLANNING COMMISSION PRACTICE DIRECTION 3 (NOTIFICATION OF
PERFORMANCE ASSESSED DEVELOPMENT APPLICATIONS) 2019

51. Responsibility to Undertake Notification

51.1  The power pursuant to clause 6(4) of the State Planning Commission Practice
Direction 3 (Notification of Performance Assessed Development Applications)
2019 (PD3), should the applicant request the relevant authority to place the
notice on the land and pay the relevant fee, to (either personally or by
engagement of a contractor) give notice of the application to members of the
public by notice placed on the relevant land in accordance with Section
107(3)(a)(ii) of the PDI Act.

52. Preparing for Notification

52.1 The power pursuant to clause 8 of PD3, if the applicant has confirmed they
accept responsibility to place a notice on the land as per clause 6(3)(a) of
PD3, to, at least 4 business days prior to the commencement of the
notification period:

52.1.1 give notice of the anticipated commencement date and of the
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notification period to the applicant; and

52.1.2 provide the applicant with a copy of the content of the notice to be
placed on the relevant land in PDF format; and

52.1.3 advise the applicant of the position and number of notice(s) to be
erected on the land in accordance with clause 10 of PD3.

53. Notice on Land

53.1  The power pursuant to clause 10(2) of PD3, in relation to clause 10(2) of
PD3, to determine the most appropriate position for the notice on the land in
order to provide for maximum visibility from a public road, and in cases where
the relevant land has more than 1 frontage to a public road, to determine that
more than 1 notice must be erected on each of the public road frontages to
ensure that notice of the development is reasonably apparent to members of
the public.

STATE PLANNING COMMISSION PRACTICE DIRECTION (APPOINTMENT OF
ADDITIONAL MEMBERS TO ASSESSMENT PANEL) 2019

54. Qualifications and Experience of Additional members

54.1 The power pursuant to clause 4(6) of the State Planning Commission Practice
Direction (Appointment of Additional Members to Assessment Panel) 2019
(PD5) where the delegate forms the view that additional expert advice is
required for an application which requires assessment of a matter listed in
Column 1 of PD3, to engage an additional assessment panel member
provided that person maintains both the minimum experience detailed in
Column 2 of PD3, as well as the minimum qualification listed in Column 3 of
PDS5.

54.2 The power pursuant to clause 4(7) of PD5 to be satisfied of the minimum
experience and qualifications of an additional assessment panel member.

STATE PLANNING COMMISSION PRACTICE DIRECTION (SCHEME TO AVOID
CONFLICTING REGIMENS) 2019

55. Scheme Provisions

55.1 The power pursuant to clause 5(1) of the State Planning Commission Practice
Direction (Scheme to Avoid Conflicting Regimens) 2019 (PD6), to in
undertaking a planning assessment or imposing controls, including through
the imposition of conditions of planning consent, ensure that such
assessment or controls do not conflict or duplicate matters dealt with or
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addressed under licencing or regulatory regimens under another Act.

55.2 The power pursuant to clause 5(3) of PD6 to, where the delegate is uncertain
whether a matter conflicts with, or duplicates a matter dealt with under a
licencing or regulatory regime under another Act, to seek the advice of that
authority or agency.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

[Instructions for use: any conditions or limitations which apply to delegations under this Act should
be inserted here — DELETE this note once conditions/limitations are entered. If no conditions apply
insert ‘NIL’]

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

Nil Nil
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Information Sheet

PDI Delegations — Summary of Changes (July 2020)

In collaboration with the LGA, Norman Waterhouse has amended the 4 instruments of
delegation under the Planning, Development and Infrastructure Act 20716 and its Regulations
to incorporate:

¢ Recent amendments to the Planning, Development and Infrastructure (General)
Regulations 2017 (General Regs). These have been incorporated into the
existing delegations in each of Instruments A to D under the General Regs;

¢ The Planning and Design Code (Code). New delegations have been incorporated
into Instruments C and D, located below the delegations under the Regulations;
and

+ Practice Directions 2, 3, 5, 6, 9 and 10 issued by the State Planning Commission.
New delegations have been incorporated into Instruments A, C and D, located
after the new Code delegations (for Instruments C and D), or after the Regulations
(for Instrument A).

These amendments are avaialbe in both 'clean’ and ‘'track changed’ versions.
Summary of amendments

Instrument A: Delegations of a Council as a Council, Designated Authority and
Designated Entity

Changes to delegations under the General Regs:

s Changes to Item 11 relating to amendments to the Code;

» New delegations relating to rights of indemnity for CAP and RAP members and
Assessment Managers;

« New delegations relating to the setting of fees to place public notification signs on
land;

* Minor changes to language in item 76.2; and

+ New delegation relating to the power to determine that building work will be

inspected.

Practice Directions — a new section delegating the Council's powers and functions under:

Practice Direction 2 — Preparation and amendment of designated instruments;
* Practice Direction 3 — Notification of performance assessed development;

¢ Practice Direction 9 — Council inspections; and

Practice Direction 10 — Staged occupation of multi-storey buildings.

Instrument B: Delegations of a Council as a relevant authority (for building consent and
development approval)

One minor amendment has been made to amend the ‘old’ language of “Building Rules
consent” to the ‘new’ language of "building consent”.
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Instrument C: Delegations of a CAP or RAP
Changes to delegations under the General Regs:

s A minor amendment to amend the ‘old’ language of “Building Rules consent” to the
‘new’ language of “building consent”.
¢ An minor amendment to the regulation reference in ltem 42.1;

The Code — a new section delegating the forming of opinions regarding:

« whether an application for performance assessed development is ‘minor’ and does not
require notification; and
s whether the application requires referral.

Practice Directions — a new section delegating the CAP/RAP’s powers and functions under:

» Practice Direction 3 — Notification of performance assessed development;
s Practice Direction 5 — Appointment of additional panel members; and
¢ Practice Direction 6 — Scheme to avoid conflicting regimens.

Instrument D: Delegations of an Assessment Manager
Changes to delegations under the General Regs:

+ New delegation relating to the power for an Assessment Manager to act as a relevant
authority in prescribed circumstances (relating to notification of performance assessed
development);

¢ A minor amendment to the regulation reference in ltem 37.1;

The Code - a new section delegating the forming of opinions regarding:

¢ whether an application for performance assessed development is ‘minor’ and does not
require notification (this is related to the new power in new ltem 22); and
« whether the application requires referral.

Practice Directions — a new section delegating the Assessment Manager’s powers and
functions under Practice Direction 6 — Scheme to avoid conflicting regimens.

Recommendations

In relation to deemed planning consents, Norman Waterhouse have advised that they have
identified an important limitation or exclusion which they strongly encourage all Panels
(instrument C) and Assessment Managers (Instrument D) to consider adopting to enable
delegates to issue a consent (subject to conditions developed by them, rather than the
standard conditions in PD 11) within 10 business days after a deemed consent notice is
received. Below, an explanation of this, as well as recommended text is provided below.

Instruments C and D - Important limitations and exceptions to the power to grant
planning consent — deemed planning consents

The power to grant planning consent pursuant to Section 102(1)(a)(i) of the PDI Act is found
in:

e jtem 5.1.1.1 of Instrument C (CAP); and
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s jtem 4.1.1.1 of Instrument D (Assessment Manager).

It is anticipated that many Panels and some Assessment Managers may wish to delegate
this power in part only - i.e. for a Panel, it may be that the delegation is limited to applications
in relation to which:

+ No valid representations are received; or
¢ All valid representations are withdrawn; or
¢ No representor wishes to be heard.

This is an entirely appropriate course of action. However, unless an exception is made to
these limitations, delegates will not be able to ‘deal with’ deemed approvals.

To recap the concept of deemed approvals, pursuant to Section 125 of the PDI Act, if a
relevant authority fails to determine an application within the time stipulated in Regulation 53
of the PDI (General) Regulations, the applicant can choose to serve a "deemed consent
notice” on the relevant authority. Upon service of a deemed consent notice, the application is
taken to have been granted planning consent. The relevant authority can then:

e Take no action, in which case the development authorisation will remain, subject to
standard conditions set out in Practice Direction 11;

Within 10 business days, issue its own planning consent, including with its own
conditions; or

» Appeal the deemed consent notice.

In relation to the standard conditions in PD 11, due to the difficult nature of drafting conditions
to ‘cover the field’ for all possible development types, it is likely that the conditions in this
practice direction may prove inadequate in some circumstances, and that enforceability may
prove difficult down the track. Accordingly, in situations in which a relevant authority does not
intend to appeal a deemed consent notice, it may be preferable to issue their own consent,
subject to their own conditions.

However, this power (which is not a specific power under Section 125, but part of the
‘ordinary’ power to grant a planning consent under Section 102(1)(a) of the Act (as reflected
in ltem 5.1.1.1 of Instrument C and 4.1.1.1 of Instrument D) must be exercised within 10
business days.

Accordingly, it will be important for Panels in particular (should they wish to avoid special
meetings being convened from time to time), that the power to grant planning consent to
applications which are subject to a deemed consent notice is delegated, even where the
application itself would not otherwise have been delegated (i.e. where a representation had
been received; a representor did wish to be heard, etc).

To achieve this, we recommend that Panels in particular consider:

« where the power in Section 102(1)(a) (as reflected in Item 5.1.1.1 of Instrument C and
4.1.1.1 of Instrument D) is being delegated with limitations, that the following
exception be included following the limitation:

Except in cases where a deemed consent notice has been served on the
[CAF/RAP/Assessment Managet], in which case the limitation does not apply, and
the [insert position — for CAP/RAP this may be the Assessment Manager] is
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delegated the power pursuant to Section 102(1)(a)(i) of the PDI Act to grant consent
in respect of the relevant provisions of the Planning Rules without limitation.

s Where the power in Section 102(1)(a) is not proposed to be delegated at all in normal
circumstances, the panel nonetheless delegates the power in Section 102(1)(a) with
the following limitation:

The delegation of the power to grant or refuse planning consent pursuant fo Section
102(1)(a)(i) of the Act is limited to applications in relation to which a deemed consent
notice has been served on the [CAP/RAP/Assessment Manager]

Should you need advice in working through these delegations it is recommended that you
contact Norman Waterhouse for advice.

It is also strongly recommended that, wherever possible, all Phase 2 Councils, CAPs, RAPs
and Assessment Managers revoke their existing delegations under the PDI Act and
Regulations and consider and adopt these amended delegations before 31 July 2020. This
may require a special meeting be convened.

Should this not be possible, it is strongly recommended that a meeting of the Council, CAP or
RAP occur at the earliest opportunity after 31 July 2020, and that all staff are cognisant of
any powers or functions not yet the subject of a delegation until this occurs.

The material contained in this publication was provided by Norman Waterhouse Lawyers to the Local
Government Association of South Australia and is of general nature only. This advice is based on the
law and guidelines as of the date of publication. It is not, nor is it intended to be, legal advice. If you
wish to take any action based on the content of this publication, we recommend that you seek
professional advice.

Further Information

Contact Stephen Smith, Planning Reform Partner, LGA
Email: stephen.smith@lga.sa.gov.au

Telephone: 0409 286 734
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7.3 Policy for Council Assessment Panel Review of Decisions of the Assessment
Manager

Brief

This report introduces the new Council Assessment Panel review of a decision of the Assessment
Manager under the Planning Development and Infrastructure Act 2016 and presents a proposed
policy approach for the Council Assessment Panel's consideration.

RECOMMENDATION
It is recommended to the Council Assessment Panel that:
1. The Local Government Association 'simplified' template Policy for Assessment Panel Review

of Decision of Assessment Manager in Attachment 2 of the Agenda report, with the exception
of the draft resolutions, be adapted for the consideration of the Council Assessment Panel.

2. The Policy be presented to a future meeting of the Council Assessment Panel for
endorsement.

Introduction

The Planning Development and Infrastructure Act 2016 (the Act) introduces changes to the
planning and development system. The changes include some statutory functions of the Council
Assessment Panel (CAP).

The Act provides that where an application is made to an Assessment Manager, a person who has
applied for the development authorisation may apply to the relevant Assessment Panel for a review
of a prescribed matter.

A prescribed matter is defined in Section 201 of the Act as:

a) any assessment, request, decision, direction or act of a relevant authority under this Act
that is relevant to any aspect of the determination of the application; or

b) a decision to refuse to grant the authorisation; or

c) the imposition of conditions in relation to the authorisation; or

d) subject to any exclusion prescribed by the regulations, any other assessment, request,
decision, direction or act of a relevant authority under this Act in relation to the
authorisation.

The review does not apply to applications that have been delegated from the CAP to the
Assessment Manager, instead only those applications assigned by the regulations directly to the
Assessment Manager as the relevant authority.

The Local Government Association (LGA) has prepared template policies for CAPs to adopt for
this function. The policies are presented in this report for the CAP's consideration and adoption.

Discussion

New Decision Review Process

This new statutory function will become available to applicants on the 'designated day', being the
day that the Planning and Design Code is turned on in the metropolitan Adelaide area. Last year,
the Minister for Planning advised that this date will be sometime in early 2021.

A person that has the benefit of this review may also still apply to the Environment Resources and
Development Court for a full hearing of the matter. The person may also appeal against the review
decision of the CAP.
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The Act sets out some prescribed legislative requirements for the review process. CAP may
establish their own policies and procedures for matters that are not prescribed.

The prescribed legislative requirements include:

e The application must be made in a prescribed manner and form (Attachment 1) and pay a
fee of $511.

e The application must be made within 1 month after the applicant receives the notice of the
decision and the CAP may provide additional time for a review.

The CAP may adopt a procedure for a review of a decision.

e The CAP is not bound by the rules of evidence, may inform itself as it thinks fit and draw
any conclusions of fact it considers proper.

e The Assessment Manager must provide the CAP all relevant documentation for the
application and relevant material requested by the CAP, including a report on the matter if
requested by the CAP.

e The CAP may, on a review affirm the decision, vary the decision or set aside the decision
and substitute its own decision.

LGA Model Policy Templates

For the CAP’s consideration, the LGA has produced a simplified policy template (Attachment 2)
and a prescriptive policy template (Attachment 3) informed by advice from Norman Waterhouse
Lawyers. The templates provide CAP some discretion for how it sets its policy relating to the
review of a decision of the Assessment Manager. The LGA has also published guidance on
amending the templates (Attachment 4).

The templates provide the following recommended key clauses:

e That the Presiding Member be provided the task to determine if an extension of time should
be granted, for practical expediency.

o That the Assessment Manger provides the CAP all the material which was considered in
the application, for procedural fairness.

e That the Assessment Manger provides the CAP a report setting out all the relevant details
and reasons for the decision.

e That the CAP considers the prescribed matter afresh, rather than a narrower approach to
consider whether errors were made during the decision.

The prescriptive policy template includes the following additional matters:

e Repeats the prescribed matters meaning from the Act and how an application may be
lodged.

e Prescribes a detailed process for an applicant to submit additional information for the
review.

The prescriptive policy template provides considerable scope for new information to be considered
by the CAP, and associated administrative steps, particularly for the Presiding Member. This is
information which was not available to the Assessment Manager made their decision. Any
additional information that may materially influence the decision that was made by the Assessment
Manager should be considered in a new development application. It is recommended that the
review process should only consider information that was before the Assessment Manager when
they made their decision.

In considering the appropriate process, it is noted that this new legislative process is intended as a
review of prescribed matters and applicants have the opportunity to lodge a full appeal to the
Environment Resources and Development Court.
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On balance, the simplified policy template is considered an appropriate policy for this step in the
legislative process. Furthermore, the CAP is able to review this policy after an initial period of
operation.

Additional considerations

Meeting in Confidence

Both LGA model policy templates are silent as to whether the CAP will deliberate in public or in
confidence. The Act does not prescribe as to whether the hearings are held in public or private,
though regulation 13(2)(b) of the Planning, Development and Infrastructure (General) Regulations
2017 allows such hearings to be in private if that is the decision taken by the CAP. The CAP may
wish to hold these review in public, for reasons of openness and transparency in accordance with
the Guiding Principles in CAP's Procedures at Council Assessment Panel Meetings which state:

(a) procedures should be fair and contribute to open, transparent and informed decision-
making;

(b) procedures should encourage appropriate community participation in the affairs of the CAP;

(c) procedures should reflect levels of formality appropriate to the nature and scope of
responsibilities exercised at the meeting;

(d) procedures should be sufficiently certain so as to give the community and decision-makers
confidence in the deliberations undertaken at the meeting.

Alternatively, if CAP wish to hold these reviews in private then it is suggested that suitable clauses
effect this decision are included in the Policy for Assessment Panel Review of Decision of
Assessment Manager to be adopted.

Draft resolutions

Both LGA model policy templates include wording for draft resolutions CAP may consider in
determining its reviews. It is proposed that the draft resolutions not be adopted in the Policy for
Assessment Panel Review of Decision of Assessment Manager, rather the draft resolutions may
be included in the Assessment Manager's report to the CAP.

A report template for the presentation of applications for review to CAP will be prepared by the
Administration and when applications are presented to the CAP for consideration the
recommendations will be tailored to the specific application under review. Omitting the draft
resolutions in the CAP's policy will reduce the length of the policy and allow for the resolutions to
be adapted to incorporate potential future learnings from this new process.

Conclusion

The Planning, Development and Infrastructure Act 2016 sets out a new function for CAP as a
review body for decisions of the Assessment Manager. The legislation provides some procedural
guidance for the review process. The CAP may determine its own policy to govern further
procedural matters for the review of the decision of the Assessment Manager.

A further report to the CAP formalising a policy for the CAP's review of decisions of the
Assessment Manager will be presented at a future CAP meeting.

Attachments

1. Application to Assessment Panel - Decision Review Request

2. LGA Information Sheet - Policy for Assessment Panel review of Decision of
Assessment Manager - Simplified

3. LGA Information Sheet - Policy for Assessment Panel review of Decision of
Assessment Manager - Prescriptive

4, LGA Amendment Guide - Policy for Assessment Panel Review of Decision of
Assessment Manager

Item 7.3 Page 258



Council Assessment Panel Item 7.3 - Attachment 1

Application to Assessment Panel’

DECISION REVIEW REQUEST

Prescribed form pursuant to section 203(1) for review of a decision of an Assessment Manager under
section 202(1)(b)(i)A) of the Planning, Development and Infrastructure Act 2016 (Act)

Applicant details: Name: Click here to enter text.

Phone: Click here to enter text.

Email: Click here to enter text.

Postal address: Click here to enter text.

Development Application | Click here to enter text.

Number:
Subject Land: Click here to enter text.

[street number, street name, suburb, postcode]

[lot number, plan number, certificate of title number, volume and folio]
Date of decision of the Click here to enter text.

Assessment Manager:

Decision (prescribed Click here to enter text.
matter?) for review by
Assessment Panel:

Reason for review: Click here to enter text.

[Briefly state the facts, circumstances and other relevant matters upon which this
application is based. Attach additional pages as necessary]

Do you wish to be heard O Yes

by the Assessment 1 No

Panel?

Date: Click here to enter text.
Signature:

(1 If being lodged electronically please tick to indicate agreement to this
declaration.

1 This application must be made through the relevant facility on the SA planning portal. To the extent that the SA planning portal does not have
the necessary facilities to lodge this form, the application may be lodged—

(i) by email, using the main email address of the relevant assessment panel; or

(ii) by delivering the application to the principal office or address of the relevant assessment panel.

2 Prescribed matter, in relation to an application for a development authorisation, means—

(a) any assessment, request, decision, direction or act of the Assessment Manager under the Act that is relevant to any aspect of the
determination of the application; or

(b) a decision to refuse to grant the authorisation; or

(c) the imposition of conditions in relation to the authorisation; or

(d) subject to any exclusion prescribed by the regulations, any other assessment, request, decision, direction or act of the assessment
manager under the Act in relation to the authorisation.

This form constitutes the form of an application to an assessment panel under section 202(1)(b)(i)(A) of
the Planning, Development and Infrastructure Act 2016, determined by the Minister for Planning pursuant
to regulation 116 of the Planning, Development and Infrastructure (General) Regulations 2017.

First Published: 1 July 2019 Last amended: 31 July 2020
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INFORMATION SHEET

POLICY FOR ASSESSMENT PANEL REVIEW OF DECISION OF
ASSESSMENT MANAGER

(Simplified)

1. LEGISLATIVE FRAMEWORK

1.1 This Policy applies in addition to the statutory requirements for the review by the
Council Assessment Panel/Regional Assessment Panel (Panel) of A decision of | commented [ifc1]: As relevant to each Counal
an Assessment Manager as set out in Part 16, Division 1 of the Planning, i
Development and Infrastructure Act 2016 (Act).

2 COMMENCING A REVIEW
21 An application for review must relate to a prescribed matter, as defined in

Section 201 of the Act, for which an Assessment Manager was the relevant
authority.

An application for review must be:

2.2.1  made using the Application to Assessment Panel for Assessment
Manager's Decision Review (the Form);

222 lodged in a manner identified on the Form; and

223  lodged within one month of the applicant receiving notice of the

Prescribed Matter, unless the Presiding Member in his or her discretion 8§ Commanted [1fc2]: We have nominated ihe Presiding

rants an extension of time. Mambar for ths role for reasons of praclical expedsncy.
g However, if prefemed, it could be a decision of the Panel.

In determining whether to grant an extension of time, the Presiding Member The Panel could also choose to delegate this funciion, in
may consider: \\ which case the last porlion of clause 2.2 3 shoukd ead “uness
: ) an axtension of lime has been granied”

the reason for the delay; Commented [§fc3]: Or Panel (refer comment fic2)

If the power fo grant an extension of time in 2.2.3 is delegated,
2341 the length of the delay, Ihis clause may be dalsted (or it could be relained, as the
dalegation does not mean that the panal could not also choose
1o exercse the power from bme 1o bime),

232  whether any rights or interests of other parties would be affected by
allowing the review to be commenced out of time;

2.3.3 the interests of justice;

234  whether the applicant has, or is within time to, appeal the prescribed
matter to the ERD Court; and

2.35 any other matters the Presiding Member considers relevant.
MATERIALS FOR REVIEW HEARING

“ | Commented [ifc4]: While 3.1 nood only ocour upon request
a1 The Assessment Manager shall collate for the Panel: p Ca s SN I o el

strongly recommend that the policy require all materials which
wara batore the (or be bators
the Panal

ECM 713811

20 January 2021 Page 260



Council Assessment Panel Item 7.3 - Attachment 2

Local Government Association The voice of lacal government,
of South Australia

311 all materials which were before the Assessment Manager (or delegate)
at the time of the decision on the Prescribed Matter, including but not
limited to:

3111  application documents, reports, submissions, plans,
specifications or other documents submitted by the applicant;

3.1.1.2 internal and/or external referral responses; and

31.1.3 any report from Council staff or an external planning
consultant written for the Assessment Manager;

3.1.2  any assessment checklist used by the Assessment Manager or
delegate when making the decision on the Prescribed Matter;

3.1.3  any other information requested by the Presiding Member.

32  The Assessment Manager (or delegate) must prepare a report to the Panel Commented [jfc5): While 3.2 need only ocour upan
setting out the details of the relevant development application, the prescribed request {see ;ﬁ:glﬂlﬁ- we P',g':'s :5:;30:8 r:: s
matter the subject of the review and the reasons for the Assessment Manager W okl Mealty cass moT Work o e S
(or delegate’s) decision on the Prescribed Matter. have A report before it

However, the Panel could decils o delela the cluse (in
4' REVIEW HEARlNG which case no mparts would be provided unlass
speciically requesied). or amend it from “musl” 1o “must,
i i i on the request of the M: . it
4.1 The Assess:menl Ma_nager mus._t adwse_the_ appll_cant of the time and date 9% ikt pibe sl bindond
Panel meeting at which the review application will be heard. \ (which need not be captured in the poficy) by which
reviews are llagged lo the Prescding Member al an early

42  Onreview, the Panel will consider the Prescribed Matter afresh.. _ :‘:ﬂ"’;;p”;ﬂ;" of sha can detormine which ones wil

. : B & Commented [jfc6]: While there & no right to be heard by the
43 Information, materials and submissions which were not before the Assessment Panol at tha review, the agplicant should ba informed of when

Manager at the time of the decision on the Prescribed Matter will not be Wl it will occur This mmans the case whether of nol the Panel
considered by the Panel. will conduct its deliberations in confidence.
Commented [§fc7]: While this is not mandatory, .o a Panel

The Panel will not receive submissions or addresses from any party. %, [ Could choosa o only review dilged Grors in he Assessmant
Managers decson-making, we consider il a more robust

The P i M b ‘P | b i K " K process for this review to heard afresh
2 Fresi II'Ig ember rnay PETH‘II anei memoers asl qUES 10NS Or see = o = =
b e FLE \ fe8]: A model would be to dolete
clarification from the applicant and/or the Assessment Manager, in his or her \ SRiEasd 3,,,,2 4 d]m:: R it p,,,,i,?ﬁp“m
discretion. \ as 1o whether additional information or submissions will be
\ receaved or nol. Howsver, wa caulion aganst this approach, as

3 \ it may lead o ad-hoc decisions baing made as o whather o

The Assessment Manager must be present at the Panel meeting to respond to \Il permit agditonal information in ditferent cases, which may lead

any questions or requests for clarification from the Panel. 1o clams the Panel is reating different applicants differently
Should Panels wish to consider additional information or
submissions, these provisions can be msered from the

Where the decision on the Prescribed Matter was made by a delegate of the comprahensive review policy.
Assessment Manager, the delegate may appear in place of the Assessment BB Commented [§fc9]: If the Panel wishes to make s decision
Manager. on me_papers only, cause 4.5 may be deleted

i ST Commented [jfc10]: If the Panel considers it unlikely that
48  The Presiding Member will invite all Panel Members to speak on any matter Ml clarification will be required, clauses 4 6 and 4.7 can be

relevant to the review. deleted.
Commented [jfic11]: This is discretionary. It may be deleted
49  The Panel may resolve to defer its decision if it considers it requires additional if the Panel would prefer to hear from the Assessment

s 4 i 3 e Managear n all cases

time or information to make its decision. St

OUTCOME ON REVIEW HEARING
51  The Panel may, on a review:

5.1.1  affirm the Assessment Manager's decision on the Prescribed Matter;
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512  vary the Assessment Manager's decision on the Prescribed Matter; or

5.1.3 setaside the Assessment Manager's decision on the Prescribed Matter
and substitute its own decision.

52  An applicant should be advised in writing of the Panel’s decision by the
Assessment Manager.

6. DRAFT RESOLUTIONS
Draft resolution 6.1 below may be adopted by Panels in order to adopt this Policyand ~_— commented [ifc12]: The wording of these resolutions are

delegate to the Presiding Member administrative decisions regarding the manner in ;‘;gnz‘l’““‘"“ only, and.can be amendad.as appropriale for each
which reviews will proceed.

6.1 The Panel resolves to adopt the Policy for Assessment Panel Review of
Decision of Assessment Manager dated January 2020 (the Policy).

Draft resolutions 6.2 to 6.5 below are intended to provide guidance to Panels as to how
they might word resolutions to give effect to the decisions they make on review. Panels
may adopt this wording, or amend it as appropriate.

6.2 Resolution to affirm a decision of the Assessment Manager:

The Panel resolves to affirm the decision of the Assessment Manager
[insert description of decision, for example:]

+ that the application is not seriously at variance with the
Planning and Design Code (disregarding minor variations) and
that planning consent be granted to DA No [insert] for [insert
nature of development] subject to the [insert number] of
conditions imposed by the Assessment Manager

that DA No [insert] is classified as code assessed
(performance assessed) development

that the application is not serously at variance with the
Planning and Design Code (disregarding minor variations),
but that DA No. finsert] does not warrant planning consent for
the following reasons:

6.3  Resolution to vary a decision of the Assessment Manager:
The Panel resolves to vary the decision of the Assessment Manager
in relation to DA No [insert] by deleting condition [insert number] of
planning consent and replacing it with the following condition:

[insert varied condition]

6.4  Resolution to set aside a decision of the Assessment Manager:

The Panel resolves to set aside the decision of the Assessment
Manager to [insert description of decision being reversed, for example,
refuse planning consent to DA No [insert]] and substitute the following
decision.

* DA No [insert] is not seriously at vaniance with the Planning
and Design Code (disregarding minor variations) and that

ECM 713811
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planning consent is granted to the application subject to the
following conditions:

6.5  Resolution to defer review hearing:

The Panel resolves to defer its decision in relation to its review of the
decision of the Assessment Manager to [insert description of the
decision] in relation to DA No [insert] until:

= the next ordinary meeting of the Panel;

« the next ordinary meeting of the Panel after [insert additional
information which has been requested by the Panel] is
provided

+ until the next ordinary meeting of the Panel after [insert date
(i.e. giving an applicant 2 months to provide information)]

The material contained in this publication was provided by Norman Waterhouse Lawyers to the Local
Government Association of South Australia and is of general nature only. This advice is based on the
law and guidelines as of the date of publication. It is not, nor is it infended to be, legal advice. If you
wish to take any action based on the content of this publication, we recommend that you seek
professional advice.

Further Information
Contact Stephen Smith, Planning Reform Partner, LGA

Email: stephen.smith@lga.sa.qov.au
Telephone: 0409 286 734

ECM 713811
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INFORMATION SHEET

POLICY FOR ASSESSMENT PANEL REVIEW OF DECISION OF
ASSESSMENT MANAGER

(Prescriptive)

1. LEGISLATIVE FRAMEWORK

1.1 This Policy applies in addition to the statutory requirements for the review by the
Council Assessment Panel/Regional Assessment Panel (Panel) of a decision of | commented [ifc1]: As relevant to each Counal
an Assessment Manager as set out in Part 16, Division 1 of the Planning, i
Development and Infrastructure Act 2016 (Act).

2.  COMMENCING A REVIEW BB commented [fc2]: We have mcluded imformation in this
Part which is also contained in the Act (so that an applicant
does not need to also consult the Act).

21 An application for review in relation to a development application or
development authorisation may only be commenced by the applicant for the
development authorisation.

An application for review must relate to a Prescribed Matter in relation to which
the Assessment Manager was the relevant authority.

A “Prescribed Matter” means:

2.31  any assessment, request, decision, direction or act of the Assessment
Manager under the Act that is relevant to any aspect of the
determination of the development application; or

a decision to refuse to grant development authorisation to the
application; or

the imposition of conditions in relation to a grant of development
authorisation; or

subject to any exclusion prescribed by the Planning, Development and
Infrastructure (General) Regulations 2017, any other assessment,
request, decision, direction or act of the Assessment Manager under
the Act in relation to the grant of development authorisation.

An application for review must be:
241  made using the Application to Assessment Panel for Assessment

Manager's Decision Review (MS Word Document, 63.4 KB) (the
Form);

Cnmmml‘;d [ifc3]: The Act identilies this as a decson of
lodged in @ manner identified on the Form; and the Panel. We have ded the Panel the
Presiding Member 1o undertake this task for reasons of

S : e = practical expediency, but it need not, and could remain a
lodged within one month of the applicant receiving notice of the / decrsion of lhe Panel. Il so, subsequent amendments will need

Prescribed Matter, unless the Presiding Member, in his or her 10 be made o Clauses 2.5
discretion, grants an extension of time.

Allernalvely, the Panel could choose lo delegate lhs uncbon |
in which case the last portion of clause 2 4. 3 should read
‘uniass an extension of tme has been grantad”, and dause 2.5
deleted
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25  Indetermining whether to grant an extension of time, the Presiding Member
may consider:

251 thereason for the delay;
252 the length of the delay;

253  whether any rights or interests of other parties would be affected by
allowing the review to be commenced out of time;

254  the interests of justice;

255  whether the applicant has, or is within time to, appeal the Prescribed
Matter to the ERD Court; and

256 any other matters the Presiding Member considers relevant.

26  An application for review should, upon receipt by the Panel, be nofified to the

Assessment Manger within 2 business days. B C : d [ife4]: This need nol be the Assessment
X ger i there are aboul the A
3 APPLICANT’S DOCUMENTS ¥ receiving applications to review his or her own decisions.

However, sach Panel will need lo delermine a mechanism by

which Council stafl are advised of the review in order to
Written submission commence compiing the relevant documents for the Panel
Commented [jfc5]: We have nominaled 2 business days far

i i i issi i i all notifications. However, 2 days 1s nol prescribed, and these
31 An applicant may provide a written submission in support of his or her B e e b e
application for review.

o 2 e i Commented [ifcﬁ]: The Act does not .qmn] an apphcant &
3.2 Such a submission must be received by the Presiding Member within one Fabt 1 provide. & wrillen SUBMESIN. This option 4an bo

month of the lodgement of the application for review, or such longer period asis deleled il a Panel would prefer

requested by the applicant and granted by the Presiding Member, in his or her "B Commented [ifc7]: This timeframe can b amended at the
discretion. discrotion of each Panel The abiity to grant an extension of
time can be daleted if a Panel does not wish to offer additional
tme

33 A written submission should be marked to the attention of the Presiding Member
and lodged in a manner specified in Clause 7.

34  The Presiding Member should provide a copy of any written submission to the
Assessment Manager within 2 business days of its receipt.

Additional information

3.5 An applicant may request the opportunity to place additional information andfor B commented [ifc8]: There is no abligation for a Panel o

materials before the Panel, by application to the Presiding Member lodged in a COacE o Iniom a6 F 200 ot Bt Aol
manner specified in Clause 7. “J 453and454 can be deleted i,

. . rr i i Commented [jfc9]: We have nominated the Presiding
Any such application must be received by the Presiding Member within one Member for this rale, but it need nol be. The application could
month of the lodgement of the application for review, or such longer period as is be made to the Panel instead. If so, amendments will be
requested by the applicant and granted by the Presiding Member, in his or her [etoned toreRect s 1A nos I DA seE O lon o)

discretion and either attach the additional information and/or materials, or set ; Comm ted [Ifc10): This timeframe can be amended at the
out the nature of the information and/or materials and by whom it has been or discretion of each Panal, but shauld be consistent with the

X timeframe to provide a written submission in Clause 3.2, The
will be prepared. ability to grant an extension of ime can be delated il a Pansl
does not wish to offer additional ime.

The Presiding Member will determine, in his or her discretion, whether to permit

the additional information and/or materials to be put before the Panel within 5

business days. [ ted [ifc11]: We have nominated 5 business days
for all decwsions of the Presiding Member (or Paneal). This is not

2 3 AL P . . bed, and can be ded a5 appropriate for each
In making this decision, the Presiding Member may consider: Pansi.of deieled allkcosiher

20 January 2021 Page 265



Council Assessment Panel Item 7.3 - Attachment 3

Local Government Association The vaice of lacal govarnment,
of South Australia
381 the relevance of the information and/or materials to the review
application;

3.82 the amount of time the Panel would need to consider the additional
information and/or materials;

383  whether the information and/or materials relate to a matter which has
been the subject of a referral to a referral agency;

384 the reasons the additional information and/or materials were not put
before the Assessment Manager;

3.85 the interests of justice;

3.86  whether the information and/or materials would cause prejudice to any
party; and

3.87  any other matters the Presiding Member considers relevant.

3.9  The Presiding Member should advise the applicant of his or her decision within
2 business days. If the decision is to allow the provision of additional information
andfor materials, the Presiding Member should also advise the applicant of the
time within which the information and/or materials is to be provided.

Additional information provided in accordance with Clause 3.7 should be
marked to the attention of the Presiding Member and lodged in a manner
specified in Clause 7.

Upon receipt of additional information and/or materials, the Presiding Member
should provide a copy to the Assessment Manager within 2 business days.

Within 5 business days of the receipt of additional information, the Presiding
Member should determine, in his or her discretion, whether to provide a referral
agency which provided a response on the application with the opportunity to
review and respond to the additional information and/or materials, in such
manner and within such time as is determined by the Presiding Member.

Where a response is received from a referral agency, the Presiding Member
should provide a copy to the applicant and Assessment Manager within 2
business days.

MATERIALS FOR REVIEW HEARING

4.1 Within the time prescribed in clause 4.5, the Assessment Manager should

collate for the Panel: © d [ifc12]: Clauses 411164 1 3are
discrationary. A Panel can choose o requre ail information n

. " il thrs Pobcy does dedeles d ol
411  all materials which were before the Assessment Manager (or delegate) B Shcen W lim PoNcy noes) or oo el

at the time of the decision on the Prescribed Matter, including but not
limited to:

4.1.1.1 application documents, reports, submissions, plans,
specifications or other documents submitted by the applicant;

4.1.1.2 internal and/or external referral responses; and

4.1.1.3  any report from Council staff or an external planning
consultant written for the Assessment Manager;
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412 any assessment checklist used by the Assessment Manager or
delegate when making the decision on the Prescribed Matter;

413 areport prepared by the Assessment Manager (or delegate) setting out
the details of the relevant development application; the Prescribed
Matter; an assessment of any additional information and/or materials
provided by the applicant pursuant to clause 3.7 (including, where
appropriate, whether the additional information and/or materials
changes the Assessment Manager's original decision on the
Prescribed Matter); and the reasons for the Assessment Manager (or
delegate’s) decision on the Prescribed Matter;

414  any written submission prepared by the applicant pursuant to clause
31

415  such additional information or materials as the Presiding Member has
permitted to be placed before the Panel pursuant to clause 3.7; and

416  any further information requested by the Presiding Member. - __ d [fc13]: Or Panel
4.2 After the completion of the requirements in Clause 4.1, the Assessment B c d [1fc14]: To provide flexibility, the policy does
i i i i il not dictate that an application will be assigned to a Panel
Mana_ger should assign the review application to the next available Panel < Bkl snhe oLl
meetmg- " necessary procedural steps have baen complated

s = H . £ Commented [jfc15]: It is not intended that a review
The documents identified in Clause 4.1 will be included as Annexures to the application w-(.umyi be heard st the next in time Panel

agenda item. meeting (which coukd be a matter of days away). If the agenda
Tor the nexl mealing has closad or i tull, or if there would be

% . % e . insufficient tme for the Panal members to consider the

The Assessment Manager should advise the applicant in writing of the time and information provided lo them, it is intended thal the review

date of the Panel meeting at which the review application will be heard not less would be assigned to and heard al the mealting afler the next in
than 5 business days before the meeting. e meetng,

The Assessment Manager should comply with Clause 4.1 within the following
period of time:

451 one month from the lodgement of the application for review: plus B commented [ifc16]: This timeframe can be amendad as
gach Panel considers appropriate
452  where the applicant is granted an extension of time to provide a written

submission pursuant to clause 3.2, the period of time granted by the

Presiding Members; plus

where the applicant requests the opportunity to put additional
information and/or materials before the Panel, the time taken by the
Presiding Member to determine that request and advise the applicant;
plus

where the Presiding Member determines to allow an applicant to put
additional information and/or materials before the Panel:
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the time allowed by the Presiding Member for those materials to be
provided; plus

the time taken to determine whether to provide those materials to a
referral agency, plus

the time allowed for the referral agency to respond; plus

455 any additional period of time granted by the Presiding Member, in his
or her discretion, upon the request of the Assessment Manager.

5. REVIEW HEARING
6.1 On review, the Panel will consider the Prescribed Matter afresh.

52  The Panel will not hear from any party other than the applicant and the
Assessment Manager.

53  The Panel will hear from the applicant (or his or her representative), where he or
she requests to be heard.

54 An applicant will be allowed five minutes to address the Panel. The Presiding
Member may allow additional time at his or her discretion.

55  Where an applicant is heard by the Panel, the Assessment Manager will be
allowed five minutes to respond to any issues raised by the applicant. The

Presiding Member may allow additional time at his or her discretion. i Commentad [jfe17]: This can be deleted al the discretion of
wach Panel, in which case lhe Assessment Manager will simply
. - - . respond to questions rased by the Panel in Clause 5.7 bolow.
Panel members may ask questions and seek clarification from the applicant ifis; alst dalals fiorm Clniea 56t worts “aadior

and/or Assessment Manager at the conclusion of their addresses. Assessment manager”

Whether or not the applicant chooses to be heard by the Panel, the Assessment
Manager should be present at the Panel meeting to respond to any questions or
requests for clarification from the Panel.

Where the Decision was made by a delegate of the Assessment Manager, the

delegate may appear in place of the Assessment Manager. ] Coremented [#fc18]; This is discretionary. It may be delted
if the Panel would prefer to hear from the Assessment

Following any addresses from the applicant and/or Assessment Manager, the RBIaUSLR 2L CoZY
Presiding Member will invite all Panel Members to speak on any matter relevant

to the review.

The Panel may resolve to defer its decision if it considers it requires additional
time, or additional information from the applicant or the Assessment Manager
(including legal or other professional advice), to make its decision.

The defemral will be to the next ordinary meeting of the Panel, or such longer
period of time as is determined by the Panel to enable the information sought to
be obtained and considered.

Where an applicant is to provide further information to a Panel pursuant to
Clause 5.9, the information must be provided within the time specified by the
Panel and in a manner specified in Clause 7.

Where an Assessment Manager is to provide further information to a Panel
pursuant to Clause 5.9, a copy of the information must also be provided to the
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applicant not less than 5 business days before the meeting at which it will be ___— Commented [fc19]: Or such other pariod of ime as is
considered by the Panel. Preforred by the Panei

6. OUTCOME ON REVIEW HEARING
6.1 The Panel may, on a review:
611 affirm the Assessment Manager's decision on the Prescribed Matter;
6.1.2  vary the Assessment Manager's decision on the Prescribed Matter; or

6.1.3 setaside the Assessment Manager's decision on the Prescribed Matter
and substitute its own decision.

6.2  Anapplicant should be advised in writing of the Panel's decision (including its
reasons) by the Assessment Manager (or delegate) within 2 business days of
the Panel's decision.

T LODGING WRITTEN MATERIALS & DOCUMENTS WITH THE PANEL

71 All documents and written communications with the Panel must be lodged via:

7.1.1  the SA Planning Portal (to the extent the Portal is able to receive such
a submission);

7.1.2  email to: [insert relevant email address]; or

7.1.3  hand-delivery or post to [insert address of principal office/address of
CAP]

DRAFT RESOLUTIONS '

Draft resolution 8.1 below may be adopted by Panels in order to adopt this Policyand B commented [ifc20]: The warding of these resolutions are
delegate to the Presiding Member administrative decisions regarding the manner in ;ﬁﬂ?ﬁ"""‘- only, and can be amended as appropriate for each
which reviews will proceed. &

81  The Panel resolves to adopt the Policy for Assessment Panel Review of
Decision of Assessment Manager dated January 2020 (the Policy).

Draft resolutions 8.2 to 8.5 below are intended to provide guidance to Panels as to how
they might word resolutions to give effect to the decisions they make on review. Panels
may adopt this wording, or amend it as appropriate.

8.2  Resolution to affirm a decision of the Assessment Manager:

The Panel resolves to affirm the decision of the Assessment Manager
[insert description of decision, for example:]

» that the application is not seriously at variance with the
Planning and Design Code (disregarding minor variations) and
that planning consent be granted to DA No finsert] for finsert
nature of development] subject to the [insert number] of
conditions imposed by the Assessment Manager

= that DA No [insert] is classified as code assessed
(performance assessed) development
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« that the application is not seriously at variance with the
Flanning and Design Code (disregarding minor variations),
but that DA No. [insert] does hot warrant planning consent for
the following reasons:

8.3  Resolution to vary a decision of the Assessment Manager:

The Panel resolves to vary the decision of the Assessment Manager
in refation to DA No [insert] by deleting condition finsert number] of
planning consent and replacing it with the following condition:

[insert varied condition]
84  Resolution to set aside a decision of the Assessment Manager:

The Panel rescives to set aside the decision of the Assessment
Manager to [insert description of decision being reversed, for example,
refuse planning consent to DA No [insert]] and substitute the following
decision:

» DA No [insert] is not seriously at variance with the Planning and
Design Code (disregarding minor vanations) and that planning
consent is granted to the application subject to the following
caonditions:

85  Resolution to defer review hearing:

The Panel resolves to defer its decision in relation to its review of the
decision of the Assessment Manager fo [insert description of the
decision] in relation to DA No [insert] until:

+ the next ordinary meeting of the Panel;

the next ordinary meeting of the Panel after [insert additional
information which has been requested by the Panel] is provided

until the next ordinary meeting of the Panel after [insert date
(i.e. giving an applicant 2 months to provide information)]

(etc).

The material contained in this publication was provided by Norman Waterhouse Lawyers fo the Local
Government Association of South Australia and is of general nature only. This advice is based on the
law and guidelines as of the date of publication. It is not, nor is it intended to be, legal advice. If you
wish to take any action based on the content of this publication, we recommend that you seek
professional advice.

Further Information
Contact Stephen Smith, Planning Reform Pariner, LGA

Email: stephen.smith@lga.sa.gov.au
Telephone: 0409 286 734
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AMENDMENT GUIDE: POLICY FOR
ASSESSMENT PANEL REVIEW OF DECISION
OF ASSESSMENT MANAGER

Legislative framework

* We do not recommend deletion of clause 1.1. It provides guidance regarding the
legislative basis of the policy and provides context for applicants.

Commencing a review

e Clauses 2.1, 2.2 and 2.3 repeat matters set out in Sections 201 and 203 of the PDI
Act. They can be deleted. However, if deleted, we recommend the following clause be
inserted in their place:

An application for review must relate to a prescribed matter, as defined in Section 201
of the Act, for which an Assessment Manager was the relevant authority.

We recommend the retention of clause 2.4, although it does repeat material in
Section 203 of the PDI Act, and can be deleted.

o If deleted, the Panel will be deleting the referral of the power to extend time to
lodge a review application to the Presiding Member. The Panel could
separately address this issue if it so chose (either in this policy, or in its
delegations).

If clause 2.4 is deleted, clause 2.5 may also be deleted. However, we do not
recommend its retention as it provides applicants with an assurance that decisions
regarding extensions of time will be made having regard to the principles of natural
justice.

Applicant’s documents

» The review application form affords an applicant the opportunity to set out the
reasons they are requesting review.

There is no requirement in the PDI Act or General Regs that an applicant be afforded
any additional opportunities in this regard, such as through providing written
submissions or additional information to the Panel. Permitting each of these matters
(in clause 3) is at the discretion of the Panel. Panels can ‘pick and choose’ which (if
any) of these opportunities they wish to afford to applicants:

Written submissions

¢ Where a Panel does not wish to provide an applicant the opportunity to make written
submissions, clauses 3.1 to 3.4 and 4.1.4 can be deleted.

Where a Panel wishes to provide an applicant the opportunity to make written
submissions, but in a more informal manner than the current policy, clauses 3.2 to
3.4 may be amended to suit the preferences of the Panel. However, we do
recommend the retention of:
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s Details as to how an applicant is to nominate that they intend to provide a written
submission; and

o A mechanism for a copy of any such submission to be provided to the
Assessment Manager, for collating with all other relevant documents and
information.

Additional Information

¢ \Where a Panel does not wish to provide an applicant the opportunity to present
additional information, delete clauses 3.5 to 3.13 and 4.1.5, and delete the words “an
assessment of any additional information and/or materials provided by the applicant
pursuant to clause 3.7" from cluse 4.1.3.

» Where a Panel wishes to provide an applicant the opportunity to make written
submissions, but in a more informal manner than the current policy, clauses 3.5 to
3.13 may be amended to suit the preferences of the Panel (this includes the
amendment or deletion of all timeframes within these clauses). However we do
recommend the retention of, at least:

o a timeframe within which an applicant should request to provide additional
information;

the factors the Presiding Member (or Panel) may consider when determining
whether to permit the application to provide additional information;

the requirement that if additional information is provided, the Presiding Member
(or Panel or delegate) consider whether to provide a referral agency with the
opportunity to review and respond to the additional information; and

ensuring that a copy of any further information is provided to the Assessment
Manager, for consideration in the writing of his or her report, and for collating with
all other relevant documents and information.

Materials for review hearing

¢ Clause 4.1: We recommend the retention clause 4.1, which sets out what materials
must be collated by the Assessment Manager. While the PDI Act provides that it is at
the discretion of each Panel as to what materials they wish to have before them
(Section 203(3)), to ensure integrity in the review process, we strongly recommend
that the policy require all materials which were before the Assessment Manager (or
delegate) be before the Panel (as well as any additional materials the Panel has
permitted).

Clauses 4.2 and 4.5: There is no prescribed time within which a review application
should come before a Panel for determination, although panels should seek to
conduct reviews in a timely manner. We recommend the retention of clause 4.2 for
this reason - it seeks to have reviews put to the next available panel meeting after the
relevant materials have all been collated (i.e. the next meeting for which the agenda
has not yet been finalised, not necessarily the next in time meeting). However, this is
not a requirement, and clause 4.2 can be deleted. Clause 4.5, which sets out times
within which various steps are to be completed, may be deleted (there is no
prescribed time in the PDI Act or PDI (General) Regulations (General Regs) within
which these steps must be completed).
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s \We strongly recommend the retention of clause 4.4, which requires the applicant to
be advised of the time and date of the Panel meeting at which the review will be
heard. We consider this requirement should remain, even if the Panel will not hear
from the applicant, and/or will hear the matter in confidence (see Deliberations
below).

Review hearing

¢ The PDI Act and General Regs do not specify how the review hearing is to proceed.
Subject to common law requirements of procedural fairness, this is entirely at the
discretion of the Council.

Nature of review hearing

¢ \We have recommended in clause 5.1 that the Panel consider the Prescribed Matter
the subject of the review afresh. This means that the Panel will make its own decision
on the matter on the materials before it, rather than considering whether there was an
error in the decision made by the Assessment Manager. However, this is not
required. A panel could choose to take a narrower approach and only consider
whether errors were made during the Assessment Manager's decision—making.

Site view

* The policy is silent on whether a site view is undertaken by the Panel. There is no
requirement that that the Panel view a site, but if Panels doe routinely view sites the
subject of development applications, they may wish to continue this practice for
review applications (at least those in which the review is of a decision to grant or
refuse planning consent). Presumably, the manner in which such site visits presently
occur in relation to applications for planning consent are contained within either (or
both) the Panel's Terms of Reference or Meeting Procedures. The procedure for a
site view in relation to review hearings could either refer back to those documents, or
copy them and follow the same procedures.

Hearing from applicant

* An applicant for review does not have a right to be heard before the Panel. If a Panel
does not wish to hear from applicants, clauses 5.3 to 5.6 can be deleted; and
references to hearing from parties removed from clauses 5.2, 5.7 and 5.8 (or,
alternatively, clauses 5.7 and 5.8 can be deleted).

We recommend that if Panels decide that they will not hear from applicants, that this
is specified in the policy. Without such specificity, it will remain open for applicants to
request to be heard. Such a clause may be:

The Panel will not hear addresses from any party.

Where a Panel wishes to permit applicants to address the Panel, but in a more
informal manner than the current policy, clauses 5.2 to 5.8 can be amended as the
Panel sees fit. For example, a Panel may not wish to allow applicants to address the
Panel, but may wish to ask them questions.

Deferrals

¢ Clauses 5.9 to 5.12 relate to deferring a decision on an application in order to have
further time, or receive further information. Should Panels not wish to permit
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additional information in any circumstances (i.e. even at the Panel's request), clauses
5.10 to 5.12 can be deleted, and the words “or additional information from the
applicant or the assessment manager” deleted from clause 5.9.

Deliberations

» The draft policy is silent as to whether the Panel will deliberate in public or in
confidence. This is a decision for each panel to make. We note that the ability for a
Panel to determine review applications in confidence is found in Regulation 13(2)(b)
of the General Regs.

¢ We understand some panels wish to hold these reviews in public, for reasons of
openness and transparency in decision-making, while others will prefer to go into
confidence, as the Panel’'s decision may be appealed to the ERD Court. Either
approach is suitable.

¢ The policy is also silent on how decisions are made (i.e. majority vote, etc) and
recorded (minuted, etc). This is because such matters should be part of each Panel's
meeting procedures (as these reviews are conducted as part of Panel meetings).
Having said that, we encourage all Panels to review their meeting procedures to
incorporate references to review hearings, where appropriate. The LGA model
meeting procedures have been updated to incorporate these references.

Outcome of review hearing

+ Clause 6.1 repeats Section 203(4) of the PDI Act. However, we recommend its
retention for clarity for applicants.

o Clause 6.2 is discretionary, although we strongly recommend written notification be
provided to the applicant. The timeframe in clause 6.2 may be deleted.

Lodging written materials & documents with the panel

¢ Clause 7 is not required. We recommend its inclusion where panels will permit
applicants to lodge written submissions and/or additional information.

Draft resolutions

« Clause 8 includes draft text for Panel resolutions, both to adopt the review policy (8.1),
and when making decisions on review applications (to be minuted, as per clause 6.3).
This text is for guidance only and can be amended as appropriate for each Panel.

The material contained in this publication was provided by Norman Waterhouse Lawyers to the Local
Government Association of South Australia and is of general nature only. This advice is based on the
law and guidelines as of the date of publication. It is not, nor is it intended to be, legal advice. If you
wish to take any action based on the content of this publication, we recommend that you seek
professional advice.

Further Information
Contact Stephen Smith, Planning Reform Partner, LGA

Email: stephen.smith@lga.sa.gov.au
Telephone: 0409 286 734

148 Frome Street Adelaide SA 5000 | GPO Box 2693 Adelaide SA 5001 | T 08 8224 2000 | W Iga.sa.gov.au
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7.4 Procedures at Council Assessment Panel Meeting
Brief

This report presents potential changes to the Procedures at Council Assessment Panel Meetings
for the Council Assessment Panel's consideration.

RECOMMENDATION

It is recommended to the Council Assessment Panel that a revised Procedures at Council
Assessment Panel Meetings, that includes changes as described within the contents of this report,
be presented to a future meeting of the Council Assessment Panel.

Introduction

The Planning, Development and Infrastructure (General) Regulations 2017 (Regulations) stipulate
the statutory procedures to be undertaken during the operation of Council Assessment Panel
(CAP) meetings. In accordance with the Regulations, CAP may adopt meeting procedures for its
meetings and may determine its own procedures so long as they are not inconsistent with the
Planning, Development and Infrastructure Act or Regulations.

At its 2 April 2020 meeting, the CAP endorsed the current Procedures at Council Assessment
Panel Meetings (Meeting Procedures) to accommodate changes in response the COVID-19 public
health State Emergency. A copy of the current Meeting Procedures are enclosed Attachment 1.

Clause 14(1) of the Meeting Procedures states that CAP should review the operation of its Meeting
Procedures at least once in every financial year. This review is timely given the impending
implementation of the new functions of CAP and the Planning and Design Code scheduled to
occur in early 2021.

Discussion
This report identifies potential amendments to the Meeting Procedures for CAP's consideration to

address new information and prepare for the implementation of the Planning Reform.

Notice of Meetings

The CAP's Terms of Reference endorsed by Council on 8 December 2020 includes the following
clause:

6.2 The CAP will meet on the second Tuesday of each month at 5:00pm and in January of
each year when it will meet on the third Tuesday of the month at 5:00pm.

It is proposed that the Meeting Procedures be updated to be consistent with the Terms of
Reference.

Reporting

The Act allows CAP to delegate various matters to the Assessment Manager and Chief Executive
Officer for the efficient and effective processing of development applications. The CAP is
considering a separate report on the recommended delegations. The CAP has the opportunity to
introduce clauses in the Meeting Procedures to support these delegations, including regular
reporting on applications where CAP that have been determined under delegated authority or
where a deemed consent notice has been received.
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Appeals to external bodies

The Act assigns the CAP a relevant authority in its own right. The implication of this change is that
the CAP will be the respondent to appeals against their decisions to external bodies, rather than
the Council. The Council will however be responsible for funding the cost of the appeals.

The Local Government Association (LGA) has provided advice for CAPs to consider assigning
authority to progress and resolve appeals under the Act (Attachment 2).

The advice provided by the LGA is that all relevant authorities should consider how they will either:

1. Consult with relevant council staff before decisions as to the conduct or resolution of
appeals are made; or
2. Assign their decision-making powers to relevant staff.

At a minimum, it is recommended that the CAP:

1. Authorise the Chief Executive Officer and/or Assessment Manager to make decisions as to
the conduct of appeals, so that they can proceed in a timely manner.

2. Require updates be provided to the CAP, and for the CAP to be consulted before an appeal
is resolved by way of compromise (unless a decision must be made urgently).

In considering this procedure, it should be noted that the Assessment Manager is bound by
conditions of appointment and financial delegations by the Chief Executive Officer.

Remote Access Meetings

The current Meeting Procedures allow for electronic meetings to be held during the State
Emergency declared under the Emergency Management Act 2004.

The current Meeting Procedures currently specify the retention of CAP recordings under the State
Records Act 1997. Further advice on this matter has been obtained and confirmed that the
recording are in fact not required to be retained under the State Records Act 1997. CAP may
consider amending these clauses in the Meeting Procedures.

No further changes are proposed to the remote access meeting procedures at this stage and it is
suggested that this matter be revisited at the conclusion of the State Emergency.

Additional Members

The current Meeting Procedures contemplate the appointment of Additional Members, however
these clauses were drafted prior to the State Planning Commission publishing Practice Direction 5
- Appointment of additional members to an Assessment Panel (Attachment 3).

The purpose of the Practice Direction is to provide a list of the qualifications and experience which
a person must hold to be appointed as an additional member. The Meeting Procedures are
proposed to be changed to include reference to the Practice Direction.
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Summary of Proposed Changes

It is recommended that amendments be made to the Procedures at Council Assessment Panel
Meetings as follows:

Page

Clause

Proposed Amendment

5

4(1) - Notice of
Meetings

Add a clause to the effect of referencing meetings held in January of
each year on the third Tuesday of the month at 5:00pm.

6 - Additional
Members

Add reference to Practice Direction 5 - Appointment of additional
members to an Assessment Panel.

13

14(12) -
Discretionary
Procedures -
Remote
Access to
Meetings

Amend clauses to the effect of:

1. Delete clause 14(12)(i) that states "Recordings of CAP Meetings
constitute an official record for the purposes of the State Records
Act 1997."

2. Amend clause 14(12)(j) to provide for the publication of any
recordings of meetings where the live stream failed on the
Council's website for a period of six (6) months.

New

Reporting

Add clauses to the effect of:

1. The Assessment Manager will present to the CAP a regular
summary report of:
a. applications that have been determined under delegated
authority and CAP is the relevant authority;
b. applications that are currently under appeal and CAP is the
relevant authority;
c. applications previously deferred by CAP and yet to be
returned to CAP for decision; and
d. applications under assessment where SCAP is the relevant
authority.
2. Following receipt of a deemed consent notice on an application
where CAP is the relevant authority, the Assessment Manager will
present a report at the next available CAP meeting.

New

Appeals to
external bodies

Add clauses to the effect of:

1. The Chief Executive Officer of the City of West Torrens and/or
Assessment Manager are authorised to make decisions as to the
conduct of appeals, subject to consulting with the Presiding
Member.

2. When the Chief Executive Officer of the City of West Torrens
and/or Assessment Manager has acted on a matter under appeal,
a report will be provided to the CAP at the next meeting.

3. Any proposed compromise arising from an appeal shall be
presented to the CAP for decision.

4. In the event of an urgent matter, that the CAP may determine the
matter by meeting held via remote access in accordance with its
Procedures at Council Assessment Panel Meetings.
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It is recommended that CAP consider incorporating the proposed amendments above to its
Meeting Procedures. A revised Meeting Procedures will be presented to CAP for consideration at a
future meeting.

Conclusion

This report comprises a review of the Procedures at Council Assessment Panel Meeting and
contemplates proposed changes in preparation for the processing of development applications
under the Planning, Development and Infrastructure Act 2016.

It is recommended that a further report to the CAP formalising proposed changes to the
Procedures at Council Assessment Panel Meetings be presented at a future CAP meeting

Attachments

1. Procedures at Council Assessment Panel Meetings
2. LGA Information Sheet - Assigning authority for processing and resolving appeals
3. Practice Direction 5 - Appointment of additional members to an Assessment Panel
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Meeting Procedures
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(1)

(2)

Procedures at Council Assessment Panel Meetings

Introduction

The Planning, Development and Infrastructure (General) Regulations 2017
(Regulations) stipulate certain statutory procedures to be observed at or undertaken
during meetings of the Council Assessment Panel (CAP). Otherwise, the CAP
determines its own meeting procedures so long as they are not inconsistent with the
Regulations.

The combined document is the City of West Torrens' Procedures at CAP Meetings
(Meeting Procedures) adopted by the CAP.

These Meeting Procedures operate at CAP meetings. They are also available to the
public to assist their understanding of the procedures associated with the operation
of CAP meetings. These Meeting Procedures are reviewed annually.

The CAP may, at any time by resolution, alter or substitute these Meeting
Procedures.

Interpretation
Act means the Planning, Development and Infrastructure Act 2016;

Additional Member - a person who holds a qualification, or has expertise or
experience recognised by a practice direction for the purposes of section 85 of the
Act. An Additional Member is not able to vote on any matter arising for
determination by the CAP.

Assessment Manager means a person appointed by the Chief Executive Officer
pursuant to section 87 of the Act. The Assessment Manager is responsible for
overseeing the operations of and providing advice to the CAP.

Member means a member of the Council Assessment Panel and includes a Deputy
Member.

Presiding Member means the person who is formally appointed by Council as the
presiding member of the CAP and includes any person who is presiding at a
particular meeting of the CAP;

Representor means a member of the public who wishes to present information to
the CAP in relation to a proposed development being considered by the CAP;

State Emergency means a major emergency declaration, identified major incident
declaration, disaster declaration, public health emergency or any other emergency
as so declared under the Emergency Management Act 2004 (SA).

Written notice includes a notice given in a manner or form determined by the CAP.
(1) In the calculation of “clear days” in relation to the giving of notice before a
meeting -
(a) the day on which the notice is given, and the day on which the
meeting occurs, will not be taken into account; and

(b) Saturdays, Sundays and public holidays will be taken into account.
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(2) For the purposes of the calculation of clear days, if a notice is given after 5 pm
on a day, the notice will be taken to have been given on the next day.

Objective ID - A2064537 Page 4 of 13
The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.

20 January 2021 Page 282



Council Assessment Panel Item 7.4 - Attachment 1

City of West Torrens - - Procedures at Council Assessment Panel Meetings
(3) Guiding Principles

The following principles (the Guiding Principles) should be applied with respect to
the procedures to be observed at a meeting of the CAP:

(a) procedures should be fair and contribute to open, transparent and informed
decision-making;

(b) procedures should encourage appropriate community participation in the
affairs of the CAP;

(c) procedures should reflect levels of formality appropriate to the nature and
scope of responsibilities exercised at the meeting;

(d) procedures should be sufficiently certain so as to give the community and
decision-makers confidence in the deliberations undertaken at the meeting.

(4) Notice of Meetings

(1) Subject to this clause, clause (11) and clause (14) of these Meeting Procedures, the
CAP will meet at 165 Sir Donald Bradman Drive, Hilton SA 5033 at 5pm on the
second Tuesday of each month.

(2) Notice of a CAP meeting must:
(a) be in writing;
(b) set out the time, date and place of the meeting;
(c) be signed by the Assessment Manager to the CAP;

(d) contain or be accompanied by the agenda and any documents and/or reports
that are to be considered at the meeting (in so far as practicable);

(e) be provided electronically to CAP Members a minimum of three (3) clear days
before the meeting; and

(f) be displayed at the Civic Centre, Hamra Centre Library and on Council's website
a minimum of three (3) clear days before the meeting.

(3) The Assessment Manager may vary the meeting place, date and time in consultation
with the Presiding Member but must ensure that a minimum of three (3) clear days'
notice of the new meeting date is provided and the meeting is notified according to
clause (4)(2) of these Meeting Procedures. NOTE: this clause is subject to clauses
(11) and (14) of these Meeting Procedures during a State Emergency.

(4) The Assessment Manager may vary the meeting place and/or time in consultation
with the Presiding Member without the requirement for three (3) clear days' notice
during a declared State Emergency.

(5) Special meetings of the CAP may be required in special circumstances to expedite
decisions on applications before the CAP and will be called at the discretion of the
Assessment Manager in consultation with the Presiding Member. Members of the
CAP, applicants, representors and the public must be given a minimum of four (4)
hours' notice before the commencement of the special meeting.
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(5)

Deputy Members

(1)

(2)

(3)

If a CAP Member is unable to attend a meeting, s/fhe must notify the Assessment
Manager as soon as reasonably practicable.

The Assessment Manager may request the Deputy Member to the Elected Member
attend a meeting in the place of the CAP Elected Member for all or part of a meeting.

The Assessment Manager may request that the Deputy Independent Member or
Members attend a meeting in lieu of an Independent CAP Member or Members for
all or part of a meeting.

(6)

Additional Members

(5)

The CAP may, by resolution, appoint up to two Additional Members to assist the
CAP in dealing with a particular matter.

Such Additional Members must hold a qualification, or have expertise or experience,
recognised by a practice direction conferred under the Act or Regulations.

The Assessment Manager may request in writing for an Additional Member to attend
a CAP meeting and this request must be accompanied by the notice for the meeting
in accordance with clause 4(2), highlighting the item(s) the Additional Member is
required to consider.

Additional Members appointed by the CAP are not entitled to vote at meetings.

Additional Members will be renumerated accordingly.

(7)

Quorums (Regulation 15)

A quorum at a meeting of the CAP is the minimum number of voting Members in
order for the meeting to occur and/or continue. The quorum is derived by dividing the
total number of voting members of the CAP by 2, ignoring any fraction resulting from
the division, and adding 1 i.e. as the CAP is constituted of 5 members, quorum is
three (3).
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(8) Commencement of Meetings

(1) A meeting will commence as soon after the time specified in the notice of meeting as
a quorum is present.

(2) If the number of apologies received by the Assessment Manager indicates that a
quorum will not be present at a meeting, the Assessment Manager may adjourn the
meeting to a specified day and time.

(8) If, at the expiration of 30 minutes from the time specified in the notice of meeting as
the time of commencement a quorum is not present, the Presiding Member or, in the
absence of the Presiding Member, the Deputy Presiding Member, or in the absence
of both members, the Assessment Manager, will adjourn the meeting to a specified
day and time.

(4) If a meeting is adjourned for want of a quorum, the Assessment Manager will record
in the minutes the reason for the adjournment, the names of any members present,
and the date and time to which the meeting is adjourned.

(5) The Presiding Member may, with the leave of the meeting, adjourn the meeting to a
future date and time.

(6) If a meeting is adjourned to another day, the Assessment Manager must:

(a) give notice of the adjourned meeting to each Member setting out the date, time
and place of the meeting;

(b) give notice of the adjourned meeting to applicants and representors setting out
the date, time and place of the meeting; and

(c) give notice of the adjourned meeting to the public by causing a notice setting out
the date, time and place of the meeting to be placed on display at the principal
office of the Council and on the Council's website.

(9) Order of Business

(1)  Prior to the commencement of business the Presiding Member will read the Fire
Evacuation Statement if members of the public are present.

(2) If any Members or the public are attending the CAP meeting remotely, prior to the
commencement of business, the Presiding Member will explain the particulars
relating to remote access.

(8) If both the Presiding Member and the Deputy Presiding Member are absent from a
meeting, or for any agenda item at the meeting, a Member will be chosen from those
present to preside at the meeting until the Presiding Member or the Deputy Presiding
Member is present. That Member presiding will have all the powers and duties of the
Presiding Member at that meeting.

(4) The Presiding Member may alter the order of business listed in the agenda with the
leave of the meeting, e.g. if the majority of the representors are interested in a
particular item.

(5) Members are required to make any disclosure of a conflict of interest, pursuant to the
Act and/or the Code of Conduct adopted by the Minister, prior to the commencement
of the items of business before the meeting.
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(10)

(1)

(2)

(11)
(1)

Voting (Regulation 16)

Each Member of the CAP who is present at a meeting of the CAP is entitled to 1 vote
on a matter arising for decision and, if the votes are equal, the Presiding Member will
have an additional, casting vote.

Sub-regulation (1) does not apply to a person who is taken to be a Member of the
CAP under section 85 of the Act*.

*Section 85 precludes additional members from voting.

Public Access to Meetings (Regulation 13)

In connection with the conduct of the proceedings of the CAP, members of the public
are entitled to attend a meeting of the CAP other than as set out in sub-regulation

).

(1)

(2)

(3)

(4)

(5)

The Presiding Member may adjourn a meeting in the event of a disruption or
disturbance by any person (including a Member, applicant, representor or other
member of the public) to a specified date and time.

The Presiding Member may ask a member of the public (including an applicant,
representor or other member of the public) to leave a meeting where they are, in the
opinion of the Presiding Member:

(a) behaving in a disorderly manner; or

(b) causing an interruption or disruption to the meeting.

In the event that that the member of public refuses to leave the meeting, a senior
member of staff will contact SAPOL for assistance.

In the event of a declared State Emergency, public access to meetings may be
facilitated via telephone or online platforms to be determined by the Assessment
Manager in consultation with the Presiding Member.

If it is determined that public access will be facilitated via telephone and/or online
platforms, the Presiding Member must ensure that the public are able to hear the
meeting if they are accessing the meeting via telephone, and hear and see the
meeting if they are accessing via online platform.

The Presiding Member may cause the broadcast to be muted if appropriate and
required to facilitate the proper carrying out of the meeting.

The CAP may exclude the public from attendance at a meeting:
(a) during so much of the meeting as is necessary to receive, discuss or consider in
confidence any of the following matters:
i information the disclosure of which would involve the unreasonable
disclosure of information concerning the personal affairs of any person
(living or dead);
ii. information the disclosure of which:

A. could unreasonably be expected to confer a commercial advantage on
a person, or to prejudice the commercial position of a person; and
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B. would, on balance, be contrary to the public interest;
iii. information the disclosure of which would reveal a trade secret;

iv. commercial information of a confidential nature (not being a trade secret)
the disclosure of which:
A. could reasonably be expected to prejudice the commercial position of
the person who supplied the information, or to confer a commercial
advantage on a third party; and

B. would, on balance, be contrary to the public interest;
V. matters affecting the safety or security of any person or property;

Vi. information the disclosure of which could reasonably be expected to
prejudice the maintenance of law, including by affecting (or potentially
affecting) the prevention, detection or investigation of a criminal offence, or
the right to a fair trial;

vil. matters that should be considered in confidence in order to ensure that the
assessment panel, or any other entity, does not breach any law, or any
order or direction of a court or tribunal constituted by law, any duty of
confidence, or other legal obligation or duty;

viii. legal advice;
iX. information relating to actual litigation, or litigation that the assessment
panel believes on reasonable grounds will take place;
X. information the disclosure of which:

A. would divulge information provided on a confidential basis by or to a
Minister of the Crown, the Commission, or another public authority or
official; and

B. would, on balance, be contrary to the public interest;

(b) during so much of the meeting that consists of its discussion or determination of
any application or other matter that falls to be determined by the assessment
panel.

(1)

(2)

3)

4)

(5)

(6)

If the public have been excluded from attendance at a meeting, the CAP must
resolve whether or not to retain, (in confidence), the reports and documents which
have been considered by it in confidence.

If the CAP orders, by resolution, that the information is to remain confidential it must
also determine the circumstances in which that the confidential order will cease to
apply or a period after which the order is to be reviewed. Any order exceeding a
twelve (12) month period will be reviewed at least once in every twelve (12) month
period.

At the end of each financial year the Assessment Manager will undertake a review of
the reports and documents which remain in confidence.

The annual review will be presented to CAP and will identify which confidentiality
orders have expired and which remain in place.

The outcome of the annual review will also be presented to Council for information
and included within the Annual Report.

If public access to the meeting is being facilitated via telephone and/or online
platform, the Presiding Member must ensure that any broadcast ceases at the time
the meeting enters into confidence
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(12) Minutes and Other Documents (Regulation 14)

(1) The Assessment Manager must ensure that accurate minutes are kept of the
proceedings of the CAP.

(2) Any disclosure by a Member of a direct or indirect pecuniary interest in any aspect of
a development or any body associated with any aspect of a development required
under the Act must be recorded in the minutes of the CAP.

(3) Members of the public are entitled to reasonable access to:
(a) the agendas for meetings of the CAP; and
(b) the minutes of meetings of the CAP.

(4) However, the CAP may, before it releases a copy of any minutes under sub-
regulation (3), exclude from the minutes information about any matter dealt with on a
confidential basis by it.

(5) Minutes must be available under sub-regulation (3) within 5 business days after
being adopted by the CAP.

(6) The minutes of the proceedings at a meeting must be submitted for confirmation at
the next meeting or, if that is omitted, at a subsequent meeting.

(7) Nodiscussion on the minutes may occur before confirmation, except as to the
accuracy of the minutes as a record of proceedings.

(8) On the confirmation of the minutes, the Presiding Member will:

(a) initial each page of the minutes, which pages are to be consecutively numbered;
and

(b) place his or her signature and the date of confirmation at the foot of the last
page of the minutes.

(9) The minutes of proceedings of a meeting must include:
(a) the names of all Members present;
(b) the names of all Members from whom apologies have been received;
(c) any disclosure by a Member pursuant to regulation 14(2) of the Regulations;
(d)

the name and time that a Member enters or leaves the meeting, once the
meeting has commenced;

(e) the name of every person who makes a representation;
(f) in relation to each application determined by the CAP:

i. the determination of the CAP as to whether the proposal is seriously at
variance with the Development Plan;
ii. the reasons for granting or refusing Development Plan consent and for the
imposition of any conditions;
(g) if an application is not determined by the CAP, the deferral of the application and
the reasons for the deferral;
(h) adecision to exclude the public from attendance pursuant to the Regulations;
and

(i) if a meeting is adjourned by the Presiding Member, the reason for the
adjournment and the date and time to which the meeting is adjourned.
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(10) All minutes must be confirmed by the Assessment Manager in conjunction with the
Presiding Member as being accurate prior to, or at the commencement of, the
subsequent CAP meeting.

(11) If Members, applicants or representors are attending the meeting remotely (either via
telephone and/or by online platform), the method of their attendance at the meeting
must be accurately recorded in the minutes.

(13) Validity of Proceedings (Regulation 17)

A proceeding of the CAP (and any decision made by it) is not invalid by reason only of a
vacancy in its membership or a defect in the appointment of a Member.

(14) Discretionary Procedures (Regulation 18)

Except insofar as a procedure is not prescribed by the Act or Regulations, the procedures
of the CAP in relation to the conduct of its business will be as determined by the CAP.

(1) The CAP should, at least once in every financial year, review the operation of its
Meeting Procedures.

(2) The CAP may, at any time, by resolution supported by the majority of the Members
entitled to vote on the resolution, alter or substitute the Meeting Procedures.

(3) The CAP must, in considering the exercise of a power under this regulation, take into
account the Guiding Principles.

(4) A personis entitled to inspect (without charge) the Meeting Procedures of the CAP
at the principal office of the Council during ordinary office hours. These Meeting
Procedures are also published and available for public access on Council's website.

(5) A person is entitled, on payment of a fee fixed by Council, to a copy of these Meeting
Procedures.

(6) The Presiding Member may, at her/his discretion, exclude:
(a) a representation or response to representation(s) which is received out of time;

(b) arepresentation in relation to a Category 2 development from a person who was
not entitled to be given notice of the application; or

(c) a representation or response to representation(s) which is otherwise invalid.

(7) The Presiding Member may, at her/his discretion, accept and allow to be considered
by the CAP any new or additional material submitted by an applicant for a Category
1 development. The CAP may defer consideration of the application to enable full
and proper assessment of the further information.

(8) For Category 2 and/or 3 developments, any new or additional material must be
submitted to the Assessment Manager at least three (3) clear days before the
relevant meeting. This material must be provided to the applicant and/or
representor(s) (as the case may be) and those parties be provided with an
opportunity to respond, either in writing or verbally, at the discretion of the Presiding
Member.

(9) Inrelation to each application it considers, the CAP must:
(a) determine whether the proposal is seriously at variance with the Development
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(10)

(11)

Plan and provide reasons for its determination;

(b) if refusing Development Plan consent, provide reasons for refusing; and
(c) if granting Development Plan consent provide reasons for the imposition of any

conditions.

If the CAP determines that a proposal is seriously at variance with the Development
Plan, it must refuse Development Plan consent to the application.

In

relation to each application to be considered and determined by the CAP:

(a) aperson who has lodged a representation in relation to a Category 2 or 3

application which has not been excluded pursuant to clause 11 of these Meeting
Procedures, and who has indicated that they wish to be heard on their
representation, is entitled to appear before the CAP and be heard in support of
their representation, in person or by an agent;

(b) where one or more representors are heard by the CAP, the applicant is entitled

to appear before the CAP to respond to any relevant matter raised by a
representor, in person or by an agent;

(c) unless otherwise determined by the Presiding Member, representors will not be

(d

(e

(f)
(g

(h

entitled to a right of reply;

) where no representors appear at the meeting, the Presiding Member may, at his
or her discretion, allow an applicant to be heard to answer questions of the CAP,
in person or by an agent;

) representors and applicants will be allowed five minutes each to address the
CAP. The Presiding Member may allow a party additional time at his or her
discretion;

Members may question and seek clarification from a representor or applicant
who has addressed the CAP at the conclusion of their address;

) following addresses from representors and the applicant, the Presiding Member
will invite all Members to speak on any matter relevant to the application; and

) for Category 2 or 3 applications that are deferred by the CAP, the Assessment
Manager shall inform representors of the date and time of the meeting when the
deferred application is re-presented to the CAP (noting that these representors
are not entitled to make any further representation(s)).

(12) Remote Access to Meetings

(a) During a State Emergency the Assessment Manager may determine that some
or all members may attend the meeting remotely.

(b) Remote access may be by either telephone and/or online platform.

(c) Where remote access is granted to Members, public streaming via online
platform of the meeting should also be facilitated.

(d) If a Member has been granted remote access to the meeting, their participation
must be captured on any live stream and/or recording.

(e) If multiple Members are patrticipating in the meeting remotely, the Presiding
Member must ensure that it is clear as to which Member is making a
contribution.

(f) During a State Emergency the Assessment Manager may determine that any
applicant or representor that is entitled to appear at the meeting is provided
with a reasonable opportunity to appear personally or by representative before
the CAP via telephone or online platform, as relevant.
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(g) While every effort will be made to ensure that live streaming and recording of
CAP meetings occur, Council does not accept responsibility for instances when
this cannot occur due to technical difficulties associated with the live streaming
software or hardware or Council's website.

(h) All live streams meetings will be recorded. Should the live stream fail during a
meeting, public access to the meeting will be facilitated by a recording of that
live stream to be published on the Council's website.

(i) Recordings of CAP Meetings constitute an official record for the purposes of
the State Records Act 1997.

() Any recordings of meetings pursuant to this section will be accessible on
Council's website for a period of two (2) years. Recordings of meetings will be
retained for a total period of seven (7) years.
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Information Sheet

What should be the mechanism by which Panels and
Assessment Managers assign authority for determining
how to progress and resolve appeals?

Under the PDI Act, both Panels and Assessment Managers are relevant authorities in their
own right, rather than delegates of the council. One consequence of this new arrangement is
that Panels and Assessment managers will be the respondent to appeals against their
decisions, rather than the respondent being the council.

This raises interesting questions about decision-making around appeals, as the body funding
the appeal is not the decision-maker. As set out below, often the council will be the body
responsible for funding the appeal (either directly or indirectly):

* For councils with CAPs, the council is directly responsible for the costs associated with
appeals, as it is responsible for all costs and other liabilities associated with the activities
of both its Assessment Manager and its CAP (Sections 83(1)(h)(ii) and 87(f)).

For councils who are members of RAPs:

o The Gazette notice constituting the panel will set out how the costs associated
with the activities of the panel (which should include appeals against decisions of
the panel) are to be shared between the member councils (Section 84(1)(i)).

Section 87(f) provides that the costs and liabilities of the Assessment Manager
are to be borne by the Minister, as the designated authority who appointed the
RAP. Itis understood that the Minister intends to establish a scheme in the case
of each RAP by which these costs and liabilities will be borne by the constituent
councils to the RAP pursuant to Section 84(1)(i) of the Act.

¢ For councils who have entered into planning agreements under which joint planning
boards have been established:

o The joint planning board is responsible for all costs and other liabilities associated
with the activities of its panel and its Assessment Manager (Sections 83(1)(h) and
87(f)), but the member councils are responsible for the costs and liabilities of the
board (as agreed to in the planning agreement: Section 35(3)(e)). It is noted that
boards may also receive some development assessment fees under the Planning,
Development and Infrastructure (Fees, Charges and Contributions) Regulations
2019.

As the relevant council will, ultimately, be responsible for funding court proceedings, all
relevant authorities should consider how they will either consult with relevant council staff
(CEO, managers, etc) before decisions as to the conduct or resolution of appeals are made,
or how they will assign certain of their decision-making powers to relevant staff.

For example, out of administrative necessity, assessment panels will need to authorise their
Assessment Manager or a member of council staff (i.e. the CEO) to make decisions as to the
conduct of appeals, so that they can proceed in a timely manner. It is recommended such
authorisations be made to the CEO and be subject to limitations requiring regular updates be
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provided to the panel, and for the panel to be consulted before an appeal is resolved by way
of compromise (unless a decision must be made urgently).

In the case of appeals against decisions of Assessment Managers, it is anticipated that most
Assessment Managers would, as a matter of course, consult relevant staff (be it the CEO
and/or a relevant manager) regarding financial decisions around the conduct of appeals
(including the engagement of legal representation and expert witnesses, and whether to
resolve the appeal by compromise, or proceed to a hearing). Such informal processes could
continue. In the event of an Assessment Manger being absent, and/or should Assessment
Managers desire more formal decision-making processes around the funding of appeals,
Assessment Managers may also choose to authorise other member(s) of staff (i.e. the CEQ)
to make decisions on their behalf regarding the conduct and settling of appeals. A more
formal process might be appropriate, for example, in the case of an Assessment Manager
who is not a member of the relevant council's staff.

In these situations, it is recommended that the Assessment Manager authorise the CEO to
make all necessary decisions regarding the conduct and resolution of appeals, but with the
limitation that the CEO will consult with the Assessment Manager before agreeing to settle an
appeal by way of compromise.

A similar process should also be followed regarding decisions to commence appeals against
deemed consent notices under Section 125(6) of the Act (as only the relevant authority may
commence such an appeal).

Finally, it is recommended that councils review their financial delegations, to ensure that
delegations have been made to necessary relevant authorities (Assessment Manager, CAP,
etc; noting that a delegation to the Manager of Planning is not a delegation to the
assessment Manager, even if the same individual occupies both roles) and that the financial
limit on such delegations reflects the role and functions of that relevant authority under the
PDI Act.

Advice provided to the LGA by Norman Waterhouse Lawyers on 3 March 2020.

Further Information
Contact: Stephen Smith, Planning Reform Partner, LGA

Email: Stephen.smith@I|ga.sa.gov.au
Telephone: mobile 0409 286 734

March 2020
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This practice direction is issued by the State Planning Commission under section 42 of the
Planning, Development and Infrastructure Act 2016.

Introduction

Section 42 of the Planning, Development and Infrastructure Act 2016 allows the State Planning
Commission (the “Commission”) to issue practice directions for the purposes of the Act. Generally,
practice directions specify procedural requirements or steps in connection with a matter arising
under the Act. In certain cases, the Act requires a particular matter to be addressed or dealt with
by a practice direction.

This practice direction is being made by the Commission to support the operation of section 85 of
the Act.

Section 85 allows an assessment panel to appoint 1 or 2 additional expert members to the
assessment panel where necessary.

Practice direction

Part 1 — Preliminary

1 — Citation
This practice direction may be cited as the State Planning Commission Practice Direction
(Appointment of Additional Members to an Assessment Panel) 2019.

2 — Commencement of operation
This practice direction will come into operation on the day on which it is published on the SA
planning portal.

3 — Object of practice direction

The object of this practice direction is to provide a list of the qualifications and experience
which a person must hold to be appointed as an additional member of an assessment panel
pursuant to Section 85 of the Act.

4 — Interpretation

In this practice direction, unless the contrary intention appears —
Act means the Planning, Development and Infrastructure Act 2016.

Note: Section 14 of the Acts Interpretation Act 1915 provides that an expression used in an
instrument made under an Act has, unless the contrary intention appears, the same meaning
as in the Act under which the instrument was made.

This instrument is certified pursuant to section 52(1) of the Planning, Development and Infrastructure Act 2016 1
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Part 2 — Appointment of additional members to an Assessment Panel

5 — Purpose and operation of section 85

(1) Section 85 of the Act stipulates that an assessment panel appointed or constituted under the
Act may appoint 1 or 2 members to act as additional members of that panel for the purposes
of dealing with a matter that it must assess as a relevant authority.

(2) However, a person is not eligible to be appointed as an “additional member” unless the
person holds a qualification, or has expertise or experience, recognised by a practice
direction.

(3) This practice direction lists the qualifications and experience which a person must hold in
order to be eligible to be appointed as an additional member of an assessment panel.

(4) Additional members may be required on an assessment panel in circumstances where a
development application requires expert assessment in a particular field of expertise that is
not possessed by the existing assessment panel members.

4 — Qualifications and experience of additional members

(3) The below table lists the various assessment considerations which may require the
appointment of additional assessment panel members to provide the necessary expert
advice.

(8) Where the assessment panel forms the view that additional expert advice is required for an
application which requires assessment of a matter listed in Column 1, the assessment panel
may engage an additional assessment panel member provided that person maintains both
the minimum experience detailed in Column 2, as well as the minimum qualification listed in
Column 3.

(7) Satisfaction of the minimum experience and qualifications will be to the satisfaction of the
assessment panel (or its delegate).

(8) The appointment of additional members to an assessment panel is at the discretion of the
assessment panel (or its delegate). The below table does not mandate the appointment of
additional members where the relevant assessment consideration may exist.

Column 1: Matter Column 2: Minimum Column 3: Minimum qualifications
requiring expert experience
consideration

Arboriculture 2 years’ experience in a | Australian Qualification Framework (AQF)
(regulated trees) role providing Level 5 qualified Arborist

Aboricultural
assessments and advice

Engineering (including | 2 years’ experience in a | Relevant qualification in engineering or
traffic or civil matters) | role providing advice relevant discipline

and assessment of
relevant engineering
issues

This instrument is certified pursuant to section 52(1) of the Planning, Development and Infrastructure Act 2016 2
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Column 1: Matter
requiring expert
consideration

Column 2: Minimum
experience

Column 3: Minimum qualifications

Native flora/fauna,
biodiversity, or general
environmental issues

2 years’ experience in a
role involving
environmental
assessment

Relevant qualification in horticulture,
conservation, land management environmental
science, natural environmental management or
relevant discipline

Acoustic impacts

2 years’ experience in
noise and vibration
monitoring and
assessment

Qualification in an engineering, science or
relevant discipline

Heritage

2 years’ experience in
the assessment or
provision of advice
regarding the
development or
conservation of heritage
items

Relevant qualification in planning, archaeology,
anthropology, history, earth sciences,
geography, environmental science, surveying
or relevant discipline

River Murray
Floodplain Area

2 years’ relevant
experience in analysis or
conservation of the
River Murray

Relevant qualification in planning,
conservation, land management environmental
science, natural environmental management or
relevant discipline

Marina Parks and
Coast

2 years’ relevant
experience in coastal
conservation

Relevant qualification in conservation, land
management, biology, environmental science,
natural environmental management or relevant
discipline

Site contamination

2 years' relevant
experience in site
contamination
assessment

Relevant qualification in science, engineering
or relevant discipline

Urban design

2 years’ relevant
experience in urban
design matters

Relevant qualification in planning, urban
design, architecture, arts, science,
environmental design/studies or relevant
discipline

Issued by the State Planning Commission on 1 July 2019

This instrument is certified pursuant to section 52(1) of the Planning, Development and Infrastructure Act 2016 3
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8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER
Nil

9 SUMMARY OF COURT APPEALS

9.1 Summary of SCAP and ERD Court Matters - January 2021

Brief

This report presents information in relation to:

any planning appeals before the Environment, Resources and Development (ERD) Court;
any matters being determined by the State Commission Assessment Panel (SCAP);

any matters determined by the Minister of Planning (Section 49);

any matters determined by the Governor of South Australia (Section 46); and
any deferred items previously considered by the Council Assessment Panel.

arwbdE

RECOMMENDATION

The Council Assessment Panel receive and note the information.

Development Application appeals before the ERD Court

Reason DA number Address Description of development | Status
for referral

SCAP 211/M015/19 | 1 Glenburnie Six-storey residential flat Appeal lodged -
Terrace, building (32 dwellings) & compromise
PLYMPTON associated car parking proposal has been
tabled at SCAP in
confidence -

decision unknown
at this stage.

SCAP 211/M022/17 | 79 Port Road, | Multi-storey mixed use Appeal lodged -
THEBARTON | development, incorporating compromise plans
commercial tenancy, 2 storey | have been

car park, 9-storey residential | received and

flat building, four x 3-storey Council comments
residential flat buildings and provided to SCAP
car parking 09/11/2020.

Matters pending determination by SCAP

Reason DA number | Address Description of development
for referral

Schedule 10 211/M030/18 | 192 ANZAC Eight-storey residential flat building (40
Highway, dwellings) & removal of regulated tree
GLANDORE
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Reason
for referral

DA number

Matters pending determination by the Minister of Planning

Address

Description of development

Section 49 211/V103/20 | West Beach | Construction of a storage shed for golfers
Parks Golf buggies and equipment
Park, Military
Road, West | Approval Granted - Decision date 17/12/2020
Beach

Section 49 211/V040/20 | 240-246 Alterations & additions to existing building
Marion Road | including enclosure of existing wash bay
Netley

EPA request for further information -

application held in abeyance

Matters pending determination by the Governor of South Australia

Nil

Deferred Council Assessment Panel Items

Nil

Conclusion

This report is current as at 7 January 2021.

Attachments
Nil

10 OTHER BUSINESS

11 MEETING CLOSE
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