
Notice of Panel Meeting 
Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

Public access will be via livestream only 

on 

TUESDAY, 14 DECEMBER 2021  
at 5.00pm 

Representors and applicants eligible to be heard will be provided  
with log-in details prior to the meeting. 

Public access to the meeting will be livestream only. Access via the following internet 
address: https://www.westtorrens.sa.gov.au/livestream

Hannah Bateman 
Assessment Manager 

City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

2 PRESENT 

3 APOLOGIES  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 9 November 2021 be 
confirmed as a true and correct record. 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 

extent of the interest to the panel; and 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 

decision of the panel, on the matter and must be absent from the meeting when any 

deliberations are taking place or decision is being made. 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 

6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

Nil
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6.2 PDI ACT APPLICATIONS 

6.2.1 14 Rankine Road, TORRENSVILLE 

Application No  21013814 

Appearing before the Panel via electronic platform will be: 

Representor:  Ms Linh Woodley of 7A Rawlings Avenue, Torrensville wishes to appear in 
support of the representation. 

Applicant: Peter Meline of Adelaide Hills Development Services wishes to appear in 
response to the representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 21013814 

APPLICANT MWM Drafting 

ADDRESS 14 Rankine Road, Torrensville 

NATURE OF DEVELOPMENT Internal alterations and additions to existing dwelling, 
including an upper level, and construction of a 
verandah attached to the rear of the dwelling

ZONING INFORMATION Zones

 Established Neighbourhood 

Overlays 

 Aircraft Noise Exposure (ANEF 25)
 Airport Building Heights (Regulated)
 Affordable Housing
 Building Near Airfields
 Character Area

o Cowanadilla / Mile End West Character Area 
Statement (WeTo-C2)

 Hazards (Flooding - Evidence Required)
 Prescribed Wells Area
 Regulated and Significant Tree
 Stormwater Management
 Traffic Generating Development
 Urban Tree Canopy

Technical Numeric Variations (TNVs) 

 Minimum Site Area (Minimum site area for a 
detached dwelling is 340 sqm; semi-detached 
dwelling is 340 sqm)

 Maximum Building Height (Levels) (Maximum 
building height is 1 level)

 Minimum Side Boundary Setback (Minimum side 
boundary setback is 1m for the first building level; 
2m for any second building level or higher

LODGEMENT DATE 19 June 2021 

RELEVANT AUTHORITY Council Assessment Panel  

PLANNING & DESIGN CODE 
VERSION 

2021.7 

CATEGORY OF DEVELOPMENT Code Assessed - Performance Assessed 
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NOTIFICATION Yes 

REFERRALS STATUTORY Nil 

REFERRALS NON-STATUTORY Nil 

DELEGATION CAP 
 A representor has lodged a vaild representation 

and wishes to be heard 

RECOMMENDING OFFICER Amelia De Ruvo 

RECOMMENDATION Support with conditions 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 57 Filed Plan 144285 in the area named 
Torrensville, Hundred of Adelaide, Volume 5685 Folio 896, more commonly known as 14 Rankine 
Road, Torrensville. The subject site is rectangular in shape with a 12 metre (m) wide frontage to 
Rankine Road, a depth of 45m and a site area of 537 square metres (m2).  

There are three listed easements on the Certificate of Title. The subject land is subject to Party 
Wall Rights over the land marked A, together with Party Wall Rights over the land marked B and 
Easement over the land Marked C however there is no information on who this easement is in 
favour of.  

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  

The site currently contains one half of a semi-detached dwelling along with an outbuilding. The 
land is relatively flat with only minor variances across the site. There are no Regulated trees on the 
site or on adjoining land that would be affected by the development. 

The locality is predominantly residential in nature and is largely comprised of single storey 
character style dwellings. There is however an example of a two storey detached dwelling fronting 
Rawlings Avenue and a four storey residential flat building fronting Rankine Road both of which are 
anomalies within the locality. The wider locality sees a transition from residential to more mixed 
use / commercial land uses. The Urban Corridor Zone is approximately 50m to the north, with 
Henley Beach Road being approximately 140m north of the subject land. Henley Beach Road  
comprises of commercial land uses and is a secondary arterial road which experiences a high 
volume / frequency of traffic.  

The amenity within the immediate locality is considered to be moderate to high due to the 
consistency of the allotment pattern and built form as well as the tree lined street. The wider 
locality however has a lower level of amenity due to the change in both the development pattern 
coupled with the zoning.  

The subject land and locality are shown on the aerial imagery and maps below. 
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RELEVANT APPLICATIONS 

Nil  

PROPOSAL 

For the purposes of an assessment the proposal is broken down into elements. Each element will 
have an assessment pathway as set out in the Planning and Design Code 

Elements Application Category

Dwelling alterations and additions 

 Alterations and additions to be located to the rear of the dwelling; 
 To include an upper floor 
 The lower level addition is to be constructed of colour treated Zinc 

corrugated cladding in the colour 'Nite Sky' 
 The upper level is to be constructed of colour treated Zinc 

corrugated cladding in the colour 'Wind Spray' 

Performance Assessed 

Partial demolition/Internal building work Exempt/Accepted (does 
not require planning 

consent) 

Verandah 

 Attached to the the dwelling addition and located behind the 
building line / facade 

 3.43m post height 
 Overall height of 3.6m  

Deemed to Satisfy 

The relevant plans and documents are contained in Attachment 2. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the zone in the Planning and Design Code (The 
Code). 

Properties notified 44 properties were notified during the public notification process. 

Representations Two (2) representations were received. 

Persons wishing to be 
heard 

One (1) representor who wishes to be heard. 
 Ms Linh Woodley 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Building height; 
 Overlooking. 

Applicant's response to 
representations 

Summary of applicant's response: 
 Amended plans provided show fixed obscured glass to a height 

of 1.5m above upper floor FFL; and  
 Proposed addition does not increase the height of the dwelling.   

A copy of the representations and the applicant's response is contained in Attachment 3. 
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INTERNAL REFERRALS 

Nil  

EXTERNAL REFERRALS 

Nil  

RELEVANT PLANNING AND DESIGN CODE PROVISIONS 

The subject land is located within the Established Neighbourhood Zone as described in the Code. 
The subject land is also affected a series of Overlays and Technical Numeric Variations (TNVs).
The relevant Code extracts are contained in Attachment 1. 

QUANTITATIVE STANDARDS 

All elements of the proposal are assessed for consistency with the quantitative requirements of the 
Code as outlined in the table below: 

Dwelling Alterations and Additions 

CODE PROVISIONS STANDARD ASSESSMENT

ESTABLISHED NEIGHBOURHOOD ZONE

Site Coverage 
Established Neighbourhood 
Zone 
PO / DPF 3.1

Max Site Coverage:  50% 37%
Satisfies

Building Height 
Established Neighbourhood 
Zone 
PO / DPF 4.1 

Max Building Height (Levels): 
1 Level 

2 building levels 
Does not Satisfy 

Boundary Walls / Side 
Setback 
Established Neighbourhood 
Zone 
PO / DPF 7.1 & 8.1 

Min. Side Setback:   
1m for first building level,  

2m for any second building 
level or higher 

2.63m - ground floor 
2.87m - upper level 

Satisfies 

Rear Setback 
Established Neighbourhood 
Zone 
PO / DPF 9.1 

4m for first building level; 
6m for any second building 

level 

22m - ground floor  
28m - upper level 

Satisfies 
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GENERAL PROVISIONS

Overlooking 
Design in Urban Areas 
PO / DPF 10.1 

Either: 
Windows are permanently 

obscured to a height of 1.5m 
above finished floor level and 

are fixed or not capable of 
being opened more than 

125mm  
have sill heights greater than 

OR equal to 1.5m above 
finished floor level  

incorporate screening with a 
maximum of 25% openings, 
permanently fixed no more 

than 500mm from the window 
surface and sited adjacent to 
any part of the window less 

than 1.5 m above the finished 
floor level. 

Fixed Obscured glass to a 
height of 1.5m above upper 

level FFL 

Satisfies 

Private Open Space 
Design in Urban Areas 
PO / DPF 21.1 

Site Area >301m²: Min. 60m² 
located behind the building line
Min: 16m² directly access from 

a living room with min. 
dimension of 3m 

212m² (total) 
6.8m (dimension) 

212m² (accessed from habitable 
room) 

Satisfies 

Landscaping 
Design in Urban Areas 
PO / DPF 10.1 

Site Area >450m²: Min. 25% of 
site 

30.6% 

Satisfies 
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Ancillary structure (verandah) 

DEEM TO SATISFY PROVISIONS ASSESSMENT

a) are ancillary to a dwelling erected on the same site; 
b) have a floor area not exceeding 60m2

c) are constructed, added to or altered so that they are situated at least 
i. 500mm behind the building line of the dwelling to whichy they are 

ancillary; or 
ii. 900mm from a boundary of the allotment with a secondary street (if 

the land has boundaries on two or more roads) 
d) In the case of a garage or carport, the garage or carport; 

i. is setback at least 5.5m from the boundary of the primary street 
ii. when facing a primary street or secondary street has a total door/ 

opening not exceeding 7m or 30% of the site frontage (whichever is 
the lesser) when facing a primary street or secondary street) 

e) If situated on a boundary (not being a boundary with a primary street 
or secondary street), a length not exceeding 8m unless: 
i. A longer wall or structure exists on the adjacent site and is situated 

on the same allotment boundary and 
ii. The proposed wall or structure will be built along the same length 

of boundary as the existing adjacent wall or structure to the same 
or lesser extent.  

f) If situated on a boundary of the allotment (not being a boundary with a 
primary street or secondary street), all walls or structures on the 
boundary not exceeding 45% of the length of that boundary; 

g) Will not be located within 3m of any other wall along the same 
boundary unless on anadjacent site on the boundary there is an 
existing wall of a building that would be adjacent to or abut the 
proposed wall or structure; 

h) have a wall height or post height not exceeding 3m above natural 
ground level, and where located to the side of the associated 
dwelling, have a wall height or post height no higher than the wall 
height of the associated dwelling 

i) have a roof height where no part of the roof is more than 5m above 
the natural ground level 

j) if clad in sheet metal, are pre-colour treated or painted in a non-
reflective colour. 

k) retains a total area of soft landscaping in accordance with (i) or (ii), 
whichever is less: 
i. a total area as determined by the following table: 

ii. the amount of existing soft landscaping prior to the development 
occuring. 

Satisfies 

Satisfies 

Satisfies 

N/A 

Satisfies 

Satisfies 

Satisfies  

Satisfies (abutting 
a boundary wall on 
the adjacent site) 

Satisfies 

Satisfies 

Satisfies 
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ASSESSMENT 

In assessing the merits or otherwise of the application, only those quantitative requirements that do 
not meet the Code requirements will be discussed along with the respective qualitative provisions. 
The proposed development is therefore discussed under the following sub headings: 

Land Use  

The subject land is an existing residential property. The proposal seeks to undertake alterations 
and additions and the construction of a verandah to the existing half of a semi-detached dwelling 
on the site. The proposed dwelling addition and verandah are envisaged forms of development 
within the Established Neighbourhood Zone and are therefore considered appropriate.   

Built Form 

Within the Established Neighbourhood Zone any new development should be designed in a 
manner that will maintain the predominant streetscape character within the locality. Although the 
proposal exceeds the maximum building height of one level, as per Designated Performance 
Feature (DPF) 4.1 and the Technical and Numerical Variation (TNV) layer of the Established 
Neighbourhood Zone, the proposal has been designed and is of a scale that is sympathetic and 
compatible with the predominant single storey built form seen along Rankine Road. As such the 
Desired Outcome (DO) 1 of the Established Neighbourhood Zone is appropriately satisfied. 
The alterations and additions will predominantly be located behind the main façade of the building, 
with the exception of the roof which will be altered from a hip to a gable end. Being a semi-
detached dwelling, it will alter the roof form however it is not considered fatal to the application. 
The gable end roof form will be consistent with the streetscape character and existing dwellings 
within the immediately and wider locality, specifically 6 & 9 Rankine Road, 3 Elizabeth Street, 8, 10 
and 14 Rawlings Avenue and 1-9 Elm Avenue. The roof form will not detract from the character 
attributes of the dwelling as it will maintain the roof line, height and pitch and the material of the 
existing dwelling, satisfying the intent of Performance Outcome (PO) 1.1, 2.3 and 2.5 of the 
Character Area Overlay.  

The alteration and additions proposed result in a dwelling with two building levels, contrary to the 
TNV requirements. A TNV recognises unique character attributes of an area and allows for local 
variations to the policies that apply to a site within a Zone, Sub-Zone and / or Overlay. It is noted 
that the Maximum Building Height, detailed as part of DPF 4.1 of the Established Neighbourhood 
Zone, and the TNV layer seeks for buildings with a maximum building height of one level. It is 
considered that the variation to the Building Height requirement and TNV is appropriate. A 
streetscape elevation plan, prepared by MWM Drafting, was provided to Council. The upper storey 
addition is designed so that it does not exceed the overall building height of the existing built form a 
concern that was raised by the representor. The upper storey addition will maintain the side 
setback of the existing building and will only be readily viewed when travelling north along Rankine 
Road. The positioning of the addition satisfies DO 1 and PO 2.4 of Character Area Overlay. 

Performance Outcome 4.2 of the Established Neighbourhood Zones discourages additions from 
adversely impacting on the street scape character. The associated DPF advises that one way to 
achieve the PO is for the additions to be fully contained within the roof space of the dwelling. This 
has not been achieved however, during the assessment, the applicant was requested to consider 
amending the colour of the upper storey addition from 'Nite Sky' to 'Surfmist', which was agreed 
upon. It was considered that the amended colour to the upper storey addition would be more 
compatible and cohesive with the existing dwelling on site and assist in reducing the visual impact 
and dominance of the second building level when viewed from the public realm.  

For the reasons detailed above, the upper storey addition was considered acceptable. It has been 
designed in a manner that sufficiently maintains the character of the existing dwelling, as well as 
the locality, whilst making the dwelling more conducive to contemporary living, therefore satisfying 
PO 3.2 of Character Area Overlay.  

Aircraft Noise Exposure Overlay
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For the purposes of the application a habitable room is considered to be a, 'room used for 
domestic activities but does not include a bathroom, laundry, hallway, lobby or other service or 
access area or space that is not occupied for extended periods'. In accordance with the above the 
proposed addition seeks to increase the habitable room floor area by an additional 40m². As the 
existing dwelling has a total floor area of 115m² the addition does not result in a habitable room 
floor area increase of more than 50% of the existing dwelling, satisfying PO and DPF 2.1 of Aircraft 
Noise Exposure Overlay. No further attenuation measures were considered to be necessary. 

Overlooking

The representor has expressed concerns with the proposed development and the potential for 
overlooking into their site. The applicant was requested for the upper floor windows to habitable 
rooms to incorporate fixed obscured windows to a minimum height of 1.5m above the upper level 
Finish Floor Level in accordance with DPF 10.1 of the General Development Provisions - Design in 
Urban Areas. With the amendment to the upper level windows, the potential for direct overlooking 
to adjoining residential properties has been sufficiently mitigated, satisfying PO 10.1 of General 
Development Provisions - Design in Urban Areas.  

Furthermore, to reinforce this requirement a condition has been imposed within the 
recommendation to ensure to the windows are maintained for the life of the development.  

It should be acknowledged that the intent of the Code policy is not to completely prevent 
overlooking to adjoining residential properties. Instead development should minimise the potential 
for direct overlooking to adjoining properties useable primary private open space area and other 
habitable rooms through a range of design techniques such as raised sill heights and /or obscured 
glazing to upper level windows. The proposal has suitably addressed this requirement.  

Overshadowing 

Due to the east- west orientation of the subject land, overshadowing to the adjoining allotment to 
the south is inevitable. Notwithstanding the above, the shadows cast by the proposed addition are 
not considered fatal to the proposal.  

The applicant has provided overshadowing diagrams from both an aerial view and in a cross-
section form. The cross-section shadow diagram accurately determines the extent of shadows cast 
by the development to the adjoining site. At times aerial shadow diagrams can exaggerate the 
shadows cast by a development as they do not consider the vertical height of the adjoining 
dwellings. The applicant has shown that the north-facing window to 16 Rankine Road, Torrensville 
will be provided with the minimum of three hours of direct winter sunlight on 21 June, therefore 
satisfying PO and DPF 3.1 of General Development Provisions - Interface between Land Uses.  

The proposal also satisfies PO and DPF 3.2 of General Development Provisions - Interface 
between Land Uses as it provides the adjoining dwellings Private Open Space areas with an 
excess of two hours of direct winter sunlight.  

Verandah 

The proposed verandah has met the Deemed to Satisfy (DTS) criteria within provision 11.1 of the 
Established Neighbourhood Zone and therefore is considered appropriate form of development. 
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SUMMARY 

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2021.7.  

The dwelling alterations and additions have been sympathetically designed so that it enables the 
residents to revitalise the dwelling for contemporary living without detracting from the its character 
The additions will be primarily located behind the main façade of the dwelling and maintains 
appropriate offsets from side boundaries so to preserve the prevailing pattern of development 
within the locality.  

On balance, the proposal reasonably satisfies the relevant provisions of the Planning and Design 
Code Version 2021.7 and therefore the application warrants the granting of Planning Consent. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107 (2)(c) of the Planning Development and Infrastruture Act 2016, and 
having undertaken an assessment of the applicant against the Planning and Design Code, the 
applicant is NOT seriously at variance with the provisions of the Planning and Design Code 
Versions 2021.7. 

2. Application No. 21013814 by MWM Drafting to undertake internal alterations and additions to 
existing dwelling, including an upper level, and construction of a verandah attached to the rear 
of the dwelling at 14 Rankine Road, Torrensville (CT5865/896) is GRANTED Planning 
Consent subject to the following conditions of consent: 

Development Plan Consent Conditions: 

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this Application except where varied by any conditions listed 
below: 
 Planning Report, prepared by MWM Drafting, dated Aug 2020 
 Site Plan, prepared by MWM Drafting, Drawing No. 1, Version 4, dated 15 August 2021 
 Demolition Plan, prepared by MWM Drafting, Drawing No. 2, Version 4, dated 3 August 

2021 
 Lower Floor, prepared by MWM Drafting, Drawing No. 3, Version 4, dated 3 August 2021 
 Upper Floor, prepared by MWM Drafting, Drawing No. 4, Version 4, dated 4 August 2021 
 Roof Plan, prepared by MWM Drafting, Drawing No. 5, Version 4, dated 3 August 2021 
 Streetscape Elevation, prepared by MWM Drafting, Drawing No. 8, Version 1, dated 31 

August 2021 
 Elevations, prepared by MWM Drafting, Drawing No. 7, Version 5, dated 31 August 2021 
 Request for Information Response, prepared by MWM Drafting, dated 2 August 2021 

2. All stormwater design and construction shall be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage shall not at any 
time: 

a) Result in the entry of water into a building; 
b) Affect the stability of a building;  
c) Create unhealthy or dangerous conditions on the site or within the building;  
d) Flow or discharge onto the land of an adjoining owner;  
e) Flow across footpaths or public ways; or 
f) Discharge to the adjacent creek. 
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3. The upper level south and west facing windows to habitable rooms of the dwelling shall be 
provided with fixed obscure glass to a minimum height of 1.5 metres above the upper floor 
level to minimise the potential for direct overlooking of adjoining properties, and shall be 
installed prior to the occupation of the building. The glazing in these windows will be 
maintained in a reasonable condition at all times to the satisfaction of the relevant authority. 

4. The external materials and finishes shall match/be complementary to those of the associated 
dwelling. 

Attachments 

1. Relevant Planning and Design Code Provisions   
2. Proposal Plans & Supporting Documents   
3. Representation & Applicants Response  
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6.2.2 437 Henley Beach Road, BROOKLYN PARK 

Application No  21014960 

Appearing before the Panel via electronic platform will be: 

Representor:  Nadia Vernari of 14 Elston Street, Brooklyn Park wishes to appear in support of 
the representation. 

Applicant: Domenico Maurici wishes to appear in response to the representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT NUMBER 21014960 

APPLICANT Mr Domenico Maurici

ADDRESS 437 Henley Beach Road, Brooklyn Park 

NATURE OF DEVELOPMENT Variation to Condition 3 in DA 211/262/2016 - 
extension to hours of operation to include Mondays 
11.00am to 11.00pm and Sundays 11.00am to 
11.00pm 

ZONING INFORMATION Zones:
• Employment 

Overlays:
• Airport Building Heights (Regulated) 
• Advertising Near Signalised Intersections 
• Building Near Airfields 
• Heritage Adjacency 
• Hazards (Flooding - Evidence Required) 
• Prescribed Wells Area 
• Regulated and Significant Tree 
• Traffic Generating Development 
• Urban Transport Routes 

LODGEMENT DATE 9 Jul 2021 

RELEVANT AUTHORITY Council Assessment Panel 

PLANNING & DESIGN CODE 
VERSION 

1 July 2021 – Version 2021.8 

CATEGORY OF DEVLOPMENT Code Assessed - Performance Assessed 

NOTIFICATION Yes 

REFERRALS STAUTORY Nil 

REFERRALS NON-STAUTORY City Assets 

DELEGATION CAP 
 A representor has lodged a valid representation 

and wishes to be heard 

RECOMMENDING OFFICER Brendan Fewster 

RECOMMENDATION Refusal 
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BACKGROUND 

A non-complying Development Application 211/262/2016 for alterations and extension of an 
existing restaurant and associated car parking was approved by the Development Assessment 
Panel on 12 July 2016 subject to the concurrence of the Development Assessment Commission.

Condition 3 of that approval states: 

That the hours of operation of the premises shall not exceed the following periods:- 
 Closed Monday 
 11:30am to 11:00pm Tuesday to Saturday inclusive; and 
 11.30am to 5:00pm Sunday 

This new application is seeking to vary Condition 3 to allow trading on a Monday and additional 
trading hours on Sunday.

SUBJECT LAND AND LOCALITY 

The subject land comprises two contiguous allotments that is commonly known as 437 Henley 
Beach Road, Brooklyn Park. The land is irregular in shape with a frontage of 40.60 metres (m), a 
minimum depth of 32.0m and a total site area of 1474 square metres (m2). 

The site contains a single storey commercial building that was extended and renovated to 
accommodate the current restaurant (Chicco Palms). There is a concrete driveway and car parking 
around the perimeter of the building with parking for around 20 vehicles. The land is flat and there 
are no regulated trees on the site or on adjoining land. 

The locality comprises a mix of land uses that includes small shops, restaurants, a place of 
worship, childcare, offices and consulting rooms. These uses are surrounded by established 
residential development on both sides of Henley Beach Road. Immediately east of the subject land 
is a small group of shops, to the west is the Anglican Church and further west of May Terrace is 
the Kooyonga Golf Course. On the northern side of Henley Beach Road is a group of commercial 
tenancies and a childcare centre. 

The amenity of the locality in the vicinity of Henley Beach Road is relatively low due to the mixed 
built form character and the high volume and frequency of traffic. Some of the surrounding 
residential streets such as Elston Street are affected by overflow parking from the commercial 
uses, which has resulted in Council introducing on-street parking controls. 

The subject land and locality is shown on the aerial imagery below. 
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RELEVANT APPLICATIONS 

DA Number 
Description of 
Development 

Decision  Decision Date 

211/262/2016 Alterations and extension of 
existing restaurant and 
associated car parking (non-
complying) 

Approved July 2016 

PROPOSAL 

The proposal is seeking to vary the development that was approved under Development 
Application 211/262/2016. The approved development comprised alterations and additions to an 
existing restaurant. 

The proposed variation relates to Condition 3 of the approval that states: 

3. That the hours of operation of the premises shall not exceed the following periods:- 
 Closed Monday 
 11:30am to 11:00pm Tuesday to Saturday inclusive; and 
 11.30am to 5:00pm Sunday 

The revised hours of operation proposed are 11:00am to 11:00pm Monday to Sunday inclusive 
(seven days a week). 

The relevant plans and documents are contained in Attachment 2. 

PUBLIC NOTIFICATION 

The application required public notification because it was performance assessed and not exempt 
from notification by Table 5 - Procedural Matters of the zone in the Planning and Design Code (The 
Code). 

Properties notified 72 owners and occupiers were notified during the public 
notification process. 

Representations Three (3) representations were received. 

Persons wishing to be 
heard 

One (1) representors wishes to be heard. 

 Nadia Vernari of 14 Elston Street, Brooklyn Park 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Impact on parking availability; 
 Traffic congestion; 
 Parking restrictions implemented by Council; 
 Impact on amenity; and 
 Rubbish and property damage 

Applicant's response to 
representations 

Summary of applicant's response: 
 Chicco Palms is good for the local area; 
 Extended hours will provide more workings hours for staff; 
 Extended hours will provide diversity and vibrancy; 
 Willingness to work with Council to address traffic; and 
 Financial impacts from COVID 
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A copy of the representations and the applicant's response is contained in Attachment 3. 

INTERNAL REFERRALS 

Department  Comments  

City Assets   The subject site has limited off-street parking spaces. Since the 
restaurant has commenced trading at the subject site, City Assets have 
advised that the parking conditions in the nearby streets have been 
detrimentally impacted, in particular Elston Street, where overflow 
parking after hours (during evening periods) have exacerbated on-
street parking for residents to the extent that significant parking controls 
have had to be implemented to manage the parking impact on 
residents. 

 Given the known impacts of overflow parking, particularly during 
evening periods, the proposed extension of trading hours would likely 
further exacerbate the parking conditions for nearby streets. The 
Applicant should give consideration to addressing the parking impact 
issue and consider other parking arrangements that may assist, for 
example securing off-street parking elsewhere that may assist in 
minimising the parking impact. 

 As currently proposed, City Assets has concerns with the proposed 
extension to the trading hours due to the parking impacts in adjacent 
residential streets. The extended trading hours would likely further 
exacerbate the parking impacts on the nearby streets over extended 
periods of the week. 

 It should be noted that currently the waste service occurs during the 
Monday where the restaurant is closed. If this proposal is to be 
supported, then alternative waste arrangement should be provided. 

A copy of the relevant referral response is contained in Attachment 4. 

RELEVANT PLANNING AND DESIGN CODE PROVISIONS 

The subject land is located within the Employment Zone as identified in the Code. The subject land 
is also affected by a series Overlays, as detailed in the Development Application Details Table at 
the start of this report. 

The relevant Planning and Design Code extracts are contained in Attachment 1. Please note this 
is an abridged version of the extract produced by the PlanSA Portal and sections that were not 
relevant to this assessment have been removed due to the length of the document. 

ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 

Existing Development 

The subject land has longstanding use rights as a restaurant. The existing building underwent 
refurbishment in 2017 and has operated as Chicco Palms since this time. The building was 
formerly occupied by Barnacle Bill. 

The proposal to expand the approved trading hours will not change the nature of the approved use 
of the land. 
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Traffic Impacts 

The representors, who are residents of Elston Street, are concerned that the extension to the 
operating hours of the restaurant would result in additional traffic and congestion on their street.  
Elston Street is the nearest local street to the restaurant and extends between Henley Beach Road 
and Lipsett Terrace. 

Over the past few years, City Assets has conducted traffic surveys of Elston Street and 
surrounding streets in response to concerned residents of Elston Street. These surveys have 
determined patrons of the Chico Palms restaurant to be the main cause of traffic and on-street 
parking congestion along Elston Street and have resulted in Council introducing on-street parking 
controls. The parking controls include a series of yellow lines and a one-hour parking limit between 
5:00pm and 9:00pm Friday to Sunday for non-permit holders. It is noted also that on-street parking 
restrictions are in place near the Lockleys Primary School toward the southern end of Elston 
Street. 

Council’s traffic consultant is not supportive of the proposal as “the extended trading hours would 
likely further exacerbate the parking impacts on the nearby streets over extended periods of the 
week”. While it would not be unreasonable for the restaurant to trade on a Monday as this is a 
typical business day when most residents are at work, a 5.00pm closure on a Sunday and Monday 
is considered necessary in this instance given the intensity of the restaurant use and the existing 
traffic volumes and parking congestion on Elston Street. Therefore, the proposed variation that 
would allow the restaurant to operate until 11.00pm on a Sunday and Monday would result in 
further impacts and interruption to nearby local roads to the detriment of traffic safety and the 
amenity of nearby residents. The existing impacts experienced by residents would be exacerbated 
and are considered to be unreasonable in the circumstances. On balance, the proposal is at 
variance to General Policies (Transport, Access and Parking) DO 1, PO 3.1 and 5.1. 

In the applicant's response to the representations, the applicant indicated a willingness to provide a 
traffic impact statement.  A traffic impact statement has not been provided and nor has one been 
requested of the applicant given that the current traffic conditions have been comprehensively 
reviewed by Council's independent traffic consultant in the context of the existing and proposed 
operating hours of the restaurant and other businesses in the immediate area. 

Interface / Amenity 

The applicant has highlighted that some of the adjacent businesses, such as the Viet Thai 
Restaurant and Joe’s Pizza Bar operate until 10.00pm on a Sunday. While this may be the case, it 
is observed that these businesses are much smaller in size, with lower patronage and a greater 
focus on takeaway rather than on-site dining. Given the known impacts of traffic and overflow 
parking associated with the Chicco Palms restaurant during the evening, the extended trading 
hours would have an unreasonable impact on the amenity of nearby residents, contrary to General 
Policies (Interface between Land Uses) DO 1, PO 2.1 and DPF 2.1. 

Waste Management 

The current waste service occurs on a Monday when the restaurant is closed. Should the CAP be 
minded to approve the application, a condition of consent should be included that requires waste 
collection to take place prior to 11:00am on a weekday. This would ensure there is no conflict 
between the service vehicle and patron parking during peak periods.  
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SUMMARY 

Having considered all the relevant provisions of the Planning and Design Code, the proposal is 
considered to be not seriously at variance with the Planning and Design Code Version 2021.8. 

The proposed variation that would allow the restaurant to operate until 11.00pm on a Sunday and 
Monday would result in further impacts and interruption to nearby local roads to the detriment of 
traffic safety and the amenity of nearby residents. The proposal is therefore considered to be 
unreasonable in context of the locality. 

On balance, the proposal does not sufficiently accord with the relevant provisions of the Planning 
and Design Code and therefore does not warrant the granting of Planning Consent. 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that: 

1. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, 
and having undertaken an assessment of the application against the Planning and Design 
Code, the application is NOT seriously at variance with the provisions of the Planning and 
Design Code Version 2021.8; and 

2. Application No. 21014960 by Mr Domenico Maurici for variation to Condition 3 in DA 
211/262/2016 - extension to hours of operation to include Mondays 11.00am to 11.00pm 
and Sundays 11.00am to 11.00pm is REFUSED Planning Consent as the proposed 
development is contrary to the following provisions of the Planning and Design Code: 

 General Policies (Transport, Access and Parking) DO 1, PO 3.1 and 5.1. 

Reason: The proposal would result in further interruption to nearby local roads to the 
detriment of traffic safety and the amenity of residents. 

 General Policies (Interface between Land Uses) DO 1, PO 2.1 and DPF 2.1. 

Reason: The proposed operating hours would have an unreasonable impact on the 
amenity of nearby residents due to the generation of traffic and on-street 
parking during evening periods. 

Attachments 

1. Relevant Code Provisions   
2. Application Documents   
3. Representations and Applicant's Response   
4. Internal Referral Response  
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7 REVIEW OF ASSESSMENT MANAGER DECISION 

Nil

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    

Nil

9 RELEVANT AUTHORITY ACTIVITIES REPORT  

9.1 Activities Summary - December 2021 

Brief 

This report presents information in relation to: 

1. Any development appeals before the Environment, Resources and Development (ERD) 
Court where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 
3. Any deferred items previously considered by the CAP 
4. Summary of applications that have been determined under delegated authority where CAP 

is the relevant authority; and 
5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 

Development Application appeals before the ERD Court 

CAP is the relevant authority 

Nil 

SCAP is the relevant authority 

DA number Address Description of development Status 

211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential flat 
building, four x 3-storey 
residential flat buildings and car 
parking 

Compromise plans have 
been received and Council 
comments provided to 
SCAP 09 November 2020.  

The compromise proposal 
was scheduled for 
conciliation conference  
28 January 2021.  

No further update available. 

Deferred CAP Items 

Nil 
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Development Applications determined under delegation (CAP is the relevant authority) 

Awaiting PlanSA Portal functionality to report on relevant applications. 

Development Applications pending determination by SCAP 

DA Number 
Reason  
for referral 

Address Description of development 

21016709 Schedule 6 1A-1B Glenburnie 
Terrace Plympton 

Seven storey residential flat building 
comprising 32 dwellings with 
associated carparking and 
landscaping 

Council comments sent to SCAP. 

Application to be considered by 
SCAP 08/12/2021 at which Council 
administration is being heard in 
support of their submission. 

211/M101/20 
Lodged 12/11/20 

Schedule 10 2 Stirling St Thebarton Construction of a seven (7) storey 
office building with an associated 
warehouse and café and an eight (8) 
storey multi-deck car park building 
with a ground floor commercial 
tenancy 

Refused by SCAP on 24 November 
2021 - minutes available at this link: 
https://www.saplanningcommission.s
a.gov.au/__data/assets/pdf_file/0009
/958257/Public_Minutes.pdf

211/M135/21 
Lodged 16/03/21 

Schedule 10 1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and site 
works. 

Under Assessment. 

211/M134/21 
Lodged 16/03/21 

Schedule 10 4-10 Railway Terrace 
Mile End 

Construction of a mixed use 
residential/commercial development 
comprising 51m2 commercial 
tenancy, two (2) residential flat 
buildings comprising 6 dwellings and 
28 dwellings associated 
landscaping, carparking, communal 
spaces and public realm 
improvements (Stage 2) 

Under Assessment. 

Public notification closed on 10 
November 2021. 

Council comments sent to SCAP 

https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0009/958257/Public_Minutes.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0009/958257/Public_Minutes.pdf
https://www.saplanningcommission.sa.gov.au/__data/assets/pdf_file/0009/958257/Public_Minutes.pdf
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DA Number 
Reason  
for referral 

Address Description of development 

02/12/2021. 

211/M129/21 
Lodged 17/02/21 

Schedule 10 8 Eton Road, Keswick Construction of a six (6) storey 
mixed use building comprising 
residential and commercial 
tenancies together with car parking 
and landscaping. 

Under Assessment. 

Council comments sent to SCAP on 
18/03/21. 

Conclusion 

This report is current as at 6 December 2021. 

Attachments 

Nil

10 OTHER BUSINESS 

10.1 Council Assessment Panel Annual Report 2021 

Brief 

To provide Council with information on the activities of the Council Assessment Panel during 2021. 

Introduction 

The City of West Torrens Council Assessment Panel (CAP) Terms of Reference stipulates: 

8. Reports to Council 

The CAP will report to Council at least once per year, detailing issues for consideration by 
the Council. The Annual Report should include the following information: 

8.1 The number of meetings held; 
8.2 The number and nature of applications that were considered (including the number of 

confidential items considered); 
8.3 Advice in respect of any trends, issues and other matters that have become apparent or 

arisen through the CAP’s assessment of applications, and 
8.4 The number of decisions of the CAP that were appealed to the Environment, Resources 

and Development Court. 

At the 19 January 2021 Council meeting, the CAP presented the 2020 Annual Report to Council. 
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Discussion 

It is proposed that an annual report for the period 1 January 2021 to 31 December 2021 be 
submitted to the Council. 

The submitted report will contain a summary of the CAP's activities in 2021, including feedback 
from Panel members with regards to trends, issues and other matters relating to planning or 
development that have become apparent or arisen through its assessment of applications. 

A draft report for the Panel's consideration is included as Attachment 1. Any amendments may be 
considered by Panel during the meeting. 

If ratified, the report will be presented to the January 2022 Council meeting. 

Conclusion 

The 2021 Annual Report is proposed to be submitted to the Council in accordance with the Council 
Assessment Panel Terms of Reference. 

RECOMMENDATION 

It is recommended to Council Assessment Panel that:  

1. The draft Council Assessment Panel Annual Report 2021 (appended as Attachment 1 of 
Agenda report) be ratified for presentation to Council. 

2. That the Assessment Manager be authorised to make any changes of a minor or technical 
nature, including changes to add the December 2021 CAP meeting data. 

Attachments 

1. Draft Council Assessment Panel Annual Report 2021  
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11 MEETING CLOSE 
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