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1 MEETING OPENED 
1.1 Acknowledgement of Country  
1.2 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 9 March 2021 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 Tenancy 12A - 140-150 Railway Terrace, MILE END 
Application No  211/969/2020 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Change of use from bulky goods outlet to shop 
(Tenancy 12A) and advertising signage - Non-
Complying 

APPLICANT Mr Andrew O'Loughlin 
APPLICATION NUMBER 211/969/2020 
LODGEMENT DATE 15 October 2020 
ZONE Bulky Goods Zone 
POLICY AREA N/A 
APPLICATION TYPE Non-Complying 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

• Nil 
External 
• Nil 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes a non-complying 

form of development and the application is to be 
determined after a full merit assessment against the 
Development Plan, except where the relevant 
development application proposes a change of use 
to office in a Commercial Zone. 

RECOMMENDATION Refuse 
REPOR AUTHOR Brendan Fewster 

 
 
BACKGROUND 

The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
 
 
SUBJECT LAND AND LOCALITY 

The subject land comprises the Mile End Homemaker Centre that is situated at 140-150 Railway 
Terrace, Mile End. The land has frontage to Railway Terrace to the east and James Congdon 
Drive to the west and is approximately seven (7) hectares in total area.  
 
The subject site (tenancy) is located on the south-eastern part of the site.    
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The site currently contains three main buildings; two on the northern side and one long building to 
the south. These buildings are used for bulky goods retailing. There are three smaller buildings 
located more centrally that are used for bulky goods retailing and café/restaurant purposes.    
 
The locality consists predominantly of large-scale commercial and industrial activities, including a 
Bunnings to the north, a bus depot and service trade premises to the east, industry and service 
trade premises to the south and small-scale industries on the western side of James Congdon 
Drive. The locality has a commercial character with buildings of varying size and appearance and 
is of moderate amenity. 
 
The site and locality are shown on the aerial imagery and maps below. 
 

 
Photo 1:  The front of the subject tenancy viewed from the car park 
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Photo 2:  Site and Locality Map 
 
 
RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

211/901/2020 Installation of signage Approved 30 October 2020 
 

 
 
PROPOSAL 

The application is for a change of land use from a bulky goods outlet to a retail shop with 
associated advertising signage. 
 
The proposed shop has a gross leasable floor area of 501.4m² and will be tenanted by Skechers, 
which is a shoe retailer. 
 
There will be no external building work or alterations to internal load-bearing walls (internal fit out 
only). 
 
New advertising displays are to be installed on the shop front, including a fascia sign on the 
parapet and a small illuminated sign above the entrance.  
 
The relevant plans and documents are contained in Attachment 2. 
 
 



Council Assessment Panel Agenda 13 April 2021 

Item 6.1.1 Page 5 

NON-COMPLYING 

The application is a non-complying form of development as a shop is listed as a non-complying 
development in the Procedural Matters section of the Bulky Goods Zone and the proposal does not 
satisfy any of the following exceptions: 
 

(a) the shop is a bulky goods outlet with a gross leasable area of 500 square metres or 
more  

(b) the shop is a restaurant (including café) and: 
(i) measures 150 square metres or less in gross leasable area  
(ii) is part of a bulky goods tenancy which measures 2000 square metres or more in 

gross leasable area  
(iii) the aggregate total gross leasable area of such premises within the zone does 

not exceed 600 square metres  
(c) the shop is primarily used for the sale of foodstuffs, and/or is a restaurants and/or café 

and:  
(i) measures 150 square metres or less in gross leasable area  
(ii) the aggregate total gross leasable area of such premises within the zone does 

not exceed 600 square metres. 
 

The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development 
Regulations 2008 (refer Attachment 3). This document highlights the following social, economic 
and environmental impacts associated with the proposed development: 
 

• The proposed tenant will provide a range of goods including footwear and workwear for the 
commercial and industrial sector which is diverse from the products already offered within 
the centre. This will benefit nearby businesses which will potentially lead to a positive 
economic effect on the centre and the surrounding area; and 

• Given the limited scope of the development, it is considered that the proposal will have no 
negative impact on the environment. 

 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is not required. This is a result of recent legislative changes to the Development 
Act 1993 that were administered in early May 2020 to assist in streamlining the processing of 
Development Applications during the Covid-19 pandemic. Alternatively, should the CAP refuse the 
application, no appeal rights are afforded to the applicant. As the Administration resolved, under 
delegation, to proceed with an assessment of the proposal, the application is now presented to the 
Panel for a decision. 
 
PUBLIC NOTIFICATION 

The application is a Category 3 form of development pursuant to Section 38 of the Development 
Act 1993. 
 
Properties notified: 175 properties were notified (including occupiers) during the 

public notification process. 
 

 

Representations: No representations were received. 
  

Persons wishing to be 
heard: 

Nil 

 
Summary of 
representations: 

N/A 

Applicant's response to 
representations 

N/A 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Bulky Goods Zone as described in the West Torrens Council 
Development Plan. 
 
The relevant Desired Character statement is as follows: 
 
Bulky Goods Zone - Desired Character: 
 
This zone will accommodate a range of bulky good tenancies. Development will occur in a co-
ordinated, integrated and holistic manner. Development will be on amalgamated sites or with 
significant integrated features, in order to achieve an efficient layout, minimise access points and 
the length of driveways and to maximise pedestrian accessibility. The zone will also provide 
convenience retail activity at a local centre level in order to satisfy the needs of staff and visitors. 
 
The major bulky goods tenancies will be at least 5000 square metres in floor area. At least half the 
total floor space in the zone will be taken up by major tenants. It is expected that the development 
of the bulky goods zone will occur in stages. Adequate parking and access points will be provided 
for each stage.  
 
Due to the size of the bulky goods tenancies, the size of the buildings is likely to be large with 
relatively low building heights. The provision of interesting, articulated and varied facades, through 
the use of texture, pattern, graphics and colour to the buildings, is important in order to make the 
scale of the development more human. Buildings facing Railway Terrace, Sir Donald Bradman 
Drive, Scotland Road, London Road and James Congdon Drive will present an attractive façade.  
 
Buildings will be constructed of durable, attractive materials that weather well and have strong 
colour schemes that are complementary to other bulky goods buildings in the zone. Buildings will 
incorporate glazing to all public frontages to increase the void to solid ratio of external surfaces. 
 
High quality, structured landscaping will also be required to mitigate large scale building facades, 
provide visual amenity and shade. Landscaping will be provided at vehicular entry points to the 
zone, along the Sir Donald Bradman Drive frontage, James Congdon Drive frontage and other 
road verges, in the vehicle parking areas, and in the zone. 
 
Decorative lighting will be incorporated to enhance the night time experience of building facades or 
landscaping along Railway Terrace, Sir Donald Bradman Drive and James Congdon Drive. 
 
A clear hierarchy of streets, vehicular and pedestrian movement patterns, and car parks will be 
established across the site. Individual premises will be accessed via internal service roads. Vehicle 
parking, access and service areas will be shared to achieve efficiency in land use. Generously 
dimensioned designated pedestrian routes will be developed between car parks and buildings to 
provide safe, convenient and pleasant pedestrian movement. They will be clearly defined by 
landscaping, pavement treatment, lighting and street furniture. At least one north-south and east-
west major outdoor sheltered pedestrian route will be established linking the various tenancies. 
Service bays and loading docks will be located away from public areas.  
 
The development of the former Perry Engineering site will accommodate the potential for an 
internal vehicular link to the western side of the existing Bunnings site. 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use  
The subject land is situated within the Bulky Goods Zone of Council's Development Plan.  
Objective 1 and PDC 1 of the Zone envisage bulky goods retailing and service trade premises. 
 
The subject tenancy forms part of the Mile End Homemaker Centre, which is a large commercial 
development comprising a series of bulky goods outlets. There is only limited convenience 
shopping facilities within the centre, located centrally, as the Desired Character seeks to ensure 
that any convenience shopping is provided at a local level to serve the needs of staff and visitors of 
the centre. 
 
The proposal is seeking to change an existing bulky goods tenancy to a shop for the display and 
sale of personal effects (i.e. shoes and clothing). While large commercial orders may take place 
from the premises, the applicant has confirmed that no bulky goods will be offered for sale.   
 

Schedule 1 of the Development Regulations defines a bulky goods outlet and a shop as follows: 
 

bulky goods outlet or retail showroom means premises used primarily for the sale, rental, 
display or offer by retail of goods, other than foodstuffs, clothing, footwear or personal effects 
goods, unless the sale, rental, display or offer by retail of the foodstuffs, clothing, footwear or 
personal effects goods is incidental to the sale, rental, display or offer by retail of other 
goods; 
* underlining for emphasis 

 

shop means  
(a) premises used primarily for the sale by retail, rental or display of goods, foodstuffs, 

merchandise or materials; or  
(b) a restaurant; or  
(c) a bulky goods outlet or a retail showroom; or  
(d) a personal service establishment, 
but does not include—  
(e) a hotel; or  
(f) a motor repair station; or  
(g) a petrol filling station; or  
(h) a plant nursery where there is no sale by retail; or  
(i) a timber yard; or  
(j) service trade premises; or  
(k) service industry; 

 
While a bulky goods outlet falls under the definition of a shop, there is considered to be a change 
in use of the land in this instance as the Development Plan identifies a bulky goods outlet and a 
shop to be land uses in their own right. As the tenancy will be used primarily for the display and 
sale of shoes and clothing, which are personal effects, the proposed use constitutes a shop. It is 
noted that while some tenancies within the centre currently offer personal effects, such as clothing 
and footwear, these businesses are used primarily for the display and sale of bulky goods with 
personal effects being incidental in nature. 
 
PDC 7 of the Bulky Goods Zone seeks to limit the retailing of personal effects so as to "not exceed 
an aggregate total leasable area of such premises within the zone of 600 square metres or more 
with no single tenancy being greater than 150 square metres in total leasable area". The intent of 
this limitation is to ensure the centre is maintained exclusively for bulky goods retailing and service 
trade activities and not compete with nearby shopping and centre zones that are focussed on 
convenience shopping. As the existing shop uses on the land, which include Subway and a large 
café, would have a collective leasable floor area of around 600m² and the floor area of the 
proposed shop would be significantly greater than 150m², the proposal is at variance to PDC 7 of 
the Zone. 
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Furthermore, the proposed shop with a floor area of approximately 500m² would be one of the first 
intrusions of its kind within the centre, and while the change of use of any other tenancies within 
the centre would need to be assessed on their individual merits, the approval of a shop in this 
instance may set a precedent for similar proposals and further undermine the Objectives of the 
Zone.  
 
Although somewhat finely balanced, the proposed use of the land would incrementally undermine 
the on-going function of the Bulky Goods Zone and that of nearby shopping and centre zones. On 
balance, the proposal is an undesirable and inappropriate development from a land use 
perspective and is sufficiently at variance to Objective 1 and 2 and PDC 1 and 5 of the Bulky 
Goods Zone. 
 
Built Form 
As the proposal does not include any external building work, apart from signage, the form and 
appearance of the existing building will not change. The internal fit out of the building will involve 
only new partitioning and cabinetry, with no alterations to load bearing walls. 
 
Car Parking 

There is common car parking within the centre for approximately 710 vehicles. 
 
As the building is to be used as a shop, Table WeTo/2 - Off Street Vehicle Parking Requirements 
prescribes a car parking rate of seven spaces per 100m² of gross leasable floor area. This car 
parking rate is greater than that of a bulky goods outlet, which is four spaces per 100m² of gross 
leasable floor area. As the tenancy has a gross floor area of approximately 500m², the proposal 
would result in additional car parking demand in the order of 15 spaces based on PDC 34 of the 
General Section (Transportation and Access). 
 
This additional car parking demand is not considered to be minor in nature, and in the absence of a 
detailed car parking analysis, the applicant has not sufficiently demonstrated that there would be 
adequate car parking to meet the anticipated demand as a result of the proposed development.  
 
Accordingly, the proposal may intensify the use of the land and result in additional car parking 
demands which cannot be met on-site, contrary to PDC 34 of the General Section (Transportation 
and Access). 
 
Advertising 
The proposal includes two new advertising displays to be installed on the shop front. There will be 
one fascia sign on the parapet and a small illuminated sign above the entrance. Both signs will 
display the business name and branding. 
 
The proposed advertising displays are coordinated and complementary to the existing building in 
terms of their size, scale and appearance. 
 
PDC 1, 2, 4, 8 and 14 of the General Section (Advertisements) have been satisfied. 
 
 
SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
The proposed shop is not an envisaged land use within the Bulky Goods Zone as would 
incrementally undermine the on-going function of the Bulky Goods Zone and that of nearby 
shopping and centre zones. The proposal is therefore undesirable and inappropriate development 
from a land use perspective. 
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The proposal will result in additional car parking demand and it has not been sufficiently 
demonstrated that there would be adequate on-site car parking to meet the anticipated car parking 
demand. 
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 21 May 2020 and does 
not warrant Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to REFUSE Development Plan Consent for 
Application No. 211/969/2020 by Mr Andrew O'Loughlin for change of use from bulky goods outlet 
to shop (Tenancy 12A) and advertising signage - Non-Complying at Tenancy 12A - 140-150 
Railway Terrace, MILE END (CT 6153/843 & 6154/506) as the proposed development is contrary 
to the following provisions of the West Torrens Council Development Plan Consolidated  
21 May 2020: 
 
• Bulky Goods Zone Objective 1 and 2 

Reason: The proposed shop is not an envisaged land use within the Bulky Goods Zone as it 
would incrementally undermine the on-going function of the Bulky Goods Zone and that of 
nearby shopping and centre zones.   
 

• Bulky Goods Zone Principles of Development Control 1, 2, 7 and 11 
Reason: The proposed shop is not an envisaged land use within the Bulky Goods Zone as it 
would incrementally undermine the on-going function of the Bulky Goods Zone and that of 
nearby shopping and centre zones. 
 

• General Section (Orderly and Sustainable Development) Objectives 4 and 5 
Reason: The proposed use of the land would incrementally undermine the on-going function of 
the Bulky Goods Zone and that of nearby shopping and centre zones. 
 

• General Section (Orderly and Sustainable Development) Principles of Development Control 1 
Reason: The proposed use of the land would incrementally undermine the on-going function of 
the Bulky Goods Zone and that of nearby shopping and centre zones. 
 

• General Section (Transportation and Access) Objectives 2 
Reason: The proposal would intensify the use of the land and result in additional car parking 
demands which cannot be met on-site. 

 
• General Section (Transportation and Access) Principles of Development Control 34 

Reason: The proposal would intensify the use of the land and result in additional car parking 
demands which cannot be met on-site. 

 
 
Attachments 
1. Relevant Development Plan Provisions   
2. Proposal Plans and Documents   
3. Statement of Effect    
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6.1.2 11 Clifford Avenue, KURRALTA PARK  
Application No  211/1235/2020 
  
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Removal of a significant tree - Eucalyptus 
camaldulensis (River Red Gum) 

APPLICANT Jessie Tempest of Tertiary Tree Consulting 
LODGEMENT DATE 16 December 2020 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Arboriculture Advisor (Calypso) 
DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes a merit form of 

development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Act or where a referral 
agency direct that the application is refused 
pursuant to section 37 of the Act. 

RECOMMENDATION Refuse 
AUTHOR Sonia Gallarello 

 
 
BACKGROUND 

The application was lodged prior to 19 March 2021 and is therefore subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act). This requires the 
application to be assessed against the Development Plan in accordance with Regulation 11(2) of 
the Planning, Development and Infrastructure (Transitional Provisions) Regulations 2017. 
 
A previous application DA 211/572/2019 for removal of the subject significant tree was lodged  
17 June 2019. This application was not finalised and was withdrawn prior to a decision. 
Notwithstanding that there was not a final decision, Council had commenced the assessment 
process and sought arboricultural advice from Calypso and internal horticultural staff. This advice 
was conveyed to the applicant explaining that there was insufficient grounds for the removal of the 
tree given its good health. It was also acknowledged that there were overextended branches and it 
was recommended maintenance pruning should be undertaken. In response to the advice the 
applicant decided to instead withdraw the application rather than have it presented to the Council 
Assessment Panel (CAP) for refusal. The subject land has since changed ownership.  
 
Following a number of division failures late last year the new owner of the land lodged a new 
development application. Mr Wilcox (new owner) wrote to Council 16 December 2020 concerned 
that there had been a recent branch failure and carport damage and wanted immediate removal of 
the tree as per Section 54(A) of the Development Act, 1993. The applicant's arborist did not 
declare a Section 54(A) to Council at time of lodgement. Council did however investigate this 
avenue of removal. Another review of the tree was undertaken by Council's independent arborist 
(Calypso) as well as Council Horticultural staff. It was deemed from both of these opinions, that the 
emergency removal of the tree was not warranted as pruning options remained available to 
effectively manage the risk of future limb failure.  
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This report was drafted and ready to be presented to CAP some months ago with a 
recommendation for refusal. At the applicant's request the application was put on hold to allow for 
provision of further information to support the removal of the tree. The applicant subsequently 
provided legal advice, an addendum to the original arborist report and a structural engineer report. 
 
In response, Council sought an additional arborist opinion and a review of the applicant's structural 
engineer report from MLEI Consulting Engineers by an independent structural engineer, Tonkin 
Consulting. The structural engineer's report is limited to the internal and external inspection of 
number 11 Clifford Avenue and the external inspection only of 9 Clifford Avenue. A secondary 
attempt was made to inspect the internal walls of 9 Clifford Avenue and this was not permitted by 
the owner.  
 
The additional information received from the applicant along with Council's additional reports is 
included and considered in the body of the report below.  
 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 59 in Filed Plan 19498 in the area named 
Kurralta Park, Hundred of Adelaide, Volume 5748 Folio 653, more commonly known as  
11 Clifford Avenue, Kurralta Park. The subject site is rectangular in shape with an 18.3 metre (m) 
wide frontage to Clifford Avenue and a site area of 975.6 square metres (m2).  
 
The site currently contains a single storey detached dwelling with an attached carport on the 
northern side and an addition to the rear of the dwelling. There is a small open pergola under the 
canopy of the tree adjacent the northern side of the boundary. The rear of the subject site is fairly 
well vegetated with palm trees and medium sized trees. 
 
The subject tree Eucalyptus camaldulensis (River Red Gum) is located approximately 26m east 
from the front boundary and around 10cm from the dividing boundary fence between 9 and 11 
Clifford Avenue. The tree has a trunk circumference of 3.9m when measured at 1m above natural 
ground level and is therefore considered to be a Significant Tree pursuant to Regulation 6A(2) of 
the Development Regulations 2008. The tree has a canopy approximately 25m wide and it extends 
over the roof and private open space of the dwelling at 9 Clifford Avenue and the roof and private 
open space of the dwelling at 11 Clifford Avenue.  
 
The locality is mixed as Clifford Avenue is the interface between industrial development to the west 
and residential to the east. Opposite, to the west, is a service centre for the electricity and gas 
industry of which is reasonably well vegetated around the perimeter. Further north is a combination 
of service trade premises and office/warehouse uses. The nature of the Residential Zone is low to 
medium density housing with recent examples of infill such as group dwellings, row dwellings and 
residential flat buildings up to two storeys. The Westside Bikeway is some 70m to the west of the 
subject site. 
 
The subject tree is visible from the street, adjoining properties and within the immediate locality. 
Small to medium shrubs and trees are common within the locality but the subject tree is the most 
notable. 
 
The site and locality are shown on the aerial imagery and maps below. 
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Figure 1: The subject tree and subject land viewed east. 
 

 
Figure 2: The subject tree and 9 Clifford Avenue to the north and part of 11 Clifford Avenue (subject 
land) viewed east. 
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RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

DA 
211/572/2019 

Removal of a significant tree 
- Eucalyptus camaldulensis 
(River Red Gum) 

Withdrawn N/A 

 
Little has changed about the tree in terms of its health or overall structure since the preliminary 
assessment of the last application. There is evidence of recent limb drops of branches with 
circumferences of a maximum of approximately 10cm. These branches have fallen and are 
accumulated near the base of the tree. To Council's knowledge and from reviewing the tree, 
maintenance pruning does not appear to have been undertaken. Notwithstanding, the subject 
application must be re-assessed without prejudice.  
 
 
PROPOSAL 

The applicant is seeking Development Approval for the removal of one (1) significant Eucalyptus 
camaldulensis (River Red Gum) located within the private open space and rear yard of  
11 Clifford Avenue.  
 
The request for removal is supported by the applicant, Jessie Tempest and owners M & D Wilcox. 
Their primary concern about the tree is that it is a danger and threat to property and personal 
safety, which has prompted this development application. Through the assessment process, 
further information has been presented to Council in the way of legal advice from Botten Levinson, 
an addendum to the original arborist report from Tertiary Tree Consulting Pty Ltd, and a structural 
engineer report from MLEI Consulting Engineers, and scope of works detail from Murray 
Maintenance Services to rectify previous damage to the carport. 
 
This is the second application within 2 years from the same applicant, noting however the subject 
site is under different ownership.  
 
The relevant plans and supporting statement from the applicant are contained in Attachment 1. 
 
A copy of the original arborist report for this application and an addendum arborist report from 
Tertiary Tree Consulting, structural engineer's report from MLEI Consulting Engineers and legal 
advice from Botten Levinson submitted by the applicant in support of the application and scope of 
works from Murray Maintenance Service is contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 

Tree damaging activity in relation to a Significant Tree on private land is listed as a Category 1 
form of development pursuant to Schedule 9, Part 1 (13) of the Development Regulations 2008.  
Accordingly, public notification of the application was not required. 
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INTERNAL REFERRALS 

Department  Comments  
Arboriculture 
Advisor - Calypso 
(report dated 8 
January 2021) 

• The tree makes an important contribution to the character or 
amenity of the local area. 

• The tree is not listed as a rare or endangered native species. 
• The tree does represent an important habitat for native fauna. 
• The tree is part of a wildlife corridor of a remnant area of native 

vegetation. 
• The tree is important to the maintenance of biodiversity in the 

local environment. 
• Tree is not diseased nor has a short life expectancy. 
• The tree does currently represent an unacceptable risk to public 

or private safety. 
• The tree is causing or threatening to cause substantial damage 

to a substantial building or structure of value.  
• The tree is an excellent representative of its species due to its 

visual amenity, excellent overall health, structure and long safe 
life expectancy.  

• There are overextended limbs within the canopy of the tree and 
to the rear yard and over the dwelling at 9 Clifford Avenue that 
should be pruned. 

• There is no evidence of pruning work within the tree even though 
that is what has been suggested in the past as an appropriate 
measure. 

• Pruning in accordance with AS4373- 07 ‘Pruning of Amenity 
Trees’ can reduce the overextended limbs. 

• The tree has evidence of Longicorn Beetles (borers), but this is 
typical in this species of tree and does not necessarily 
compromise the health or integrity of the tree or reduce its life 
expectancy.  

• Medium to long term management is sustainable and retention 
warranted and highly recommended.  
 

Arboriculture 
Advisor (Calypso) 
(report dated 19 
March 2021) 
 

• The tree remains an excellent representative of its species and 
there are no signs of reduced health or vigour. 

• No tree maintenance has been undertaken to any of the over-
extended limbs. 

• Recommendation is to reduce lateral growth over rear yard of  
11 Clifford Avenue and 9 Clifford Avenue as well as deadwood.  

• Dozens of suitable reduction points are available and work can 
be undertaken via AS 4373-07 'Pruning of Amenity trees'. 

• Longicorn beetles (borers) are evident, but these are not deemed 
to be negatively affecting the health of the tree. 

• In response to structural damage to the two adjacent dwellings, 
cracking or movement was not observed in either dwelling nor to 
boundary fence or pavers during the site assessments. 

• Due to deep-rooted nature of Eucalyptus camaldulensis it is 
common for them to coexist within close proximity of dwellings 
and structures without causing 'substantial damage'. Future 
growth of the tree is expected to slow therefore future problems 
caused by the tree (root plate and structural roots) should be low. 
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• Soil types, for example expanding clay and change in moisture 
around buildings can affect foundations. Trees often are blamed 
for this and can draw moisture out of the soil. Root barriers can 
assist, but it is not recommended in this case. 

• Tree removal remains unjustified and unnecessary as the tree 
has not been maintained. Medium to long term management is 
sustainable and retention is highly warranted and recommended.  
 

Structural 
engineer (Tonkin) 
 
 
 
 
 
 

• Inspection was of internal and external walls of 11 Clifford 
Avenue and external walls of 9 Clifford Avenue and the 
perimeter. 

• Original part of dwelling at 11 Clifford Avenue internally had 
limited cracks. Non-repaired cracks were from 1 to 5mm wide. 

• More recent rear addition of the dwelling had limited and minor 
cracks, one near a beam and other near the main dwelling.  

• Photos of 9 Clifford Avenue demonstrate internal cracking up to 
around 15mm. 

• External cracks were evident at 11 Clifford Avenue. The addition 
had none. Southern wall there were some, none in the short 
eastern wall of existing dwelling, northern wall had some, one 
patched and one minor.  

• The worst cracking was to the front, western face and north-
western corner of the dwelling with a few cracks up to 15mm 
wide.  

• Minor cracks existed in the large paved areas adjacent  
11 Clifford Avenue, close to the tree. 

• A section of paving on southern side of 9 Clifford Avenue has 
lifted significantly. This is possibly due to moisture from plumbing 
attracting the tree roots.   

• The garden is not described as well maintained with minimal 
additional watering having occurred.  

• The subject soil type here is red brown earth RB5, soil heaves 
here with movement are possibly around 60mm.   

• The soil type does contain highly reactive clays that shrink and 
expand significant amounts as moisture content changes.  

• Trees require moisture to remain healthy and root systems will 
shoot out seeking this moisture. In this case, the roots would 
likely be under both dwellings. The trees roots in this case 
exacerbate the drying out of the soil potentially adding another 
20mm to the movement of the soil. 

• Original footings of 9 and 11 would be minimal. More substantial 
footings would have been used for both additions. 

• It is acknowledged that the dwellings at 9 and 11 Clifford Avenue 
are substantial buildings of value.  

• There are a few areas where cracking has occurred up to 15mm 
wide. Some of these cracks will require significant repair work. 
These locations however are away from the location of the tree, 
front of number 11 Clifford Avenue and northern wall of 9 Clifford 
Avenue. This is more likely due to soil type than impacts of the 
tree.  

• Closer to the tree, there is evidence of minor cracking to both  
9 and 11 Clifford Avenue and lifting of pavers further from the 
base of the tree.  

• Improvement in garden maintenance at 11 Clifford Avenue and 
disposal of stormwater could limit cracking to this dwelling. 
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• There is insufficient evidence that the tree is causing or 
threatening to cause significant damage to either dwelling, 
particularly if the gardens and stormwater were better 
maintained.   

• This report is not based on falling limbs but relate to the soil 
shrinking or expanding and tree root's physically lifting.  

• It is recommended that the tree is retained.  
 

 
A copy of the relevant reports are contained in Attachment 3. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan.  
 
The main provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1 & 3 

 
Residential Zone 

 
Objectives 4 
Principles of Development Control 5 

 
Medium Density Policy Area 19 

 
Objectives 1 
Principles of Development Control 2 

 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings, which reflect the key Development Plan provisions related to 
Significant Trees: 
 
Character and Visual Amenity 
 
Objective 1 of the Significant Trees Module seeks that significant trees which provide important 
aesthetic and environment benefit should be conserved.  
 
In Prestige Wholesale v City of Burnside, the Environment, Resource and Development (ERD) 
Court held that the initial question to ask in respect to a significant tree is whether the tree makes 
an important contribution to the local character or amenity of the local area, or whether it forms a 
notable visual element to the landscape of the local area. In that decision, the ERD Court held that 
if these issues are determined in the negative, it is not necessary to go further with the assessment 
and removal is warranted. 
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Adopting this approach, it is considered that the tree is worthy of retention. This view is formed on 
the basis that the subject tree is approximately 20 metres tall with a canopy diameter of 
approximately 25 metres. It therefore makes a significant visual contribution when viewing it from 
across the road opposite the subject site toward the east, dominating the space between and over 
9 and 11 Clifford Avenue, refer Figure 1 and Figure 2 above. The subject tree is one of the largest 
in the locality and has good leaf colour and foliage. The tree is also notable in the wider locality and 
is visible from various locations including from the front of 29 Kimber Terrace, some 72m away 
from the tree and viewed looking southwest. 
 

 
Figure 3: View of the subject tree looking southwest from 29 Kimber Terrace, Kurralta Park 
 
The tree is considered to provide a valuable visible contribution to the locality therefore fulfilling the 
criteria of Objective 1 of the Significant Trees Module in terms of its important aesthetic 
contribution. The tree also meets Principle of Development Control 1 of the same module meeting 
two parts, these being (a) in terms of making an important contribution to the amenity of the local 
area and (f) in that the tree forms a notable visual element to the landscape of the local area. 
 
Both the Residential Zone and Medium Density Policy Area 19 support landscaping that is 
throughout or interspersed with development. Benefits include not only the visual appeal but also 
reducing heat loads in summer. The removal of this significant tree that features prominently in the 
locality is considered to be at odds with these provisions which seek to retain a strong landscape 
character.  
 
Tree Health  
 
The applicant's arborist, Tertiary Tree Consulting deemed the health of the tree as poor. The 
parameters for this was that the tree is showing signs of extreme stress and/or decline. A high 
percentage of the foliage growth may be made up of declining epicormic growth, may be chlorotic 
or necrotic, tissue may be dead or the tree has declined and is not producing defences sufficient to 
stop secondary insect attack. According to this arborist, the tree is declining due to environmental 
stressors, which has allowed a secondary pest to begin damaging the tree. There is longicorn 
borer damage to the trunk and indication that the damage is higher up also. The tree has begun 
producing epicormic growth.  
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Council's arborist, Calypso on the other hand deems that the tree is an excellent representative of 
its species and is in good overall health. There is evidence of Longicorn beetles (borers) confirmed 
by a number of small oval shaped exit holes on the main trunk. This is typical in many mature 
Eucalypt species and does not necessarily compromise the health or structural integrity of a 
healthy tree nor reduce its life expectancy. Given the tree is deep rooted and indigenous, it does 
not appear to be negatively impacted, including with the presence of Longicorn beetles. 
 
It is difficult to conclude the health of the tree when there are two such opposing views on the 
matter from two different arborists. However, from a visual inspection, the colour and density of the 
foliage on the tree was observed to be healthy, the trunk and limbs appeared to be healthy other 
than some dead wood within the canopy. There is life observed within the tree, notwithstanding it 
does appear that it needs to have improved maintenance. While this is the case, the application is 
at odds with PDC 3(a) (i) of the Significant Trees module in that the tree does not have a short life 
expectancy.  
 
Risk to Public or Private Safety 
 
PDC 3 (a) (ii) of the Significant Trees module requires contemplation of whether the tree 
represents an unacceptable risk to public or private safety.  
 
A broad canopy from the tree exists over the private yard and parts of the dwellings of  
9 and 11 Clifford Avenue as viewed below.  
 

 
Figure 4: Aerial view of the subject tree's canopy  
 
Council's arborist, Calypso deemed that the tree does represents an unacceptable risk to public or 
private safety in both reports. This is mainly due to over extended limbs. It is recommended that 
this risk is overcome through some maintenance pruning to reduce the limb extensions over the 
rear yard of 11 Clifford and adjacent yard at 9 Clifford Avenue. There is also opportunity to remove 
deadwood together with dozens of other suitable reduction points being available, provided any 
pruning is undertaken in accordance with 'AS 4373-07 'Pruning of Amenity Trees'. Such pruning 
would drastically reduce the risk of limb failure and therefore reduce the subsequent risk to private 
safety to an acceptable level. 
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The applicant's arborist, Tertiary Tree Consulting used the QTRA Advanced rating to assess risk 
and deemed it to be unacceptable. Further the risk to people of the main union (failure) is RoH 
(Risk of Harm) 1:4,000 and increasing with time and risk to people of the 1st order high aspect ratio 
co-dominant union(s) is RoH 1:10,000 and increasing with time. The report further concludes that 
under the S.T.A.R.S Matrix assessment that the tree is structurally unsound and/or unstable and 
potentially dangerous. As per the Safe Useful Life Expectancy, this equates to the need for 
removing within 5 years. 
 
It was evident from a site inspection that there have been previous limb failures and they are 
physically accumulated at the base of the tree. There was also visual evidence of dead wood 
within the canopy that should be maintained and removed. There was no evidence of any 
maintenance pruning having been undertaken. 
 

  
Figure 5: View of the subject tree looking northeast and the recent limb drops at the base of the tree. 
 

 
Figure 6: The main trunk and dead wood in the canopy.  
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Due to the location of the tree, behind the carport of 11 Clifford Avenue, the tree presents little risk 
to the general public. The risk of the tree and limb failure increases for the occupants and visitors 
of 9 and 11 Clifford Avenue as both dwellings and the pergola are beneath the canopy. Given there 
is opportunity here to prune the tree in terms of deadwood and overextended branches (in 
accordance with 'AS 4373-07 'Pruning of Amenity Trees') removal of the tree is considered  
unjustified at this stage. It is important to note here that while both arborists agree there is currently 
an unacceptable risk to public or private safety as per PDC 3 a) (ii) of the Significant Trees module, 
post pruning, the risk would be lowered considerably.  
 
Risk to Buildings 
 
PDC 3 (b) of the Significant Trees module requires contemplation of whether the tree is causing or 
threatening to cause substantial damage to a substantial building or structure of value.  
The tree is in close proximity to two dwellings that are considered to be substantial buildings and 
structures of value. Damage caused from the tree could occur to these dwellings in two different 
ways, from above (limb failure) or below (roots).  
 
It is understood a few branches fell on the carport roof of number 11 Clifford St and caused a beam 
to be knocked out mid-December, 2020. While this was unfortunate, from the pictures provided, in 
particular p. 12 of Attachment 1, it appears that the wooden beam was slightly rotted and of poor 
structure exacerbating the potential for damage to occur. This is not deemed significant enough in 
terms of damage to warrant the removal of the tree. This is more so a general maintenance issue 
that should be addressed.  
 
Other branches have fallen from the tree, but once again not caused substantial damage to the 
adjacent dwellings. The Calypso report acknowledges that the tree may cause substantial 
(overhead) damage to buildings of value, but this is attributed to the canopy extending over 
dwellings and the lack of maintenance pruning that has occurred, increasing the risk to these 
areas. The risk to buildings in this case would be reduced significantly if pruning was to be carried 
out as has been consistently recommended.  
 
Two structural engineer reports have been received for review looking at how the tree is impacting 
on the foundations and/or structural stability of the dwelling causing wall cracking and pavement 
movement. 
 
• The applicant's report from MLEI Consulting Engineers is concerned that there are cracks up 

to 25mm (moderate to severe); internal wall cracking; external pavement raised and damaged; 
damaged roof sheeting; and movement to the fence. It is acknowledged that the tree has 
reduced some of the moisture content in the soil contributing to the above factors and a 
recommendation of underpinning should be considered if the tree remains. The report 
recommends the tree is removed to avoid these risks and associated costs. 

 
• The Council's report from Tonkin acknowledges the soil type, reduced local moisture and 

cracking, identifying that the main cracks are not located in close proximity to the tree. This 
report does not deem the cracking to be substantial enough damage to warrant the tree be 
removed. 

 
While the structural engineer reports vary, there is currently opportunity to repair the existing 
cracks for both dwellings, improve water drainage and provide more moisture at the base of the 
tree to reduce the soil rising and sinking. It is not uncommon that there shall be some repair work 
for older dwellings and particularly on moderate to highly reactive clay soils. Repairs can be 
undertaken to fix the wall cracks, reset the pavers and potentially underpinning to assist in 
reducing potential for future cracking. These types of repair are not considered to be unreasonable. 
It is also acknowledged that there is little cracking in the most recent additions to the dwellings 
where there are likely more substantial footings. 
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While there is opportunity to repair the walls and provide additional general maintenance about the 
dwelling, there is insufficient evidence to support PDC 3 (b) of the Significant Tree module.  
 
Reasonable Development 
 
PDC 3(d) and (e)(v) of the Significant Trees module seeks "all reasonable alternative development 
options and design solutions have been considered to prevent substantial tree-damaging activity 
occurring". There is no development proposed on the subject land or adjacent that causes conflict 
with the tree at this stage to warrant removing the tree.  
 
Legal advice 
 
The applicant engaged Botten Levinson to provide legal advice which is included in Attachment 2. 
This legal advice was accompanied by the further technical advice from the arborist Tertiary Tree 
Consulting along with engineering advice from MLEI (previously discussed). Botten Levinson has 
also provided a critique and comparison of Council's independent reports and includes a 
discussion on Environment, Resources and Development (ERD) Court precedence and 
interpretation of the provisions of the Development Plan in relation to significant trees.  
 
The Botten Levinson advice states: 
 

"The ERD Court has established2 (and as is clear from a plain reading of PDC 3), that: 
• if a tree that is otherwise worthy of retention3 satisfies one or more of the "tree removal" 

criteria in PDC 3 (a)(1)(i) - (iii); and 
• all other reasonable remedial measure have been determined to be ineffective  

 
the PDC 3 justifies its removal. " (Botten Levinson's emphasis) 

 
The legal advice goes on to justify the tree's removal following consideration of the deliberations 
and conclusions in each Mr Tempest's report, Mr Allen's original report and Mr Thyer's report. 
 
In summary, the Botten Levinson advice concludes that: 
 

"It is clear that the tree presents an unacceptable risk to private safety. It is also clear that 
there are no reasonable remedial treatments, measures or design solutions available other 
than tree removal." 

 
As discussed previously in this CAP report, it is accepted by both arborists that the tree presently is 
a risk to private safety. However, it is noted that maintenance pruning has not been undertaken to 
date. There is a difference of opinion between both arborists about the suitability of maintenance 
pruning. Mr Allen has recommended maintenance pruning as a reasonable measure to ameliorate 
the risk to private safety. Therefore, this is considered a reasonable maintenance solution which is 
available to the landowner and removal of the tree is currently not justified in accordance with  
PDC 3. 
 
Council has advised the landowner that maintenance pruning may be undertaken to reduce dead 
wood without seeking Development Approval. 
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SUMMARY 

This tree is an example of a well-established River Red Gum that offers great environmental and 
visual amenity benefits to the local community. It is sited in close proximity to two dwellings and 
has had some recent failures of branches with a diameter of up to around 10cm. As there is 
opportunity for maintenance pruning of the over-extended limbs and dead wood within the canopy 
and garden and stormwater maintenance, it is considered at this time and without any attempt at 
maintenance pruning that there is insufficient grounds for complete removal of the tree. Pruning is 
considered to be an acceptable remedial treatment that will effectively minimise the risk to private 
safety. Any pruning to be undertaken must occur in accordance with 'AS 4373-07 'Pruning of 
Amenity Trees'. 
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 such that the 
removal of the tree does not warrant Development Plan Consent or Development Approval. 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to REFUSE Development Plan Consent and 
Development Approval for Application No. 211/1235/2020 by Jessie Tempest of Tertiary Tree 
Consulting to undertake the removal of a significant tree - Eucalyptus camaldulensis (River Red 
Gum) at 11 Clifford Avenue, Kurralta Park (CT 5748/653) as the proposed development is contrary 
to the following provisions of the West Torrens Council Development Plan Consolidated  
21 May 2020: 
 
• General Section, Significant Trees Objective 1 
 Reason: The tree provides important aesthetic and environmental benefits. 
 
• General Section, Significant Trees Objective 2 
 Reason: The tree is not preventing appropriate development on the site.  
 
• General Section, Significant Trees PDC 1(a), (c), (e) & (f) 
 Reason: The trees make an important contribution to the character and amenity of the local 

area, provide an important habitat for native fauna, are important to the maintenance of 
biodiversity in the local environment and form notable visual elements to the landscape of the 
local area. 

 
• General Section, Significant Trees PDC 3(a), (b), (c), (d) & (e) 

Reason: The trees are not diseased, their life expectancy is not short, they do not represent 
an unacceptable risk to public or private safety (providing pruning occurs), they are not 
currently causing or threatening to cause substantial damage to a substantial building or 
structure of value, they are not preventing appropriate development on the site and 
reasonable alternative remediation options are available. 

 
 
Attachments 
1. Proposal plans and details including photos   
2. Applicant's original and addendum arborist report, structural engineer report and legal 

advice   
3. Council's original and addendum arborist report and structural engineer report    
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6.1.3 14 Rowells Road, LOCKLEYS 
Application No  211/225/2021 
  
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Tree damaging activity - cutting of roots of significant 
tree - Eucalyptus camaldulensis (River Red Gum) 

APPLICANT Robbie Laycock - Burbank Australia (SA) 
LODGEMENT DATE 9 March 2021 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Arboriculture Advisor 
DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application is a merit application and is 

a variation to, or similar in nature to a development 
application which was refused by the CAP or former 
DAP within the past 5 years. 

RECOMMENDATION Support with conditions 
AUTHOR Sonia Gallarello 

 
 
BACKGROUND 

The application was lodged prior to 19 March 2021 therefore is subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed 
against the Development Plan in accordance with Regulation 11(2) of the Planning, Development 
and Infrastructure (Transitional Provisions) Regulations 2017. 
 
This application arose due to a compliance matter. Excavation works occurred on 22 January 2021 
on the subject land. A trench was formed using a small excavator on the northern side of the 
subject site to accommodate electrical supply for an approved 'two storey detached dwelling with 
alfresco' under construction on the subject land (DA 211/766/2020). Council's City Operations and 
City Development team were notified and inspected the subject site. Several large roots had been 
severed/damaged in the excavation process with around 5 roots greater than 100mm in diameter 
cut and removed, some were laying on the ground.  
 
The Development Approval for the construction of the dwelling had a series of conditions imposed 
including two that related to the protection of the significant tree throughout construction: 
 
"6. The significant tree located in the front yard identified for retention on the approved plans 

herein granted consent shall be protected during the entire construction period of the 
development. The area in which the tree's branches and roots are located shall be protected 
by the erection of a secure fence prior to the commencement of any building work on the 
subject land. The following requirements shall be complied with in accordance with 
Australian Standard 4970-2009: Protection of Trees on Development Sites to the reasonable 
satisfaction of Council: 
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• The fence shall consist of a 1.8 metre high solid, chain mesh, steel or similar fabrication. 
• A clearly legible sign displaying the words "Tree Protection Zone - Keep Out" shall be 

positioned on each side of the fence. 
• The fence shall not be erected closer to the tree than 12.6 metres (TPZ). Exemption 

must be made when constructing the dwelling and the barrier shall be reduced 
accordingly during the short term.   

• The applicant or the person(s) having the benefit of this consent shall ensure that the 
fence is maintained in good order and remains in place around the tree throughout the 
course of the construction of the development. 

• Any work required to be undertaken within the Tree Protection Zone shall be conducted 
using non-destructive excavation methods (hand digging or Hydro Vac set at a pressure 
no greater than 700psi). Machine excavation is prohibited. 

• Any paving within the Tree Protection Zone should be constructed of permeable paving. 
• No materials, soil or vehicles shall be stored within the Tree Protection Zone. 
• At each service installation by SA Water, Gas contractors, Telstra NBN and the like, 

notification must be given to Council's Arboriculture staff (ph. 8416 6333) of the 
proposed installation date and method of the service. 

• All personnel and contractors should be briefed regarding the purpose of the Tree 
Protection Zone and activities prohibited within the Tree Protection Zone. 

 
Reason: To ensure that the health of the regulated/significant tree is not adversely 

affected during the course of development. 
 
7. The following activities are excluded within the Tree Protection Zone (12.6m from the tree) of 

the tree: 
 

• Machine excavation including trenching;  
• Excavation for site fencing; 
• Use of non-permeable paving or trenching; 
• Cultivation; 
• Storage; 
• Preparation of chemicals, including preparation of cement products; 
• Parking of vehicles and plant machinery; 
• Refuelling; 
• Dumping of waste; 
• Wash down and cleaning of equipment; 
• Placement of fill; 
• Lighting of fires; 
• Soil level changes aside from minimal reducing of the soil to allow for permeable paving; 
• Temporary or permanent installation of utilities and signs; and 
• Physical damage to the tree. 

 
Reason: To ensure that the health of the regulated/significant tree is not adversely 

affected during the course of development." 
 
Given the contrary action of the building contractors in terms of non-compliance with conditions 6 
and 7, the builder Burbank Homes was issued with a Section 84 enforcement notice under the 
Development Act 1993. Subsequent to lodgement of this application a Tree Protection Zone has 
been installed on site. The trench remains open and building works have recommended on site. 
 
The subject tree has been subject to numerous development applications all of which have been 
refused previously by the CAP.  
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A copy of the Section 84 enforcement notice and photos of the tree damaging activity that occurred 
22 January 2021 are contained in Attachment 1. 
 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 300 in Deposited Plan 114779 in the area 
named Lockleys, Hundred of Adelaide, Volume 6187 Folio 859. It is more commonly known as 14 
Rowells Road, Lockleys. The subject site is rectangular in shape with a 12 metre (m) wide frontage 
to Rowells Road and an area of 497 square metres (m2).  
 
It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  
 
The site is relatively flat and is currently vacant, but with a recently poured slab in preparation for a 
dwelling.  
 
The locality largely consists of single storey detached dwellings on generously sized allotments. 
There are a number of larger trees in the locality that contribute to a positive amenity including 
along Rowells Road and near Anthus Street. 
 
The subject tree, Eucalyptus camaldulensis (River Red Gum) is located close to the front boundary 
and approximately 6m from the northern property boundary. The tree has a trunk circumference of 
4.4m when measured at 1m above natural ground level and is therefore considered to be a 
Significant Tree pursuant to Regulation 6A(2) of the Development Regulations 2008. 
 
The subject tree is visible from the street, adjoining properties and within the immediate locality.  
 
The subject site and locality are shown on the following aerial imagery and location map. 
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RELEVANT APPLICATIONS 

DA Number 
 

Description of 
Development Decision  Decision Date 

211/1150/2020 
 
 

Construction of a swimming 
pool and associated safety 
barrier 

Approved 16 December, 2020 

211/766/2020 Construction of a two-storey 
detached dwelling and 
alfresco 

Approved  6 November 2020 

211/1158/2019 Removal of a significant tree 
- Eucalyptus camaldulensis 
(River Red Gum) 

Refused (CAP) 21 January 2020 

211/799/2019 Removal of significant tree - 
Eucalyptus camaldulensis 
(River Red Gum) 

Refused (CAP) 10 September 2019 

211/461/2019 Removal of significant tree - 
Eucalyptus camaldulensis 
(River Red Gum)  

Withdrawn 20 August 2019 
 

211/514/2017 Removal of one regulated 
and one significant tree  

Refused (CAP) 8 May 2018 

211/1527/2015 Land division creating 3 
additional allotments and 
removal of 3 regulated and 4 
significant trees 

Approved 31 May 2016 

211/283/2011 Section 49 - pruning of 11 
significant trees 

Approved  3 May 2011 

 
 
PROPOSAL 

The applicant proposes to undertake tree damaging activity and specifically cutting of roots of 
significant tree of a Eucalyptus camaldulensis (River Red Gum). 
 
The applicant has provided supporting information from Arborman Tree Solutions. This report 
identifies four roots having been severed within the trench, one root is approximately 250mm in 
diameter and three roots 120-150mm in diameter. Moderate damage is displayed to these roots as 
a result. The larger root (in terms of diameter) appears to have an older severance. The tree 
continues to show decline and all new growth is epicormic. Dead timber exists within the canopy 
where dieback has occurred. Borer activity exists within the tree. The Applicant's arborist has 
stated the subject damage is unlikely to hasten the tree's decline, however it is advised the tree is 
unlikely to recover regardless of this.  
 
At the time of writing the report, there were no tree protection measures in place, despite the 
Applicant's arborist recommending the implementation of a Tree Protection Zone. 
 
A copy of the application form, arborist report and site plan submitted by the applicant is contained 
in Attachment 2. 
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PUBLIC NOTIFICATION 

Tree damaging activity is a Category 1 form of development pursuant to Schedule 9, Part 1 (13) of 
the Development Regulations 2008. 
 
As the proposal is Category 1, public notification was not required to be undertaken.  
 
 
INTERNAL REFERRALS 

Department  Comments  
Arboriculture 
Advisor (Calypso) 

• Works were carried out that were not in accordance with 'Australian 
Standard 4970-2009 'Protection of Trees on Development Sites' due to 
lack of protection methods in place and invasive methods while 
excavating within the Tree Protection Zone (TPZ). 

• Minor root damage was inflicted.  
• The damage is deemed to be tolerable and the structural stability of the 

tree is not considered to be jeopardised.  
• Recommendations additional to actions listed in Conditions 6 & 7 

include: 
o Backfilling the trench with soil. 
o Mulching around the tree with organic material to a depth of 75-

100mm. 
o Install a temporary dripper irrigation system under the crown to the 

extent of the crown and surrounding soil shall be well hydrated.  
o No live foliage should be removed from the tree.  

• The potential for further impacts to the tree is defined as low if above 
recommendations are followed.  

 
A copy of the relevant referral response is contained in Attachment 3. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area 21 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in 
order to achieve the Desired Character for each policy area and, in turn, reinforce distinction 
between policy areas. Row dwellings and residential flat buildings will be common near centres 
and in policy areas where the desired density is higher, in contrast to the predominance of 
detached dwellings in policy areas where the distinct established character is identified for 
protection and enhancement. There will also be potential for semi-detached dwellings and group 
dwellings in other policy areas.  
 
 



Council Assessment Panel Agenda 13 April 2021 

Item 6.1.3 Page 185 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control 5 

 
 
Low Density Policy Area 21 - Desired Character 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings). 
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to live 
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will 
not occur in the policy area to preserve a pattern of rectangular allotments developed with 
buildings that have a direct street frontage. In the area bounded by Henley Beach Road, Torrens 
Avenue and the Linear Park, where the consistent allotment pattern is a significant positive 
feature of the locality, subdivision will reinforce the existing allotment pattern. 
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials. 
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives  1 
Principles of Development Control  2 

 
Additional provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 5 
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings, which reflect the key Development Plan provisions related to 
Regulated/Significant Trees: 
 
Character and Visual Amenity 
 
In Prestige Wholesale v City of Burnside, the Environment, Resource and Development (ERD) 
Court held that the initial question to ask in respect to a significant tree are whether the tree makes 
an important contribution to the local character or amenity of the local area, or whether it forms a 
notable visual element to the landscape of the local area. In that decision, the ERD Court held that 
if these issues are determined in the negative, it is not necessary to go further with the assessment 
and removal is warranted. 
 
The tree continues to provide a positive amenity as one of a stand of four large River Red Gum 
trees that line Rowells Road. The tree is significant with a solid trunk and associated broad canopy. 
Despite the sparse nature of the canopy and yellow/brown appearance of the majority of the 
leaves, the tree is considered to have a strong presence in the locality, particularly from the north. 
Below are some pictures that highlight the visual presence of the tree. 
 

 
Figure 1: View of the subject tree viewed southeast   
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The tree is sited some 6m from the northern boundary of 14 Rowells Road. The trees to the south 
are more visually prominent in terms of canopy cover and appearance (height, canopy volume and 
spread). Notwithstanding this, the subject tree has a height of approximately 20m and a canopy 
diameter of approximately 13m.  
 
It is considered that the tree meets Objective 1 of the Significant Tree module as it provides an 
important aesthetic benefit. It is also considered that the tree makes an important contribution to 
the local area as per Principle of Development Control (PDC) 1(a) of the module.  
 
Environment Benefit 
 
It is considered that the subject tree provides important environmental benefits and an important 
habitat for native fauna whilst maintaining biodiversity of the local area. This is based on the 
indigenous status of the tree, its mature size and its location close to a number of other trees of the 
same species. While there are no hollows that appear to be occupied by native fauna, the tree 
forms part of row of mature trees that is deemed to be part of a wildlife corridor. Damage of the 
tree is therefore inconsistent with Objective 1 and PDCs 1(c) and 1(e) of the Significant Trees 
module. Despite the past damage, future damage to the tree can be prevented.  
 
Tree Health 
 
Council's arborist report (Calypso) suggests that the tree damage from the severing of around five 
roots due to the digging of the trench, was fairly minor and will not affect the structural stability or 
health of the tree to a significant degree. It is recommended that the builder rectifies the damage 
that has occurred by returning soil into the trench and follows measures such as: 
 

• Backfilling the trench with soil. 
• Mulching around the tree with organic material to a depth of 75-100mm. 
• Install a temporary dripper irrigation system under the crown to the extent of the crown and 

surrounding soil shall be well hydrated.  
• No live foliage should be removed from the tree.  

 
The applicant's arborist report (Arborman Tree Solutions) acknowledges that four roots were 
exposed during the digging of a trench. Three of these roots 120-150mm in diameter remain 
functional. The fourth root, around 250mm in diameter had not been recently severed but appeared 
to be severed some time ago. It is suggested that the condition of the tree is unlikely to recover 
regardless of the recent excavation. More broadly the report discusses that the tree shows severe 
decline with all recent new growth being epicormic. Dieback has occurred on the branch tips with 
dead timber extending into the crown. The tree also shows signs of borer activity.  
 
This application is not for the complete removal of the tree, rather an assessment of the 
retrospective damage to the tree. It is evident that both arborists do not deem that the recent 
damage to the roots has caused a serious decline in the health of the tree, therefore PDC 2 of the 
Significant Tree module has been satisfied.  
 
Remedial Measures 
 
The actions that led to the severing of the roots occurred as a result of non-compliance and 
disregard of conditions 6 and 7 of DA 211/766/2020. The root damage was fairly minor. The tree's 
structure and health is not anticipated to decline any further due to this action, providing future 
compliance with existing conditions.  
 
Additional remedial measures have been suggested by Calypso to the conditions, of which should 
safeguard further damage or deterioration of the tree given during completion of construction. 
Arborman Tree Solutions have not provided options for remedial measures other than the 
recommendation for the installation of the Tree Protection Zone (TPZ) and meet Australian 
Standard AS 4790-2009 Protection of trees on development sites. 
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Should the owner, builder and contractors on the subject site install the TPZ and comply with 
conditions 6 and 7, together with the additional measures specified above, the tree should not 
further deteriorate as a result of this tree damaging activity.  
 
The applicant has been advised that these measures may occur prior to the determination of the 
application, in particular the backfilling of the trench. The applicant or owner may also conduct 
pruning of the tree subject to a qualified arborist's review and recommendation. While this was not 
the subject of the application, nor recommended by the arborists, removal of deadwood is an 
available option for the tree's maintenance. 
 
 
SUMMARY 

The subject tree continues to contribute to the locality in terms of amenity and environmental value. 
The tree is anticipated to recover from the root damage and with protective measures for future 
construction, it is hoped the future health of the tree does not further decline. A condition has been 
recommended with remedial measures to improve the future of the tree's health.  
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent and Development Approval. 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to GRANT Development Plan Consent and 
Development Approval for Application No. 211/225/2021 by Robbie Laycock - Burbank Australia 
(SA) to undertake Tree damaging activity - cutting of roots of significant tree - Eucalyptus 
camaldulensis (River Red Gum) at 14 Rowells Road, LOCKLEYS (CT 6187/859) subject to the 
following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application prior to occupation of the development 
except where varied by any conditions listed below: 

 

• Site layout plan by Intrax Housing.   
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 
2.  The following treatments for the significant tree shall be carried out within 2 months from the 

date of this development approval: 
 

• Backfilling the trench with soil.  
• Mulching around the tree with organic material to a depth of 75-100mm. 
• Install a temporary dripper irrigation system under the crown and to the extent of the 

crown for a period of six months.  
Reason: To assist the health of the significant tree during the course of development. 

 
 
Attachments 
1. Section 84 notice and photos of tree damaging activity   
2. Development application form, applicant's arborist report and site plan   
3. Council's arborist report    
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6.2 PDI ACT APPLICATIONS 

Nil  
 

7 PLANNING REFORM IMPLEMENTATION 
7.1 Public Notification in the Planning and Design Code 
Brief 
This report provides information to the Council Assessment Panel (CAP) on public notification 
requirements for performance assessed development identified in the Planning and Design Code 
under the Planning, Development and Infrastructure Act 2016. 
 
RECOMMENDATION 
It is recommended to the Council Assessment Panel that: 
 
1. The report be received. 
 
OR 
 
2. The Council Assessment Panel hold a workshop to review its delegations. 
 
OR 
 
3. The Administration prepare a draft revised Instrument of Delegations to present to the next 

Council Assessment Panel meeting to implement the following changes: 
 

• …………………………….. 
• …………………………….. 
• …………………………….. 

 

Introduction 
On 19 March 2021, Phase 3 of the Planning Reforms to implement the Planning Development and 
Infrastructure Act 2016 (the Act) were enacted and the final Planning and Design Code was 
published. 
 
The Council Assessment Panel (CAP) is the relevant authority for publicly notified performance 
assessed applications lodged under the Act. 
 
The Planning and Design Code nominates which types of performance assessed developments 
are subject to or exempt from the public notification process. 
 
At its 9 February 2021 meeting, CAP endorsed an Instrument of Delegation to delegate its powers 
as a relevant authority. CAP's conditions on the delegations to determine planning consent were 
informed by the types of development subject to the publicly notified performance assessed 
pathway identified in the Draft Planning and Design Code. 
 
This report provides information on which types of applications are classed as publicly notified 
performance assessed in the Planning and Design Code. This information will allow CAP to further 
consider which specific types of applications it wishes to delegate to Council Administration staff 
for assessment and determination. 
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Discussion 
Publicly notified performance assessed applications 
 
Part 2 of the Planning and Design Code sets out the policies relating to all Zones and Sub Zones. 
Within each Zone, "Table 5 - Procedural Matters (PM) - Notification" sets out the classes of 
performance assessed development that are excluded from the public notification requirements. 
 
At its January meeting, CAP was presented with a comparison of the public notification 
requirements for development in the former Development Plan Residential Zone and the proposed 
Draft Planning and Design Code. 
 
On 19 March 2021, the final Planning and Design Code was published. A number of changes to 
the notification requirements for performance assessed development have been noted in the final 
Planning and Design Code, which differed to the earlier Draft Planning and Design Code.  
 
The Final Planning and Design Code includes the following additional circumstances in which a 
performance assessed development applications are to be publicly notified, in summary: 
 

• Neighbourhood Zones: 
• exceeds maximum building height; or 
• involves a building wall (or structure) on a side boundary if: 

o the length of the proposed wall exceeds 11.5m (unless the proposed wall abuts an 
existing wall/structure); or 

o the height of the proposed wall exceeds 3m (unless the proposed wall abuts an 
existing wall/structure); or 

o exceeds a specified floor area for a shop, office or consulting room. 
 

• Urban Corridor Zones: 
• exceeds maximum building height or interface height; 
• exceeds a specified floor area for a shop, office or consulting room; or  
• construction of a building of 4 or more building levels and the site of the development 

is:  
o adjacent land to a Neighbourhood-type Zone and 
o adjoins an allotment containing an existing low-rise building used for residential 

purposes. 
 

A number of these additional circumstances were sought in Council's submission on public 
notification matters on the Draft Planning and Design Code. 
 
An extract of the Planning and Design Code of Table 5 for each Zone that applies in the City of 
West Torrens area is included in Attachment 1. 
 
Summary of CAP's delegations  
 
The CAP has imposed conditions on the delegation to the Chief Executive Officer and the 
Assessment Manager (and subsequent staff sub-delegations) to grant or refuse planning consent 
pursuant to Section 102(1) of the Act.  
 
These conditions ensure specific types of applications the CAP wishes to consider itself to be 
presented to CAP for determination.  
 
The current conditions requiring decisions to grant or refuse planning consent pursuant to Section 
102(1) of the Act to be presented to CAP for a decision are set out below: 
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The delegation of the power to grant or refuse planning consent pursuant to Section 102(1)(a) of 
the Act is limited to applications in relation to which:  
 
1. Planning consent is not sought for one or more of:  
 

1.1 within the Historic Area Overlay:  
1.1.1 demolition of a building (except an outbuilding); or  
1.1.2 one or more new dwellings; or  
1.1.3 land division creating one or more additional allotments; or  
 

1.2 residential development of three or more storeys above finished ground level; or  
 

1.3 mixed use development involving residential development, of three or more storeys 
above finished ground level; and  

 

2. One or more of the following are satisfied:  
 

a. no valid representations are received; or  
b. all valid representations are withdrawn; or  
c. no representor who has lodged a valid representation wishes to be heard,  

 
except in cases where:  
 

A. a deemed consent notice has been served on the CAP; or  
B. the applicant has not agreed to extend the statutory timeframe within which the CAP 
must determine the application pursuant to Regulation 53 of the Regulations, and that 
timeframe will expire before the next meeting of the CAP is scheduled to occur,  

 
in which cases the limitation does not apply, and the delegates are delegated the power pursuant 
to Section 102(1)(a)(i) of the PDI Act to grant or refuse consent in respect of the relevant 
provisions of the Planning Rules without limitation.  
 
The drafting of this condition was informed by the types of development identified as requiring 
public notification in the Draft Planning and Design Code.  
 
Publicly notified performance assessed applications received 
 
At the time of writing this report, the new Planning System has been operating for just over a week. 
As at 29 March 2021, according to PlanSA Portal Reports eleven (11) applications have been 
formally lodged in the City of West Torrens area and CAP is the relevant authority for zero (0) 
applications so far. 
 
There was a rush of complex applications lodged prior to the 19 March Go Live date for the new 
system, which may explain why CAP is yet to receive an application as a relevant authority.  
 
It is also noted that as at 29 March 2021, forty (40) applications have been submitted in the City of 
West Torrens area, however most applications have not been verified as they have been returned 
to the applicant for failure to supply the minimum information with the application. Some of these 
applications may yet be identified as CAP applications and this will be confirmed when the 
verification process is completed, and the application is formally 'lodged'. 
 
Review of CAP's delegations to determine planning consent 
 
During CAP's deliberations on delegations at its January and February 2021 meetings, it was 
recommended to CAP to review its delegation of powers following the publication of the Final 
Planning and Design Code and also after a period of operation of the Planning and Design Code. 
 
CAP may consider the following options to proceed with a review of the delegations: 
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 Option Comment 
1 CAP may identify and endorse any urgent changes to 

the delegations at a conceptual level.  
 
The Administration will liaise with Council's legal 
provider to draft an updated instrument for presentation 
to the May meeting for CAP's endorsement. 
 

CAP may seek to make any urgent 
changes identified as a result of 
the differences between the Draft 
and Final Planning and Design 
Code which are required to be 
implemented as soon as possible.  

2 CAP may hold a workshop to discuss potential 
delegation changes required following the publication of 
the Final Planning and Design Code and/or a period of 
operation in the new system (i.e. 6 months). 
 
Following the workshop, the Administration will liaise 
with Council's legal providers to draft the updated 
delegations instrument for presentation to the next CAP 
meeting for endorsement. 
 

At the workshop the Administration 
can present analysis on the 
differences between the Draft and 
Final Planning and Design Code in 
terms of public notification and the 
on the types of applications CAP 
has received during the initial 
period of operation in the new 
system. 
 

3 CAP take no action to review its delegations at this time. 
 

CAP may choose to review its 
delegations at a later date. It is 
Council's practice to review its own 
delegations at least once every  
12 months. 

 
 
To assist CAP's deliberations, a selection of scenarios have been prepared which compare the 
zoning, assessment pathway and associated delegations of recent applications assessed by the 
Council Assessment Panel, if they had been lodged under the PDI Act (Attachment 2). 
 
Each scenario identifies the differences between the assessment pathways and the impact this has 
on the assigned relevant authority and subsequent delegation (as per CAP's current delegations).  
 
The selection of scenarios only includes recent applications assessed by CAP, it does not include 
any scenarios recently assessed by staff under delegation that now may be required to be 
assessed by CAP in the new system.  
 
Conclusion 
CAP's delegations to the Chief Executive Officer and Assessment Manager allow some 
applications to be determined by staff under delegation. Following the publication of the Planning 
and Design Code on 19 March 2021 it is recommended to the CAP that it consider whether a 
review of its delegations is warranted at this time. 
 
Attachments 
1. Planning and Design Code extract - Table 5 for all CWT Zones   
2. Development Application Scenarios - Notification & Delegations    
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7.2 Powers of Assessment Manager delegated to the Council Assessment Panel under 
the Planning, Development and Infrastructure Act 2016 

Brief 
This report provides information on the delegation of the Assessment Manager's powers and 
functions as a relevant authority to the Council Assessment Panel under the Planning, 
Development and Infrastructure Act 2016. 
 
RECOMMENDATION 
It is recommended to the Council Assessment Panel that the report be received. 
 

Introduction 
The Planning Development and Infrastructure Act 2016 (the Act) introduces changes to the 
statutory functions of the Council Assessment Panel (CAP). 
 
The Assessment Manager is designated as a relevant authority in its own right for deemed to 
satisfy and non-notified performance assessed applications under the Act. 
 
The LGA engaged Norman Waterhouse Lawyers to prepare a delegations framework which 
comprised four Instruments. Instrument C relates to the CAP's powers and functions as a relevant 
authority under the Act. Instrument D contains the powers and functions of the Assessment 
Manager as a relevant authority under the Act that may be delegated. 
 
The Assessment Manager has determined to delegate some of their powers and functions to 
Council Administration staff to undertake specific duties or exercise powers on its behalf to ensure 
efficient and effective decision-making. 
 
The Assessment Manager has also determined to delegate some of their powers and functions to 
CAP. This report provides information to the CAP on the powers delegated from the Assessment 
Manager to the CAP. 
 
Discussion 
The delegated powers are those required for the CAP to determine a planning consent application 
where the Assessment Manager is the Relevant Authority. The formal Instrument of Delegation 
from the Assessment Manager to the CAP (Instrument D) is enclosed in Attachment 1. 
 
The Assessment Manager has decided to put these delegations in place to allow for rare 
circumstances in which the Assessment Manager is of the opinion that the application should be 
determined by CAP under delegation. Potential examples may be if there is a conflict of interest 
that cannot be otherwise managed, substantial applications where Council is the applicant, etc.  
 
Non-notified performance-assessed applications where the Assessment Manager is the relevant 
authority have a shorter assessment timeframe (20 days less than applications to CAP) and 
therefore it is anticipated that CAP will rarely be called upon to exercise these delegations. 
 
Conclusion 
The Assessment Manager has delegated some of their powers and functions under the Act to the 
CAP. The Instrument of Delegation is attached to this report for CAP's reference. 
 
Attachments 
1. Instrument D - Powers and functions delegated to Council Assessment Panel    
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8 REVIEW OF ASSESSMENT MANAGER DECISION    
Nil  

 

9 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

10 RELEVANT AUTHORITY ACTIVITIES REPORT 
10.1 Activities Summary - April 2021 
Brief 
This report presents information in relation to: 
 
1. Any planning appeals before the Environment, Resources and Development (ERD) Court 

where the CAP is the relevant authority;  
2. Summary of applications that have been determined under delegated authority where Council 

Assessment Panel (CAP) is the relevant authority; 
3. Any deferred items previously considered by the CAP; and 
4. Any matters being determined by the State Commission Assessment Panel (SCAP). 
 
RECOMMENDATION 
The Council Assessment Panel receive and note the information. 
 
 
 
Appeals before the ERD Court where the CAP is the relevant authority 
 

DA number Address Description of development Status 

211/356/201
6/A 

50 Davenport 
Terrace, 
RICHMOND 

Variation to Development 
Application 211/356/2016 - 
Increase Group ‘C’ building from 3 
storeys to 5 storeys containing a 
total of 98 dwellings (38 additional 
dwellings) 

Appeal lodged 18/12/2020 - 
Appellant has engaged 
Griffins Lawyers (John 
McElhinney) - joinder has 
been accepted. Directions 
hearing was held 31 March 
2021 at 9.15am. A hearing 
has been set for 1-3 June 
2021. Council has engaged 
Kelledy Jones Lawyers. 
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Other relevant appeals before the ERD Court  
 
Relevant 
authority DA number Address Description of development Status 

SCAP 211/M015/19 1 Glenburnie 
Terrace, 
PLYMPTON 

Six-storey residential flat 
building (32 dwellings) & 
associated car parking 
 

Appeal lodged -  
a compromise 
proposal has been 
tabled at SCAP in 
confidence - the 
proposal was not 
accepted. SCAP 
continuing to work 
with applicant and 
conciliation 
conference set for 
25 February 2021.  
 

SCAP 211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential 
flat building, four x 3-storey 
residential flat buildings and 
car parking 
 

Appeal lodged - 
compromise plans 
have been 
received and 
Council comments 
provided to SCAP 
09 November 
2020. 
The compromise 
proposal is 
scheduled for 
conciliation 
conference  
28 January 2021. 
 

 
 
Development Applications determined under delegation (CAP is the relevant authority) 
 

DA number Address Description of 
development Decision Date of decision 

- - - - - 
 

 
 
Deferred CAP Items 
 

DA number CAP 
Meeting Address Description of 

development 
Reason for deferral 

- - - - - 
 
 
Development Applications pending determination by SCAP 
 

DA Number Reason  
for referral Address Description of 

development 
211/L131/21 Schedule 10 

 
20-118 James Melrose 
Drive, Novar Gardens 

Installation of two (2) water 
storage tanks 
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DA Number Reason  
for referral Address Description of 

development 
211/M135/21 Schedule 10 

 
1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and 
site works. 
 

211/M129/21 Schedule 10 
(Council comments 
sent through to SCAP 
180/03/21) 

8 Eton Road, Keswick Construction of a six (6) 
storey mixed use building 
comprising residential and 
commercial tenancies 
together with car parking 
and landscaping 
 

211/M030/18 Schedule 10 
(pending - application 
on hold) 

192 Anzac Highway, 
Glandore 

Demolition of existing 
structures and construction 
of an eight (8) storey 
residential flat building 
comprising 40 dwellings, 
including the removal of a 
significant tree 
 

 
 
Conclusion 
This report is current as at 31 March 2021. 
 
Attachments 
Nil 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11 OTHER BUSINESS 
 
 
 

12 MEETING CLOSE 
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