
Notice of Panel Meeting 

Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL 
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165 Sir Donald Bradman Drive, Hilton 

on 
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and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
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1 MEETING OPENED 

1.1 Acknowledgement of Country  

1.2 Evacuation Procedures 

2 PRESENT 

3 APOLOGIES  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 

That the Minutes of the meeting of the Council Assessment Panel held on 14 September 2021 be 
confirmed as a true and correct record. 

5 DISCLOSURE STATEMENTS  

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 

extent of the interest to the panel; and 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 

decision of the panel, on the matter and must be absent from the meeting when any 

deliberations are taking place or decision is being made. 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER  

6.1 TRANSITIONAL APPLICATIONS 

6.1.1 2 Herbert Road, ASHFORD 

Application No  211/104/2021 

Appearing before the Panel will be: 

Representors:  Adrian Benz of 4 Herbert Road, Ashford wishes to appear in support of the 
representation. 

Matt Harris of 7 Herbert Road, Ashford wishes to appear in support of the 
representation. 

Applicant: Tony Ienco of Scoleri Constructions wishes to appear in response to the 
representations. 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Combined Application: Land division - Community 
Title; SCAP No. 211/C009/21, create three (3) 
additional allotments and common property; and 
construction of a two-storey residential flat building 
containing four (4) dwellings and associated 
landscaping 

APPLICANT Scoleri Constructions Pty Ltd 

APPLICATION NUMBER 211/104/2021 

LODGEMENT DATE 03/02/2021 

ZONE Residential Zone 

POLICY AREA Medium Density Policy Area 19 

APPLICATION TYPE Merit 

PUBLIC NOTIFICATION Category 2 

REFERRALS Internal 

 City Assets 
 Waste Management 
 City Operations - Street Trees 

External 

 State Commission Assessment Panel (SCAP) 
 South Australian Water Corporation (SA Water) 

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 

DELEGATION  The relevant application is for a merit, Category 2 
or Category 3 form of development, 
representations have been received and one or 
more representors wish to be heard on their 
representation. 

RECOMMENDATION Support with reserved matter and conditions 

REPORT AUTHOR Brendan Fewster 
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BACKGROUND 

The application was lodged prior to 19 March 2021 and therefore subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed 
against the Development Plan in accordance with Regulation 11(2) of the Planning, Development 
and Infrastructure (Transitional Provisions) Regulations 2017. 

The subject land recently underwent a minor realignment of boundaries to address a building 
encroachment issue. The boundary realignment was approved under development application 
211/1079/2020 and a new title was recently created. 

A copy of the Deposited Plan is contained in Attachment 2. 

SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 113 in Deposited Plan 126265 in the area 
named North Plympton, Hundred of Adelaide, Volume 6254 Folio 147, and is more commonly 
known as 2 Herbert Road, Ashford. The subject site is rectangular in shape with a 20.12 metre (m) 
wide frontage to Herbert Road and a site area of 818 square metres (m2). 

It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Title and there are no Regulated Trees on the site or on adjoining land that would be 
affected by the development. 

The site is flat and is currently vacant. The land was previously a grass tennis court associated 
with the existing dwelling at 535 South Road. 

The locality comprises an established residential area that is bordered by Alexander Avenue to the 
north, Farnham Road to the east, the Keswick Creek drainage channel to the south and South 
Road to the west. Land to the east along Herbert Road has a homogenous character that is 
derived from single storey detached dwellings at low densities with consistent front setbacks. 
Dwelling styles include Bungalows and Tudors with landscaped front yards. These dwellings are 
situated within Ashford Character Policy Area 22. 

Land to the west also contains predominately detached dwellings, although there are instances of 
recent infill development along South Road.   

The amenity in the vicinity of South Road is relatively low, which is attributed to high volume and 
frequency of traffic and the commercial buildings and uses north of Tennyson Street. 

The subject land and locality are shown on the aerial imagery below. 
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RELEVANT APPLICATIONS 

DA Number 
Description of 
Development 

Decision  Decision Date 

211/1079/2020 Land division - boundary 
realignment 

Approved 12 January 2021 

PROPOSAL 

The application is for a ‘combined’ land division and dwelling proposal. 

The proposed division of land is in the form of a Community Title land division to create three 
additional allotments (1 allotment into 4) and common property. The proposed allotments are 
between 121m² and 130m² in area, with an average site area of 204.5m² (including common 
property which is provided for access purposes). 

The application includes the construction of a two-storey residential flat building containing four (4) 
dwellings and associated driveway access and landscaping. The proposed dwellings are of a 
modern design with a common architectural style and form. The building facades include front 
portico's, well-proportioned fenestration, contrasting materials and pitched roofs. External materials 
and finishes include render and face brick wall cladding (white and charcoal), matrix cladding to 
portico's (grey), aluminium frame windows and doors (black) and Colorbond© metal roof sheeting 
(monument). 
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The main front wall of the Dwelling 1 is setback 3.0 metres from the road boundary. All of the 
dwellings will be accessed via a new common driveway that is located at the eastern end of the 
road frontage. 

A screened bin storage area will be provided at the rear of the site adjacent to Dwelling 4. 

Landscaping is to be provided at the front and rear of the dwellings and alongside the eastern side 
of the common driveway. 

The relevant plans and supporting documents are contained in Attachment 2. 

PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Section 38 of the Development 
Act 1993 and Schedule 9, Part 2, 18(a) of the Development Regulations 2008. 

Properties notified 33 properties were notified during the public notification process. 

Representations Two (2) representations were received. 

Persons wishing to be 
heard 

Two (2) representors have indicated they wish to be heard: 
 Adrian Benz of 4 Herbert Road, Ashford 
 Matt Harris of 7 Herbert Road, Ashford  

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Impact on character of the area 
 Insufficient information 
 Privacy impacts 
 Traffic impacts 
 Queries regarding zoning 

Applicant's response to 
representations 

Summary of applicant's response: 
 The development is sympathetic to the heritage frontage and 

height of existing dwellings; 
 No street trees to be removed unless required by Council; 
 All side and rear windows to have obscure glass; 
 Agree to have staircase windows obscure; 
 Site levels will not be altered; 
 Trees can be planted along the driveway; 
 Existing houses are not heritage listed; 
 Herbert Road is not a one-way street; and 
 There is no evidence that traffic safety would be impacted by 

the development 

A copy of the representations and the applicant's response is contained in Attachment 3. 
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INTERNAL REFERRALS 

Department  Comments  

City Assets  The FFLs of the proposed development (100.350 minimum) have been 
assessed as satisfying minimum requirements (100.336 minimum) in 
consideration of street and/or flood level information. 

 The shape and material of stormwater connection through the road 
verge area has been assessed as satisfying minimum requirements. 

 It is noted that portion of the existing crossover will be made redundant. 
This portion of crossover should be reinstated to vertical kerb prior to 
the completion of any building works at the applicant’s expense. 

 The proposed driveway has been assessed as satisfying minimum 
requirements. 

 Traffic manoeuvrability has been assessed as acceptable in 
accordance with the site layout shown in 'Turn Path Assessment' 
(CIRCA, Ref: 21167-01_SH01-D, dated 28/5/21). 

 The garage dimension as indicated on 'Ground Plans'  
(TFS, Ref: 20-10-078/WD02-02/04-A, dated 21/12/2020) have been 
assessed as satisfying minimum requirements.  

 The public kerbside space available for bin presentation has been 
assessed as satisfying minimum requirements.  

 It is recommended that any approval associated with this development 
included a condition of similar wording to the following; "No 
aboveground structure(s) such as letterboxes, service meters or similar 
are to be installed within the common driveway entrance and passing 
area."

 The applicant has chosen to adopt the 'Alternate' approach for desired 
stormwater management for this site. Conditions of consent have been 
recommended for stormwater management.  

Initial concerns raised by City Assets have been resolved by way of 
amendments and imposition of appropriate conditions of consent. 

City Operations -
Street Trees 

A site investigation together with the information provided has revealed that 
the location for the proposed crossover will be in direct conflict with a large 
existing Lophostemon confertus (brush box) street tree that is located 6.1m 
from the eastern property boundary. 

In this instance City Operations will support the removal of the existing 
street tree to accommodate a crossover in this location.  

A fee of $ 1750.00 will be required prior to the commencement of any work. 

Waste 
Management 

The proposed development at 535-537 South Road Ashford (2 Herbert 
Road) is considered suitable for an individual waste service due to 
availability of verge space to present 4 x 140L general waste and 4 x 240L 
recycling bins. Please note that a shared bin enclosure is not required. 
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EXTERNAL REFERRALS 

Department  Comments  

SCAP SCAP raised no concerns with the proposal. Standard conditions of consent 
have been included in the recommendation. 

SA Water SA Water raised no concerns with the proposal. The developer will be 
required to meet the requirements of SA Water for the provision of water 
and sewerage services. Standard conditions of consent have been included 
in the recommendation. 

A copy of the relevant referral responses is contained in Attachment 4. 

RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, within Medium 
Density Policy Area 19 as described in the West Torrens Council Development Plan.  

The relevant Desired Character statements are as follows: 

Residential Zone - Desired Character 

This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  

Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  

Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
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Medium Density Policy Area 19 - Desired Character 

Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including semi-detached, row and group dwellings, as well as some residential flat buildings and 
some detached dwellings on small allotments. There will be a denser allotment pattern close to 
centre zones where it is desirable for more residents to live and take advantage of the variety of 
facilities focused on centre zones.  

New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide a 
strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  

Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 

Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1. 

QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 

DEVELOPMENT PLAN 
PROVISIONS 

STANDARD ASSESSMENT 

SITE AREA  
Medium Density Policy Area 19 
PDC 5 

150m² average - residential 
flat building 

204.5m² average 
Satisfies

SITE FRONTAGE  
Medium Density Policy Area 19 
PDC 5 

15.0m complete building 20.12m 
Satisfies 

INTERNAL FLOOR AREAS  
Residential Development 
PDC 9 

(a) studio: 37m²  
(b) 1 bedroom 

dwelling/apartment: 50m² 
(c) 2 bedroom 

dwelling/apartment: 75m² 
(d) 3+ bedroom 

dwelling/apartment: 100m² 

3 bedrooms - 173m² min. 
Satisfies 

SITE COVERAGE  
Medium Density Policy Area 19 
PDC 3 

60% (max.) 40% 
Satisfies 
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PRIMARY STREET SETBACK  
Medium Density Policy Area 19 
PDC 3 

3m (min.) 3.0m 
Satisfies 

SIDE SETBACKS 
Residential Zone 
PDC 11

Side 
1m minimum - vertical side 

wall is 3 metres or less 

2m minimum - vertical side 
wall is between 3 and 6 

metres

903mm min ground floor 
Does not Satisfy 

903mm min upper floor 
Does not Satisfy 

REAR SETBACK 
Medium Density Policy Area 19 
PDC 3 

6m (min.) 3.0m min ground floor 
3.0m min upper floor 

Does not Satisfy 

BUILDING HEIGHT 
Medium Density Policy Area 19 
PDC 3 

2 storeys or 8.5m (max.) 2 storeys (8.0m) 
Satisfies 

PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

24m² with a minimum 
dimension of 3m 

25m²  
Satisfies 

LANDSCAPING 
Landscaping, Fences & Walls 
PDC 4 

A minimum of 10 per cent of a 
development site 

10% approx. 
Satisfies 

CARPARKING SPACES  
Transportation and Access 
PDC 34

2 spaces per dwelling (one 
covered) 

Additional 0.25 car parking 
spaces per dwelling for 

visitors 

2 spaces per dwelling 
1 common visitor space 

Satisfies 

DOMESTIC STORAGE 
Site Facilities and Storage 
PDC 31 

Minimum storage area of 8m³ 
within non-habitable rooms 

Internal cupboards - 8m³ 
Satisfies
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 

Land Division 

The proposed Community Title land division will create four dwelling allotments and one common 
property allotment. The new dwelling allotments correspond to the layout of the proposed 
residential flat building. The common property allotment comprises a common driveway, one 
shared visitor car park and a bin storage area at the rear of the site. 

For land division proposals, PDC 7 of Medium Density Policy Area 19 prescribes a minimum site 
area of 270m², unless where combined with an application for dwellings. Therefore, when the land 
division is assessed in isolation, the size of proposed allotments would be significantly less than 
this recommended standard. 

Given the application is a combined proposal, PDC 5 of the Policy Area can be applied for the 
assessment of site areas. This principle seeks a minimum 'average' site area of 150m² for 
dwellings within a residential flat building. The density of the proposed development achieves an 
average site area per dwelling of 204.5m², thus satisfying PDC 5. 

Furthermore, it has been demonstrated by the built form proposal that the allotments are large 
enough for the proposed dwellings to satisfy the relevant quantitative requirements relating to 
building height and scale, private open space, site coverage, vehicle access and manoeuvrability 
and landscaping. 

Desired Character and Dwelling Density 

The Desired Character for Medium Density Policy Area 19 envisages medium density development 
that includes "a range of dwelling types including semi-detached, row and group dwellings, as well 
as some residential flat buildings and some detached dwellings on small allotments". The proposal 
to provide new dwellings within two residential flat buildings is therefore a desirable form of 
development from a land use and general built form perspective. 

The proposed development has an overall allotment density that is within the envisaged density 
range, and although the subject land is immediately adjacent to a character policy area, the 
Desired Character is seeking new allotments at medium densities. On the basis of the land having 
a site area of 818m², the 'net' residential density of the development has been calculated at 
49  dwellings per hectare, which is considered medium density. It is also noted that the subject 
land is located a short distance from a Neighbourhood Centre Zone to the north on South Road 
and there are commercial uses and public transport routes along Anzac Highway to the south. 

As considered in more detail below, the proposed density of the development would not 
compromise the spatial and functional characteristics of the development in terms of the built form 
relationship with the street and adjoining properties, on-site car parking and vehicle 
manoeuvrability or the internal amenity for future occupants. 

Accordingly, the dwelling type and density is consistent with the Desired Character for the Zone 
and Policy Area and thus the proposal is an orderly and desirable form of development. 

Design and Appearance 

The design of the proposed building is considered to be of a satisfactory standard. The building 
design is modern, with a common architectural style and form. The building facades include front 
porticos, well-proportioned fenestration, contrasting materials and pitched roofs. External materials 
and finishes include render and face brick wall cladding (white and charcoal), matrix cladding to 
portico's (grey), aluminium frame windows and doors (black) and Colorbond© metal roof sheeting 
(monument). 
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While there is some building bulk and repetition, the front and rear dwellings include some façade 
variations to break up the building mass and the use of different materials would also assists in 
providing visual interest. The front dwelling (Dwelling 1) has also been designed to address the 
road frontage with windows at both levels to facilitate passive surveillance. The dwelling entrances 
are readily identifiable and accessible from the road frontage and vehicle parking areas. As 
desired, the proposed building form and appearance would "contribute to a highly varied 
streetscape". 

It is noted that the representors are concerned that the proposed development is not sympathetic 
to the existing streetscape character along Herbert Road. Most properties within Herbert Road are 
located within Ashford Character Policy Area 22, which has a homogenous character derived from 
single storey detached dwellings at low densities and consistent front setbacks. While the size, 
scale and appearance of the proposed development would not be consistent with the existing 
streetscape, the provisions for Medium Density Policy Area 19 are specifically seeking medium 
density development up to two storeys to take advantage of nearby facilities. Furthermore, PDC 1 
(Design and Appearance) and PDC 4 (Residential Development) require buildings to reflect or be 
compatible with the Desired Character. Importantly, the Desired Character for Policy for Medium 
Density Policy Area 19 does not require new development to reference or provide a transition to 
existing development within the adjacent policy area. 

In terms of building height, the Desired Character and PDC 3 of the Medium Density Policy Area 
19 envisage building heights up to two storeys or 8.5 metres above ground level. The proposed 
building is two storey with a maximum height of approximately 8.0 metres. The proposed building 
height is therefore appropriate. 

Overall, the design and appearance of the proposed development would adequately address the 
relevant provisions of the Development Plan, and in particular, the Desired Character for Medium 
Density Policy Area 19 and Objective 1 and PDC 1, 2 and 5 of the General Section (Design and 
Appearance) would be satisfied. 

Boundary Setbacks 

The front setback for dwellings in Medium Density Policy Area 19 should be a minimum of 3 
metres as recommended by PDC 3. The main front wall of Dwelling 1 is setback 3.0 metres, which 
is acceptable. 

The rear of the dwellings will be setback from the northern and western boundaries at a distance of 
between 3.0 metres and 4.0 metres at both ground and upper levels. While a rear setback of 
6.0  metres is recommended, the proposed setbacks would provide adequate separation to the 
side boundary of the northern neighbour as the adjoining dwelling is sited close to the boundary 
and has a direct outlook to the existing fence. The setbacks to the western boundary are 
acceptable given the size and siting of existing buildings on or close to the boundary. 

While the upper storey side setback to Dwelling 4 is less than 2.0 metres, the reduced setback is 
reasonable from an amenity perspective given that the dwelling would be located immediately 
adjacent to an existing boundary wall. 

Overlooking 

The proposed dwellings have been designed with all upper storey window openings having fixed 
obscure glazing to a height of 1.7 metres above the floor level, except for the windows on the 
street-facing elevation of Dwelling 1. The recommendation includes a condition to reinforce the 
requirement for obscure glazing, including to the staircase windows which has been agreed to by 
the applicant. 

The proposed privacy measures are considered adequate in preventing direct views from the 
upper storey windows into the habitable room windows and yard areas of adjoining properties. The 
proposal therefore satisfies PDC 27 of the General Section (Residential Development). 
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Overshadowing 

Given the two storey scale of the proposed building, it is reasonable to expect that some shadow 
would be cast over the adjoining land to the south, particularly during winter months.

As the land has a north to south orientation, the most significant shadowing would occur over the 
adjacent road at the front of the site rather than affecting the adjoining residential properties. 
Therefore, shadowing diagrams are not required in this instance.   

The habitable room windows and yard areas of the adjoining properties will continue to receive well 
in excess of two hours of natural light during the day in winter, as required under PDC 11 of the 
General Section (Residential Development). The proposal is therefore considered to satisfy  
PDC 10, 11 and 12 of the General Section (Residential Development). 

Retaining and Fencing 

As the land is relatively flat with minor surface variances across of the site, only low concrete 
plinths will be required. The combined height of retaining and fencing would not exceed 2.1 metres 
and thus would not require approval. 

Vehicle Access and Car Parking 

The representors have raised concerns with the potential for traffic congestion given the number of 
additional dwellings on the site. 

All of the proposed dwellings will be accessed via a new common driveway that is located at the 
eastern end of the road frontage. There would be adequate lines of sight in both directions and 
Council's City Operations has agreed to the removal of an existing street tree that would be 
impacted by the new crossover. A notation regarding the costs associated with the tree removal 
has been included. 

The applicant has provided vehicle turning templates to demonstrate that vehicles can suitably 
enter and egress the garages and leave the site in a forward direction. City Assets has confirmed 
that on-site manoeuvrability is acceptable.  

The proposed access arrangements are therefore considered safe and convenient in accordance 
with PDC 24 of the General Section (Transportation and Access). 

All of the proposed dwellings are provided with a double garage (2 designated spaces) in 
accordance with PDC 34 of the General Section (Transportation and Access). In addition to the 
resident parking, Table WeTo/2 – Off Street Vehicle Parking Requirements prescribes an 
additional requirement of 0.25 spaces per dwelling for a residential flat building for visitors. The 
proposal includes the provision of one on-site visitor space and at least one on-street space will be 
maintained at the front of the site.  

Accordingly, there is considered to be sufficient on-site car parking to meet the anticipated demand 
generated by the proposed development. PDC 34 of the General Section (Transportation and 
Access) has been satisfied. 

Private Open Space 

The proposed dwellings will be provided with approximately 25m² of private open space comprising 
of rear courtyards. The rear yards of all dwellings would achieve the required minimum dimension 
of 3.0 metres. The amount and the layout of the private open space for each dwelling would satisfy 
PDC 19 of the General Section (Residential Development). 

Suitable private open space for entertaining, clothes drying and other domestic functions is 
therefore provided for occupants of the dwellings. 
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Landscaping 

The applicant has provided a landscaping proposal that includes a mix of trees, shrubs and ground 
covers within front and rear yards and along the common driveway.  

The proposed landscaping would equate to at least 10 per cent of the site and includes sufficient 
area for a deep soil area at the front of the site for the planting of medium size trees. The proposed 
landscaping would enhance the internal amenity and external appearance of the development in 
accordance with PDC 1 and 4 of the General Section (Landscaping, Fences and Walls). 

Stormwater and Flood Management

A civil design for the development has been prepared by Gama Consulting, which indicates that 
stormwater runoff from each dwelling will be directed to a 3,000L rainwater retention tank and 
plumbed into all toilets and the laundry. Overflow from the rainwater tanks and hard paved 
surfaces will be discharged to the street water table in accordance with Council's standard 
requirements. Council's City Assets Department has confirmed that the proposed stormwater 
management system is acceptable. 

The subject land is not situated within a flood prone area and the proposed finished floor levels are 
considered acceptable from a stormwater and flood management perspective. 

Waste Storage & Collection 

A common bin enclosure for Dwellings 2 to 4 will be provided immediately adjacent to the rear 
boundary with bins to be collected from the road verge via Council's standard kerbside service. 

Council's Waste Department considers the proposal to be suitable for an individual waste service 
due to availability of verge space to present 4 x 140L general waste bins and 4 x 240L recycling 
bins. A private waste contractor is therefore not required. The proposal is consistent with 
Objective  2 of the General Section (Waste). 

To minimise the impacts to adjoining properties with respect to odour, a condition has been 
included within the recommendation to ensure regular cleaning of the bins and the enclosure is 
undertaken on a regular basis. 

SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan. 

When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 19, the proposed division of land and associated residential 
development is considered to be an orderly and desirable form of development.

The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the changing pattern and built form characteristics of the locality. 
The design of the proposed development is considered to be of a relatively high standard and 
would contribute positively to the desired character of the area. 

Vehicle access is considered safe and convenient and sufficient car parking is to be provided.  

On balance, the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent and Land Division Consent subject to conditions 
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RECOMMENDATION 

The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to GRANT Development Plan Consent and 
Land Division Consent for Application No. 211/104/2021 by Scoleri Constructions Pty Ltd to 
undertake Combined Application: Land division - Community Title; SCAP No. 211/C009/21, create 
three (3) additional allotments and common property; and construction of a two-storey residential 
flat building containing four (4) dwellings and associated landscaping at 2 Herbert Road, Ashford 
(CT6254/147) subject to the following conditions of consent: 

Development Plan Consent Conditions: 

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this Application except where varied by any conditions listed 
below: 

 Plan of Division (Ref No. 20-292B dated 28/01/21) prepared by Cavallo Forest Licensed 
Surveyors); 

 Site Plan prepared by Three Six Five Design Studio (Drawing No. 01 of 05, Issue D dated 
22/09/21); 

 Ground Plans prepared by Three Six Five Design Studio (Drawing No. 02 of 05, Issue D 
dated 22/09/21); 

 Upper Plans prepared by Three Six Five Design Studio (Drawing No. 03 of 05, Issue D 
dated 22/09/21); 

 Elevations prepared by Three Six Five Design Studio (Drawing No. 04 of 05, Issue D dated 
22/09/21); 

 Party Wall Details prepared by Three Six Five Design Studio (Drawing No. 05 of 05, Issue 
D dated 22/09/21); 

 Turn Path Assessment prepared by Cirqa (Sheet 01, Version D dated 25/05/21); and 
 Site Works & Drainage Plan prepared by Gama Consulting (Drawing No. 201087, Revision 

B dated 03/06/21); 

2. All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater

3. The stormwater connection through the road verge area shall be constructed of shape and 
material to satisfy Council’s standard requirements as follows: 

 100 x 50 x 2mm RHS Galvanised Steel; or 
 125 x 75 x 2mm RHS Galvanised Steel; or 
 Multiples of the above. 

Reason: To maintain existing Council infrastructure.
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4. All stormwater management measures for the development approved herein, including harvest 
tanks and supply mechanisms shall be installed and operational prior to the occupation of the 
development. 

Reason: To ensure that adequate provision is made for the management of stormwater.

5. The rainwater tank for all dwellings shall be plumbed to deliver recycled water to all toilets and 
laundry cold water outlets and shall be connected prior to occupation of the dwellings.

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater

6. A minimum of 90 percent of the roof area of each dwelling shall be plumbed to the rainwater 
tank for that dwelling and completed prior to the occupation of the dwellings. 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater

7. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 

Reason: To ensure safe and convenient vehicle access and to supress dust 

8. All landscaping shall be planted in accordance with the approved plans (Site Plan prepared by 
Three Six Five Design Studio (Drawing No. 01 of 05, Issue D dated 22/09/21) and incorporate 
an appropriate irrigation system within three (3) months of the occupancy of the development 
or the next available planting season. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 

Reason: To enhance the amenity of the site and locality and to mitigate against heat loading 

9. The upper storey windows of all dwellings (except for the south-facing windows of Dwelling 1) 
shall be fitted with fixed obscure glass or raised sills to a minimum height of 1.7 metres above 
the upper floor level to minimise the potential for direct overlooking of adjoining properties, 
prior to occupation of the building. The glazing in these windows shall be maintained to the 
satisfaction of Council at all times. 

Reason: To maintain the privacy of neighbouring residents

10. No aboveground structures, such as letterboxes, service meters or similar are to be installed 
within the common driveway entrance and passing area. 

Reason: To ensure safe and convenient vehicle access 

11. The bin storage enclosure shall be kept clean and tidy at all times with bins cleaned regularly 
to minimise odour. 

Reason: To minimise odour and to maintain the amenity of neighbouring properties

12. All redundant crossovers along the road frontage shall be closed and reinstated with kerb and 
gutter to the satisfaction of Council prior to occupation of the development. 

Reason: To ensure safe and convenient vehicle access and to maintain on-street parking  
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Land Division Consent Conditions 

State Commission Assessment Panel Requirements 

13. The financial requirements of the SA Water Corporation shall be met for the provision of water 
supply and sewerage services. 

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. 

The developer must inform potential purchasers of the community lots in regards to the 
servicing arrangements and seek written agreement prior to settlement, as future alterations 
would be at full cost to the owner/applicant. 

14. Payment of $23,283.00 into the Planning and Development fund (3 Allotments @ 
$7761.00/lot). Payment may be made by credit card via the internet at www.edala.sa.gov.au or 
by phone (7109 7018), by cheque payable to the State Planning Commission marked “Not 
Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at 
Level 5, 50 Flinders Street, Adelaide. 

15. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

NOTES 

 City Operations has considered the health, structure, form, useful life expectancy and age 
of the existing street tree and will support the removal. Payment of a fee of $1750.00 will be 
required prior to the commencement of any work. 

Attachments 

1. Relevant Development Plan Provisions   
2. Relevant Proposal Plans & Documents   
3. Representations & Applicant's Response   
4. Internal & External Referral Responses  

http://www.edala.sa.gov.au/
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6.1.2 597-601 Tapleys Hill Road, FULHAM 

Application No  DA 211/1248/2020 

Appearing before the Panel will be: 

Representor:  Ms Antonia Dzombic of 603 Tapleys Hill Road, Fulham wishes to appear in 
support of her representation. 

Applicant: A representative from URPS wishes to appear in response to the 
representation. 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Construction of alterations and additions to existing 
building including new shop and installation of 
illuminated fascia signage 

APPLICANT SLP Pty Ltd 

LODGEMENT DATE 7 January 2021 

ZONE Local Centre Zone 

POLICY AREA N/A 

APPLICATION TYPE Merit 

PUBLIC NOTIFICATION Category 2 

REFERRALS Internal 

 City Assets 

External 

 Nil  

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 

DELEGATION  The relevant application is for a merit, Category 2 
form of development, representations have been 
received and one or more representors wish to be 
heard on their representation. 

RECOMMENDATION Support with reserved matter and conditions 

REPORT AUTHOR Sonia Gallarello 

BACKGROUND 

The application was lodged prior to 19 March 2021 therefore subject to the transitional provisions 
in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed against 
the Development Plan in accordance with Regulation 11(2) of the Planning, Development and 
Infrastructure (Transitional Provisions) Regulations 2017. 
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 84 in Filed Plan F143449 in the area named 
Fulham, Hundred of Adelaide, Volume 5283 Folio 644, more commonly known as 597-601 Tapleys 
Hill Road, Fulham. The subject site is regular and rectangular in shape with a 51.7m metre (m) 
wide frontage to Tapleys Hill Road, depth of 41.8m totalling a site area of 2,162.3 square 
metres  (m2).  

The site currently contains a group of single storey shops with 5 tenancies including food sales, 
laundromat and personal services establishments such as hairdressing salon and tanning. The 
building is setback some 14m from Tapleys Hill Road with angled carparks to the front of the 
building and two parallel parks along the western front property boundary. The eastern side of the 
group of shops currently contains an access way, informal car parking and an enclosed service 
yard. There is an existing wide access from Tapleys Hill Road on the northern side of the site and 
also an egress on the southern side. The site is relatively flat. The carpark is in fairly average 
condition. There are no Regulated Trees on the subject site or on adjoining land that would be 
affected by the development.  

The locality is predominantly residential other than this group of shops and another group of shops 
to the north. Both groups of shops are sited within the Local Centre Zone.  

The amenity of the locality is moderate with a small degree of signage in association with the 
commercial uses including a tall multi-tenant pylon sign to the front of the subject site and a 
number of individual tenancy signs on the parapet, walls and fascia above the windows. The 
locality experiences a high volume of traffic in this section along Tapleys Hill Road, a Primary 
Arterial Road. The River Torrens is located some 150m to the southeast of the subject site. 

The subject land and locality are shown on the aerial imagery and photos below. 

Figure 1: The subject land and group of shops viewed toward north 
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Figure 2: The subject group of shops viewed toward south 

Figure 3: The space the addition is proposed and the glass block window the representor is 
concerned about on the northern wall of 603 Tapleys Hill Road. 



Council Assessment Panel Agenda 12 October 2021 

Item 6.1.2 Page 50 

Figure 4: The rear service area (eastern side) 
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RELEVANT APPLICATIONS 

DA Number 
Description of 
Development 

Decision  Decision Date 

211/558/2002 Garden Centre - shade 
structure 

Approval granted 14 October, 2002 

211/1531/2016 Change of use to shop and 
consulting room (Thai 
massage and physiotherapy) 

Approval granted 24 January, 2017 

According to aerial photography, the site has contained a building on the land since prior to 1959. 
There was an association with either part or all of the subject site being used as a garden centre 
with an established garden on the south-eastern part of the subject site.   

PROPOSAL 

The proposal consists of an addition to the southern side of an existing group of shops measuring 
4.4m width by 16.1m in length. The internal retail floor space is around 50m2 and there is a small 
portico with parapet forward of the shop to match the other shops in the group. There is a toilet 
proposed at the rear with a verandah on the south eastern corner. The maximum height of the 
addition is 3.8m. 

Viewed from the front, the shop addition will have a horizontal parapet, window and access door, 
while the rear demonstrates a 3 degree roof pitch sloping down to south. An illuminated sign panel 
is proposed on the front fascia to be 2.4m x 0.6m. Colours and materials of the addition and 
signage are as follows and will match the existing shops:  

The owner has agreed to improve the state of the carpark and the site plan includes parking for 16 
vehicular spaces at the rear of which will all be appropriately linemarked. A loading zone is also 
proposed. 

A landscaping plan has been provided and includes additional areas within the front carpark to the 
northern, southern and western boundaries as well as to the rear eastern boundary. These areas 
are to include a mix of trees, shrubs and grasses.  

The relevant plans and documents are contained in Attachment 2. 
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PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Schedule 9, Part 2 (19) of the 
Development Regulations 2008 or Procedural Matters section of the Local Centre Zone. 

Properties notified Sixteen (16) properties were notified during the public notification 
process. 

Representations Three (3) representations were received: 
 Mr Sleightholme 

 Mr Scalzi 

 Ms Dzombic 

Persons wishing to be 
heard 

One (1) representor wishes to be heard. 
 Antonia Dzombic 

Summary of 
representations 

Concerns were raised regarding the following matters: 
 Gates are to be removed and the rear carpark can be accessed 

24 hours. 
 Lighting may shine towards residents and cause a disturbance. 
 Increased size of shops will increase need for car parking. 
 Clear signage on the gates to restrict access to the general 

public after hours. 
 Loss of light to study area to the south. 
 Potential damage to the window with vehicles adjacent the 

window. 

Applicant's response to 
representations 

Summary of applicant's response: 
 The southern end gates will be reinstated and closed to the 

public by 9.30pm.  
 Lighting will not be pointed toward neighbour's private open 

space. 
 An overshadowing diagram was provided that demonstrates the 

impact on the southern neighbour. 

A copy of the representations and the applicant's response is contained in Attachment 3. 

INTERNAL REFERRALS 

Department  Comments  

City Assets  The FFLs of the development are satisfactory. 
 With new parking spaces to the rear, the supply of car parking is 

satisfied. 
 A lack of detail was provided about the largest service vehicle. Concerns 

about manoeuvring is highlighted. A traffic manoeuvrability design was 
requested (this request was not considered necessary by the assessing 
officer). 

 The width of 3.6m only allows for a domestic sized vehicle between the 
shop addition and the southern boundary. Concern is expressed for a 
larger than domestic sized vehicle. 

 Waste concerns were expressed. Any additional waste generated will be 
coordinated with Council's waste management team.  
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 The new built area is considered minor in size and therefore minor 
impact on stormwater management. Additional detention is not required 
for the addition. 

 Roof runoff must be directed to the surface and discharge via existing 
stormwater system. 

 An indication of how stormwater storage is to be provided (for the 
carpark) and calculations were requested. This can be dealt with via a 
reserved matter if necessary. 

 How water quality of the carpark run-off is met should be provided. This 
can be dealt with via a reserved matter.  

A copy of the relevant referral response is contained in Attachment 4. 

RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Local Centre Zone as described in the West Torrens Council 
Development Plan.  

Local Centre Zone 

Interestingly, the Local Centre Zone does not have a Desired Character statement. However 
Objective 1 of the Zone states: 

"A centre accommodating small-scale convenience shopping, office, medical and community 
facilities to serve the local community."  

Objectives 1, 2, 3 
Principles of Development Control 1, 3, 4, 6, 7, 8  

Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  

QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 

DEVELOPMENT PLAN 
PROVISIONS 

STANDARD ASSESSMENT 

HEIGHT 
Local Centre Zone 
PDC 7 

Maximum Two storeys or 
8.5m in height 

Single storey or 3.8m 

Satisfies 

FRONT SETBACK 
Interface between Land uses 
PDC 7 

Minimum 5m 10.7m 

Satisfies 
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SIDE SETBACK  
Interface between Land uses 
PDC 7

Minimum 3m (for building 
height 4m or less) 

3.6m 

Satisfies 

LANDSCAPING 
Landscaping, Fences and Walls 
PDC 4

Minimum 10%  4.6% 

Does not Satisfy 

MINIMUM CARPARKING 
SPACES  
Local Centre Zone 
PDC 8 & Table WeTo/6 

3 (to 6) per 100m2 Around 2 spaces are required

Satisfies

ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 

Land Use  

The subject land is situated in the Local Centre Zone. As a land use, a shop (or shop addition) is 
envisaged in the Zone. The size of this shop, around 50m2 and the other small-scale existing 
shops serve the local community by way of personal services, dry cleaning and food sales. 
Complementary advertising is also deemed acceptable. 

The land use is consistent with Objective 1 and 2 and PDC 1 and 3 of the Zone and is considered 
to be an orderly and desirable form of development. 

Built Form 

The shop addition is minor in scale compared to the existing group of shops and will be compatible 
in terms of height and width of the existing built form. It is setback in line with the existing shops 
and setback from the southern boundary with a distance of 3.6m which achieves the front and rear 
setbacks prescribed within the Development Plan. The façade elements are designed to be 
consistent with the other shops in terms of height, colour and materials. 

The development is consistent with Objective 1 and PDC 1 and 2 of the Design and Appearance 
module. 

Amenity 

Light  

External lighting was raised as a concern by representors. Lighting ordinarily does not constitute 
development and the Local Nuisance and Litter Control Act 2016 does not regulate light spill. It is 
acknowledged that the signage proposed is illuminated and it is appropriate that a condition be 
imposed to control the illumination from the associated signage. Notwithstanding security lighting is 
not development in its own right, as part of a development and its operational requirements it is 
appropriate to consider the impacts of such lighting to ensure there are minimal impacts imposed 
beyond the site boundaries. As such, a condition has been recommended to ensure that any 
associated security lighting is positioned and directed such that light overspill into adjoining 
properties is minimised. 
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Overshadowing  

The southern neighbour is concerned about the impact of overshadowing to glass block windows 
on the boundary and on the northern side of the dwelling and within a hall / study area. The winter 
solstice overshadowing diagrams demonstrate that with the shop setback from the southern 
boundary 3.6m, that there will be minor overshadowing at 9am to the lower section of the window 
and the window will be shade free at 12pm and 3pm. The overshadowing diagrams demonstrate 
that there is available light to this study window for at least 3 hours or more during winter solstice. 
They further demonstrate that other areas of the dwelling including private open space and other 
windows and solar panels will not be adversely impacted.    

The overshadowing impacts are considered to be reasonable with respect to adjacent 
development and meets PDC 3 of the Design and Appearance module, PDC 2 of the Energy 
Efficiency module and PDC 3 of the Interface between Land Uses module in this regard.  

Traffic 

Issues were raised by a number of residents about potential noise disturbance to the rear or east 
of the subject development given the intention to resurface and formalise the rear carpark. The 
applicant has offered to restrict access to the public beyond 9.30pm. Given the shops have been in 
operation for years and there are current unlimited trading hours, imposing trading hours is not 
considered appropriate. Council can control the management of the rear access to the site and this 
has been proposed by way of a condition that restricts access from 9.30pm to 6.00am on any 
given day. 

Advertising  

The proposed advertising is a maximum size of 1.4m2 and attached to the front fascia of the shop 
addition. It is proposed to be illuminated. The top of the sign is a maximum height of 3.1m from 
finished floor level of the shop. The signage is consistent with other signage for the other tenancies 
and does not add to the visual clutter of the shop. Providing the lighting level of the illumination is 
moderate, the signage will have minimal impact on adjacent road users or residents due to its 
location and orientation. It is of a suitable scale to the proposed built form and consistent with other 
signs for other tenancies. 

The signage meets Objective 1, 2 and 3 and PDCs 1, 2, 3, 5, 6, 7, 8 and 14 of the Advertisements 
module. 

Landscaping 

The site currently has poor landscaping provision. Additional details were asked for in this 
application to improve the amenity of the perimeter of the group of shops and an amended plan 
was received. The plan demonstrates some areas of landscaping to the front of the group of shops 
and largely along the eastern (rear) perimeter. The legend cites a variety of plantings from low 
shrubs to taller trees. Despite the percentage over the site falling short of PDC 4 of the 
Landscaping, Fences and Walls module by around 50%, it is an improvement to an existing group 
of shops. Overall the areas designated for landscaping are considered suitable subject to a more 
comprehensive landscape plan being provided detailing the numbers and types of plantings to be 
established. This requirement has been imposed as a reserved matter should the Panel be minded 
to support the proposal.  
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Parking and Access 

Crossovers, access and egress will not change about the subject site. The direction of circulation 
of vehicular movements are clockwise to the rear or front of the group of shops. 

The rear carpark has been unmade or poorly surfaced for some time as demonstrated by Figure 4 
above. The owner has agreed to improve the condition of the rear carpark and formalise the 
parking area with additional spaces which far exceed the car parking requirement for the additional 
shop. A loading zone is also proposed along the eastern boundary. City Assets have advised that 
a vehicle larger than a passenger vehicle, for example SRV, will not fit to the south of the addition. 
Therefore while the loading zone to the rear can be used by passenger vehicles, larger vehicles 
must use the front area. This is conditioned accordingly. 

Waste Management 

Informal advice via email was sought by Council's Waste Management team. The current waste 
arrangement is via the use of Council's standard waste service with bins presented to Tapleys Hill 
Road. The use of the bins is currently underutilised. The new tenancy can either use existing bins 
or there may be the opportunity for more should they be required. An external waste collection 
service is not required. There is opportunity to the rear of the shops to locate the bins and the 
distance to the residents are sufficient distance to not be a concern. 

Stormwater Management and Quality 

Due to its small scale, the shop addition does not require any additional stormwater management. 
However the carpark area is a large area to be re-surfaced and this needs to be addressed for 
stormwater management and quality to ensure safe run-off. This has been addressed via two 
reserved matters being imposed requiring detailed design and supporting calculations.  

SUMMARY 

The shop addition to an existing group of shops is considered to be fairly minor in size and scale. 
This group of shops will continue to serve the local population in terms of local convenience goods 
and services. The impact on adjacent land owners is considered reasonable given the setbacks 
and height resulting in minimal overshadowing. The carpark is due for an upgrade and there are 
stormwater implications for this. The additional landscaping proposed will improve the overall 
appearance of the site.  

The advertising component is considered minor and compatible with the other examples within the 
existing tenancy and will not adversely impact on adjacent residents.  

Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent. 
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RECOMMENDATION 

The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land, resolves to GRANT Development Plan Consent for 
Application No. 211/1248/2020 by SLP Pty Ltd to undertake the Construction of alterations and 
additions to existing building including new shop and installation of illuminated fascia signage at 
597-601 Tapleys Hill Road (CT5283/644) subject to the following conditions of consent and 
reserved matters: 

Reserved Matter/s: 

The following information shall be submitted for further assessment and approval by the City of 
West Torrens as reserved matters under Section 33(3) of the Development Act 1993: 

1. For the rear carpark area, stormwater detention requirement calculations are to be provided to 
limit the peak stormwater discharge for the site of a 20 year ARI critical storm event to the 
equivalent of a pre-development flow rate with a 0.25 run-off coefficient to the satisfaction of 
Council.  

2. For the rear carpark area, stormwater quality measures are to address the removal of 
stormwater pollutants from the stormwater flow exiting the site.  

 Recommended targets include: 

Parameter Target
Reduction Litter/Gross Pollutant 90%* 
Reduction in Average Annual Total Suspended Solids (TSS) 80%* 
Reduction in Average Annual Total Phosphorous (TP) 60%* 
Reduction in Average Annual Total Nitrogen (TN) 45%* 

* Reduction as compared to an equivalent catchment with no water quality management 
controls. 

3. A more detailed landscaping plan shall be provided indicating the numbers and types of 
plantings to be planted within the designated landscaped areas as per Site Plan by Superior 
Land Projects (SLP) Job Code 86120, revision E dated 26 August 2021 to the satisfaction of 
Council.  

Pursuant to Section 42(1) of the Development Act 1993, the Council reserves its decision on the 
form and substance of any further conditions of Development Plan Consent that it considers 
appropriate to impose in respect of the reserved matters outlined above.

Development Plan Consent Conditions: 

1. The development shall be undertaken, completed and maintained in accordance with the 
following plans and information detailed in this application except where varied by any 
condition listed below: 

 Site Plan and elevations by Superior Land Projects (SLP), Job Code 86120, Revision E 
dated 26 August 2021; 

 Letter by SLP Pty Ltd dated 30 August 2021. 

Reason: To ensure the proposal is developed in accordance with the plans and documents 
lodged with Council. 
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2. Access to the rear carpark shall be limited to vehicles of a size no greater than a passenger 
sized vehicle, therefore excluding SRVs or MRVs. Loading and unloading with the use of 
larger vehicles shall be to the front of the site. Restricted size vehicles shall be appropriately 
signed.  

Reason:  To avoid vehicular conflict. 

3. Prior to the occupation or use of the development, all driveways, parking and vehicle 
manoeuvring areas shall be constructed and surfaced with concrete, bitumen or paving, and 
shall be drained and maintained in a good condition at all times to the reasonable satisfaction 
of Council. 

Reason: To provide safe and convenient parking and manoeuvring areas for users of the 
development. 

4. Prior to the occupation or use of the development, all car parking spaces shall be line marked 
and have wheel stops installed in accordance with the approved plans and maintained in a 
good condition at all times to the reasonable satisfaction of Council. 

Reason: To provide safe and convenient parking and manoeuvring areas for users of the 
development and to protect landscaping and fencing 

5. Prior to the occupation or use of the development, all stormwater design and construction shall 
be to the satisfaction of Council to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage shall not at any 
time: 

a) Result in the entry of water into a building; or  
b) Affect the stability of a building; or  
c) Create insanitary or dangerous conditions on the site or within the building; or  
d) Flow or discharge onto the land of an adjoining owner; or  
e) Flow across footpaths or public ways. 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater. 

6. All external materials, surface finishes and colours shall be consistent with the information 
detailed in this application and shall be maintained in a good condition at all times to the 
reasonable satisfaction of Council. 

Reason: To ensure a high standard of materials and finishes are used in the final 
presentation of the building that are complimentary to those of the existing 
building. 

7. The sign approved herein shall be maintained in good repair with all words and symbols being 
clearly visible at all times to the satisfaction of Council. 

Reason: To ensure the proposal is established in accordance with the plans and documents 
lodged with Council. 

8.  The sign approved herein shall not move, flash, blink or rotate in any manner, and shall not be 
internally or externally illuminated at any time without the prior approval of Council. 

Reason: To ensure the proposed signage does not cause undue disturbance, annoyance or 
inconvenience to the general public / adjoining landowners / users / motorists.
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9.  The illumination of the sign shall be such that no hazard, nuisance or discomfort is caused to 
any person beyond the site, including passing motorists and adjoining residents, and shall be 
maintained to the reasonable satisfaction of Council at all times. 

Reason: To ensure the proposed signage does not cause undue disturbance, annoyance or 
inconvenience to the general public / adjoining landowners / users / motorists. 

10. All external lights on the subject site shall be directed, screened and of such limited intensity 
that overspill of light into nearby premises is avoided and no nuisance or loss of amenity is 
caused to any person beyond the site, including passing motorists. 

Reason: To ensure that the proposed lighting does not cause undue disturbance, 
annoyance or inconvenience to the general public / adjoining landowners / users / 
motorists. 

11. Access to the rear carparking area shall be restricted from 9.30pm to 6am on any given day 
and this shall be appropriately signed with restrictions in place.  

Reason: To reduce the potential for noise disturbance to the adjacent neighbours.  

12. The bin storage enclosure shall be kept and tidy at all times with bins cleaned regularly to 
minimise odour.  

Reason: To minimise odour and to maintain the amenity of neighbouring properties.  

Attachments  

1. Relevant Development Plan Provisions   
2. Proposal plans and details   
3. Representations and response to representations   
4. Internal referral  
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6.1.3 4 Lydia Street, PLYMPTON 

Application No  211/178/2020 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Change of land use from a dwelling to a shop (café) 
with associated car parking 

APPLICANT Harmendar Athwal 

LODGEMENT DATE 6 March 2020 

ZONE Residential 

POLICY AREA Policy Area 18 - Medium Density 

APPLICATION TYPE Merit 

PUBLIC NOTIFICATION Category 3 

REFERRALS Internal 

 City Assets 

External 

 Nil  

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 

DELEGATION  The relevant application proposes a merit form of 
development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Act or where a referral 
agency direct that the application is refused 
pursuant to section 37 of the Act. 

RECOMMENDATION Refuse 

AUTHOR Phil Smith 

BACKGROUND 

The application was lodged prior to 19 March 2021 therefore is subject to the transitional 
provisions in the Planning, Development and Infrastructure Act 2016 (PDI Act) and to be assessed 
against the Development Plan in accordance with Regulation 11(2) of the Planning, Development 
and Infrastructure (Transitional Provisions) Regulations 2017. 

Throughout the assessment of the application, it was considered that the traffic issues that had 
been raised with the applicant, could not be resolved in order to satisfy relevant provisions found 
within the Development Plan. These matters related to a sufficient number of parking spaces being 
provided, an orderly parking layout and a parking layout that was designed to Australian 
Standards.  

Given that the traffic matters were considered to be at variance with the Development Plan and 
unresolvable, the Administration did not request the applicant to demonstrate other matters lacking 
in finer detail, such as acoustic treatments and waste management, for compliance.  
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SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 37 Deposited Plan 2232 in the area named 
Plympton, Hundred of Adelaide, Volume 5670 Folio 726, more commonly known as  
4 Lydia Street, Plympton. The subject site is triangular in shape with a 40.2 metre (m) wide 
frontage to Lydia Street and a site area of 554 square metres (m2).  

It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  

The site currently contains one dwelling, an associated carport and outbuilding. The site is 
relatively flat. There are no Regulated Trees on the subject site or on adjoining land that would be 
affected by the development. Portions of Lydia Street in front of the subject site have restricted 
times for parking and other areas are yellow line marked to prohibit car parking. 

The immediate locality consists of dwellings on the west side of Lydia Street and commercial 
premises along the eastern side. In the wider locality, dwellings are located to the north and west 
of the subject site, while commercial premises are located to the south and east of the subject site. 
A Coles supermarket is located directly adjacent to the east. The intersection of Anzac Highway 
and Marion Road is located approximately 100m to the east from the site. 

The amenity of the locality is mixed given the proximity to two arterial roads. In addition to 
dwellings in this locality, commercial premises include a dentist, restaurant, various shops and 
offices, a supermarket and a bank.    

The subject land and locality are shown on the aerial imagery and photos below. 

Figure 1:  The front of the subject site viewed from Lydia Street 
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Figure 2: North end of subject site (grey fence) and Lydia Street 

Figure 3: South end of subject site (black open style fence) 
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Figure 4: Opposite side of Lydia Street from subject site - carpark associated with  
Coles supermarket 

Figure 5: Opposite side of Lydia Street from subject site 
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Figure 6:  Site and Locality Map 
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PROPOSAL 

The application is for a change of land use from a dwelling to a shop (café) with associated car 
parking. 

The proposed cafe has a gross leasable floor area of 130m². 

There will be no external building work or alterations to internal load-bearing walls (internal fit out 
only). 

The site is proposed to be landscaped around the western and eastern perimeter of the site as well 
as the frontage to Lydia Street with a variety of species including Callistemon, Acacia and a 
number of ground covers. 

The proposal will provide 5 staff and 3 customer on-site parking spaces in a stacked arrangement, 
with access directly from the existing crossover from Lydia Street. 

No signage is proposed with this development application. 

The proposed café will operate 7 days a weeks from 7:00am to 3:00pm, and cater for a maximum 
of 60 patrons at any one time. 

The relevant plans and documents are contained in Attachment 2. 

PUBLIC NOTIFICATION 

The application is a Category 3 form of development pursuant to s38 (2)(c) of the Development Act 
1993. 

Properties notified: 16 properties were notified during the public notification 
process. 

Representations: One (1) representation was received. 

Persons wishing to be 
heard: 

The representor does not wish to be heard. 

Summary of 
representations: 

Concerns were raised regarding the following matters: 
 The proposed café would impact on adjoining residential 

properties with respect to noise, fumes and parking. 

Applicant's response to 
representations 

Summary of applicant's response: 
 The use of the premises as a café is compatible with other 

Residential Zone land uses 
 The proposal has been designed to cause minimal impacts 

on surrounding land uses 
 A commercial kitchen is not proposed. 
 Traffic impacts are expected to be negligible compared to 

the high volume of traffic for the shopping centre 

A copy of the representations and the applicant's response is contained in Attachment 3. 
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INTERNAL REFERRALS 

Department  Comments  

City Assets The existing double crossover has been proposed to be further widened which 
will not be supported by City Assets. Furthermore, the proposed crossover is 
within 2m offset from an existing street tree. 

Based on the car park rate of greater of 1 per 3 seats or 1 per 15 square metres 
of total floor area, the car parking required for this development is 23 - 40 
spaces, City Assets does not support the significant shortfall. 

Further assessment on waste management should be sought from Waste 
Management team. 

Note: The Applicant subsequently amended the proposal following City Assets' 
comments. 

A copy of the relevant referral response/s is contained in Attachment 4. 

RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Policy Area 18 - 
Medium Density as described in the West Torrens Council Development Plan.  

The relevant Desired Character statements are as follows:  

Residential Zone - Desired Character
This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  

Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  

Residential development in the form of a multiple dwelling, residential flat building or group dwelling 
will not be undertaken in a Historic Conservation Area.  

Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
Objectives 4 
Principles of Development Control 1, 3 & 5 
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Medium Density Policy Area 18 - Desired Character

Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including residential flat buildings, row dwellings, group dwellings, semi-detached dwellings and 
some detached dwellings on small allotments. Allotment amalgamation to create larger 
development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  

New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the front 
facade of buildings.  

Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in terms 
of the appearance of building height and bulk, and overshadowing.  

Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Objectives 1 
Principles of Development Control 1 

Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  

ASSESSMENT 

Land Use  

The subject land is situated within the Residential Zone, Policy Area 18 - Medium Density of 
Council's Development Plan. PDC 1 of Policy Area 18 envisages small scale non-residential uses 
such as a shop as an appropriate land use. 

The subject site is located on the opposite side of Lydia Street from Coles supermarket and some 
other smaller commercial premises. Given the site's close proximity to the shopping centre, it is 
considered an argument could be made for the appropriateness of a café (shop) in this location.
The shop has a gross leasable area of 130m2, which is significantly less than the 250m2 threshold 
as per the Zone's Procedural Matters which would trigger the development as non-complying. 
Therefore, this is considered to further reinforce the appropriateness of the land use. However, it is 
questionable that the shop will not detrimentally impact on the amenity of nearby residents as no 
information has been provided by the applicant to demonstrate that that will be the case. 

On this basis, the use of the land of a café (shop) is not considered to fully satisfy the relevant land 
use provisions of the Development Plan. 

Built Form 

As the proposal does not include any external building work, apart from the demolition of the 
carport, the form and appearance of the existing building will not change. The internal fit out of the 
building will involve only new partitioning and cabinetry, with no alterations to load bearing walls. 
For all intents and purposes the building will still maintain its form as a 'dwelling'. There are no 
unforeseen negative impacts in this regard. 
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Amenity 

The representor has raised issues such as noise, fumes and car parking. The issues of car parking 
is addressed below under 'Parking and Access'. 

With respect to the other issues that have been raised, PDC 8 of the 'Interface between Land 
Uses' states that development that emits noise should include noise attenuation devices that 
achieve the most relevant Environment Protection (Noise) Policy criteria when assessed at the 
nearest existing noise sensitive premises. While the café is small scale in nature and the hours of 
operation are not considered to be unreasonable, it has not been demonstrated that adjoining 
properties will not be unreasonably by noise emanating from the subject site. While the applicant 
has stated that there will not be a noise issue, no acoustic measures have been nominated, the 
front entry to the café is located in close proximity to an adjoining private open space (6m) and 
noise from the constant opening and closing of the entry door, in addition to the noise from 
people's conversations waiting outside, will result in unreasonable noise travelling to the adjacent 
properties. 

On this basis, it cannot be concluded that PDC 8 has been reasonably satisfied. 

With respect to the issue of odour, PDC 13 of the same module states that: 

Chimneys or exhaust flues associated with commercial development (including cafes, 
restaurants and fast food outlets) should be designed to ensure they do not cause a 
nuisance or health concerns to nearby sensitive land uses by: 

(a) incorporating appropriate treatment technology before exhaust emissions are 
released to the atmosphere 

(b) ensuring that the location and design of chimneys or exhaust flues maximises 
dispersion and takes into account the location of nearby sensitive uses. 

The applicant has stated that there will not be a commercial kitchen incorporated and the café has 
not proposed an exhaust flue, thus fumes are not considered to be an issue. 

On this basis, it is considered that amenity issues have only been partially resolved. 

Parking and Access 

The application was referred to City Assets for their comments upon lodgement of the application. 
City Assets were not supportive of the application for reasons mostly relating to the widening of the 
existing crossover and the significant shortfall in car parking spaces. The parking analysis was 
undertaken on the basis that the proposed cafe was viewed as a restaurant, given the number of 
patrons expected to be served. The development was originally proposed to accommodate 
approximately 100 seats. 

Since City Assets provided their initial comments, the applicant chose to scale down the operation 
so that it is more akin to a café than a restaurant. The application was not re-referred to City 
Assets as it was considered that their issues remain unresolved. 

Seating has been reduced to four chairs, comparable to a café, therefore car parking requirements 
have been re-calculated. Where a restaurant, car parking is calculated at a rate of 1 space per 3 
eats or 15sqm of total floor area, a café (shop) is calculated at a rate of 7 spaces per 100sqm of 
gross leasable floor area in accordance with Table WeTo/2 - Off Street Vehicle Parking 
Requirements. 

Gross leasable floor area is defined, per Schedule 1 of the Development Regulations 2008, as the 
total floor area of a building excluding public or common tenancy areas, such as malls, verandahs 
or public toilets. 
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The gross leasable floor area for this development is 130m2. The calculated parking provision 
required for this development is 9.1 spaces, rounded to 10 spaces. The calculation based on the 
rate of a restaurant (i.e. 1 space per 15sqm of total floor area) requires in excess of 11 parking 
spaces to be provided on site. 

It is noted that 8 spaces are provided on site, with 5 allocated for staff, leaving 3 for patrons. As 
such, the development results in a shortfall of 2 spaces minimum, thus does not satisfy PDC 34 of 
the General Section (Transportation and Access). This shortfall is not considered to be minor in 
nature given that the majority of spaces are to be provided to staff. 

Setting aside the quantitative requirements, fundamentally the parking area is not designed in 
accordance with Australian Standards. The parking area is considered to be disorderly proposed in 
a tandem arrangement. All vehicles will be required to reverse directly onto Lydia Street, which is a 
significant concern, given that Lydia Street provides access from Anzac Highway to the Coles 
supermarket. Accordingly, PDC's 35 and 36 of the Transportation and Access module are not 
reasonably satisfied. 

On this basis, the proposal will result in unsafe traffic movements, resulting from a parking area 
that has not been designed to Australian standards along with a shortfall in car parking, contrary to 
PDC's 34, 35 and 36 of the Transportation and Access module. 

SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  

While there are a number of positive elements associated with the proposed development, it is 
considered that the proposal’s failure to sufficiently resolve traffic management matters will result in 
a detrimental impact on adjoining properties and safe movement of vehicles in Lydia Street. 

The inability to provide a functional car parking area for patrons is considered to detrimentally 
impact the functionality of Lydia Street through unsafe traffic movements and the potential for an 
increase in on-street parking. There may also be additional pressure placed on the adjacent 
supermarket carpark. The proposal is therefore undesirable and inappropriate development from a 
traffic and parking perspective. 

Amenity issues have been only partially resolved. Potential noise impacts have not been suitably 
addressed. 

On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 12 July 2018 and does 
not warrant Development Plan Consent. 
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RECOMMENDATION 

The Council Assessment Panel, having considered all aspects of the report and the application for 
consent to carry out development of land resolves to REFUSE Development Plan Consent, for 
Application No. 211/178/2020 by Harmendar Athwal to change the land use from a dwelling to a 
shop (café) with associated car parking at 4 Lydia Street, Plympton (CT 5670/726) as the proposed 
development is contrary to the following provisions of the West Torrens Council Development Plan 
Consolidated 12 July 2018: 

 General Section (Transportation and Access) Objective 2 

Reason: The proposal would intensify the use of the land and result in additional car 
parking demands which cannot be met on-site. 

 General Section (Transportation and Access) Principles of Development Control 34 

Reason: The proposal would intensify the use of the land and result in additional car 
parking demands which cannot be met on-site. 

 General Section (Transportation and Access) Principles of Development Control 35 

Reason: The proposal has not been designed to Australian Standards. 

 General Section (Transportation and Access) Principles of Development Control 36 

Reason: The proposal will result in unsafe traffic circulation and vehicles reversing onto 
the street. 

 General Section (Interface between Land Uses) Principle of Development Control 8

Reason: The proposal would intensify noise on the site that has not been sufficiently 
ameliorated to protect adjoining sensitive land uses. 

Attachments  

1. Relevant DP Provisions   
2. Application Documents   
3. Representation and Response to Representation   
4. Referral Response  
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6.2 PDI ACT APPLICATIONS 

Nil

7 REVIEW OF ASSESSMENT MANAGER DECISION 

Nil

8 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    

Nil

9 RELEVANT AUTHORITY ACTIVITIES REPORT 

9.1 Activities Summary - October 2021 

Brief 

This report presents information in relation to: 

1. Any development appeals before the Environment, Resources and Development (ERD) Court 
where the Council Assessment Panel (CAP) is the relevant authority;  

2. Other appeal matters before the ERD Court of which SCAP are the relevant authority; 
3. Any deferred items previously considered by the CAP 
4. Summary of applications that have been determined under delegated authority where CAP is 

the relevant authority; and 
5. Any matters being determined by the State Commission Assessment Panel (SCAP). 

RECOMMENDATION 

The Council Assessment Panel receive and note the information. 

Development Application appeals before the ERD Court 

CAP is the relevant authority 

DA Number Address Description of development Status 

211/1143/2020 25 Mortimer 
Street, 
KURRALTA 
PARK 

Demolition existing structures 
and construction of 2 residential 
flat buildings, the front building 
comprising 2 x 3-storey 
dwellings and 1 x 2-storey 
dwelling, all including a roof top 
alfresco and car parking; the 
rear building comprising 3 x 2-
storey dwellings all including a 
roof top alfresco and car 
parking; front fencing and 
perimeter retaining walls and 
fencing  

Conference listed for Wed 
29 September 2021 has 
been vacated - matter 
resolved by way of Court 
order. 
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SCAP is the relevant authority 

DA number Address Description of development Status 

211/M015/19 1 Glenburnie 
Terrace, 
PLYMPTON 

Six-storey residential flat 
building (32 dwellings) & 
associated car parking 

Compromise Plans have 
been received by SCAP 
and referred to Council for 
comment. To be tabled at 
future SCAP meeting - to be 
heard in confidence.  

Note that a new application 
has been lodged at this site. 

211/M022/17 79 Port Road, 
THEBARTON 

Multi-storey mixed use 
development, incorporating 
commercial tenancy, 2 storey 
car park, 9-storey residential flat 
building, four x 3-storey 
residential flat buildings and car 
parking 

Compromise plans have 
been received and Council 
comments provided to 
SCAP 09 November 2020.  

The compromise proposal 
was scheduled for 
conciliation conference  
28 January 2021.  

No further update available. 

Deferred CAP Items 

Nil 

Development Applications determined under delegation (CAP is the relevant authority) 

Awaiting PlanSA Portal functionality to report on relevant applications. 

Development Applications pending determination by SCAP 

DA Number 
Reason  
for referral 

Address Description of development 

21016709 Schedule 6 1A-1B Glenburnie 
Terrace Plympton 

Seven storey residential flat building 
comprising 32 dwellings with 
associated carparking and 
landscaping 

Council to provide comments. 

Further information has been 
requested by ODASA. 

211/M135/21 
Lodged 16/03/21 

Schedule 10 1 Selby Street, Kurralta 
Park 

Construction of a 10-storey 
residential flat building with 
associated car parking and site 
works. 

Under Assessment 
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DA Number 
Reason  
for referral 

Address Description of development 

211/M134/21 
Lodged 16/03/21 

Schedule 10 4-10 Railway Terrace 
Mile End 

Construction of a mixed use 
residential/commercial development 
comprising 51m2 commercial 
tenancy, two (2) residential flat 
buildings comprising 6 dwellings and 
28 dwellings associated 
landscaping, carparking, communal 
spaces and public realm 
improvements (Stage 2) 

Under Assessment 

Not yet referred to Council for 
comment. 

211/M129/21 
Lodged 17/02/21 

Schedule 10 8 Eton Road, Keswick Construction of a six (6) storey 
mixed use building comprising 
residential and commercial 
tenancies together with car parking 
and landscaping. 

Under Assessment 

Council comments sent to SCAP on 
18/03/21 

211/M030/18 
Lodged 30/11/18 

Schedule 10 192 Anzac Highway, 
Glandore 

Application approved at SCAP 
Meeting 22 September 2021 

Minutes attached

Conclusion 

This report is current as at 1/10/2021. 

Attachments 

Nil

10 OTHER BUSINESS  

11 MEETING CLOSE 
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