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1 MEETING OPENED 
1.1 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 10 December 2019 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 
6.1 27 Wilson Street, COWANDILLA, 240 & 242 Sir Donald Bradman Drive, COWANDILLA 
Application No  211/854/2019 
 
Appearing before the Panel will be: 

Representor:  Kenneth Lester and Carol William of 20 Wilson Street, Cowandilla wish to 
appear in support of the representation. 

Applicant: Michael Richardson of Master Plan wishes to appear in response to the 
representation. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Installation of two x light box advertisements, two x 6m 
high banner signs, one x illuminated letterbox sign, two 
entry and exit signs (non-complying) 

APPLICANT A Atighi 
LODGEMENT DATE 4 September 2019 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 and Cowandilla / Mile End 

West Policy Area 23  
APPLICATION TYPE Non-complying 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

• Nil 
 
External 
• Nil  
 

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a non-complying 

form of development and the application is to be 
determined after a full merit assessment against the 
Development Plan, except where the relevant 
development application proposes a change of use 
to office in a Commercial Zone.  

RECOMMENDATION Support with conditions 
AUTHOR Sonia Gallarello 
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SUBJECT LAND AND LOCALITY 

The subject land comprises three contiguous allotments formally described as the following 
parcels: 
 
Address Allotment Filed Plan Volume / Folio 
27 Wilson Street, Cowandilla 7 F143635 CT 5534/478 
240 Sir Donald Bradman Drive, 
Cowandilla 

2 F126325 CT 5231/571 

242 Sir Donald Bradman Drive, 
Cowandilla 

1 F126324 CT 5231/537 

 
The subject site has a primary street frontage to Sir Donald Bradman Drive of 29 metres (m) and a 
secondary frontage to Wilson Street of 18m. The site has varying depths and a total site area of 
approximately 2500 square metres (m²). 
 
Construction of a child care centre and verandahs have commenced on the subject site. 
The locality is mixed use in nature comprised of residential and commercial land uses. Residential 
properties are located north, east and west of the subject site. There are a variety of dwelling types 
including detached dwellings, group dwellings and residential flat buildings. Buildings are a mixture 
of both single and double storey.  
 
Commercial land uses are located south of the subject site on the opposite side of Sir Donald 
Bradman Drive with a moderate degree of signage. The uses include take away restaurants, pet 
food, window tinting and grocery shops.  
 
Sir Donald Bradman Drive is a secondary arterial road under the care and control of the 
Department of Planning, Transport and Infrastructure (DPTI).  
 
The site and locality are shown on the following figures, map and aerial imagery. 
 

 
Figure 1: Northern view of the subject land toward 240 and 242 Sir Donald Bradman Drive, Cowandilla 
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Figure 2: Western view of the subject land toward 27 Wilson Street, Cowandilla 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/1256/2017 Change of use and construction 
of a single storey building to 
operate as a child care centre 
with outdoor play area, 
associated car parking, 
landscaping and 2.7m high 
acoustic fencing 
 

Planning Consent 
Granted (via ERD 
Court) 

21 November, 2018 

211/1057/2019 Six freestanding verandahs and 
landscaping 
 

Planning Consent 
Granted 

1 November, 2019 

 
 
PROPOSAL 
The proposed development involves the installation of: 
 
1) Two light box advertisements: 

• one is located on the fascia of the east elevation of the building under construction above 
the entrance. The face size is 1m x 1m and is illuminated; 

• one is located on the gable end wall, below the roof line and under the verandah of the 
south elevation of the building under construction. The face size is 1.2m x 1.2m and is 
illuminated.  

 
2) Two banner signs: 

• one is located on the Wilson Street frontage. The sign will have a face of 0.9m x 2.2m 
mounted on a 6m high pole. This sign is not illuminated; 

• one is located on the Sir Donald Bradman Drive frontage. The sign will have a face of 
0.9m x 2.2m mounted on a 6m high pole. This is not illuminated. 

 
3) Letterbox sign: 

• located on the Wilson Street frontage. It is attached to a lightweight compressed fibre 
cement (CFC) façade panel. It measures 1.8m x 0.7m and is illuminated. 

 
4) Entry and exit signage: 

• located in the garden bed. The face is 1m high with a 0.6m x 0.4m face at the entrance of 
the driveway. This is not illuminated.  

 
The applicant amended the application via email to limit the signage facing Wilson Street to only be 
illuminated between the hours of 6.00am and 9.00pm during the days that the child care centre is 
operating. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
NATURE OF DEVELOPMENT 
The application is a non-complying form of development as advertisements and / or advertising 
hoarding are listed as a non-complying forms of development in the Residential Zone. 
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The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development 
Regulations 2008 (refer Attachment 3). This document highlights a number of positive social, 
economic and environmental impacts associated with the proposed development as follows: 
 

• the signage provides clear identification of the approved child care centre, providing a 
positive social effect to the community; 

• reduced distraction or obstruction to existing road users who pass the signs; 
• no environmental damage will occur from the signage; 
• the sign has been designed to complement the appearance of the child care and 

complement existing development in close proximity to the site; and 
• minimal economic impact other than assisting users visit the site. 

 
The applicant has not indicated any negative impacts likely to arise from the proposed 
development. 
 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is required. Alternatively, should the CAP refuse the application, no appeal 
rights are afforded to the applicant. As the administration resolved, under delegation, to proceed 
with an assessment of the proposal, the application is now presented to the Panel for a decision. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to Schedule 9 of the Development 
Regulations 2008 as it does not fit into Part 1 or Part 2 and therefore defaults to a Category 3 form 
of development.  
 
Properties notified: 65 properties were notified during the public notification 

process. 
Representations: One (1) representation was received. 
Persons wishing to be 
heard: 

• Kenneth Lester and Carol William 
 

Summary of 
representation: 

Concerns were raised regarding the following matters: 
• the application is non-compliant for the area of Wilson 

Street; 
• advertising is not suitable for the residential area of Wilson 

Street;  
• prefer no illuminated signage or banners forming part of the 

development and facing Wilson Street. 
Applicant's response to 
representation 

Summary of applicant's response: 
• the site is not located in a Historic Conservation Zone, or a 

State or Local Heritage place; 
• this is a non-complying development, however, given the 

allowance of non-residential uses including child care 
facilities, it is reasonable to anticipate that some advertising 
signage will be associated with such facilities; 

• the advertising is restrained, and limited on Wilson Street to 
façade signage setback from the road, banner signage, 
and letterbox signage; 

• the signage is high quality, simple and limited in area; 
• overall the signage is considered reasonable and 

appropriate; 
• the applicant has suggested an amendment which would 

limit the illumination timeframe for those signs facing 
Wilson Street to be between 6am to 9pm Monday to Friday;   

• the signage on Sir Donald Bradman Drive will retain the 
ability to be illuminated at all times. 
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A copy of the representation and the applicant's response is contained in Attachment 4.  
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area 20 and Cowandilla / Mile End West Character Policy Area 23 as described in the West 
Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some 
small-scale non-residential activities such as offices, shops, consulting rooms and 
educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the 
desired dwelling types anticipated in each policy area, and the minimum allotment sizes 
shall be treated as such in order to achieve the Desired Character for each policy area 
and, in turn, reinforce distinction between policy areas. Row dwellings and residential flat 
buildings will be common near centres and in policy areas where the desired density is 
higher, in contrast to the predominance of detached dwellings in policy areas where the 
distinct established character is identified for protection and enhancement. There will 
also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or 
group dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of 
buildings from the street as viewed by pedestrians, provide an appropriate transition 
between the public and private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control 5 
 
 
Low Density Policy Area 20 - Desired Character 
Allotments in the policy area will be at low density, accommodating predominantly 
detached dwellings and some other dwellings types such as semi-detached and group 
dwellings. There will be a denser allotment pattern close to centre zones where it is 
desirable for more residents to live and take advantage of the variety of facilities focused 
on centre zones. Battle-axe subdivision will not occur in the policy area to preserve a 
pattern of rectangular allotments developed with buildings that have a direct street 
frontage.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind 
the front façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road 
frontage, to enhance the appearance of buildings from the street as viewed by 
pedestrians, provide an appropriate transition between the public and private realm and 
reduce heat loads in summer. Low and open-style front fencing will contribute to a sense 
of space between buildings. 
 
Objective 1 
Principles of Development Control 2 
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Cowandilla/ Mile End West Character Policy Area 23 - Desired Character 
The policy area will contain predominantly detached dwelling and semi-detached 
dwellings. There will also be some small-scale non-residential activities such as offices, 
shops and consulting rooms in certain locations. Non-residential activities will be 
complementary to surrounding dwellings. 
 
Allotments will vary in size from low density to very low density and are generally deep, 
with narrow frontages to main streets. Subdivision will reinforce the existing allotment 
pattern which is a significant positive feature of the policy area. 
 
There will be unity of built-form, particularly as viewed from the street, where all new 
development is complementary to the key character elements of Victorian-era villas, 
cottages, inter-war bungalows, Spanish mission and Dutch colonial-style dwellings, 
rather than dominating or detracting from them. Key elements of this character include 
pitched roofs, verandas/porticos and masonry building materials. There will be 
predominantly one storey buildings, with some two storey buildings designed in a 
manner that is complementary to the single storey character of nearby buildings. 
Setbacks will be complementary to the boundary setbacks of older dwelling in the policy 
area, preserving considerable space in private yards for landscaping. 
 
There will be no garages/carports forward of the main façade of buildings. Fencing 
forward of dwellings will be low to provide views of built-form that define the character of 
the policy area. Any driveway crossovers will be carefully designed and located to ensure 
the preservation of street trees which have an important positive impact on the 
streetscape. 
 
Objectives  1 
Principles of Development Control  2  
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
 
QUANTITATIVE STANDARDS 
There are no quantitative provisions of relevance to the proposal. 
 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Desired Character 
The Desired character statements for the Residential Zone and the two subject policy areas are 
silent with respect to advertising. Accordingly, there is little guidance to assess advertising when 
proposed within a residential zone in terms of the desired character. 
 
While the desired character statements do not specifically refer to signage, there is a statement in 
the Residential Zone that notes the importance of the appearance of buildings when viewed from 
the street by pedestrians. The intention of this is to provide an appropriate transition between the 
public and private realm. 
 
Overall it is considered that the size, siting, design and appearance of the signage will not offend 
the desired character of the zone or the policy area. This is discussed in more detail under Design 
and Appearance below.  
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Land Use and Zoning 
As noted, the child care centre is currently under construction and near completion. A small scale 
child care facility is deemed to be an envisaged form of development in the Residential Zone. 
Notwithstanding advertising in the Residential Zone is non-complying and contrary to PDC 6(d) of 
the Advertisement module, the signage that forms part of this development application is in 
association with an approved and appropriate form of development within that zone.   
 
There is no other signage (third party) proposed as part of the child care centre development. The 
advertisement directly relates to the land use and is therefore consistent with PDC 4 of the 
Advertisements module. Accordingly, the proposed signage is considered to be appropriate given 
its ancillary nature to the recently approved child care centre. 
 
Design and Appearance 
Each of the proposed signs will be visible by pedestrians, vehicle occupants, users or residents 
from different views from either Sir Donald Bradman Drive or Wilson Street.  
 
The wall signage is small in context with both the eastern and the southern building face. The face 
areas are a maximum of 1m2 (eastern) and 1.4m2 (southern) and this is considered to be discreet 
when viewed against the total face area. The eastern wall signage is attached to a 47m2 section of 
the building (when including the parapet, entrance and windows of that section). The southern wall 
signage is located on a gable end wall of around 46m2. Both wall signs are minor when considering 
the size of the background walls they are fixed onto. The illumination of these two signs is 
described as moderately bright.  
 
As noted, the applicant amended the application to eliminate the potential for glare toward Wilson 
Street and for the signage illumination to be limited to the hours of 6am to 9pm when the child care 
centre is in operation. Condition 2 has been added to re-affirm this.  
 
The distance of the signage facing east to the nearest affected interface (25 Wilson Street) is a 
minimum of 15m and the effect of the signage on this property is moderated further by a carport 
and verandah on its southern boundary. The distance between this sign and the front of the 
representor's dwelling is 64m with any impact similarly moderated by landscaping in the front yard. 
 
The banner signs are of a height of 6m which sits higher than the top of the child care building. 
However these signs are narrow with small banners toward the top of the poles that are 
unobtrusive in terms of visual impact. They are not illuminated and have corporate messages on 
the banners that relate to the associated land use. The height of the structures are consistent with 
the existing lightpoles on the subject land and the height of the two storey residential flat building 
on the corner of Wilson Street and Sir Donald Bradman Drive.  
 
The letter box sign (1.8m wide and 0.7m high) is within the garden bed facing Wilson Street. In 
context with the width of the site and the height of the building, the siting and the mass of the 
structure is considered to be compatible. The sign is to be illuminated within limited hours and is 
approximately 28m from the representor's dwelling. This is shielded by landscaping within the front 
yard of 20 Wilson Street.  
 
The directional signage is located adjacent the entrance / exit location of the car park. It is double 
sided, small and discreet and offers directional advice for traffic. This is not illuminated and has 
been conditioned to ensure that it remains so.    
 
Overall, the proposed signage meets Objectives 1 and 2 of the Advertisements module of the 
Development Plan. Individually and collectively, the forms of advertising are not considered to 
disfigure the urban landscape by way of their size and placement. The signs are modest in size 
and all incorporate colours that are not considered to be a distraction to motorists. The signage 
does not create a hazard by way of the proposed construction method or illumination.     
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The proposed signage meets PDC 13 of the Design and Appearance module which seeks signage 
that has a co-ordinated appearance that maintains the amenity of the locality.  While the 
development of the signage is not considered to 'enhance' the child care centre building in 
accordance with Objective 3 of the Advertisements module, it is considered that the size and 
placement of each sign will not detract from the amenity of the locality. 
 
Overall the design and appearance of the signage is considered to be compatible with both the 
building and the broader locality.  
 
 
SUMMARY 
The proposed development is fairly minor and meets the majority of the Development Plan 
provisions. It provides advertising that is in association with an approved child care centre. The 
size, siting, design and appearance of the signage is considered to be reasonable and sits well 
within the context of the building currently under construction. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 12 July 2018 and 
warrants Development Plan Consent subject to the concurrence of SCAP. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/854/2019 by A Atighi 
to install two light boxes, two x 6m high banner signs, illuminated letterbox sign at 27 Wilson 
Street, Cowandilla, 240 Sir Donald Bradman Drive, Cowandilla, 242 Sir Donald Bradman Drive, 
Cowandilla (CT 5534/478; CT 5231/571; CT 5231/537) subject to the concurrence of the State 
Commission Assessment Panel and the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development shall be undertaken, completed and maintained in accordance with the 

following plans and information detailed in this application except where varied by any 
conditions listed below: 
a) site plan by Matthews Architects, Job No. 17024, Drawing No. DPC 01; 
b) external elevations - east and west - Job No. 17024, Drawing No. DPC 02; 
c) four signage diagrams. 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council.  
 

2. The signage facing Wilson Street shall be limited by way of illumination to between the hours 
of 6.00am and 9.00pm during the days that the child care centre is in operation.  
Reason: To ensure the proposed signage does not undue disturbance, annoyance or 

inconvenience to the general public and adjoining landowners. 
 
3. The entry and exit signs shall not be internally or externally illuminated at any time without the 

prior approval of Council. 
Reason: To reduce unnecessary distraction to motorists and assist in preserving the amenity 

for residents of the adjoining dwellings.  
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4. The illumination of the signage shall be such that no hazard, nuisance or discomfort is caused 

to any person beyond the site, including passing motorists and adjoining residents to the 
satisfaction of Council. 
Reason: To ensure the proposed signage does not undue disturbance, annoyance or 

inconvenience to the general public, adjoining landowners.  
 
 
 
Attachments 
1. Relevant Development Plan provisions   
2. Proposed plans and details   
3. Statement of effect   
4. Representation and response to representation    
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6.2 17 Kinnaird Avenue, RICHMOND 
Application No  211/670/2019 
 
Appearing before the Panel will be: 

Representor:  Gordan Griff of 19 Kinnaird Avenue, Richmond wishes to appear in support of 
the representation. 

Applicant: Franca Papalia of Five Star Homes wishes to appear in response to the 
representation 

DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Combined Application - Land division - Torrens Title; 
SCAP No. 211/D088/19; Creating one additional 
allotment and the construction of one (1) two-storey 
detached dwelling and one (1) two-storey residential 
flat building containing two dwellings and a combined 
retaining wall and fence with a maximum height of 
2.25 metres 

APPLICANT Five Star Homes 
APPLICATION NUMBER 211/670/2019 
LODGEMENT DATE 15 July 2019 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

• City Assets 
• Arboriculture Advisor (Street Tree) 
• Waste Management 
 
External 
• State Commission Assessment Panel (SCAP) 
• South Australian Water Corporation (SA Water) 
 

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a merit form of 

development which does not meet the minimum 
site area requirements in the relevant Zone or 
Policy Area by 7.5% or more. 

• The relevant application is for a merit, Category 2 
form of development, representations have been 
received and one or more representors wish to be 
heard on their representation. 

RECOMMENDATION Support with conditions 
AUTHOR Brendan Fewster 
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SUBJECT LAND AND LOCALITY 
The subject land is formally described as Allotment 27 in Deposited Plan 4229 in the area named 
Richmond, Hundred of Adelaide, Volume 5704 Folio 405, and is more commonly known as 17 
Kinnaird Avenue, Richmond. The subject site is rectangular in shape with a 16.76 metre (m) wide 
frontage to Kinnaird Avenue and a site area of 669 square metres (m2). 
 
It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Title and there are no Regulated Trees on the site or on adjoining land that would be 
affected by the development. 
 
The site is relatively flat and currently contains a single storey dwelling and several outbuildings.  
 
The locality comprises an established residential area with a mixed built form character.  Existing 
development includes predominantly detached dwellings with some group dwellings and residential 
flat buildings up to two storeys in height observed along Kinnaird Avenue and surrounding streets.  
The original allotment pattern has been fragmented as a result of recent infill development. 
 
The amenity of the locality is considered only moderate due to the mixed housing stock and the 
interface-related impacts associated with existing industrial activities on land to the east and south. 
 
The subject land and locality are shown on the aerial imagery and maps below. 
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PROPOSAL 
The application is for a combined land division and built form (i.e. dwelling) proposal. 
 
The proposed division of land is in the form of a Torrens Title land division to create one additional 
allotment. The proposed allotments have the following site areas and frontage widths. 
 

Lot Site Area (m²) Frontage (m) Dwelling Type 

50 183 10.66 Detached 
51 486 6.10 Residential flat building containing two 

dwellings 
 
The application includes the construction of a two-storey detached dwelling (Dwelling 1) and a two-
storey residential flat building containing two dwellings (Dwellings 2 and 3). 
 
Dwelling 1 is designed and sited with exclusive frontage to Kinnaird Avenue. The main front wall of 
the dwelling is setback 3m from the road boundary with the garage setback at 5.5m. Dwellings 2 
and 3 within the residential flat building are to be located behind Dwelling 1 in a battle-axe 
configuration and accessed via a new driveway that follows the southern side boundary. 
 
The proposed dwellings are of a modern design with a common architectural style and form. The 
building facades include recesses to the upper levels, cantilevered front porticos, feature blade 
walls and a series of flat and pitched roofs. External materials and finishes include rendered Hebel 
cladding (surfmist and dune), colorbond© garage doors (windspray), aluminium frame windows and 
doors (silver) and colorbond© roof sheeting (dune). 
 
A combined retaining wall and good neighbour fence with a maximum height of 2.25m is to be 
constructed along a section of the rear and northern side boundaries. A mix of landscaping will be 
provided along the road frontage and the common driveway for Dwellings 2 and 3. 
 
The relevant plans and supporting documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 2 form of development pursuant to Section 38 of the Development 
Act 1993 and Schedule 9, Part 2, 18(a) of the Development Regulations 2008. 
 
Properties notified 23 properties were notified during the public notification 

process. 
Representations Two (2) representations were received. 
Persons wishing to be 
heard 

One (1) representor wishes to be heard. 
 
• Gordan Griff of 19 Kinnaird Avenue, Richmond 

Summary of 
representations 

Concerns were raised regarding the following matters: 
• Windows overlooking rear of house and pool area; 
• Inappropriate turning circles for vehicles; and 
• Dwelling should be single storey. 

Applicant's response to 
representations 

• All windows to the upper floor are compliant with the 
legislation with obscured glazing to the required areas; 

• The vehicle manoeuvrability has been calculated, 
engineered and achieved. A plan has been provided with a 
diagram showing that vehicles can enter and exit in a 
single three point turn; 

• The traffic /noise / insulation /run off concerns have been 
accounted for in the site works and drainage plans that 
have been provided; and 

• The request for two single storey dwellings in not valid. 
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A copy of the representations and the applicant's response is contained in Attachment 3. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • To preserve the ability for flood flows to move through this site, it 

will also be required that the flood flow corridors indicated above 
and the general site levels be maintained within 200mm of the 
existing natural site levels. 

• It is recommended that the letterbox should be relocated outside 
the common driveway area. 

• No aboveground structure(s) such as letterboxes, service meters 
or similar are to be installed within the common driveway 
entrance and passing area. 

• Proposed location of stormwater connections is acceptable. 
• The revised access driveway is acceptable. 
• Current revised crossover is acceptable. However the revised 

crossover is within 2m of the existing street tree. 
• The provided vehicle manoeuvrability is incomplete. 
• There should be a provision of on-site visitor car parking spaces 

at a rate of 0.25 spaces per dwelling. The current proposal does 
not allow for this.  

 
Amended Comments 
• It would be reasonable to accept one flood corridor for this 

property as only a small portion area is 250mm-500mm depth 
inundated (FYI: 100-250mm depth - flood corridor is required 
along 1 boundary, 250mm-500mm - flood corridor is required 
along all boundaries). Based on the Site Plan, Dwelling 3 is 
currently 900mm away from southern boundary. Hence flood 
corridor should be provided along southern boundary. 

 
To preserve the ability for flood flows through this site, it will also 
be required that the flood flow corridors along the southern 
boundary and the general site levels be maintained within 
200mm of the existing natural site levels. The only exception to 
this being the works necessary to provide access into the 
garage, although the servicing of such access locations must not 
be permitted to impact on the critical flow corridors. 

 
Initial concerns raised by City Assets have been resolved by way of 
amendments, particularly in relation to flood management.  City 
Assets are now satisfied with the proposal subject to the inclusion of 
conditions that are outlined in the recommendation. 
 

Arboriculture 
Advisor 

• As a result of the proposed crossover for 17 Kinnaird Avenue, 
City Operations has considered the health, structure, form, useful 
life expectancy and age of the street tree and in this instance will 
support the removal.  A fee of $1150.00 will be required prior to 
the commencement of any work. 

 

Waste 
Management 

• Whilst restrictive, there is sufficient space for kerbside 
presentation for up to 6 bins per week.  An estimated 5.85m of 
kerb side is required for presentation of: 
• 3 x 140L general waste - weekly service 
• 3 x 240L comingled recycle - fortnightly service 
• 3 x 240L organics - fortnightly service 
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EXTERNAL REFERRALS 

Department  Comments  
SCAP • SCAP raised no concerns with the proposal. Standard conditions 

of consent have been included in the recommendation. 
 

SA Water • SA Water raised no concerns with the proposal. The developer 
will be required to meet the requirements of SA Water for the 
provision of water and sewerage services. Standard conditions of 
consent have been included in the recommendation. 

 
 
A copy of the relevant referral responses are contained in Attachment 4. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some 
small-scale non-residential activities such as offices, shops, consulting rooms and 
educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the 
desired dwelling types anticipated in each policy area, and the minimum allotment sizes 
shall be treated as such in order to achieve the Desired Character for each policy area 
and, in turn, reinforce distinction between policy areas. Row dwellings and residential flat 
buildings will be common near centres and in policy areas where the desired density is 
higher, in contrast to the predominance of detached dwellings in policy areas where the 
distinct established character is identified for protection and enhancement. There will 
also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or 
group dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of 
buildings from the street as viewed by pedestrians, provide an appropriate transition 
between the public and private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 6, 7, 9, 10, 11, 12, 13 & 14 
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Medium Density Policy Area 19 - Desired Character 
Allotments in this policy area will be at medium density, accommodating a range of 
dwelling types including semi-detached, row and group dwellings, as well as some 
residential flat buildings and some detached dwellings on small allotments. There will be 
a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. 
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 
storeys, except for allotments fronting Brooker Terrace, Marion Road and Henley Beach 
Road, and overlooking the Westside Bikeway, where buildings will be up to 3 storeys in 
height and provide a strong presence to streets. Garages and carports will be located 
behind the front facade of buildings. 
 
Development will be interspersed with landscaping, particularly behind the main road 
frontage, to enhance the appearance of buildings from the street as viewed by 
pedestrians, provide an appropriate transition between the public and private realm and 
reduce heat loads in summer. 
Objectives 1 
Principles of Development Control 1, 2, 3, 5 & 7 
 
 
QUANTITATIVE STANDARDS 
The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 19 
PDC 4 & PDC 5 (within 400m of 
centre) 

 
250m² (min. detached dwelling) 

150m² (avg. residential flat 
building)  

 
 

 
Dwelling 1 - 183m²  

 
Does Not Satisfy 

 
Dwellings 2 & 3 - 243m²  

 
Satisfies 

 
 
SITE FRONTAGE  
Medium Density Policy Area 19 
PDC 4 & PDC 5 (within 400m of 
centre) 

 
9m (min. detached dwelling) 

15m (min. complete residential 
flat building)  

 

 
Dwelling 1 - 10.66m  

Dwellings 2 & 3 - 16.76m 
 

Satisfies 
 

 
SITE COVERAGE  
Medium Density Policy Area 19 
PDC 3 

 
60% (max.) 

 
40% (overall coverage) 

 
Satisfies 

 
 
PRIMARY STREET SETBACK  
Medium Density Policy Area 19 
PDC 3 

 
3m (min.) 

 
3m 

 
Satisfies 
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SIDE SETBACK 
Residential Zone 
PDC 11 

 
 

1m (min.) - side wall is 3m or 
less 

 
2m (min.) - side wall is between 

3 - 6m 
 

 
Dwelling 1 

0m & 4.9m – ground level 
2m – upper level 

 
Satisfies 

 
Dwellings 2 & 3 

0.9m – ground level 
2m – upper level 

 
Satisfies (minor departure) 

 
 
REAR SETBACK 
Medium Density Policy Area 19 
PDC 3 

 
6m (min.) 

 
3m (ground level) 
5.2m (upper level) 

 
Does Not Satisfy 

 
 
BUILDING HEIGHT 
Medium Density Policy Area 19 
PDC 3 

 
2 storeys or 8.5m (min.) 

 
 

 
2 storeys or 7.21m 

 
Satisfies 

 
 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
100m² (min.) 

 
155m²  

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
 

24m² (min. area) 
3m (min. dimension) 

16m² (min. area accessible from 
a habitable room). 

 

 
Dwelling 1 

38m² (area) 
3.65m (dimension) 

38m² (accessed from 
habitable room) 

 
Dwellings 2 & 3 

35m² (area) 
3m (dimension) 

35m² (accessed from 
habitable room) 

 
Satisfies 

 
 
STORAGE 
Residential Development 
PDC 31 

 
8m³ (min.) 

 
8m³ approx. 

(under stairs and garage) 
 

Satisfies 
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CAR PARKING SPACES  
Transportation and Access 
PDC 34 

 
Detached dwellings 

2 car-parking spaces required (1 
covered) 

 
Residential Flat Buildings 

2 car-parking spaces required (1 
covered)  

+ 0.25 spaces per dwelling 
(visitors) 

 

 
2 spaces - Dwelling 1 

 
Satisfies 

 
 

2 spaces  - Dwellings 2 & 3 
 
 

Does Not Satisfy 

 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Division 
Principle of Development Control (PDC) 7 of Medium Density Policy Area 19 prescribes a 
minimum allotment area of 270m², unless where combined with an application for dwellings. When 
considered in isolation, the land division demonstrates a significant shortfall in site area, although 
in this case the application is combined. 
 
Accordingly, consideration of PDC 5 which seeks a minimum site area of 250m² for a detached 
dwelling and an 'average' site area of 150m² for dwellings within a residential flat building is 
required.  While the proposed dwellings on Lot 51 would achieve an average site area greater than 
150m², the proposed detached dwelling on Lot 50 would have a site area of only 183m² - a shortfall 
of 67m² or 26%.  While this shortfall is significant in percentage terms, the streetscape and 
character impacts would not be significant given that the proposed frontage is wide enough for a 
dwelling to suitably address the street. In addition, the overall site density would be within the 
desired medium density range. It is also noted that Lot 50 would satisfy the minimum site area for a 
group dwelling, which would be the case if the dwelling was to be designed with common access.  
 
The intent of minimum allotment sizes is to achieve a residential density that is consistent with the 
desired character for the area. The Desired Character for Medium Density Policy Area 19 is for 
allotments to be at medium densities. On the basis of the land having a total area of 669m², the 
'net' residential density of the development has been calculated at 45 dwellings per hectare.  As 
defined by the Planning Strategy (30 Year Plan for Greater Adelaide - 2017 Update), the proposed 
development is of 'medium' density. 
 
Notwithstanding the allotment size shortfall, it has been demonstrated by the built form proposal 
that the allotments are large enough for the proposed dwellings to reasonably satisfy the relevant 
quantitative requirements relating to building height and scale, private open space, site coverage 
and vehicle access and manoeuvrability. 
 
Desired Character and Density 
The Desired Character for Medium Density Policy Area 19 envisages medium density development 
and more specifically: 
 
“Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including semi-detached, row and group dwellings, as well as some residential flat buildings and 
some detached dwellings on small allotments. There will be a denser allotment pattern close to 
centre zones where it is desirable for more residents to live and take advantage of the variety of 
facilities focused on centre zones”. 
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As previously considered, the proposed development has an overall dwelling density that is within 
the envisaged medium density range. The subject land is also located within 200 metres of 
Richmond Road, which has local shopping facilities and high frequency public transport (bus) 
routes. 
 
As considered in more detail below, the proposed site areas would not compromise the spatial and 
functional characteristics of the development in terms of the built form relationship with the street 
and adjoining properties, on-site car parking and vehicle manoeuvrability or the internal amenity for 
future occupants. 
 
From a streetscape perspective, the proposed detached dwelling at the front of the site would not 
appear cramped or visually overbearing due to the modest building height and separation to both 
side boundaries and the residential flat building would be setback 21.6m from the road boundary 
and thus would have a ‘recessive’ appearance. 
 
The overall dwelling density and allotment layout of the proposal is considered compatible with the 
existing and desired built form characteristics of the locality. 
 
Setbacks 
Front and rear setbacks 
The front setback for dwellings in Medium Density Policy Area 19 should be a minimum of 3m as 
recommended by PDC 3. The main front wall is setback approximately 3m from the road boundary. 
The front building setbacks are therefore acceptable and the front façade is relatively well-
articulated and landscaped. 
 
Dwellings 2 and 3 are setback from the rear boundary at a minimum distance of 3m at ground level 
and 5.2m at the upper level. PDC 3 of Medium Density Policy Area 19 recommends a minimum 
setback distance of 6m to both ground and upper levels. 
 
Typically, Development Plan policies allow for single storey buildings to be located closer to rear 
boundaries than two storey buildings as there is potentially less visual and overshadowing impacts 
associated with single storey buildings. This is recognised in PDC 11 of the Residential Zone and 
similarly in the complying standards under Schedule 4 of the Development Regulations 2008. 
These policies only require the ground floor of a dwelling to be setback 3m from a rear boundary. 
The complying standards are a material planning consideration in this case given that the subject 
land is situated within a code complying area, as determined by the Minister for Planning. Whilst 
the proposed development is not complying, it would however be possible to develop the subject 
land with a dwelling or dwellings located within 3m of the rear boundary 'as-of-right'. 
 
Accordingly, the rear boundary setbacks are considered acceptable for the followings reasons: 
 

• Most of the ground floors are setback 4.5 metres, with only a laundry located within  
3 metres of the boundary; 

• The upper storey setbacks are only 800mm less than the recommended standard; 
• The building height is well within the maximum height parameters; 
• The locality is characterised by dwellings and outbuildings located in close proximity to rear 

boundaries; and 
• There is adequate area within the rear yard for landscaping. 

 
The proposal is therefore considered to satisfy the intent of PDC 3 of Medium Density Policy  
Area 19. 
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Side setbacks 
The ground floor of Dwellings 2 and 3 are setback 900mm, which is only 100mm less than the side 
setback of 1m recommended by PDC 11 of the Residential Zone. It is noted that the garage wall of 
Dwelling 1 is sited on the northern side boundary, however the length and height of the wall (6m 
long x 2.7m high) is well within the parameters outlined in PDC 13(b) for boundary development. 
 
Similarly, the side setbacks to the upper floors of all dwellings meet the minimum setback 
requirement of 2m. 
 
Design and Appearance 
The proposed development would be located amongst a variety of dwelling types, sizes and styles, 
including single storey detached dwellings and two storey residential flat buildings, some of 
modern appearance. 
 
The proposed dwellings are of a modern design with a common architectural style and form. The 
building facades include recesses to the upper levels, cantilevered front porticos, feature blade 
walls and a series of flat and pitched roofs. External materials and finishes include rendered Hebel 
cladding (surfmist and dune), colorbond© garage doors (windspray), aluminium frame windows and 
doors (silver) and colorbond© roof sheeting (dune). 
 
The façades include windows to both the ground and upper floors that facilitate passive 
surveillance of the adjacent footpath while the internal driveway and the dwelling entrances are 
readily identifiable and accessible from the road frontage and vehicle parking areas. The facades 
are also recessed at certain points to break up the building mass and proportions and different 
materials and colour variations provide visual interest. 
 
In terms of internal dwelling design, the living rooms have an outlook to private space, reasonable 
access to sunlight given the east-facing living areas, and internal floor areas that would provide 
functional living environments. 
 
The Desired Character and PDC 3 of Medium Density Policy Area 19 envisage building heights of 
two storeys or 8.5m above ground level. The proposal comprises two storey buildings with a 
maximum height of 7.21m. While it is noted that the locality contains many single storey buildings, 
this policy area is seeking a transition to medium density development with buildings of up to two 
storeys.  The proposed building height is therefore considered appropriate. 
 
Overall, the design and appearance of the proposed development is considered to adequately 
address the relevant provisions of the Development Plan, and in particular Objective 1 and PDCs 
1, 2 and 5 of the General Section (Design and Appearance). 
 
 
Retaining and Fencing 
The proposal includes the construction of a retaining wall and fence with a maximum combined 
height of 2.25m. A retaining wall height of no more than 450mm is required along a section of the 
rear and northern side boundaries as the land falls away slightly from the road and will need to be 
built-up so stormwater runoff can drain to the street. A 1.8m high fence on top of the retaining wall 
will ensure that adjoining properties are afforded adequate privacy.    
 
The proposed retaining wall and fence would only be 150mm higher than a fence that can be 
erected without approval and is not considered unreasonable from a visual amenity perspective. 
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Vehicle Access and Car Parking 
A common driveway onto Kinnaird Avenue will provide vehicular access to Dwellings 2 and 3 
within the residential flat building. Dwelling 1 at the front of the site will have a single crossover as it 
will have its own exclusive frontage. There would be adequate lines of sight in both directions for 
all access points with no obstructions with street infrastructure, noting that the existing street tree is 
to be removed.  The access arrangements are considered safe and convenient. 
 
All of the proposed dwellings are provided with a single garage and a tandem visitor space  
(2 designated spaces) in accordance with PDC 34 of the General Section (Transportation and 
Access). 
 
In addition to the resident parking, Table WeTo/2 – Off Street Vehicle Parking Requirements 
prescribes an additional requirement of 0.25 spaces per dwelling for a residential flat building for 
visitors. As there would be two dwellings within the residential flat building, there is a Development 
Plan requirement for 0.5 additional car parks (rounded up to one space). It is considered that this 
shortfall would not adversely affect the existing flow and safety of vehicular traffic on the 
surrounding road network as there is sufficient area immediately in front of the site for one on-
street car park for visitors. This has been supported by Council's City Assets Department. 
 
Accordingly, there is considered to be sufficient on-site car parking to meet the anticipated demand 
generated by the proposed development. Accordingly, the proposal satisfies the intent of PDC 34 
of the General Section (Transportation and Access). 
 
Landscaping 
The proposal is considered to meet the minimum landscaping requirement of 10 per cent of the 
site. The applicant has provided a landscaping scheme for the development that includes a mix of 
trees, shrubs and drought tolerant grass to the front and rear yards and along the new common 
driveway. The proposed landscaping would enhance the internal amenity and external appearance 
of the development in accordance with PDCs 1 and 4 of the General Section (Landscaping, 
Fences and Walls). 
 
Private Open Space 
The proposed dwellings would be provided with at least 35m² of private open space, which 
satisfies PDC 19 of the General Section (Residential Development). The rear yards achieve the 
minimum dimension guidelines and would also be accessible from a habitable room. Suitable 
private open space for entertaining, clothes drying and other domestic functions would therefore be 
provided for occupants of the proposed dwelling. 
 
Overlooking 
The development has been designed with all side and rear upper storey windows having either 
raised sills or fixed obscure glazing to a height of 1.7m above the floor level. 
 
The proposed privacy measures are considered adequate in preventing ‘direct’ views from the 
upper storey windows into the habitable room windows and yards areas of adjoining properties.  
The proposal therefore satisfies PDC 27 of the General Section (Residential Development). 
 
Overshadowing 
Given the two storey scale of the proposed buildings and the east to west orientation of the subject 
land, it is reasonable to expect that some shadow would be cast over the adjoining properties to 
the south, particularly during winter months. 
 
Although shadow diagrams have not been provided, it is evident that the shadow cast over the 
adjoining property at 15A Kinnaird Avenue would primarily affect the northern side of the dwelling, 
which does not appear to contain window openings to its main living areas. It is also apparent that 
the neighbouring dwelling is located only 900mm from the side and therefore has a direct outlook 
onto the boundary fence. 
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Dwelling 1 is setback 5m from the southern side boundary which would minimise the extent of 
shadowing toward the front of the adjoining dwelling and the rear boundary setback of 4.5m to 
Dwellings 2 and 3 would ensure the rear yard of the adjoining dwelling continues to receive at least 
two hours of natural light up until 12.00pm during winter. 
 
The proposal is therefore considered to satisfy PDCs 10, 11 and 12 of the General Section 
(Residential Development). 
 
Stormwater and Flood Management 
Stormwater runoff from each dwelling will be directed to a 3,000L rainwater retention tank and 
plumbed into all toilets and the laundry. Overflow from the rainwater tanks and hard paved 
surfaces will be discharged to the street water table in accordance with Council's standard 
requirements. Council's City Assets Department has confirmed that the proposed stormwater 
management system is acceptable. 
 
As illustrated below, the subject land is situated within a flood hazard area with an anticipated flood 
depth of between 250mm to 500mm. In order to preserve flood flows through the site, Council’s 
City Assets Department has recommended that a flood corridor be provided along the southern 
boundary with a minimum width of 900mm and with levels that are within 200mm of the existing 
natural site levels. The proposal has been amended to meet this requirement and is acceptable 
from a flood management perspective.  Objective 4 and PDC 6 of the General Section (Hazards) 
are satisfied. 
 

 
Extract from Council's 1 in 100 year flood extent mapping 
 
 
Waste collection 
The proposed development can adequately cater for on-street waste collection with sufficient verge 
space available.  Council’s Waste Management Department has confirmed that “whilst restrictive, 
there is sufficient space for kerbside presentation for up to 6 bins each week. An estimated 5.85m 
of kerb side is required for presentation of: 

• 3 x 140L general waste - weekly service 
• 3 x 240L comingled recycle - fortnightly service 
• 3 x 240L organics - fortnightly service” 

 
A private waste contractor is therefore not required.  The proposal is consistent with Objective 2 of 
the General Section (Waste). 
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SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 19, the proposed division of land and associated residential 
development is considered to be an orderly and desirable form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the changing pattern and built form characteristics of the locality. 
With the exception of the site area shortfalls, the proposal satisfies the relevant quantitative 
provisions of the Development Plan. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan. 
 
On balance, the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 12 July 2018 and warrants 
Development Plan Consent and Land Division Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/670/2019 by Five Star Homes to undertake a Combined Application - Land division - 
Torrens Title; SCAP No. 211/D088/19; Creating one additional allotment and the construction of 
one (1) two-storey detached dwelling and one (1) two-storey residential flat building containing two 
dwellings and a combined retaining wall and fence with a maximum height of 2.25 metres at 17 
Kinnaird Avenue, Richmond (CT 5704/405) subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below. 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 
2. All stormwater design and construction will be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 
Reason: To ensure that adequate provision is made for the collection and dispersal of 

stormwater. 
 
3. The stormwater connection through the road verge area shall be constructed of a shape and 

material to satisfy Council’s standard requirements as follows: 
• 100 x 50 x 2mm RHS Galvanised Steel; or 
• 125 x 75 x 2mm RHS Galvanised Steel; or 
• Multiples of the above. 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater that maintains existing Council infrastructure. 
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4. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 
Reason: To ensure safe and convenient vehicle access and to supress dust. 

 
5. That all landscaping shall be planted in accordance with the approved plans (Site Plan 

prepared by Five Star Homes dated 25 July 2019) within three (3) months of the occupancy of 
the development. Any person(s) who have the benefit of this approval will cultivate, tend and 
nurture the landscaping and shall replace any plants which may become diseased or die. 
Reason: To enhance the amenity of the site and locality and to mitigate against heat loading. 

 
6. That the side and rear upper storey windows of all dwellings shall be fitted with fixed obscure 

glass or raised sills to a minimum height of 1.7 metres above the upper floor level to minimise 
the potential for overlooking of adjoining properties, prior to occupation of the building. The 
glazing in these windows shall be maintained to the satisfaction of Council at all times. 
Reason: To minimise the impact on privacy to residents of adjoining dwellings. 

 
7. No aboveground structures, such as letterboxes, service meters or similar are to be installed 

within the common driveway entrance and passing area. 
Reason: To provide safe and convenient vehicle access, parking and manoeuvring areas for 

users of the development. 
 
Land Division Consent Conditions 
 
Council Requirements 
8. All existing buildings on the land shall be removed prior to the issue of clearance to this land 

division approved herein. 
Reason: To ensure the development is undertaken in an orderly manner. 

 
State Commission Assessment Panel Requirements 
9. The financial requirements of the SA Water Corporation shall be met for the provision of water 

supply and sewerage services. 
On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. 

 
On approval of the application, it is the developers/owners responsibility to ensure all internal 
pipework (water and wastewater) that crosses the allotment boundaries has been severed or 
redirected at the developers/owners cost to ensure that the pipework relating to each allotment 
is contained within its boundaries. 
Reason: To satisfy the requirements of the South Australian Water Corporation. 

 
10. Payment of $7616.00 into the Planning and Development fund (1 Allotment @ $7,616.00/lot). 

Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the State Planning Commission marked “Not Negotiable” 
and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 
Flinders Street, Adelaide. 
Reason: To satisfy the requirements of the State Commission Assessment Panel. 

 
11. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 
Reason: To satisfy the requirements of the State Commission Assessment Panel. 
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Attachments 
1. Relevant Development Plan Provisions   
2. Proposal Plans and Documents   
3. Representations and Applicant's Response   
4. Referral Responses    
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6.3 8 Gray Street, PLYMPTON 
Application No  211/518/2019  
 
Appearing before the Panel will be: 

Representors:  Craig and Jiana Thompson of 24A Tudor Street, Dulwich wish to appear in 
support of the representation. 

Applicant: Mario Civitarese and Phil Harnett (URPS) wish to appear in response to the 
representation. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Construction of a residential flat building containing two 
2-storey dwellings and front fence 

APPLICANT Mario Civitarese 
LODGEMENT DATE 29 May 2019 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

• City Assets 
 
External 
• Nil 

DEVELOPMENT PLAN VERSION 12 July 2018 
DELEGATION • The relevant application is for a merit, Category 2 or 

Category 3 form of development, representations 
have been received and one or more representors 
wish to be heard on their representation. 

RECOMMENDATION Support with conditions 
AUTHOR Phil Smith 

 
 
BACKGROUND 
211/1086/2011 - Land division (Community Title) to create one additional allotment was approved 
in December 2011 at the rear of the site.  
 
DA 211/803/2019 - Land division (Community Title) to create one additional allotment has been 
lodged to accommodate the two proposed dwellings. This application has been approved. 
 
 
SUBJECT LAND AND LOCALITY 
The subject land is formally described as Allotment 11, Primary Community Plan 27249 in the area 
named Plympton, Hundred of Adelaide, Volume 6093 Folio 819, more commonly known as 8 Gray 
Street, Plympton. The subject site is mostly rectangular in shape with a 10.87 metre (m) wide 
frontage to Gray Street, and a site area of 323 square metres (m2).  
 
  



Council Assessment Panel Agenda 21 January 2020 

Item 6.3 Page 93 

It is noted that there are no easements or Land Management Agreements on the Certificate of Title 
and there are no regulated trees on the subject site or on adjoining land that would be affected by 
the development.  
 
The site is relatively flat and currently contains one dwelling.  
 
The locality consists of residential land uses of varying architectural styles in all directions. More 
recent infill development is occurring in close proximity to the subject site and in the wider locality. 
 
Anzac Highway is located within 70m of the site to the south and Kurralta Central Shopping Centre 
is located 200m to the east 
 
The subject land and locality are shown in the photos, aerial imagery and maps below. 
 

 
Figure 1 - Subject site 
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Figure 2 - 6, 6A and 6B Gray Street 
 
 

 
Figure 3 - 10 Gray Street 
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Figure 4 - Subject site existing common driveway 
 
 

 
Figure 5 - Close up of existing built form and shadowing between 8 Gray and 6B Gray 
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Figure 6 - Subject site existing front setback and landscaping 
 
 

 
Figure 7 - 4, 4A and 4B Gray Street 



Council Assessment Panel Agenda 21 January 2020 

Item 6.3 Page 97 

 



Council Assessment Panel Agenda 21 January 2020 

Item 6.3 Page 98 

 
 



Council Assessment Panel Agenda 21 January 2020 

Item 6.3 Page 99 

PROPOSAL 
The proposal involves the construction of a two storey, residential flat building containing two 
dwellings and a front fence. The details of this application are as follows: 
 

• Each dwelling comprises a single garage and an uncovered parking space; 
• The ground floor levels contain living, kitchen and meals areas in addition to a laundry and 

toilet; 
• The upper floor levels contain a master bedroom with ensuite, two bedrooms, a second 

bathroom and a retreat area; 
 

• Materials, finishes and colours include: 
o Face Brickwork - Liquorice; 
o Steel Wall Cladding - Monument or Basalt; 
o Timber Wall Cladding - Natural Timber look; 
o Rendered Wall Cladding - Off-white; 
o Skillion Roof - Custom Orb Roof Cladding - Ironstone/Woodland Grey; 
o Flat Roof - Trimdek - Zincalume; 
o Door/Window Frames - aluminium - Matt Black; 

 
• Landscaping is proposed in the front setback of Dwelling 1 and to the front of Dwelling 2; 
• Species include Prunus cerasifera "Oakville Crimson Spire" (Tree), Viburnum 

odoratissimum (tall screen planting), Kangaroo Paw, Lily Turf (low medium shrubs) and 
Myoporum parvifolum, Eremophila 'Kalbarri carpet' (ground covers);  

• The front fence is proposed to be constructed to a height of 1.8m with a rendered finish, in 
addition to 1.8m high custom orb fencing. 

 
The relevant plans and documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 
The proposed development is a Category 2 form of development pursuant to Schedule 9 of the 
Development Regulations 2008. 
 
Properties notified 16 properties were notified during the public notification 

process. 
 

Representations 1 representation was received. 
 

Persons wishing to be 
heard 

• Craig and Jiana Thompson 

Summary of 
representations 

Concerns were raised regarding the following matters: 
• Overshadowing. 
• Energy efficiency. 
• Rear yard setback. 

Applicant's response to 
representations 

• The private open space area of 6B Gray Street receives at 
least 2 hours of direct sunlight from 12pm onwards. Any 
other overshadowing after 12pm is from the existing single 
storey dwelling at 8A Gray Street. 
 

• PDC 5 of the Policy Area allows for a maximum building 
height of 3 storeys or 12.5 metres. The proposal will have a 
building height of 2 storeys and 6.7 metres.  
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• The representor has not shown the location of the future 
photovoltaic cells at 6B Gray Street and therefore the 
impact of the proposal cannot be accurately determined.  

 
• No evidence has been presented to suggest the proposed 

development would inhibit the efficient use of the future 
photovoltaic cells. 

 
The applicant's interpretation is that the rear boundary of the 
land abuts 8A Gray Street not 6B Gray Street as explained by 
the representor. 

 
A copy of the representation and the applicant's response is contained in Attachment 3. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • The FFLs of the proposed development satisfy the minimum 

requirements in consideration of street and/or flood level 
information. 

 
A copy of the relevant referral response is contained in Attachment 4. 
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some 
small-scale non-residential activities such as offices, shops, consulting rooms and 
educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the 
desired dwelling types anticipated in each policy area, and the minimum allotment sizes 
shall be treated as such in order to achieve the Desired Character for each policy area 
and, in turn, reinforce distinction between policy areas. Row dwellings and residential flat 
buildings will be common near centres and in policy areas where the desired density is 
higher, in contrast to the predominance of detached dwellings in policy areas where the 
distinct established character is identified for protection and enhancement. There will 
also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or 
group dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of 
buildings from the street as viewed by pedestrians, provide an appropriate transition 
between the public and private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4 
Principles of Development Control 1, 5, 7, 13 
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Medium Density Policy Area 18 - Desired Character 
Allotments in this policy area will be at medium density, accommodating a range of 
dwelling types including residential flat buildings, row dwellings, group dwellings, semi-
detached dwellings and some detached dwellings on small allotments. Allotment 
amalgamation to create larger development sites will occur to maximise the density of 
development while also achieving integrated design outcomes, particularly within a 
comfortable walking distance of centre zones. Vehicle access will occur from side streets 
and new rear public and private laneways wherever possible, also supporting the 
retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 
storeys and provide a strong presence to streets, other than in the part of the policy area 
in Underdale, Ashford (other than allotments adjacent to Residential Character Ashford 
Policy Area 22) and allotments bounded by Anzac Highway, Morphett Road and Cromer 
Street in Camden Park where buildings will be up to 4 storeys. Parking areas and 
garages will be located behind the front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower 
densities will pay particular attention to managing the interface with adjoining dwellings, 
especially in terms of the appearance of building height and bulk, and overshadowing.  
 
Development will be interspersed with landscaping, particularly behind the main road 
frontage, to enhance the appearance of buildings from the street as viewed by 
pedestrians, provide an appropriate transition between the public and private realm and 
reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 5, 6 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
 
QUANTITATIVE STANDARDS 
The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD 
ASSESSMENT 

D1 D2  

 
SITE AREA  
Medium Density Policy Area 18 
PDC 6 

 
150m² (avg.)  

 

 
152.5m² (avg.) 

 
Satisfies  

 
152.5m² (avg.) 

 
Satisfies  

 
 
SITE FRONTAGE  
Medium Density Policy Area 18 
PDC 6 

 
15m (complete building) 

 

 
25.6m  

 
Satisfies  
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SITE COVERAGE  
Medium Density Policy Area 18 
PDC 5 

 
70% (max.) 

 
58%  

 
Satisfies 

 
65% 

 
Satisfies 

 
 
PRIMARY STREET SETBACK 
Medium Density Policy Area 18 
PDC 5 

 
3m (min.) 

 
3m  

 
Satisfies 

 
 
SIDE SETBACKS (COMPLETE 
BUILDING) 
Residential Zone 
PDC 11 

 
Ground floor  

0/1m  
 
 
 

Upper floor - 2m 
 
 
 
 

 
6m (north) 
0m (south) 

 
Satisfies 

 
6m (north) 
2m (south) 

 
 

Satisfies 
 

 
REAR SETBACK (Complete 
Building) 
Medium Density Policy Area 18 
PDC 5 

 
4m (min.) 

 
16m 

 
 

Satisfies 
 
SIDE SETBACKS (Dwellings) 
Residential Zone 
PDC 11 
 
 
 

 
Ground floor 

0/1m  
 
 
 
 

Upper floor 
2m 

 
 

 
3m (east) 
0m (west) 

 
Satisfies 

 
 

0m (east) 
0m (west) 

 
Does not 
satisfy 

 
0m (east) 
1m (west) 

 
Satisfies 

 
 

1m (east) 
1m (west) 

 
Does not 
satisfy 

 
 
REAR SETBACK (Dwellings 
Medium Density Policy Area 18 
PDC 5 

 
4m (min.) 

 
2m 

 
Does not 
satisfy 

 
2m 

 
Does not 
satisfy 

 
 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
100m² (min.) 

 
160m²  

 
Satisfies 

 
160m²  

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
24m² (min. area) 

3m (min. dimension). 
16m² (min. accessible from 

habitable room). 

 
30m² 

 
 

Satisfies 

 
28m2 

 
 

Satisfies 
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STORAGE 
Residential Development 
PDC 31 

 
8m³ (min.) 

 
21m³  

 
Satisfies  

 
21m³   

 
Satisfies 

 
 
CAR PARKING SPACES  
Transportation and Access 
PDC 34 

 
2 spaces (1 covered)  

 
+ 0.25 visitor spaces per 

dwelling 
 

 
2 spaces (1 

covered)  
 

Satisfies 
 
 

No visitor 
spaces  

 
Does not 
satisfy 

 
2 spaces (1 

covered) 
 

Satisfies 
 
 

No visitor 
spaces  

 
Does not 
satisfy 

 
LANDSCAPING  
Landscaping, Fences and Walls 
PDC 4 

 
10% (min.) 

 
8.9% (27m2) 

 
Does not satisfy 

 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use  
With respect to land use, the development proposes two, two storey dwellings within a residential 
flat building. Within Medium Density Policy Area 18, Principle of Development Control (PDC) 1 
specifically notes that a residential flat building is an envisaged use. This is re-emphasised in the 
first paragraph of the Desired Character Statement for the policy area.  
 
On this basis, it is considered that Development Plan provisions relating to land use are satisfied. 
 
Desired Character and Pattern of Development 
The desired character implicitly states that allotments in this policy area will be medium density 
accommodating a range of dwelling types including residential flat buildings. The desired character 
statement encourages development to maximise density by amalgamating sites in close proximity 
to Centre Zones. Whilst this site has not been amalgamated, it is nonetheless in close proximity 
(approximately 60m) to a District Centre Zone.  
 
The proposed pattern of development is consistent with the existing pattern of development, which 
is highly variable owing to the amount of redevelopment occurring across the locality. There are 
examples of single dwellings on allotments, allotments that have been split into three in a Torrens 
Title alignment and other allotments that have been split into 2-3 Community Title alignments. The 
proposed development is consistent with this variability as it proposes two additional dwellings to 
make a total of three on the subject site.  
 
On balance, it is considered that the proposed development is consistent with the Desired 
Character and Pattern of Development within the policy area. 
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Built Form 
The dwellings are considered to be of a high design standard and are enhanced by the variety of 
materials, colours and finishes incorporated into the design. On this basis, Objective 1 and PDC 1 
of the Design and Appearance module and PDC 4 of the Residential module are satisfied. 
Furthermore, the variety of materials, colours and finishes of the proposed dwellings gives them a 
well-articulated appearance that permits the design to differentiate itself in a positive way from 
other recent development (illustrated in Figures 2 and 7) which is characterised by a lack of 
articulation and a bland palette of colours, finishes and materials. 
 
In terms of the built form, it is noted that the dwellings satisfy the building height requirements by 
5.7m, thus there are no issues in this regard. There are other examples of two-storey development 
in close proximity to the subject site, most notably at 4-4B Gray Street, which is developed with 3, 
two-storey dwellings incorporating a pitched roof form. On this basis, the proposed dwellings fit into 
the context of the locality. 
 
The design of the proposed dwellings incorporates a flat roof appearance, which assists in 
reducing the visual bulk of the proposed dwellings while limiting overshadowing to adjoining 
properties to the south. 
 
Front fencing is proposed for Dwelling 1 fronting Gray Street and comprises a rendered wall and 
Colorbond© Custom Orb fencing, consistent with the selected palette of colours, materials and 
finishes. The mixture of fencing materials breaks up the length and monotony of a singular material 
and is more attractive when viewed from the street. The fence height proposed at 1.8m is a 
standard fence height and is supported.  
 
Overall, it is considered that the proposed dwellings present well to the street which should help 
improve its aesthetic character. 
 
Amenity 
With respect to amenity, it is noted that the site is not located on an arterial road, or in close 
proximity to the airport, therefore noise attenuation devices such as double glazed windows and 
acoustic insulation are not considered to be necessary.  
 
The orientation of the site in an east-west direction does allow for northern solar access into the 
private open space areas and habitable spaces, however this is unavoidable. 
 
With respect to overlooking, all upper level windows including those that overlook the driveway will 
be obscured. It should be noted that the majority of windows are high light windows thus already 
satisfying the 1.7m above finished floor level requirement. Overall, there is unlikely to be any 
issues with respect to overlooking. 
 
The proposed development will overshadow the adjoining property (6B Gray Street) to the south, 
however the overshadowing impacts are considered to be reasonable. The proposed development 
projects shadows into the private open space of 6B Gray Street in the morning hours but not in the 
afternoon hours. As a result, the private open space of 6B Gray Street will receive the 2 hours of 
direct solar access required by the Development Plan. Figure 5 shows that the north facing 
windows of this property will receive little to no solar access as a result of the close proximity of the 
existing single storey dwelling on the site. The increased setback of the proposed dwellings, albeit 
at a greater height, should nonetheless assist in allowing for solar access to these windows.  
 
There do not appear to be any solar panels on adjoining properties to the south therefore there are 
no overshadowing issues in this regard. It should be noted that 3 storey dwellings at a height of 
12.5m are permissible in Policy Area 18 under PDC 5, therefore some overshadowing impacts are 
to be expected. 
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Private open space areas are located to the side of both dwellings and not to the rear which is 
considered to lessen the visual impacts of the proposed development when viewed from the 
adjoining dwelling to the south (6B Gray Street) as it provides for greater separation.  
 
Setbacks 
Within the Quantitative Standards table, it is noted that there a two sets of provisions for setbacks, 
one for the complete building and one for each dwelling. The standards for the building assumes 
that the front setback of the building is the setback facing the street. If one dwelling was to be 
contemplated, then this is the orientation the dwelling would satisfy. On the other hand, with a 
residential flat building comprising two dwellings, the orientation of the dwellings shifts so that they 
are effectively facing the common driveway. This has repercussions for the setbacks of the 
dwellings when they are looked at individually. 
 
Looking at the completed building, it is noted that all setbacks comply with the Development Plan 
requirements. However, if one were to take the approach of assessing the dwellings individually, 
then some of the required setbacks do not satisfy the relevant setback provisions found within the 
Development Plan. 
 
The internal boundary setbacks do not satisfy the required upper level setbacks, however this is 
not considered to be an issue as the dwellings abut each other. It is considered that the rear 
setbacks should be given the greatest scrutiny.  
 
A 4m setback is required from the rear boundary. The development proposes staggered setbacks 
at ground level of 0-3m and 2-3m at upper level. While these setbacks do not satisfy PDC 11 of the 
Residential Zone, it is important to recognise that the relevant policy provisions would allow for a 
double storey dwelling to be constructed with private open space directed towards the western 
boundary with 2m side setbacks which would result in a significantly greater impact to 6B Gray 
Street. Complying development also envisages outbuildings and garages for a length of 8m on 
shared boundaries which would similarly have a potentially greater impact. 
 
Taking a balanced approach, it is considered that the outcome proposed is an appropriate one, 
with lesser heights and greater setbacks than what could otherwise be achieved.  
 
Overall, it is considered that the design of the dwellings, taking into consideration their setbacks 
and resultant impacts, present an appropriate outcome that is consistent with the built form within 
the locality and the intent of the Development Plan. 
 
Landscaping 
The proposed development improves on the existing situation as there is very little landscaping to 
speak of on the site. There is no landscaping along the driveway, which the development will 
improve somewhat with landscaping proposed in front of the dwellings along the driveway. 
Landscaping in the front setback of Dwelling 1 incorporates a variety of species while selected 
pavers along pathways and in the private open spaces will markedly improve the current 
appearance of the site.  
 
The Landscaping, Fences and Walls module requires that a minimum of 10% of the development 
site be landscaped. The proposal achieves 8.9% which is a minor shortfall of 1.1%. Given the 
current appearance of the site, it is considered that the shortfall is not fatal to the application and 
that the site when viewed from the street, will be significantly improved. 
 
Overall, it is considered that the proposal achieves a satisfactory outcome with respect to 
landscaping. 
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Parking and Access 
The application was referred to Council's City Assets team to review traffic management matters.  
Matters raised include the distance of the driveway from the base of the existing street tree and 
three point turn manoeuvring from the garages allowing vehicles to enter and exit the site in a 
forward direction. 
 
It has been confirmed that the driveway would be approximately 1.9m from the base of the street 
tree if the driveway was to be widened. This is considered acceptable for a number of reasons. 
First, Council's accepted standard setback of driveways from street trees ranges between 1.5 and 
2 metres, thus the proposed setback falls within this range. Second, expansion of the driveway 
width would be located at the outer edge of the tree canopy as shown in the photo below and not 
over the tree protection zone (TPZ). Third, in order to expand the driveway, a small amount of hard 
surface (i.e. concrete) would be required, approximately 1m2 in area also shown in the photo 
below. 
 

  
Figure 8 - Small portion to be paved for driveway (blue box) 
 
As noted earlier, entering and exiting the garages in a forward direction has been raised by City 
Asset's engineers as a matter worthy of consideration. 
 
The driveway as proposed is nonetheless considered to be acceptable. The aisle width which 
allows for turning while reversing is setback 6.1m from the rear of the vehicle to the fence, noting 
that the typical accepted aisle width is 6m. There is no landscaping or any other obstructions in this 
section of the driveway, therefore vehicles should have no issues reversing and exiting in a forward 
direction.  
 
The proposal generates a requirement for 2 covered spaces and 2 uncovered spaces and these 
requirements are achieved. The proposal also generates a requirement for 0.5 visitor spaces which 
is not achieved. However, as there is ample unrestricted on-street car parking available in the 
locality, this is not considered to be an issue. 
 
On balance, it is considered that traffic management matters have been adequately addressed. 
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Waste Management 
A waste management plan was not required given that there is ample space (approximately 7m) to 
place 6 bins on any given rubbish collection day, which would be consistent for other properties in 
the street.  
 
Stormwater Management 
The City Assets team consider the proposed development to be acceptable from a stormwater 
management perspective. While there are no issues with the finished floor levels for the dwellings, 
there are some technical matters relating to stormwater re-use and stormwater detention that could 
be resolved by taking a different approach. On this basis, it is considered that these matters would 
best be addressed as a reserved matter given that they do not form a critical part of the 
assessment. 
 
 
SUMMARY 
The application is considered to be an appropriate balance between the maximum scale of 
development achievable on the site whilst respecting the amenity of adjoining properties. 
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 12 July 2018 and warrants 
Development Plan consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/518 /2019 by Mario 
Civitarese to undertake the construction of a residential flat building containing two 2-storey 
dwellings and front fence at 8 Gray Street, Plympton (CT 6093/819) subject to the following 
Reserved Matters and conditions of consent: 
 
Reserved Matter 
The following detailed information shall be submitted for further assessment and approval by the 
Council as reserved matter pursuant to Section 33(3) of the Development Act 1993: 
 
• An amended Stormwater Management Plan that specifies the following matters: 

o The installation of a 3,000 litre rainwater tank (no detention element). 
o A rainwater tank plumbed to deliver recycled water to all toilets and the laundry cold water 

outlet (which may also be connected to the hot water service if desired). 
o A minimum of 90% of the dwelling roof area to have stormwater runoff directed to the 

rainwater tank. 
o Mains water backup, pump and plumbing arrangements as typically required to support 

such an installation are to be compliant with the standard Building Code requirements 
associated with a compulsory rainwater tank installation. 

o The stormwater collection and re-use system is to be installed and operational prior to 
occupancy of the dwelling. 

 
Pursuant to Section 42(1) of the Development Act 1993, the Council reserves its decision on the 
form and substance of any further Development Plan consent conditions that it considers 
appropriate to impose in respect of the reserved matter set out above. 
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Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below. 
Reason: To ensure the proposal is established in accordance with plans and documents 

lodged with Council. 
 
2. That all stormwater design and construction shall be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time:  
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 
Reason: To ensure that adequate provision is made for the collection and dispersal of 

stormwater. 
 
3. That all driveways, parking and manoeuvring areas shall be formed, surfaced with concrete, 

bitumen or paving, and be properly drained prior to occupation, and shall be maintained in 
reasonable condition at all times. 
Reason: To ensure the ongoing use and safety of vehicle parking and manoeuvring areas. 

 
4. That all planting and landscaping shall be completed within the first planting season after the 

completion of this development and be maintained in reasonable condition at all times. Any 
plants that become diseased or die will be replaced with a suitable species. 
Reason: To enhance the amenity of the site and locality and reduce heat loading. 

 
5. That the upper level windows of the dwellings including the windows facing the driveway shall 

be provided with fixed obscure glass to a minimum height of 1.7 metres above the upper floor 
level to minimise the potential for overlooking of adjoining properties, prior to occupation of the 
building. The glazing in these windows shall be maintained in reasonable condition at all times. 
Reason: To maintain the level of privacy to residents of adjoining dwellings. 

 
 
 
Attachments 
1. Relevant provisions   
2. Plans and Information   
3. Representation and Applicant's Response   
4. City Assets Advice    
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6.4 15B Sherriff Street, UNDERDALE 
Application No  211/1000/2019 
 
Appearing before the Panel will be: 

Representor: P I Karaliamis of 18 Pearse Street wishes to appear in support of the 
representation. 

Applicant: S Bollmeyer of Dechellis Homes wishes to appear in response to the 
representation. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Construction of a two-storey group dwelling 
APPLICANT Dechellis Homes 
LODGEMENT DATE 10 October 2019 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

• City Assets 
External 
• Nil 

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application is for a merit, Category 2 or 

Category 3 form of development, representations have 
been received and one or more representors wish to be 
heard on their representation. 

RECOMMENDATION Support with conditions 
AUTHOR Amelia De Ruvo 
 
 
SUBJECT LAND AND LOCALITY 
The subject site is formally described in Certificate of Title Volume 6224 Folio 255, comprising lot 2 
in Primary Community Plan 41736, in the area named Underdale, Hundred of Adelaide, more 
commonly known as 15B Sherriff Street. There are no easements, encumbrances or Land 
Management Agreements affecting the subject land. 
 
The subject site is an existing residential property located on the eastern side of Sherriff Street, 
approximately 160 metres (m) north of Henley Beach Road. The subject site is in the form of a 
battle axe and the land on which the proposed development is to be built is located at the rear of 
the site. This land does not have direct road frontage to Sherriff Street as access is via common 
property. The site has a width of 16.76m, an average depth of 17.06m with an overall site area of 
302 square metres (m²). The subject site is currently vacant having been cleared of all structures 
and vegetation. The subject site is generally flat although it slopes down towards the south-east 
corner of the allotment. 
 
The locality is residential in nature containing a variety of dwellings which include single storey 
detached dwellings, residential flat buildings and group dwellings. Approximately 50m south of the 
subject site on the western side of Sherriff Street are 11 independent living dwellings, the first 
intrusion of higher density living within the locality. 
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The allotment pattern varies between allotments containing a single dwelling to allotments 
containing residential flat buildings and group dwellings within the immediate and wider locality. 
Site areas vary between 150m² to approximately 900m².  
 
The site and locality are shown on the following map and aerial imagery. 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  

211/1466/2017 Combined Application: Land division - Community 
Title; SCAP No. 211/C186/17; Create one (1) 
additional allotment and the construction of a 
carport for allotment 1 

Development Approval 
issued 6 November 2019 

211/129/2018 Construction of a two-storey group dwelling and 
combined retaining wall and fence to a maximum 
height of 2.2m 

Planning Consent issued 14 
August 2018 

 
The above applications were previously assessed by the Council Assessment Panel (CAP) on 14 
August 2018 and both were issued with Planning Consent with no changes to the division or the 
design of the dwelling.  
 
It should be acknowledged that the current application (211/1000/2019) is essentially the same 
dwelling that was previously assessed and approved by the CAP in August 2018, with some minor 
adjustments to the side and rear setbacks and private open space.  
 
 
PROPOSAL 
The proposal seeks to construct a two storey group dwelling on the subject site. The dwelling is to 
be constructed with a rendered and brick façade and pitched hip roof, and will contain four 
bedrooms, a double garage and an alfresco area under the main roof. The allotment handle 
consists of permeable block paving and 500 millimetres (mm) of landscaping on either side of the 
handle. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 2 form of development pursuant to Schedule 9, Part 2 (18)(b) of the 
Development Regulations 2008. 
 
Properties notified 7 properties were notified during the public notification process. 
Representations 2 representations were received. 
Persons wishing to be 
heard 

• P I Karaliamis 

Summary of 
representations 

Concerns were raised regarding the following matters: 
• Privacy concerns from overlooking from upper level windows 

Applicant's response to 
representations 

Summary of applicant's response: 
• No response provided 

 
A copy of the representations are contained in Attachment 3. 
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INTERNAL REFERRALS 

Department  Comments  
City Assets  • Verge interaction with the street tree to ensure that the stormwater outlet 

and driveway widening would not negatively impact this tree; 
• The crossover to be amended to separate the proposed crossover with 

the existing crossover servicing 17 Sherriff Street. 
• Elements of vehicle manoeuvrability did not satisfy the Australian 

Standards. 
• All issues have now been addressed.  

 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, the Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone 
This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group dwelling 
will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
 
Objectives 1, 2 & 4 
Principles of Development Control 1 & 5 
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Medium Density Policy Area 19 
Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including semi-detached, row and group dwellings, as well as some residential flat buildings and 
some detached dwellings on small allotments. There will be a denser allotment pattern close to 
centre zones where it is desirable for more residents to live and take advantage of the variety of 
facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, except 
for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and overlooking the 
Westside Bikeway, where buildings will be up to 3 storeys in height and provide a strong presence 
to streets. Garages and carports will be located behind the front facade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2 & 3 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1. 
 
 
QUANTITATIVE STANDARDS 
The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT 

 
SITE COVERAGE 
Medium Density Policy Area 19 
PDC 3 

 
60% (maximum) 

 
66% 

 
Does not Satisfy 

 
 
STREET SETBACK 
Medium Density Policy Area 19 
PDC 3 
 

 
3m (minimum) 

 
30.7m 

 
Satisfies 

 
 
SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Vertical side wall 3m or less 

1m (minimum) 

 
Lower level:  

920mm (south) 
0m (north) 

 
Does Not Satisfy 

  
Vertical side wall 3-6m 

2m (minimum) 

 
Upper level: 
2m (south) 

2.34m (north) 
 

Satisfies 
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REAR SETBACK 
Medium Density Policy Area 19 
PDC 3 

 
6m (minimum) 

 
1m 

 
Does Not Satisfy 

 
 
BUILDING HEIGHT 
Medium Density Policy Area 19 
PDC 3 

 
2 storeys or 8.5m 

(maximum) 

 
5.8m 

 
Satisfies 

 
 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
100m2 (minimum) 

 
185m2 

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
60m2 (minimum) 

 

 
86m2 

 
Satisfies 

 
 
CAR PARKING  
Transportation and Access 
PDC 34 & Table WeTo/2 

 
2 spaces/dwelling (1 

covered) plus 0.25 visitor 
spaces 

 
3 spaces (2 covered)  

 
Satisfies 

 
 
STORAGE 
Residential Development 
PDC 31 

 
8m3 (minimum) 

 
9m3 (located under the stairs, 

within the garage) 
 

Satisfies 
 

 
LANDSCAPING 
Landscaping, Fences and Walls 
PDC 4 

 
10% (minimum) 

 
14.2% (excluding driveway 

handles) 
 

Satisfies 
 

 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use  
Residential development, in the form of group dwellings, is an envisaged form of development 
within Medium Density Policy Area 19. Accordingly, the proposed group dwelling is considered to 
be an appropriate form of development within the Policy Area. 
 
Building Height 
Principle of Development Control (PDC) 2 of the Residential Development module seeks to limit 
the height of dwellings to a single storey when located at the rear of battle-axe allotments. 
Although the proposed two storey dwelling fails to satisfy this requirement, it is not considered fatal 
to the application as Medium Density Policy Area 19 allows for residential flat buildings to be 
constructed to a maximum height of two storeys. Had this application been for a two storey 
residential flat building rather than a group dwelling, it would have satisfied the intent of Medium 
Density Policy Area 19. And given that this policy takes precedence over policy in the General 
section of the Development Plan, the proposal is considered to be an acceptable form of 
development in the policy area. 
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Additionally when the proposed dwelling is considered alongside the height of the existing dwelling 
at the front of the site, which has a roof height of approximately 5m and wall heights of 3.9m, it is 
evident that the existing dwelling will obscure a significant proportion of the proposed dwelling. As 
a result, the proposed dwelling is unlikely to negatively impact on the character of the streetscape 
or the locality more generally. 
 
It is also worth noting that there are a number of two storey dwellings within the locality, indicating 
that the area is transitioning towards a medium density environment sought by the relevant Desired 
Character Statement. The proposed height of the dwelling is therefore considered to be 
appropriate. 
 
Overlooking 
It is acknowledged that PDC 2 of the Residential Development module seeks to maintain privacy to 
adjoining properties by limiting the height of dwellings on battle-axe allotments to single storey. 
Notwithstanding the above discussion, in order to maintain privacy to the adjoining allotments 
(which had been raised as a concern by the representors) all upper level windows have been 
provided with fixed obscured glazing to a height of 1.7m above the upper level floor level. The 
obscured windows will prevent direct overlooking from the proposed dwelling to adjoining 
properties, maintaining privacy to surrounding residents, satisfying PDCs 2 and 27 of the 
Residential Development module.  
 
To add to the above, previous discussions with the State Commission Assessment Panel (SCAP) 
indicate that the potential for overlooking should be minimised rather than completely mitigated. In 
this instance the proposed dwelling has undertaken all precautionary measures to minimise the 
potential for overlooking.  
 
Overshadowing 
The applicant has provided an overshadowing diagram for the proposed two storey dwelling. As 
the dwelling is located at the rear of the site and has a reduced rear setback, it is to be expected 
that there will be some overshadowing to adjacent properties to the east and south. Given that 
most of the overshadowing effect will fall on the rear outbuildings (refer to the image below) of 
these properties, and that the rear yards will receive more than 3 hours of winter sunlight, the 
proposed development satisfies PDCs 11, 12 and 13 of the Residential Development module and 
is considered to be acceptable as a result. 
 

 
Image 1: Location of structures on adjoining site at 13 Sherriff Street, Underdale 
Source: West Maps 
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Site Coverage 
PDC 3 of Medium Density Policy Area 19 seeks a maximum site coverage of 60%. The proposed 
dwelling exceeds this requirement by 6%. While it would be possible to remove the alfresco area in 
order to satisfy the requirements of the Development Plan, it would result in an undesirable 
outcome for future residents.  
 
It is unusual to see proposals that have an excessive level of site coverage as well as an over-
provision of private open space - in this case by 26m2. For this reason, the relatively small 
exceedance in site coverage is considered to be acceptable and unlikely to detrimentally affect 
occupiers of adjacent properties. 
 
Side Setbacks 
Generally in accordance with PDC 16 of the Residential Development module, a garage with a wall 
height of 3m is able to be located on the boundary of an allotment for a maximum length of 8m. 
Notwithstanding the above, boundary walls should be located within 14m of the front boundary in 
accordance with PDC 13 of the Residential Zone. In this instance satisfying PDC 13 is not able to 
be achieved due to the length of the common property. The garage will be constructed on the 
boundary for a maximum length of 6.7m with a predominant wall height of 3m, except for the 
parapet which is 3.3m in height. The parapet height of 3.3m is located on the boundary for a length 
of 200mm, which is considered to be a minor departure from the 3m wall height requirement with 
only a minimal impact on adjoining properties.  
 
The lower level of the proposed dwelling provides for a 920mm offset from the southern boundary. 
PDC 11 of Residential Zone seeks a minimum offset of 1m from the side boundary where the wall 
height is less than 3m. In this instance the 80mm shortfall is not considered to fatal to the 
application as this shortfall will not be readily perceptible to the naked eye.  
 
Where a wall is between 3 and 6m in height, PDC 11 of the Residential Zone seeks a minimum 
offset of 2m from either side boundary. The proposed dwelling provides an offset of 2m from the 
southern boundary and 2.34m from the northern boundary satisfying PDC 11 of the Residential 
Zone. 
 
Rear Setback 
The proposed dwelling provides for a rear setback of 1m (measured from the rear of the alfresco 
area being under the main roof of the dwelling) which clearly does not satisfy the 6m minimum 
requirement stipulated by PDC 3 of Medium Density Policy Area 19. Although this is a significant 
discrepancy, it is considered acceptable for the following reasons: 
 

• The upper level setback from the rear boundary is 7.2m and well within the 6m sought by 
PDC 3 of Medium Density Policy Area 19; 

• The rear yard of the adjacent dwelling to the east (16 Pearse Street) has a large domestic 
outbuilding located on the rear boundary which should mitigate the impact of the proposed 
dwelling/alfresco area. 

• The alfresco is an open structure and therefore the bulk of the wall is effectively reduced. 
 
Storage 
A combined total of 9 cubic metres (m³) of storage is provided within the proposed group dwelling. 
PDC 31 of the Residential Development module stipulates that storage should be located within a 
non-habitable room of a dwelling or an outbuilding. The applicant has utilised the area located 
under the stair well for storage as well as an area within the laundry. Additionally, there is space 
within the garage that could potentially add a further 1.5m³ of storage, providing a total of 10.5m³ 
for residents to utilise (please note this 1.5m³ of additional storage has not been included within the 
calculation above). Accordingly, the proposal is considered to satisfy PDC 31 of the Residential 
Development module.  
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Landscaping 
The proposal meets the minimum landscaping requirement of 10% of the site with a variety of 
plantings that vary in scale and height. It is also proposed to incorporate permeable paving to the 
common property/driveway, which includes a 500mm landscaping strip on either side of the 
driveway. Plantings will include shrubs, ground covers and some trees. These plantings will help to 
mitigate the extent of hard paved surfaces as well as heat loads on the site, thereby satisfying PDC 
1 of the Landscaping, Fences and Walls module.  
 
 
SUMMARY 
It is acknowledged that there are aspects of the proposed development that do not meet the 
Development Plan requirements, particularly in relation to setbacks and height. When undertaking 
an 'on-balance' assessment, it is considered that the proposal generally accords with the relevant 
provisions of the Development Plan. The proposal provides sufficient internal living space, private 
open space and storage to provide a functional and liveable dwelling for its residents.  
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 12 July 2018 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1000/2019 by 
Dechellis Homes to undertake the construction of a two-storey group dwelling at 15B Sherriff 
Street, Underdale (CT 6224/255) subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below. 
Reason: To ensure the proposal is developed in accordance with the plans and documents 
lodged with Council. 

 
2. That all stormwater design and construction shall be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time:  
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 
Reason: To ensure that adequate provision is made for the collection and dispersal of 

stormwater. 
 
3. That all driveways, parking and manoeuvring areas shall be formed, surfaced with concrete, 

bitumen or paving, and be properly drained prior to occupation, and shall be maintained in 
reasonable condition at all times. 
Reason: To provide safe and convenient parking and manoeuvring areas for users of the 

development. 
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4. That all landscaping shall be planted in accordance with the approved plans prior to the 

occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping, and shall replace any landscaping which may 
become diseased or die. 
Reason: To enhance the amenity of the site and locality and mitigate against heat loading. 

 
5. That the upper level windows of the dwelling will be provided with fixed obscure glass to a 

minimum height of 1.7 metres above the upper floor level to minimise the potential for 
overlooking of adjoining properties, prior to occupation of the building.  The glazing in these 
windows will be maintained in a reasonable condition at all times. 
Reason: To ensure that the development does not unreasonably diminish the privacy of 

residents of adjoining properties. 
 
 
 
Attachments 
1. Relevant Development Plan Provisions   
2. Plan Set   
3. Representations from Public Notification   
4. Referral Responses    
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6.5 336 Marion Road, NORTH PLYMPTON 
Application No  211/893/2019 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Change of use of portion of building from office / store 
to consulting rooms including internal and external 
alterations (non-complying) 

APPLICANT Southern Cross Care (SA, NT, Vic) Inc 
LODGEMENT DATE 10 October 2019 
ZONE Residential Zone  
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Non-complying 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Nil 
 
External 
• Nil  
 

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a non-complying 

form of development and the application is to be 
determined after a full merit assessment against the 
Development Plan, except where the relevant 
development application proposes a change of use 
to office in a Commercial Zone.  

RECOMMENDATION Support with conditions 
AUTHOR Sonia Gallarello 

 
 
SUBJECT LAND AND LOCALITY 
The subject land comprises two allotments. They are formally described as: 
 

• Allotment 16 in Filed Plan 17584 in the area named Netley, Hundred of Adelaide, Volume 
6057, Folio 260; and 
 

• Allotment 15 in Filed Plan 17584 in the area named Netley, Hundred of Adelaide, Volume 
5705, Folio 154. 

 
The subject land is more commonly known as 336 Marion Road, North Plympton. The site is 
relatively flat and there are no regulated trees that would be affected by the proposal. 
 
The subject site is irregular in shape with a 24.4 metre (m) wide frontage to Marion Road.  A small 
portion of the subject land abuts Beare Avenue to the north-west. The site area is approximately 
3.3 hectares. 
 
The subject land has two common access points; one via Marion Road and the other via Beare 
Avenue. There are around 74 independent living units with community buildings sited fairly 
centrally within the subject land with two common car parking areas. The subject building is known 
as 'Knights of the Southern Cross', which is also known as the rehabilitation services building. A 
local heritage place is located to the south-east.  
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Allotment 16 (eastern portion) has a number of easements and a free and unrestricted right of way. 
Allotment 15 (western portion) also has a number of easements. The alterations forming part of 
this application do not impact on any of the easements as the works are to be conducted within an 
existing building.  
 
The locality consists of a largely single storey retirement village units with a central community 
'hub'. Other residential land uses around the retirement village are generally of a low density. 
There is a Southern Cross aged care facility on the eastern side of Marion Road and adjacent the 
subject land.  
 
The site and locality are shown on the aerial imagery and maps below. 
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PROPOSAL 
The proposal is for a change of use within an existing rehabilitation services building to a 
consulting room offering health and wellness services. These services are ancillary and secondary 
to the aged care accommodation facilities on the subject land and the support services provided.  
 
The total floor area of the subject building is 447m2. Works associated with the change of use 
include: 
 

• minor demolition work to the western portion of the subject building including removal of the 
existing stage, doors and windows together with the removal of the doors and frame that 
lead to the eastern courtyard of the building; 

• replacement of a section of the fascia on the north elevation; 
• alterations to the west elevation including demolition of door and installation of new 

windows and brick up openings; 
• demolition of a door and window on the south elevation to be replaced with new window 

and door and new roof and gutters; 
• change of use of a storage area to an exercise and therapy room, reception area, meeting 

rooms, massage rooms, physiotherapy, occupational therapist and work room for 
orthopaedic purposes. These areas are located in the western portion of the subject 
building. 

 
No alterations are to occur to the eastern most rooms of the building which currently consist of 
offices and consulting areas. Colours are to be amended from those existing to 'off-white' and 
colorbond© sheet metal 'dune' with anodised aluminium windows. 
 
The hours of operation for the consulting rooms have been described by the applicant as Monday 
to Friday from 8.30am to 4.30pm. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
NATURE OF DEVELOPMENT 
The application is a non-complying form of development as it involves a change in use and 
alterations to accommodate consulting rooms involving a total floor area in excess of 100m2, which 
triggers the non-complying process from the Procedural matters of the Residential Zone.  
 
The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development 
Regulations 2008 (refer Attachment 2). This document highlights a number of positive social, 
economic and environmental impacts associated with the proposed development as follows: 
 

• a positive social effect to existing residents through provisions of an additional service to 
assist their lifestyle; 

• a neutral economic effect because it the additional service will be provided at no cost to 
existing residents; 

• no impact on the environment as the alterations and change of use is to be accommodated 
in an existing building.  

 
The applicant has not indicated any negative impacts likely to arise from the proposed 
development. 
 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is required. Alternatively, should the CAP refuse the application, no appeal 
rights are afforded to the applicant. As the administration resolved, under delegation, to proceed 
with an assessment of the proposal, the application is now presented to the Panel for a decision. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some 
small-scale non-residential activities such as offices, shops, consulting rooms and 
educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the 
desired dwelling types anticipated in each policy area, and the minimum allotment sizes 
shall be treated as such in order to achieve the Desired Character for each policy area 
and, in turn, reinforce distinction between policy areas. Row dwellings and residential flat 
buildings will be common near centres and in policy areas where the desired density is 
higher, in contrast to the predominance of detached dwellings in policy areas where the 
distinct established character is identified for protection and enhancement. There will 
also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or 
group dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of 
buildings from the street as viewed by pedestrians, provide an appropriate transition 
between the public and private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control 2, 5 
 
 
Low Density Policy Area 20 - Desired Character 
Allotments in the policy area will be at low density, accommodating predominantly 
detached dwellings and some other dwellings types such as semi-detached and group 
dwellings. There will be a denser allotment pattern close to centre zones where it is 
desirable for more residents to live and take advantage of the variety of facilities focused 
on centre zones. Battle-axe subdivision will not occur in the policy area to preserve a 
pattern of rectangular allotments developed with buildings that have a direct street 
frontage.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind 
the front façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road 
frontage, to enhance the appearance of buildings from the street as viewed by 
pedestrians, provide an appropriate transition between the public and private realm and 
reduce heat loads in summer. Low and open-style front fencing will contribute to a sense 
of space between buildings. 
 
Objective 1 
Principles of Development Control 2 
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Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
QUANTITATIVE STANDARDS 
There are no quantitative provisions of relevance to this proposal.  
 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Desired Character 
The Desired character statement for the Residential Zone seeks predominantly residential 
development. Small-scale non-residential activities such as consulting rooms are considered 
appropriate in certain locations. These types of activities should be complementary to surrounding 
dwellings.  
 
There will be minimal impact of the change in use to the surrounding dwellings in this instance 
other than a fairly substantial positive externality. There will be minimal change to the external 
appearance of the building and this is a use that will be accessed by the existing and surrounding 
residents of the retirement units. 
 
Given the small-scale nature of what is proposed and minimal change externally to the existing 
building, the new and proposed activities are considered to be consistent with the desired 
character and therefore consistent with Objective 4 and Principle of Development Control (PDC) 5 
of the Residential Zone.  
 
Land Use and Zoning 
Small scale non-residential uses that serve the local community, such as a health and welfare 
service, are envisaged in the Residential Zone and consistent with PDC 1 of the Zone. Despite the 
Development Plan describing that non-complying development is generally inappropriate, the 
consulting room component is within an existing building that contains similar uses. There will be 
minimal change to the visual appearance of the building other than a positive improvement.   
 
There are sufficient car parks to accommodate the change in use given the existing car parking 
areas to the east and west of the subject building. In any case, it is likely that residents will walk to 
the centre where possible. It is worth noting that a review of aerial photography over the last few 
years demonstrated that these car parks have been at no more than around 30% capacity at all 
times of the day (indicating an over-provision of car parking spaces). As a result, it is considered 
that there are ample spaces available to cater for the additional demand (albeit minimal) generated 
by the development.  
 
There will be minimal noise, light, odour, traffic, or any other external impact on adjacent residents 
as a result of the development. The applicant has confirmed that the recommended operating 
hours will be acceptable and allows for some flexibility for practitioners at the beginning or end of 
the day.  
 
The substantial landscaping around the site will remain and continue to provide a good buffer 
between the existing building, the car park and adjacent residents.  
 
As the proposed development provides ancillary services for residents of the supported 
accommodation, meeting their special needs, it is considered to achieve Objective 1 and PDCs 1 
and 2 of the Supported Accommodation section of the Development Plan.  
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Design and Appearance 
The amendments to the existing building are minor and will have minimal impact other than an 
improvement to windows, doors and a new colour combination.   
 
Overall the design and appearance of the proposed alterations is considered to be compatible with 
both the building and the broader locality. There will be no impact on the adjacent local heritage 
place.  
 
 
SUMMARY 
The proposed development is fairly minor and meets the majority of the Development Plan 
provisions. It provides a service to existing residents of a retirement village with minimal additional 
traffic demand. The alterations and change in land use is considered to be reasonable and sits well 
within the context of the existing building and combined uses within the subject land.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 12 July 2018 and 
warrants Development Plan Consent subject to the concurrence of SCAP. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/893/2019 by 
Southern Cross Care (SA, NT & Vic) Inc to Change the use of a portion of the building from office 
to consulting rooms, including internal and external alterations at 336 Marion Road, North 
Plympton (CT 6057/260) subject to the concurrence of the State Commission Assessment Panel 
and the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development shall be undertaken, completed and maintained in accordance with the 

following plans and information detailed in this application (except where varied by any 
conditions listed below): 
a) Plans drawn by Douglas Gardner Architect, Job No. 1812, Drawing No's: SK01, W05, W06, 

W19, W20, SK06G; and 
b) Letter from MasterPlan dated 11 September 2019. 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council.  
 

2. The hours of operation of the consulting room uses approved herein shall be limited to the 
following period: 
8.00am to 5pm - Monday to Friday. 
Reason: To ensure that the development does not unreasonably diminish the amenity of 

residents of adjoining properties. 
 
 
Attachments 
1. Relevant Development Plan provisions   
2. Proposal plans and planning report   
3. Statement of effect    



Council Assessment Panel  Item 6.5 - Attachment 1 

21 January 2020 Page 200 

 



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 201 

 
  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 202 

 
  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 203 

 
  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 204 

 
  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 205 

 
  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 206 



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 207 

  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 208 

  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 209 

  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 210 

  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 211 

  



Council Assessment Panel  Item 6.5 - Attachment 2 

21 January 2020 Page 212 



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 213 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 214 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 215 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 216 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 217 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 218 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 219 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 220 

 
  



Council Assessment Panel  Item 6.5 - Attachment 3 

21 January 2020 Page 221 

 



Council Assessment Panel Agenda 21 January 2020 

Item 6.6 Page 222 

6.6 154-156 Railway Terrace, MILE END SOUTH 
Application No  211/1163/2019 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Installation of illuminated signage on building facade 
APPLICANT Coonara Pty Ltd 
LODGEMENT DATE 21 November 2019 
ZONE Bulky Goods 
APPLICATION TYPE Non-complying 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Nil 
 
External 
• Nil  

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a non-complying 

form of development and the application is to be 
determined after a full merit assessment against the 
Development Plan, except where the relevant 
development application proposes a change of use 
to office in a Commercial Zone.  

RECOMMENDATION Support with conditions 
AUTHOR Josh Banks 

 
 
SUBJECT LAND AND LOCALITY 
The subject land is formally described as: 
 

• Allotment 50 in Deposited Plan 17346 in the area named Mile End South, Hundred of 
Adelaide, Volume 5429 Folio 606; and 

• Allotment 149 in Filed Plan 19721 in the area named Mile End South, Hundred of Adelaide, 
Volume 5420 Folio 607. 

 
The subject land is more commonly known as 154-156 Railway Terrace, Mile End South. The site 
is an irregular shape with a 58.04 metre (m) wide frontage to Scotland Road and a 40.83m wide 
frontage to Railway Terrace. The total site area is 3,661 square metres (m2).  
 
The site currently contains a building under construction. The site appears relatively flat. There are 
no regulated trees on the subject site or on adjoining land that would be affected by the 
development.  
 
There is both an easement and an encumbrance over the site, however these were approved for 
removal in August of this year by way of a boundary realignment (which should be considered of 
no relevance to this current development application). 
 
The locality is industrial and commercial in nature, and contains large buildings with on-site car 
parking evident. The locality is undergoing change through a number of recently-built 
developments which are beginning to create an improved amenity for the locality. The subject site 
sits between an industrial area to the west, and a more modern, commercial area to the east. 
 
The site and locality are shown on the aerial imagery and maps below. 
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RELEVANT APPLICATIONS 

DA Number Description of Development Decision  Decision Date 

211/365/2019 Construction of a service trade 
premises (motor vehicle showroom), 
including outdoor vehicle display area, 
storage area and car parking area 

Development 
Approval granted 

13 Sept 2019 

 
 
PROPOSAL 
The proposed development is for the installation of illuminated fascia signage to the upper level on 
all four sides of the approved building on the site. 
 
The content of the signage will be the logo and colours of the tenant of the building. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
NATURE OF DEVELOPMENT 
The application is a non-complying form of development as the proposed signs exceed the 
specified height of 6 metres under the Procedural Matters of the Bulky Goods Zone. 
 
The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development 
Regulations 2008 (refer Attachment 3). This document has considered the potential social, 
economic and environmental impacts associated with the proposed development as follows: 
 

• The social, economic and environmental impacts are expected to be minimal given the 
nature of the proposal. 

• As no sensitive land uses are located within proximity of the site, and the signage will not 
be highly illuminated, no conflict with motorists or adjoining land users should occur. 

• Apart from identification of the business, it is unlikely the signs would have material 
economic effects. 

• The proposal poses no material environmental impact on the surrounding environment, and 
will use low-energy LED lighting to minimise energy consumption. 

 
The applicant has indicated that there should not be any negative impacts likely to arise from the 
proposed development given the nature of the proposal. 
 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is required. Alternatively, should the CAP refuse the application, no appeal 
rights are afforded to the applicant. As the administration resolved, under delegation, to proceed 
with an assessment of the proposal, the application is now presented to the CAP for a decision. 
 
 
PUBLIC NOTIFICATION 
The application was deemed a Category 1 form of development pursuant to Schedule 9 Part 
1(3)(a) of the Development Regulations 2008, as one of three clauses specified is met: 
 
• The alteration of, or addition to, a building which, in the opinion of the relevant authority, is of a 

minor nature only. 
 

The proposed signage is considered to be a minor alteration to a building and will be used 
exclusively to advertise the tenancy occupying the subject land. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Bulky Goods Zone as described in the West Torrens Council 
Development Plan.  
 
The relevant Desired Character statement is as follows: 
 
Bulky Goods Zone - Desired Character 
The zone will accommodate a range of bulky goods tenancies. Development will occur in 
a coordinated, integrated and holistic manner. Development will be on amalgamated 
sites or with significant integrated features, in order to achieve an efficient layout, 
minimise access points and the length of driveways and to maximise pedestrian 
accessibility. The zone will also provide convenience retail activity at a local centre level 
in order to satisfy the needs of staff and visitors. 
 
The major bulky goods tenancies will be at least 5000 square metres in floor area. At 
least half the total floor area space in the zone will be taken up by major tenants. It is 
expected that the development of the bulky goods zone will occur in stages. Adequate 
parking and access points will be provided for each stage. 
 
Due to the size of the bulky goods tenancies, the size of the buildings is likely to be large 
with relatively low building heights. The provision of interesting, articulated and varied 
facades, through the use of texture, pattern, graphics and colour to the buildings, is 
important in order to make the scale of the development more human. Buildings facing 
Railway Terrace, Sir Donald Bradman Drive, Scotland Road, London Road and James 
Congdon Drive will present an attractive façade. 
 
Buildings will be constructed of durable, attractive materials that weather well and have 
strong colour schemes that are contemporary to other bulky goods buildings in the zone.  
Buildings will incorporate glazing to all public frontages to increase the void to solid ratio 
of external surfaces. 
 
High quality, structured landscaping will also be required to mitigate large scale building 
facades, provide visual amenity and shade. Landscaping will be provided at vehicular 
entry points to the zone, along the Sir Donald Bradman Drive frontage, James Congdon 
Drive frontage and other road verges, in the vehicle parking areas, and in the zone. 
 
Decorative lighting will be incorporated to enhance the night time experience of building 
facades or landscaping along Railway Terrace, Sir Donald Bradman Drive and James 
Congdon Drive. 
 
A clear hierarchy of streets, vehicular and pedestrian movement patterns, and car parks 
will be established across the site. Individual premises will be accessed via internal 
service roads. Vehicle parking, access and service areas will be shared to achieve 
efficiency in land use. Generously dimensioned designated pedestrian routes will be 
developed between car parks and buildings to provide safe, convenient and pleasant 
pedestrian movement. They will be clearly defined by landscaping, pavement treatment, 
lighting and street furniture. At least one north-south and east-west major outdoor 
sheltered pedestrian route will be established linking the various tenancies. Service bays 
and loading docks will be located away from public areas. 
 
The development of the former Perry Engineering site will accommodate the potential for 
an internal vehicular link to the western side of the existing Bunnings site. 
 
Objectives 2 
Principles of Development Control 1, 2, 11, 21, 22 
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Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Desired Character 
Whilst advertisements are not specifically listed as an envisaged form of development, the range of 
commercial uses described as acceptable in the Bulky Goods Zone would normally anticipate 
associated signage to identify businesses. It is considered that the proposed signage is an integral 
part of the associated commercial use of the site and therefore it is considered to be an 
appropriate form of development. 
 
Design and Appearance 
It is considered that the proposed signage is well-designed and will provide for a uniform, neat and 
professional appearance. The signage will be positioned towards the top of all facades of the 
associated building and identify the business that will occupy the site upon completion of the 
building works. The signage will give an integrated appearance to the public realm and is 
considered to be in keeping with the existing character of the locality.  
 
The proposed signage will cover less than 15% of a single wall face as desired in Principle of 
Development Control (PDC) 22 of the Bulky Goods Zone. The largest amount of signage is on the 
Railway Terrace (East) elevation which measures approximately 11% of the building. 
 
It is considered that the locality supports the type of signage proposed given the size of the subject 
site, the height and scale of the associated building, and appearance of existing signage within the 
locality. It is considered unlikely that the proposed signage will negatively impact on the existing 
character of the locality. 
 
Similarly, Objectives 1 and 3 and PDCs 1, 2, 4, 5, 6, 7, 10, and 11 of the Advertisements module 
are met. 
 
Amenity 
The amenity of adjoining properties is unlikely to be negatively impacted by the proposal as these 
sites are not occupied by sensitive land uses. Whilst the proposed signage will be internally 
illuminated, it is unlikely to unreasonably impact adjacent land owners and occupiers as the land 
uses occupying these sites are not sensitive in nature and their business operations are unlikely to 
be affected. It is anticipated that with careful control of luminance levels, the proposed signage is 
unlikely to cause nuisance to adjoining land owners or be a hazard to road users. 
 
Safety  
The subject site is located on an intersection of two roads, however as it is not signalised there is 
no chance of the signage being mistaken for a traffic signal. As noted above, it is anticipated that 
with limitations placed on luminance levels the proposed signage is unlikely to cause a hazard or 
distraction to road users given the height and placement of the signage. Accordingly, Objective 2 
and PDCs 2(d) and 14 of the Advertisements module are satisfied. 
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SUMMARY 
Despite its non-complying status, the signage proposed is considered to be an appropriate form of 
development in the context of the site and locality. The signage is of a high design standard and 
has been integrated with the existing building to which it will be attached. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 12 July 2018 and warrants 
Development Plan Consent. 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1163/2019 by 
Coonara Pty Ltd for the installation of illuminated signage on building facade at 154-156 Railway 
Terrace, Mile End South (CT 5420/606 and CT 5420/607) subject to the concurrence of the State 
Commission Assessment Panel and the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this Application except where varied by any conditions listed 
below.  
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 
2. The content of the signage approved herein shall relate to the legitimate use of the land at all 

times and shall not be used for third party advertising.  
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 
3. Lighting associated with the signs shall be of an intensity not to cause a light overspill 

nuisance to adjacent occupiers or distraction to drivers on adjacent public roads. 
Reason: To ensure the proposed signage does not cause undue disturbance, annoyance or 

inconvenience to adjoining land users and motorists. 
 
 
 
Attachments 
1. Additional Development Plan Provisions   
2. Proposed Plans and Information   
3. Statement of Effect    
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6.7 14 Rowells Road, LOCKLEYS 
Application No  211/1158/2019 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Removal of a Significant Tree - Eucalyptus 
camaldulensis (River red gum) 

APPLICANT Dominic Poignand 
LODGEMENT DATE 20 November 2019 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Arboriculture Advisor 
DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a merit form of 

development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Act or where a referral 
agency direct that the application is refused 
pursuant to section 37 of the Act. 

• The relevant application is a merit application and is 
a variation to, or similar in nature to a development 
application which was refused by the CAP or former 
DAP within the past 5 years. 

RECOMMENDATION Refuse 
AUTHOR Sonia Gallarello 

 
 
BACKGROUND 
The subject tree has a lengthy development assessment history and was assessed and planning 
consent refused at the September 2019 CAP meeting. 
 
The subject land once formed part of a kindergarten. In 2011, planning consent was granted for the 
pruning of eleven (11) river red gums, including the subject tree, on the kindergarten site. In May 
2016, land division was granted for three (3) additional allotments and removal of three (3) 
regulated and four (4) significant trees. Allotment 100 was created from this land division with the 
intended land use as residential. The subject tree was required to be retained. In May 2018, 
planning consent was refused for the removal of one regulated and one significant tree (the subject 
tree). 
 
This is the second application from the same applicant following the CAP's refusal in September 
2019. 
 
City Operations have kept a watchful eye over the tree and notified the previous owner on 16 April 
2019 that the tree may need watering after they noticed the tree appeared to be in decline. The 
images below show this decline (with the canopy of the subject tree circled in green). The imagery 
also shows that the tree appeared to respond positively in the period between July and October 
2019. 
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Figure 1: Aerial imagery of the subject tree 14-1-2019 
 

 
Figure 2: Aerial imagery of the subject tree 28-3-2019 
 
 

 
Figure 3: Aerial imagery of the subject tree 5-7-2019 
 
 

 
Figure 4: Aerial imagery of the subject tree 11-10-2019 
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SUBJECT LAND AND LOCALITY 
The subject land is formally described as Allotment 300 in Deposited Plan 114779 in the area 
named Lockleys, Hundred of Adelaide, Volume 6187 Folio 859. It is more commonly known as  
14 Rowells Road, Lockleys. The subject site is rectangular in shape with a 12 metre (m) wide 
frontage to Rowells Road and an area of 497 square metres (m2).  
 
It is noted that there are no encumbrances or Land Management Agreements on the Certificate of 
Title.  
 
The site is relatively flat and is currently vacant.  
 
The locality largely consists of single storey detached dwellings on generously sized allotments. 
There are a number of larger trees in the locality that contribute to a positive amenity including 
along Rowells Road and near Anthus Street. 
 
The subject tree, Eucalyptus camaldulensis (River red gum) is located close to the front boundary 
and approximately 6m from the northern property boundary. The tree has a trunk circumference of 
4.4m when measured at 1m above natural ground level and is therefore considered to be a 
Significant Tree pursuant to Regulation 6A(2) of the Development Regulations 2008. 
 
The subject tree is visible from the street, adjoining properties and within the immediate locality.  
 
The subject site and locality are shown on the following aerial imagery and location map. 
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RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

211/799/2019 Removal of a significant tree Refused  10 September 2019 

211/461/2019 Removal of a significant tree  Withdrawn  20 August 2019 

211/514/2017 Removal of one regulated 
and one significant tree Refused  8 May 2018 

211/1527/2015 

Land division creating 3 
additional allotments and 
removal of 3 regulated and 4 
significant trees 

Approved 31 May 2016 

211/283/2011 Section 49 - pruning of 11 
significant trees Approved  3 May 2011 

 
 
The subject tree was designated as 'highly worthy of retention' in Dean Nicolle's report within DA 
211/514/2017. The removal of the tree was subsequently refused at the CAP meetings dated May 
2018 and September 2019 respectively. 
 
Council has not received a formal dwelling application for the subject site. 
 
 
PROPOSAL 
The applicant is seeking Development Approval for the removal of one (1) significant tree - 
Eucalyptus camaldulensis (River Red Gum).  
 
The applicant has provided supporting information from Wallman Lawyers and Arborman Tree 
Solutions. 
 
A copy of the application, legal letter and arborist report are contained in Attachment 1. 
 
 
REFERRALS 
Internal 
An updated Calypso (Council's Consultant Arborist) report has been received dated 10 December 
2019.   
 
The main points noted in this report include: 

• The tree makes an important contribution to the character and amenity of the local area. 
• The tree represents an important habitat for native fauna. 
• The tree is part of a wildlife corridor of remnant area of vegetation. 
• The tree is important to the maintenance of biodiversity in the local environment. 
• The tree forms a notable visual element to the landscape of the local area. 
• The tree is not diseased nor has a short life expectancy. 
• The tree does not represent an unacceptable risk to public or private safety. 
• The tree is not causing or threatening to cause substantial damage to a substantial building 

or structure.  
 

  



Council Assessment Panel Agenda 21 January 2020 

Item 6.7 Page 262 

Perhaps the most important point made within the Calypso report is that within 3 months a number 
of branches have grown healthy green foliage. Therefore it is possible that additional regrowth can 
occur. Recommended management measures are suggested for the tree such as nutrient 
boosters, watering and mulch.  
 
Retention of the tree is recommended. 
 
A full copy of the relevant referral report is contained in Attachment 2.  
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area 21 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be 
treated as such in order to achieve the Desired Character for each policy area and, in turn, 
reinforce distinction between policy areas. Row dwellings and residential flat buildings will be 
common near centres and in policy areas where the desired density is higher, in contrast to 
the predominance of detached dwellings in policy areas where the distinct established 
character is identified for protection and enhancement. There will also be potential for semi-
detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings 
from the street as viewed by pedestrians, provide an appropriate transition between the public 
and private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control 5 

 
 
Low Density Policy Area 21 - Desired Character 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in 
the form of detached dwellings). 
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment 
pattern. 
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Buildings will be up to 2 storeys in height. Garages and carports will be located behind the 
front façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens 
Avenue and the Linear Park will be complementary to existing dwellings through the 
incorporation of design features such as pitched roofs, eaves and variation in the texture of 
building materials. 
 
Development will be interspersed with landscaping, particularly behind the main road 
frontage, to enhance the appearance of buildings from the street as viewed by pedestrians, 
provide an appropriate transition between the public and private realm and reduce heat loads 
in summer. Low and open-style front fencing will contribute to a sense of space between 
buildings. 
 
Objectives  1 
Principles of Development Control  2 

 
Additional provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 5 

 
 
ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings, which reflect the key Development Plan provisions related to 
Significant Trees. 
 
Character and Visual Amenity 
In Prestige Wholesale v City of Burnside, the Environment, Resources and Development (ERD) 
Court held that the initial question to ask in respect to a significant tree is whether the tree makes 
an important contribution to the local character or amenity of the local area, or whether it forms a 
notable visual element to the landscape of the local area. In that decision, the ERD Court held that 
if these issues are determined in the negative, it is not necessary to go further with the assessment 
and removal may be warranted.  
 
The subject tree is one of a stand of four large river red gums trees that line Rowells Road and 
extend south toward Carlow Street. This tree is a significant tree with a large and solid trunk and 
associated branches. Despite the sparse canopy and yellow/brown appearance of the majority of 
the leaves, the tree is considered to have a strong presence in the locality, particularly from the 
north. Below are some pictures that highlight the visual presence of the tree along Rowells Road 
and from Carlow Street. The tree's appearance has improved with new growth evident within the 
canopy that was not apparent when the previous application was presented to the Panel in 
September 2019.  
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The following photos were taken on 18 December 2019. 
 

 
Figure 5: view of the subject tree toward south-east  
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Figure 6: view of the subject tree with the subject land behind and toward northeast  
 
 
The tree is sited some 6m from the northern boundary of 14 Rowells Road. The trees to the south 
are more visually prominent in terms of canopy cover and appearance (height, canopy volume and 
spread). Notwithstanding this, the subject tree has a height of approximately 20m and a canopy 
diameter of approximately 13m.  
 
It is considered that the tree meets Objective 1 of the Significant Tree module as it provides an 
important aesthetic benefit. It is also considered that the tree makes an important contribution to 
the local area as per Principle of Development Control (PDC) 1(a) of the module. The tree has a 
strong presence along Rowells Road and in the locality more generally. It is evident that the tree in 
recent times has experienced an improvement in its health by way of a greener canopy with more 
dense foliage. The additional green foliage within the canopy creates a stronger presence in the 
locality.   
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Tree Species 
The subject tree is a species that is indigenous to South Australia and the local area. However the 
species is not listed as rare or endangered, so removal of the tree could be supported by PDC 1(b) 
of the Significant Tree module. 
 
Environment Benefit 
It is considered that the subject tree provides important environmental benefits and an important 
habitat for native fauna whilst maintaining biodiversity of the local area. This is based on the 
indigenous status of the tree, its mature size and its location close to a number of other trees of the 
same species. While there are no hollows that appear to be occupied by native fauna, the tree 
forms part of row of mature trees that is deemed to be part of a wildlife corridor.  
 
The proposed removal of the tree is therefore inconsistent with Objective 1 and PDCs 1(c) and 1(e) 
of the Significant Trees module. 
 
Tree Health 
It is interesting to note the change in the tree's health over the last 15 months. The last report for 
the September CAP highlighted the decline of the tree's health in the preceding 12 months, in 
particular the discolouration of the tree's canopy in the 6 months prior to that meeting. Since 
September 2019, the canopy has demonstrated additional green areas and signs of new growth.  
 
Below are photos comparing the tree's canopy dated 22 August 2019 and 18 December 2019. 
 

 
Figure 7: upper canopy demonstrating dry and sparse foliage - 22 August 2019 
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Figure 8: full extent of tree looking east - 22 August 2019 
 
 

 
Figure 9: upper canopy showing additional areas of foliage and greener in colour - 18 December 2019 
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Figure 10: upper canopy showing additional areas of foliage and greener in colour - 18 December 
2019 

 
Figure 11: full extent of tree looking northeast - 18 December 2019 
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It appears from observation that there is an improvement in the tree's health in recent months. This 
is particularly evident when comparing Figures 8 and 11 which show an improvement in the colour 
and density of the foliage.   
 
The latest Calypso report recommends medium to long term management of the tree with nutrient 
boosters, additional watering and mulch. It is therefore possible that the tree's health will continue 
to improve. Whilst recommended, unfortunately Council is unable to enforce this. 
 
It is noted that the Arborman report dated 15 October, 2019 describes the tree's health as poor 
with 'substantial dieback in 95 percent of the crown'. Poisoning is highlighted as the reason for the 
substantial and rapid decline in the last few years, although there is no formal evidence of this.  
 
Given the steady improvement of the appearance of the canopy over the last few months, it would 
be remiss of Council to support the removal of the tree and not allow time for further rejuvenation. 
Accordingly, the removal of the subject tree cannot be supported in accordance with PDC 3(a)(i) of 
the Significant Trees module. 
 
Tree Structure and Risk to Safety 
The main trunk of the tree is located approximately 6m from the northern boundary of the subject 
land and the nearest dwelling (attached carport) is around 11m from the trunk. 
 
The tree has overhanging branches but these are not positioned directly over the adjacent 
dwelling. While the branches extend over the footpath and a portion of the road, Council's arborist 
has not raised concerns about the safety of the tree as the main unions appear sound. In addition,  
Council's arborist recommends nourishment of the tree and this should ensure the tree's sound 
structure and minimise its risk to safety.  
 
In the absence of specific or notable structural defects within the tree, and a 'fair' structure 
assessment by the applicant's arborist, the tree is not considered to constitute an unacceptable 
risk to public or private safety.  Therefore the tree's removal cannot be supported via PDC 3(a) (ii) 
of the Significant Tree module.   
 
Appropriate Development  
This development proposal is for tree removal only. A dwelling application has not yet been lodged 
for the subject site. It is noted that Appendix 3 of the Arborman report shows an indicative floor 
plan of a single storey detached dwelling. The front setback is proposed at 8.53m to the garage 
which includes a 20% encroachment of dwelling and driveway within the Tree Protection Zone 
(TPZ). Given the size of the allotment of around 500m2 and the depth of the allotment of around 41 
metres, there is opportunity for a dwelling to be set further back from Rowells Road and have a 
reduced encroachment within the TPZ and therefore on the tree.   
 
Accordingly, removal of the subject tree cannot be supported by Objective 2 or PDC 3(d) of the 
Significant Trees module. 
 
Alternative Remediation Treatments 
The Arborman report considered remediation treatments including stem injection and soil 
amelioration.  The report further determined that these measures would be ineffective. 
 
The Calypso report recommended nutrient boosters, additional watering and mulch citing that this 
would be extremely beneficial for the tree.  
 
Despite opposing views regarding these two matters, the tree is in a state of recovery therefore it 
would be prudent to implement some of the recommended measures to continue its state of 
recovery.     
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Given that alternative remediation treatments are available, tree removal at this time cannot be 
supported by PDCs 3(c), 3(d), and 3(e)(v) of the Significant Tree module. 
 
 
SUMMARY 
The subject tree has recovered in recent months with improvement to its foliage density and 
colour. It provides important aesthetic and environmental benefits to the local area given its 
maturity, indigenous status and capacity for habitat provision. At the time of writing there are signs 
of new growth and therefore recovery of the tree's health. The main trunk and unions of the upper 
branches appear stable and free from defects. The current risk to safety is considered to be low. It 
is acknowledged that ongoing maintenance of the tree and nourishment is imperative to ensure its 
longevity and low risk to safety.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 12 July 2018 and does 
not warrant Development Plan Consent or Development Approval. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent and Development Approval for Application 
No. 211/1158/2019 by Dominic Poignand for Removal of a Significant Tree - Eucalyptus 
camaldulensis (River red gum) at 14 Rowells Road, Lockleys (CT 6187/859) as the proposed 
development is contrary to the following provisions of the West Torrens Council Development Plan 
Consolidated 12 July 2018: 
 
General Section, Significant Trees, Objective 1 
Reason: The tree provides important aesthetic and environmental benefits. 
 
General Section, Significant Trees, Objective 2 
Reason: The tree is not preventing appropriate development on the site.  
 
General Section, Significant Trees, PDC 1(a)(c)(e)(f) 
Reason: The tree makes an important contribution to the character and amenity of the local 

area, provides an important habitat for native fauna, is important to the maintenance of 
biodiversity in the local environment and forms a notable visual element to the 
landscape of the local area. 

 
General Section, Significant Trees, PDC 3(a)(b)(c)(d)(e) 
Reason: The tree is not diseased, its life expectancy is not short, it does not represent an 

unacceptable risk to public or private safety, is not currently causing or threatening to 
cause substantial damage to a substantial building or structure of value and reasonable 
alternative remediation options are available. 

 
 
 
Attachments 
1. Site plan, legal letter and arborist report   
2. Council's arborist report    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

 

8 SUMMARY OF COURT APPEALS 
8.1 Summary of ERD Court matters, items determined by SCAP/Minister/Governor and 

deferred CAP items - January 2020 
Brief 
This report presents information in relation to: 
 

1. any planning appeals before the Environment, Resources and Development (ERD) Court;  
2. any matters being determined by the State Commission Assessment Panel (SCAP);  
3. any matters determined by the Minister of Planning (Section 49); 
4. any matters determined by the Governor of South Australia (Section 46); and 
5. any deferred items previously considered by the Council Assessment Panel. 

 
 
Development Application appeals before the ERD Court 
Nil 
 
Matters pending determination by SCAP 
Reason for 
referral 

DA number Address Description of development 

Schedule 10 211/M030/18 192 ANZAC Highway, 
GLANDORE 

Eight-storey RFB,  
40 dwellings & removal of 
regulated tree 
 

Schedule 10 211/M015/19 1 Glenburnie Terrace, 
PLYMPTON 

Six-storey RFB, 32 dwellings 
& associated car parking 
 

Schedule 10 211/M018/19 6 Ebor Avenue, MILE END Mixed use building 
comprising ground floor shop 
& residential apartments 
 

 
 
Matters pending determination by the Minister of Planning 
Reason for 
referral 

DA number Address Description of development 

Section 46 211/D129/19 9, 7, 292-304, 410 
Elizabeth, Marion, Anzac 
Highway, PLYMPTON 
 

Boundary re-alignment 

Section 46 211/C130/19 7, 5, 3, 1 Elizabeth Street, 
PLYMPTON 

Community division 

Section 49 211/V007/12 V3 Lot 2 in FP 1000, West 
Beach Road 
WEST BEACH 
 

Variation - removal of east-
west internal road 
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Matters pending determination by the Governor of South Australia 
Nil 
 
Deferred CAP Items 
Nil 
 
Conclusion 
This report is current as at 9 January 2020. 
 
 

RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 

Attachments 
Nil  
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