Notice of Panel Meeting
Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL
will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
TUESDAY, 14 JULY 2020
at 5.00pm
Public access will be by electronic platform only (audio and video).
Public access to the meeting will not be provided in person
Information on public access to the meeting is available at:
https://www.westtorrens.sa.gov.au/livestream

Hannah Bateman
Assessment Manager
City of West Torrens Disclaimer
Council Assessment Panel
Please note that the contents of this Council Assessment Panel Agenda have yet to be considered
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or
changed by the Council Assessment Panel in the process of making the formal Council Assessment
Panel decision.
Note: The plans contained in this Agenda are subject to copyright and should not be copied
without authorisation.
Please note that the above meeting will be recorded and live streamed on the internet. It is assumed
that consent has been given by any person in attendance to broadcast their image.
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1

MEETING OPENED

1.1

Evacuation Procedures

1.2

Electronic Platform Meeting

2

PRESENT

3

APOLOGIES

4

CONFIRMATION OF MINUTES

14 July 2020

RECOMMENDATION
That the Minutes of the meeting of the Council Assessment Panel held on 9 June 2020 be
confirmed as a true and correct record.

5

DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following
information should be considered by Council Assessment Panel members prior to a meeting:
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists
in common with a substantial class of persons) –
a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and
b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.
If an interest has been declared by any member of the panel, the Assessment Manager will record
the nature of the interest in the minutes of meeting.
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6

REPORTS OF THE ASSESSMENT MANAGER

6.1

90 George Street, Thebarton

Application No

211/1221/2019

DEVELOPMENT APPLICATION DETAILS
DESCRIPTION OF DEVELOPMENT

Change of use from dwelling to office with associated
car parking, landscaping, advertising signage and
relocation of existing garage (non-complying)

APPLICANT

Andrew Williams

APPLICATION NUMBER

211/1221/2019

LODGEMENT DATE

9 December 2019

ZONE

Residential Zone

POLICY AREA

Thebarton Character Policy Area 27

APPLICATION TYPE

Non-Complying

PUBLIC NOTIFICATION

Category 3

REFERRALS

Internal
• City Assets
• City Operations (Street Trees)
• Waste management
External
• Nil

DEVELOPMENT PLAN VERSION

RECOMMENDATION

Consolidated 12 July 2018
• The relevant application proposes a non-complying
form of development and the application is to be
determined after a full merit assessment against the
Development Plan, except where the relevant
development application proposes a change of use
to office in a Commercial Zone.
Support with reserved matter and conditions

REPORT AUTHOR

Brendan Fewster

DELEGATION

SUBJECT LAND AND LOCALITY
The subject land comprises a single allotment that is commonly known as 90 George Street,
Thebarton. The land is formally described as Allotment 65 in Filed Plan 119884 in the area named
Thebarton Hundred of Adelaide, Volume 5837 Folio 385.
The subject site is rectangular in shape with a frontage of 13.7 metres (m), a depth of 45.55m and
a total site area of approximately 624 square metres (m2).
It is noted that there are no easements, encumbrances or Land Management Agreements on the
Certificate of Title.
The site currently contains a single storey dwelling and a small outbuilding to the rear. The land is
naturally flat. There are no Regulated Trees on the site or on adjoining land that would be affected
by the development, however there is a large street tree in front of the site on George Street.
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The locality comprises an established residential area that interfaces with several large commercial
developments and other smaller non-residential uses. The subject land adjoins the Lady Gowrie
Childcare Centre to the north, which comprises a large State Heritage listed building that is
surrounded by a bitumen car park. To the east at the intersection with Dew Street is a small shop
and warehouse that are within the Urban Corridor Zone. On the opposite side of George Street to
the south is a Foodland supermarket with a bitumen car park that is accessed from both George
Street and Dew Street. To the west along George Street is established housing comprising mostly
of single storey villa and cottage style dwellings.
While the original character of the existing housing stock along George Street contributes positively
to the area, the amenity of the locality is only moderate due to the scale and intensity of nonresidential uses such as the supermarket and the high volume and frequency of traffic along
George Street, which is a local collector road linking South Road and Port Road.
The subject land and locality is shown on the aerial imagery below.

Item 6.1
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RELEVANT APPLICATIONS
Nil
PROPOSAL
The proposal comprises a change of land use from a dwelling to a commercial office with a total
floor area of 151m² (124m² excluding verandahs). The office will comprise three office rooms, a
front reception area, a meeting room and staff amenities.
The operational elements of the proposed office are:
•
•
•
•

No more than four staff within the premises at any one time;
A maximum of three clients/customers at any one time;
Most business is by appointment only (no passing trade); and
Operating hours limited to 8.30am to 5.30pm Monday to Friday.

A car park with permeable paving is proposed at the rear of the site with provision for five spaces
and one covered space within an existing garage that is to be relocated to the rear boundary.
Landscaping will be provided along the side and rear boundaries and adjacent to the road frontage
comprising a mix of small to medium size shrubs.
A freestanding sign measuring 2m high and 1.5m wide is to be erected adjacent to the front
boundary for identification purposes. The sign will display the business name and branding.
The relevant plans and documents are contained in Attachment 2.

NON-COMPLYING
The application is a non-complying form of development as it comprises an office with a total floor
area greater than 100m² and an advertisement display.
The applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development
Regulations 2008 (refer Attachment 3). This document highlights a number of positive social,
economic and environmental impacts associated with the proposed development as follows:
The development is likely to have a positive impact in the terms of the social, environmental
and economic effects. Williams Lawyers will continue to serve the local community, many of
whom are aged or have difficulty travelling outside of the local area. The business has the
potential to attract employment to the area which can lead to positive economic effects on
nearby businesses and schools. The development will add additional landscaping to the
locality which will improve the natural environment of the area.
Should the CAP resolve to approve the application, the concurrence of the State Commission
Assessment Panel (SCAP) is required. It should be noted that the recent amendments to Section
35 of the Development Act 1993 under the COVID-19 Emergency Response (Further Measures)
Amendment Act 2020 do not apply to this application, as the application was lodged prior to the
amendments becoming operational on 15 May 2020.
Alternatively, should the CAP refuse the application, no appeal rights are afforded to the applicant.
As the Administration resolved, under delegation, to proceed with an assessment of the proposal,
the application is now presented to the Panel for a decision.

Item 6.1
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PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38 of the Development
Act 1993.
Properties notified:

24 properties were notified during the public notification
process.

Representations:

One (1) representation was received. The representation was
subsequently withdrawn as their concerns were addressed.

Persons wishing to be
heard:

Nil

Summary of
representations:

The representor was initially concerned with the size of the
sign and the lack of fencing details. These concerns have
been addressed by the applicant.

Applicant's response to
representations

No response was provided. An agreement was reached
between the applicant and the neighbour regarding boundary
fencing.

INTERNAL REFERRALS
Department

Comments

City Assets

•
•

•

•

•

•
•

Item 6.1

It is recommended that all verge features for the proposed
development comply with Council's offset requirements.
It should also be nominated for the stormwater connection
through the road verge area to be constructed of shape and
material to satisfy Council’s standard requirements
- 100 x 50 x 2mm RHS Galvanised Steel or
- 125 x 75 x 2mm RHS Galvanised Steel or
- Multiples of the above.
The total floor area is 140m2, therefore 5 to 6 spaces would be
required, which they have on-site. The aisleway is sufficiently
wide at the rear to enable a car to turnaround without a
designated turn space. The use is a low traffic generator, likely
2 to 3 vehicles per hour in the peak.
Based on the provided verge survey plan, a 5.5m crossover with
0.3m flaring on both sides will be supportable. However, due to
the offset between existing street tree and the crossover is less
than 2m, further assessment from Council's Arboriculture team is
required. Ideally a 0.5m offset from property boundary should be
provided, leaving the offset between existing street tree to
proposed crossover to be approximately 1.5m.
If Council's Arboriculture team supported the proposed offset to
existing street tree, then significant alterations will be required to
the existing kerb fronting the subject site to allow for a crossover.
This significant alteration are deemed necessary in the
circumstances of this application and are to be undertaken by
Council or a contractor appointed by Council at applicant's cost.
Based on relevant Australian Standards, 1 disabled parking
space should be provided.
It is recommended that a 5.4m car park space should be
provided.
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The car park space at the southernmost of the property is
unlikely to achieve safe and convenient access. It is
recommended that the disabled parking space should be located
close to the building, with shared area next to the kitchen. It is
also recommended that the northernmost space should be
marked staff parking.
Due to the nature of this application being a commercial
development, it is recommended that further assessment from
Council's Waste Management Team is required.
It is recommended that an indication of how the stormwater
storage is to be provided and calculations supporting the
nominated volume be submitted to Council.
An indication of how the water quality requirements are to be
met should be provided on revised site plans prior to the
finalisation of the planning assessment for this development.

Initial concerns raised by City Assets have been resolved by way of
amendments to the car park, the provision of a detailed stormwater
management plan and the inclusion of a reserved matter for a
widened vehicle access.
City Operations
(Street Trees)

•

•
•

•

A site investigation together with the information provided has
revealed that there is an existing Platanus orientalis (Oriental
Plane) street tree located 7.7m from the eastern property
boundary. Based on the response from City Assets dated 16
Dec 2019, a 5.5m (6.1m including flaring) wide crossover with
sufficient offset to existing street tree is required.
Allowing for the 6.1m crossover, this will leave an offset from
the eastern side of the tree trunk of 1.6m and in this instance
City Operations will support this reduced offset.
It is noted that the proposed crossover location will in direct
conflict with the existing Gas meter and it is a concern that a
relocated gas main into the property may be relocated closer to
the existing street tree causing damage to the root system
during excavation and installation.
City Operations would require any excavation near the base of
the existing street to be no closer than 2.0m from the trunk.

A note has been included in the recommendation to make sure the
applicant is fully aware of the potential conflict between the
crossover and the existing gas meter, as well as the requirement for
a two metre offset from the tree for any excavation work.
Waste
management

•

The standard Council collection service would be adequate for
the development - confirmed with Nick Teoh (Team Leader
Waste Management).

A copy of the relevant referral responses is contained in Attachment 4.

Item 6.1
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RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Residential Zone and, more specifically, is within Thebarton
Character Policy Area 27 as described in the West Torrens Council Development Plan.
The relevant Desired Character statements are as follows:
Residential Zone - Desired Character:
This zone will contain predominantly residential development. There may also be some small-scale
non-residential activities such as offices, shops, consulting rooms and educational establishments
in certain locations. Non-residential activities will be complementary to surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing options in
different parts of the zone. The range of allotment sizes will support the desired dwelling types
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy
areas where the desired density is higher, in contrast to the predominance of detached dwellings in
policy areas where the distinct established character is identified for protection and enhancement.
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the
street as viewed by pedestrians, provide an appropriate transition between the public and private
realm and reduce heat loads in summer.
Thebarton Character Policy Area 27 - Desired Character:
The policy area will contain detached, semi-detached and row dwellings.
Allotments will vary in size considerably from medium to very low density. Some allotments have
rear access vehicle parking via service laneways, reducing the number of garages and carports
visible in the main streets. Due to the variance in allotment sizes, subdivision will reinforce the
existing allotment pattern in the immediate locality.
New development will be complementary to the key character elements of Victorian-era villas,
cottages, and bungalow-style dwellings in the policy area, rather than dominating or detracting
from them, particularly when viewed from the street. Key elements of this character include pitched
roofs, verandas / porticos and masonry building materials. There will be predominantly one storey
buildings, with some two storey buildings designed in a manner that is complementary to the single
storey character of nearby buildings. Setbacks will be complementary to the setbacks of adjacent
properties.
There will be no garages / carports forward of the main facade of buildings. Fencing forward of
dwellings will be low to provide views of built-form that define the character of the policy area. Any
driveway crossovers will be carefully designed and located to ensure the preservation of street
trees which have an important positive impact on the streetscape.
Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.

Item 6.1
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QUANTITATIVE STANDARDS
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

LANDSCAPING
Module: Landscaping, Fences
and Walls
PDC 4

CARPARKING SPACES
Module: Transportation and
Access
PDC 34

STANDARD

ASSESSMENT

10% minimum

110m² (18%)
Satisfied

4 spaces per 100m² of total
floor area

6 spaces
Satisfied

ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:
Land Use Suitability
The subject land is situated within the Residential Zone and has direct frontage to a local collector
road. It is noted that the rear north eastern corner of the site adjoins the boundary of the Urban
Corridor Zone while the front of the site is only 16 metres from the eastern perimeter of the same
zone. The supermarket opposite the site is within the Neighbourhood Zone.
While the Objectives for the Residential Zone generally seek different kinds of residential
development, the Development Plan provisions do not preclude non-residential uses within
residential areas or zones, particularly if such uses are demonstrated to be small scale and low
impact. As recognized in PDC 1 and 3 of the Residential Zone, the main tests for non-residential
development are whether the scale and nature of the development is such that it:
(a)
(b)
(c)

serves the needs of the local community;
is consistent with the character of the locality; and
does not detrimentally impact on the amenity of nearby residents

PDC 1 and 3 of the Residential Zone and PDC 1 of Thebarton Character Policy Area 27 envisage
“small scale non-residential uses that serve the local community”. Offices are generally identified as a
suitable non-residential use. The proposed office has a gross floor area of 124m² (excludes outside
verandahs) of which the office and meeting rooms comprise only 60m². This floor area is not
significantly greater than the allowable floor area of 30m² under a ‘home activity’ that does not
require approval under Schedule 3 of the Development Regulations 2008. With a relatively small
floor area and a small number of staff and customers, the proposed office is considered small scale
and thus would primarily serve a local catchment. Therefore, the service/business function of
nearby centres would not be undermined and nor would the proposal cause undue nuisance to
surrounding sensitive land uses.

Item 6.1
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As considered in more detail below, offices are typically a non-invasive land use as they do not
involve noise generating activities and similarly do not produce any odour. In this case, there would
also be minimal traffic generation due to the small size and controlled operation of the business.
For the above reasons, the proposed development would not entrench an incompatible land use
within the locality or undermine the Objectives of the Zone and Policy Area. On balance, the
proposal is considered to be an orderly and appropriate form of development.
Building Work
The proposal does not include any alterations or additions to the existing building on the site. The
retention of the existing building means the use of the subject land could revert back to a dwelling
without the need for any building work or alterations. A kitchen and bathroom will be retained and
the building will continue to present as a 'dwelling' to George Street.
The proposal would also make efficient use of an existing building without the need for additional
building works or demands on infrastructure.
Interface between Land Uses
The subject land interfaces with residential properties on both sides, a large childcare facility (State
Heritage listed) to the rear and is directly opposite a supermarket. The site is exposed to some
noise and general disturbance caused by the high volume and frequency of traffic on George
Street, which is a busy collector road.
While it is anticipated that the proposal would generate some additional traffic, the overall amount
of noise and disturbance is not expected to be significant given the small scale and non-invasive
nature of the proposed land use. Offices do not involve noise generating activities and do not
produce any odour.
From an operational perspective, the office would operate within the normal business hours of
between 8.30am to 5.30pm Monday to Friday. In addition to the limited operating hours, no more
than seven people would be on the premises at any one time (a maximum of 4 staff and 3 clients)
and most business would be conducted by appointment only. It is also noted that the proposed use
will not involve any commercial deliveries. These operating conditions further reinforce that the
proposal is ‘low-impact’ and would be more than capable of meeting the goal noise levels of
Environment Protection (Noise) Policy 2007 at all times.
It is also noted that PDC 1 of the Residential Zone identifies small-scale child care centres, schools
and shops as envisaged uses. Even if such uses are of scale small, the impacts associated with
these uses would be far more significant than any impacts associated with the proposed office. Child
care centres, schools and shops, no matter how small, typically generate noise and traffic during
peak periods.
In terms of boundary fencing, the applicant and the adjoining owners at 92 George Street have
reached an agreement to undertake the following fencing along the western side boundary:
•
•
•

Reinstatement of the low level fence from the front boundary to the front alignment of the
dwellings (this fence was recently removed when a car drove through it);
Construct a new fence (2.1m high) where no fence currently exists from the front to the rear
of the house; and
Replacement of the fence from the rear of the house to the northern boundary (2.1m high).

This agreement resulted in the owners of 92 George Street withdrawing their representation. The
above arrangements will be formalised under the Fences Act as such fencing does not constitute
development.

Item 6.1
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Accordingly, the proposal would not adversely impact upon the amenity of nearby sensitive uses by
way of noise, odour or traffic. The proposal is considered to satisfy Objectives and Principle of
Development Control 1 and 2 of the General Section (Interface between Land Uses).
Vehicle Access and Car Parking
The Development Plan provisions seek to ensure that new development provides safe and
convenient access for vehicles and pedestrians and sufficient on-site car parking for patrons and
staff.
The proposal will utilise the existing access that is located at the eastern end of the frontage. The
existing crossover will be widened, with the applicant agreeing to undertake the required works for a
6.1m (5.5m plus flaring) crossover in accordance with the recommendations of City Assets. A
Reserved Matter to this effect has been included within the recommendation. As widened crossover
would achieve a clearance of at least 1.6m to the base of the adjacent street tree, the proposed
access arrangements would not adversely impact upon the health and longevity of the tree. This
clearance has been supported by City Operations. The proposed access would allow vehicles to
enter and egress the rear car park in a forward direction, and although the width of the driveway
may at times result in some minor inconvenience, the access arrangements are considered to be
safe and convenient, as required by PDC 24 of the General Section (Transportation and Access).
A paved car park is to be provided at the rear of the site with provision for five vehicles for
customers and staff. A covered staff park is to be provided within a relocated garage. PDC 34 of
the General Section (Transportation and Access) recommends that car parking for an office be
provided at a rate of 4 spaces per 100m² of total floor area. On the basis of the office having a total
floor area of 150m² (less if excluding verandahs), there is a Development Plan requirement for at
least 6 car parking spaces. The proposed car parking provision is therefore adequate and there is
also on-street parking availability on the northern side of George Street.
Furthermore, any additional traffic generated by the proposed office would not cause any traffic
capacity issues along George Street as the traffic volumes would be well within the capabilities of
this local collector road.
Given the above considerations, the proposal would sufficiently meet the anticipated car parking
demand generated by the development during peak periods. Accordingly, the proposal would not
lead to conditions detrimental to the free flow and safety of pedestrian and vehicular traffic on the
surrounding road network.
Landscaping and Trees
A landscape plan has been provided that proposes a mix of small to medium size shrubs along
sections of the side and rear boundaries for screening purposes and to enhance the internal
amenity in the vicinity of the car park. Permeable paving is also to be provided within the proposed
car park. Additional landscaping will be provided within the existing front garden to enhance the
street appearance and screen the proposed sign from the western neighbour. The amount of
proposed landscaping would exceed the minimum landscaping requirement of 10 percent of the
site.
The proposed landscaping would therefore enhance the overall appearance and amenity of the
development in accordance with PDC 4 and 5 of Richmond Policy Area 14 and PDC 1, 4 and 5 of
the General Section (Landscaping, Fences and Walls).
There are no Regulated Trees on the site or on adjoining land that would be impacted by the
development and the existing street in front of the site would be adequately protected with a
minimum 1.6m offset between the crossover and the trunk of the tree, which has been supported
by Council's City Operations. A note has been included in the recommendation to ensure the
applicant is fully aware of the potential conflict between the crossover and the existing gas meter,
as well as the requirement for a two metre offset from the tree for any excavation work.

Item 6.1
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Waste Management
An office of this size would generate minimal waste, which could be readily accommodated within
Council's domestic three bin waste service. This arrangement has been confirmed by Council's
Team Leader Waste Management.
Stormwater Management
The proposed development includes a new engineered stormwater management system designed
by PT Design for the on-site management of stormwater runoff from the existing building and the
car park and driveway. The stormwater system includes permeable paving, a series of sumps and
drains, a pumping station and two rainwater tanks with a total capacity of 4,000 litres (2,000L
retention and 2,000L detention).
The stormwater management measures are considered to satisfy the requirements of Council's
City Assets Department.
Advertising
A freestanding sign measuring 2m high and 1.5m wide is to be erected adjacent to the front
boundary for business identification purposes. The sign will display the business name and
branding in accordance with PDC 4 of the General Section (Advertisements).
In response to concerns from the owners of no. 92 George Street, who subsequently withdrew
their representative, the proposed sign has been relocated to the middle of the site and has been
reduced in size. The sign would be professionally prepared and is considered to be of suitable
height and scale so as not to overwhelm the streetscape or cause distraction to motorists or
endanger public safety.
PDC 1, 2, 4 and 14 of the General Section (Advertisements) have been satisfied.
SUMMARY
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
In particular, the proposal:
•

is an orderly form of development within the Residential Zone given the low intensive
nature and small scale of the proposed use and the characteristics of the site and
surrounding land;

•

would not prejudice existing or future business activities within nearby centres;

•

would not significantly impact upon the amenity of nearby residential properties or the
locality as the intensity of the proposed use would be low, the premises would be
appropriately managed and traffic generation would be minimal;

•

provides sufficient on-site car parking and safe and convenient access so as not to lead to
conditions detrimental to the free flow and safety of pedestrian and vehicular traffic within
the site and on the adjacent road network;

•

includes landscaping that would enhance the overall appearance of the development and
assist with the screening of surrounding residential properties; and

•

provides advertising that is coordinated and complementary to the respective business and
designed and located to avoid visual clutter and driver distraction.

For all of the above reasons, the proposal would achieve the Objectives and Desired Character for
the Residential Zone and sufficiently accords with the relevant provisions of the West Torrens
Council Development Plan. Accordingly, the application warrants the granting of Development Plan
Consent subject to conditions and the concurrence of the State Commission Assessment Panel.
Item 6.1

Page 12

Council Assessment Panel Agenda

14 July 2020

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/1221/2019 by
Andrew Williams for a change of use from dwelling to office with associated car parking,
landscaping, advertising signage and relocation of existing garage (non-complying) at 90 George
Street, Thebarton (CT 5837/385) subject to the concurrence of the State Commission Assessment
Panel and the following reserved matter and conditions of consent:
Reserved Matters:
The following information shall be submitted for further assessment and approval by the City of
West Torrens as reserved matters under Section 33(3) of the Development Act 1993:
1.

A final vehicle access design that includes:
• A 5.5m wide crossover with 0.3m flaring on both sides;
• A minimum offset of 1.6m to the base of the adjacent street tree; and
• A minimum offset of 0.5m from the property boundary.

Pursuant to Section 42(1) of the Development Act 1993, the Council reserves its decision on the
form and substance of any further conditions of Development Plan Consent that it considers
appropriate to impose in respect of the reserve matters outlined above.
Development Plan Consent Conditions
1.

The development must be undertaken, completed and maintained in accordance with the
plans and information detailed in this Application except where varied by any conditions listed
below:
• Site Plan (Drawing A0-01) prepared by South Pacific Design Ltd dated 25/03/20;
• Dimension Plan (Drawing 21685-A0-02) prepared by South Pacific Design Ltd dated
25/03/20;
• Stormwater Management Plan (Drawing 21685-C01 Issue B) prepared by PT Design dated
19/05/20;
• Stormwater Management Report prepared by PT Design dated 15/06/20;
• Statement of Effect prepared by Planning Chambers Pty Ltd dated 15/04/20; and
• Email corresponded from Planning Chambers Pty Ltd dated 02/06/20.

2.

The hours of operation of the office approved herein shall be between 8.30am and 5.30pm
Monday to Friday.
Reason: To ensure minimal disturbance to surrounding properties.

3.

All stormwater design and construction will be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and, for this purpose, stormwater drainage will not at any
time:
a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or
e) Flow across footpaths or public ways.
Reason: To ensure that adequate provision is made for the collection and dispersal of
stormwater.

Item 6.1
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All stormwater management measures for the development approved herein, including harvest
tanks and supply mechanisms shall be installed and operational prior to the occupation of the
development.
Reason: To ensure that adequate provision is made for the management of stormwater.

5.

The stormwater connection through the road verge area shall be constructed of shape and
material to satisfy Council’s standard requirements as follows:
• 100 x 50 x 2mm RHS Galvanised Steel; or
• 125 x 75 x 2mm RHS Galvanised Steel; or
• Multiples of the above.
Reason: To maintain existing Council infrastructure.

6.

All landscaping shall be planted in accordance with the approved plans (Site Plan, Drawing
A0-01, prepared by South Pacific Design Ltd dated 25/03/20) prior to occupation of the
development. Any person(s) who have the benefit of this approval will cultivate, tend and
nurture the landscaping and shall replace any plants which may become diseased or die.
Reason: To enhance the amenity of the site and locality and to mitigate against heat loading

7.

The proposed sign shall not be internally or externally illuminated.
Reason: To maintain the amenity of the site and locality

Notes
•

The applicant is advised that the location of the proposed crossover would be in direct conflict
with an existing gas meter. As the relocation of the gas meter may have the potential to cause
damage to the root system of the existing street tree during excavation and installation,
Council would require any excavation near the base of the tree to be no closer than two (2)
metres from the tree trunk.

Attachments
1.
2.
3.
4.

Relevant Development Plan Provisions
Application Plans and Documents
Statement of Effect
Internal Referral Responses
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6 Carnegie Crescent, NETLEY

Application No

211/398/2020

DEVELOPMENT APPLICATION DETAILS
DESCRIPTION OF DEVELOPMENT

Land division - Torrens Title; SCAP No.
211/D037/20; Creating two (2) additional allotments

APPLICANT

TJE Constructions

LODGEMENT DATE

22 May 2020

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 20

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
• City Assets
External
• State Commission Assessment Panel (SCAP)
• South Australian Water Corporation (SA Water)

DEVELOPMENT PLAN VERSION

RECOMMENDATION

Consolidated 21 May 2020
• The relevant application proposes a merit form of
development which does not meet the minimum
site area requirements in the relevant Zone or
Policy Area by 7.5% or more.
Support with conditions

AUTHOR

Amelia De Ruvo

DELEGATION

BACKGROUND
This application follows a previously lodged combined land division and built form application that
was assessed and approved by Council Administration under delegation. The subject land is
predominantly located within 400m of a Local Centre Zone. This therefore allowed reduced
allotment site areas in accordance with Principle of Development Control 4 of Low Density Policy
Area 20 upon lodgement of a combined land division/land use development application.
The owner is unsure whether they wish to construct the approved dwellings and is subsequently
seeking approval for the land division component only. As proposed allotments 101 and 102 are
deficient in site areas by more than 7.5% of the minimums described in the Development Plan, the
application must be determined by the Council Assessment Panel (CAP).
SUBJECT LAND AND LOCALITY
The subject land is formally described as Allotment 13 Deposited Plan 9032 in the area named
Netley, Hundred of Adelaide, Volume 5558 Folio 865, more commonly known as 6 Carnegie
Crescent, Netley. The subject site is irregular in shape with a 42.09 metre (m) wide primary road
frontage, an average depth of 29.78m and an overall site area of 1018 square metres (m²). Along
the northern boundary of the allotment there is a 3.78m wide sewerage easement in favour of the
South Australian Water Corporation.
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The site currently contains a single storey detached dwelling with an attached pergola and an
outbuilding. The site is relatively flat. There is currently a regulated Agonis Flexuosa
(Willow Myrtle) located at the front of the subject site that would be affected by future development.
The immediate locality consists is residential in nature comprised of single storey detached
dwellings. The allotment pattern varies between rectangular allotments and irregular shaped
allotments due to the tapering of Carnegie Crescent. The allotment site areas vary between 500m²
to approximately 850m².
In the wider locality, predominantly to the east, there are independent living units for Netley Grove
as well as a commercial land uses to the north. The commercial land use is comprised of offices,
warehouses, indoor recreations centres and show room.
The subject land and locality is shown on the aerial imagery below.
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RELEVANT APPLICATIONS
DA Number

Description of Development

211/1315/2018 Combined Land division - Torrens Title;
SCAP No. 211/D165/18; Creating two
(2) additional allotments and the
construction of three (3) two-storey
detached dwellings
211/545/2020

Removal of a regulated tree - Agonis
Flexuosa (Willow Myrtle)

Decision

Decision Date

Development
Approval

23 January 2020

Currently under
assessment

PROPOSAL
This is an application seeks to divide the subject land into three Torrens Title allotments. The
proposed allotments are irregular in shape with a tapering to the western boundary due to the
irregular shape of the site. The proposal allotments site area and dimensions are as follows:
Allotments

100

101

102

Site Area

412m²

305m²

301m²

Frontage Width

21.09m

10m

11m

There is a 3.78m wide sewerage easement located along the northern boundary of the subject
land and is located on proposed allotment 100.
The existing dwelling and all structures on site and the regulated tree on site is to be removed. A
separate application for the removal of the regulated tree was lodged with Council. Furthermore
the applicant has provided indicative plans for dwellings on each of the proposed allotments,
demonstrating that they can be developed for residential purposes within the parameters of the
Development Plan.
The relevant plans and documents are contained in Attachment 2.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Schedule 9 (2)(f) of the
Development Regulations 2008. As the proposal is Category 1, public notification was not required
to be undertaken.
INTERNAL REFERRALS
Department

Comments

City Assets

• As there is not any street trees located within the Council verge in front of
the subject land there, a single width crossover to all proposal allotments
will be acceptable.
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EXTERNAL REFERRALS
Department

Comments

SCAP

•

SCAP has raised no concerns with the proposal. Standard conditions of
consent have been recommended should the application be supported.

SA Water

•

SA Water has raised no concerns with the proposal. The developer will
be required to meet the requirements of SA Water for the provision of
water and sewerages services. Standard conditions of consent have
been recommended should the application be supported.

A copy of the relevant referral response is contained in Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Residential Zone and, more specifically, Low Density Policy
Area 20 as described in the West Torrens Council Development Plan.
The relevant Desired Character statements are as follows:
Residential Zone - Desired Character
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to surrounding
dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing options
in different parts of the zone. The range of allotment sizes will support the desired dwelling types
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between
policy areas. Row dwellings and residential flat buildings will be common near centres and in
policy areas where the desired density is higher, in contrast to the predominance of detached
dwellings in policy areas where the distinct established character is identified for protection and
enhancement. There will also be potential for semi-detached dwellings and group dwellings in
other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives

1, 2, 3, 4

Principles of Development Control

1, 5, 6, 7, 8, 11, 12, 13
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Low Density Policy Area 20 - Desired Character
Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There will
be a denser allotment pattern close to centre zones where it is desirable for more residents to live
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will
not occur in the policy area to preserve a pattern of rectangular allotments developed with
buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage, to
enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objective

1

Principles of Development Control

1, 2 & 5

Additional provisions of the Development Plan which relate to the proposed development are
contained in Attachment 1.

QUANTITATIVE STANDARDS
The proposal is assessed for consistency with the quantitative requirements of the Development
Plan as outlined in the table below:
DEVELOPMENT PLAN
PROVISIONS
ALLOTMENT AREA
Low Density Policy Area 20
PDC 5

STANDARD

ASSESSMENT

340m² (min.)

Lot 100: 412m²
Lot 101: 305m²
Lot 102: 301m²
Proposed Allotments 101 and
102 do not satisfy by an
average of 37m² or 11%

ALLOTMENT FRONTAGE
Low Density Policy Area 20
PDC 5

10m (min.)

Lot 100: 21.09m
Lot 101: 10m
Lot 102: 11m
Satisfies
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ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:
Land Use
Residential development, in the form of detached dwellings are an envisaged form of development
in accordance with Principle of Development Control (PDC) 1 of Low Density Policy Area 20. It is
noted that the size and configuration of the proposed allotments would enable the construction of
detached dwellings on the proposed allotments. Accordingly, the proposed land division is
considered to be an appropriate and orderly form of development within the Policy Area.
Desired Character & Pattern of Development
The Desired Character Statement for Low Density Policy Area 20 seeks allotments that are low
density to accommodate for detached, semi-detached and group dwellings. It is also noted that a
denser allotment pattern is sought when sites are located close to Centre Zones. The intention is to
allow for more residents to have greater access to the variety of services and facilities located
within these Zones.
The desired character statement also seeks to preserve a rectangular allotments pattern. Given
the alignment of Carnegie Crescent and the fact that it is a cul-de-sac, the allotment pattern within
the locality is comprised of rectangular and irregular shaped allotments (refer to figure 1 below). In
this instance the proposed allotments have sought to maintain the rectangular pattern as much as
possible despite the irregular shape of the subject land.

Figure 1: Image of allotment pattern within the immediate locality (Source: West Maps)

As such it has been considered that the proposed allotments satisfy Objective (Obj) 1 and PDC 2
of Low Density Policy Area 20.
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Allotment Site Area and Frontage Widths
PDC 5 of Low Density Policy Area 20 seeks to create allotments with frontage widths greater than
10m and site areas greater than 340m². Each of the respective allotments have provided a
frontage width in excess of 10m, therefore satisfying the minimum frontage requirements. However
proposed allotments 101 and 102 fail to satisfy the minimum site area requirements specified
within the Policy Area on average by 37m² or 11%.
The frontage widths for the respective allotments exceed the minimum quantitative requirements of
the Policy Area. When viewing the proposed allotments from the public realm there will be little to
no impact to the streetscape as it appears that the predominant allotment pattern has been
preserved.
PDC 4 of Low Density Policy Area 20 states that when a dwelling is located within 400m of a
Centre Zone it is able to obtain reduced allotment site areas of 300m² and frontage widths of 9m.
The subject land is predominantly located within 400m of a Centre Zone, therefore some
consideration should be given to this provision when assessing the suitability of the division. It is
advised that the reduced requirements do not differentiate between dwelling types.
The reduced minimum quantitative requirements allows for a denser allotment pattern within 400m
of a Centre Zone. It is considered that the proposed division satisfies the requirements of the
Desired Character Statement by increasing the density in accordance with the respective PDC.
It has been suitably demonstrated that the proposed allotments can accommodate the envisioned
dwelling types of detached or semi-detached dwellings and satisfy the respective Development
Plan requirements in relation to the development of dwellings.
For this application it should be noted that the applicant has previously received Development
Approval for a combined land division and built form application. As the application was combined
and located within 400m of a Centre Zone the allotments were able to take advantage of the
reduced site areas and frontage widths requirements of PDC 4 of Low Density Policy Area 20. As
the current application is for a land division only, the larger site area and frontages requirements
apply. If the application is not to be supported by the Council Assessment Panel then the applicant
is able to continue with the previously approved application which ultimately has the same
outcome. Given these considerations, the proposed reduced site areas to allotments 101 and 102
are considered to be acceptable.
Building envelopes
Whilst the built form does not form part of this application building footprints have been provided by
the applicant (refer to Attachment 2). The building footprints suitably demonstrate that the
allotments can be functionally developed whilst satisfying the respective quantitative and
qualitative requirements of the Development Plan. The allotments are therefore considered
appropriate for their intended use, satisfying General Section - Land Division PDC 5.
Access to services
Proposed allotments 301 and 302 are both able to obtain access to mains water, waste water,
sewerage and other effluent satisfying PDC 1(b) and (c) of General Section - Land Division.
Regulated Tree
It is acknowledged that there is a regulated Agonis Flexuosa (Willow Myrtle) within the front yard of
the subject land (see figures 2 and 3 below). The applicant has since lodged an application for its
removal with Council. It has been noted that the subject tree does not contribute to the aesthetic of
the locality nor is the tree indigenous to the local area. Notwithstanding the tree is currently to
remain, should the tree be supported for removal in the future, at that time replacement plantings
will be requested to offset the removal.
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Figures 2 and 3: Images of the subject tree located within the front yard of 6 Carnegie Crescent, Netley

SUMMARY
It is acknowledged that proposed allotments 101 and 102 fail to satisfy the minimum site area
requirements of Low Density Policy Area 20. However when the allotments are viewed from the
public realm they maintain an allotment pattern that is consistent within the locality. As the subject
land is located within 400m of a Centre Zone, the reduced site area requirements are in
accordance with PDC 4 of Low Density Policy Area 20 and have been satisfied. Whilst the
application does not propose the built form to obtain reduced site area requirements, the proposed
allotments have increased the net density within 400m of a Centre Zone and can accommodate
the envisioned dwellings as per the policy areas Desired Character Statement.
Having considered all the relevant provisions of the Development Plan, the proposal is not
considered to be seriously at variance.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants
Development Plan Consent, Land Division Consent and Development Approval.
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RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/398/2020 by TJE Constructions to undertake a Land division Torrens Title; SCAP No. 211/D037/20; Creating two (2) additional allotments at 6 Carnegie
Crescent, NETLEY (CT 5590/157) subject to the following conditions of consent:
Development Plan Consent Conditions:
1.

The development must be undertaken, completed and maintained in accordance with the
plans and information detailed in this Application except where varied by any conditions listed
below.
Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

Land Division Consent Conditions
Council Requirements
Nil
State Commission Assessment Panel Requirements
2.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.
On approval of the application, it is the developers/owners responsibility to ensure all internal
pipework (water and wastewater) that crosses the allotment boundaries has been severed or
redirected at the developers/owners cost to ensure that the pipework relating to each allotment
is contained within its boundaries.
Reason: To satisfy the requirements of the South Australian Water Corporation.

3.

Payment of $15232 into the Planning and Development Fund (2 allotment(s) @
$7616/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Department of
Planning, Transport and Infrastructure and marked "Not Negotiable" and sent to GPO Box
1815, Adelaide 5001 or in person, at Level 5, 50 Flinders Street, Adelaide.
Reason: To satisfy the requirements of the State Commission Assessment Panel.

4.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.
Reason: To satisfy the requirements of the State Commission Assessment Panel.

Attachments
1.
2.
3.

Relevant Development Plan Provisions
Plan of Division, Certificate of Title and supporting documents
Referral Reports
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Implementation of Council Assessment Panel operations under the Planning,
Development and Infrastructure Act 2016

Brief
The purpose of this report is for the Council Assessment Panel to consider information for its future
operations under the Planning, Development and Infrastructure Act 2016.
RECOMMENDATION
It is recommended to Council Assessment Panel that this report be received.

Introduction
The State Government is implementing significant reforms to the planning and development
system with the introduction of the Planning, Development and Infrastructure Act 2016 (PDI Act).
Discussion
Workshop
The State Government is implementing significant reforms to the planning and development
system with the introduction of the PDI Act.
The government has been implementing the reforms in stages with the proposed commencement
of the new Planning and Design Code and assessment pathways scheduled for the Metropolitan
Adelaide area in late 2020.
The Panel will become an authority in their own right under the PDI Act. As a result, the Panel will
need to make decisions around the administrative tasks associated with development and how
these are delivered, along with the nature of applications that will be directly decided by the Panel
versus those that may be delegated to the Assessment Manager.
A workshop on the PDI Act implementation will be held following this meeting. The purpose of the
workshop is to provide the Panel with information to assist in the consideration of the Panel
operations under the new legislative scheme. The topics to be covered in this workshop include:
•
•
•
•
•
•
•

Relevant Authorities and Development Assessment Pathways
CAP role, obligations and Code of Conduct
Assessment Manager role, obligations and Code of Conduct
Accredited Professional requirements
Continued Professional Development
CAP member liabilities
Council Assessment Panel Review of Decisions of the Assessment Manager

Further workshops will be held on other matters relating to the Panel's role in the implementation of
the PDI Act will be held in future months.
Council Assessment Panel Review of Decisions of the Assessment Manager
Under Section 203 of the PDI Act the Panel will have the power to review the decision of an
Assessment Manager acting as a relevant authority.
This relates to decisions made by an Assessment Manager (or their delegate) as the relevant
authority in their own right which in practice will be or deemed-to-satisfy applications and nonnotified performance assessed applications. This does not relate to decisions of an Assessment
Manager acting as the delegate of the Council Assessment Panel - these decisions may be
appealed directly to the Environment, Resources and Development Court.
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It is proposed that Panel develop a "Policy for Council Assessment Panel Review of Decisions of
the Assessment Manager" to guide the review process. The Local Government Association have
developed a Model Policy to this effect. A draft policy will be presented at a future meeting for the
Panel's consideration.
Accredited Professionals
Independent Panel members are required to be registered as Accredited Professionals from the
commencement of Phase 3 of the Planning Reform (date to be announced).
It is requested that those Panel members who need to obtain accreditation to submit their
applications by the end of July, noting that it may take approximately two months for the
Accreditation Authority to assess the applications. All Independent Panel members need to be
accredited by the 'designated date', which is currently indicated to be in late 2020.
It is proposed that a report will be presented to a future Council meeting to update the Council
Assessment Panel Terms of Reference to require Panel members to provide notification of any
new or changed accreditation status should be provided within a specified period to a Council
representative (likely the CEO or Assessment Manager).
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There are no climate impact considerations of this report.
Conclusion
The information be received for the Panel's consideration of its future operations under the PDI
Act. A workshop on PDI Act implementation will follow this meeting.
Attachments
Nil

Item 6.3

Page 77

Council Assessment Panel Agenda

7

14 July 2020

CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER
Nil

8

SUMMARY OF COURT APPEALS

8.1

Summary of ERD Court matters, items determined by SCAP/Minister/Governor and
deferred CAP items - July 2020

Brief
This report presents information in relation to:
1.
2.
3.
4.
5.

any planning appeals before the Environment, Resources and Development (ERD) Court;
any matters being determined by the State Commission Assessment Panel (SCAP);
any matters determined by the Minister of Planning (Section 49);
any matters determined by the Governor of South Australia (Section 46); and
any deferred items previously considered by the Council Assessment Panel.

Development Application appeals before the ERD Court
Relevant
authority
SCAP

DA number

Address

Description of development Status

211/M015/19

1 Glenburnie
Terrace,
PLYMPTON

Six-storey residential flat
building (32 dwellings) &
associated car parking

Appeal lodged

Matters pending determination by SCAP
Reason for
referral
Schedule 10

DA number

Address

Description of development

211/M030/18

192 ANZAC Highway,
GLANDORE

Eight-storey residential flat
building (40 dwellings) &
removal of regulated tree

Schedule 10

211/M018/19

6 Ebor Avenue, MILE END Mixed use building
comprising ground floor shop
& residential apartments
Note: A further application for
a four-storey mixed use
building has been determined
by the Council Assessment
Panel at its 12 May 2020
meeting.
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Matters pending determination by the Minister of Planning
Reason for
referral
Section 49

DA number

Address

Description of development

211/V040/20

240-246 Marion Road,
NETLEY

Minor building additions and
alterations: enclosure of
existing undercover wash bay

Section 49

211/V037/20

4 Hamra Avenue, WEST
BEACH

Construction of a storage
shed and internal works to
existing building

Section 49

211/V035/20

19 Garden Terrace,
UNDERDALE

Demolition of all
transportable buildings,
redundant toilet blocks and
canteen and the construction
of a new creative arts centre
and canteen with associated
landscaping and civil works.
Building additions and
internal refurbishments.

Section 49

211/V007/12 V3

Lot 2 in FP 1000, West
Beach Road
WEST BEACH

Variation - removal of eastwest internal road

Matters pending determination by the Governor of South Australia
Nil
Deferred CAP Items
Nil
Conclusion
This report is current as at 1 July 2020.
RECOMMENDATION
The Council Assessment Panel receive and note the information.
Attachments
Nil

9

OTHER BUSINESS

10

MEETING CLOSE
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