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1 MEETING OPENED 
1.1 Evacuation Procedures 
 
1.2 Electronic Platform Meeting 
 

2 PRESENT 
 

3 APOLOGIES  
 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 8 September 2020 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 
6.1 12 Broughton Avenue, KURRALTA PARK 
Application No  211/334/2020 
 
Appearing before the Panel will be: 

Representors:  Judith Vincent of 14 Broughton Avenue, Kurralta Park wishes to appear in 
support of the representation. 

 Andrew Young of 9 Broughton Avenue, Kurralta Park wishes to appear in 
support of the representation. 

Applicant: Matt Falconer acting on behalf of the Applicant wishes to appear in response to 
the representation. 

 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT Construction of a two storey residential flat building 
containing 4 x dwellings, associated landscaping and 
a front masonry fence. 

APPLICANT 365 Studio Pty Ltd 
LODGEMENT DATE 5 May 2020 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

• City Assets 
• Waste services 

DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application is for a merit, Category 2 

or Category 3 form of development, 
representations have been received and one or 
more representors wish to be heard on their 
representation. 

RECOMMENDATION Support with conditions 
REPORT AUTHOR Jordan Leverington 

 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 26 Deposited Plan 2478 in the area named 
Kurralta Park, Hundred of Adelaide, Volume 5175 Folio 153, more commonly known as  
12 Broughton Avenue, Kurralta Park. The subject site is rectangular in shape with a 19.20 metre 
(m) wide frontage to Broughton Avenue, a depth of 44.12m and overall site area of 847.1 square 
metres (m2).  
 
It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Title.  
 
  



Council Assessment Panel Agenda 13 October 2020 

Item 6.1 Page 3 

The site currently contains a single storey detached dwelling with an attached carport and 
verandah. These will need to be removed in order to facilitate the proposal and will be subject of a 
further application to obtain demolition approval. The site is relatively flat. There are no Regulated 
Trees on the subject site or on adjoining land that would be affected by the development.  
 
The locality is residential in nature comprised of a variety dwelling types, including detached, semi-
detached, group and row dwellings. They do share similar design traits such as pitched roofs and 
being predominantly single storey in height. This variety of housing and increased densities is 
reflective of the zoning change in 2015 which supported a denser allotment pattern and 
corresponding built form. The subject site is one of the last allotments within this section of the 
street to go through a redevelopment process.  
 
The locality is within both a designated flood prone area and within 400m of a Centre Zone. 
Although being flood prone, the anticipated flood depth is fairly minor being 0-0.1m during a 1 in 
100 year flood event. 
 
The amenity of the locality is considered medium to high influenced by tree lined streets, low 
density residential development and reasonable setbacks between dwellings. The subject land and 
locality are shown on the aerial imagery below. 
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PROPOSAL 

This application seeks consent to construct a two storey residential flat building containing four 
dwellings, associated landscaping and a front masonry fence. Each of the dwellings have the 
following attributes: 

• Three bedrooms 
• Rumpus room 
• Open plan living dining and kitchen area 
• Alfresco; and 
• Three bathrooms 

 
Three of the dwellings have a double carport, with the dwelling to the rear of the site having a 
single garage. 
 
Each of the dwellings gain vehicular access from the common driveway, which has landscaping 
around the periphery. The Private Open Space (POS) of each dwelling is located on the ground 
floor on the western side of the dwelling, incorporating a covered alfresco area as well as open to 
air grassed areas.  
 
There is one on-site visitor carpark at the southern end of the property and two on-street carparks 
directly in front of the subject site. 
 
Each proposed dwelling has a dedicated waste storage area and intend to use the Council waste 
and recycling service. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Schedule 9 clause 18(a) of the 
Development Regulations 2008. 
 
Properties notified 23 properties were notified during the public notification 

process. 
 

 

Representations Three representations were received. 
  

Persons wishing to be 
heard 

Two representors have requested to be heard. 
• Judith Vincent 
• Andrew Young 
 

 
 
Summary of 
representations 
 
 
 
 
 
 
 
 
 
 
 

Concerns were raised regarding the following matters: 

• Bulk and scale of residential flat building and the 
detrimental impact to the visual amenity 

• Overshadowing of 14 Broughton Ave 
• On-street parking congestion 
• Overlooking of the front two rooms of 5 Broughton Ave 
• Increase of traffic and congestion on Broughton Ave 
• Two storey built form out of character with the streetscape 
• Setback less than 5m from the front boundary 
• Insufficient vegetation and concern of maintenance of that 

vegetation 
• Vehicle manoeuvres appear too tight 
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Summary of 
representations 
(continued) 

• Insufficient visitor car parking 
• Insufficient POS 
• Proposal should be reduced to two dwellings 
• Artificial grass is not landscaping and will contribute to 

stormwater runoff 
• Box like construction which is not in keeping with the 

existing streetscape 
 

Applicant's response to 
representations 

Summary of applicant's response: 

• Obscured glazing has been installed to the upper level 
windows on each side and rear façade.  This is considered 
to have resolved any overlooking concerns 

• A traffic consultant has demonstrated that the required 
traffic movements can been achieved 

• It is acknowledged that the proposal has a 1 on site carpark 
shortfall, however the presence of two on street carparks 
directly in front of the subject site is considered suitable 

• The two storey built form is supported and encouraged by 
the Desired Character of the Zone and Policy Area 

• The separation between the proposed residential flat 
building and the neighbouring property will provide 
sufficient access to natural light to their property. 

• The Policy Area actively supports lesser setbacks than the 
original built form and has stated a minimum front setback 
of 3m 

• Site coverage has been calculated at 50%, which is 10% 
lower than the maximum that the Policy Area supports   

• Landscaping has been revised to include real grass 
vegetation  

 

 

 
A copy of the representations and the applicant's response is contained in Attachment 3. 
 
 
INTERNAL REFERRALS 

Department  Comments  
City Assets  • Finished Floor Levels are satisfactory 

• The closest point of the crossover flare is setback less than 2m from 
the existing street tree. The driveway is setback 2.29m from the tree 

• Stormwater sump in the common driveway should be made 
trafficable to ensure it is not damaged from vehicle movements 

• Redundant crossover is to be reinstated to upright kerb 
• The internal garage depth of dwelling 4 is 5.71m, best practice is 

5.8m 
• Noted that there is a deficiency of one onsite carpark  
• Stormwater management is satisfactory 
 

Waste 
management 

• The amount of bins presented to the street is satisfactory 
• There is sufficient space on the verge for these bins to be collected 

by Council's waste contractors 
 

 
A copy of the relevant referral responses are contained in Attachment 4. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character: 
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in 
policy areas where the desired density is higher, in contrast to the predominance of detached 
dwellings in policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
 
 
Medium Density Policy Area 19 - Desired Character: 
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling types 
including semi-detached, row and group dwellings, as well as some residential flat buildings and 
some detached dwellings on small allotments. There will be a denser allotment pattern close to 
centre zones where it is desirable for more residents to live and take advantage of the variety of 
facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide a 
strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1. 
 
 



Council Assessment Panel Agenda 13 October 2020 

Item 6.1 Page 8 

QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 19 
PDC 5 (within 400m of centre) 

 
Within 400m of centre zone 

Residential Flat Building 
150m²(avg.) 

 

 
211m² (avg.) 

 
Satisfies 

 
 
SITE FRONTAGE  
Medium Density Policy Area 19 
PDC 5 (within 400m of centre) 

 
Residential Flat Building 15m 

(complete building) 
 

 
18m  

 
Satisfies 

 
 
SITE COVERAGE  
Medium Density Policy Area 19 
PDC 3 

 
60% (max.) 

 
44% 

 
Satisfies 

 
 
PRIMARY STREET SETBACK  
Medium Density Policy Area 19 
PDC 3 

 
3m (min.) 

 
Majority of main face of 
dwelling achieves 3m at 

ground floor 
2.3m to upper level 

 
Does Not Satisfy 

 
 
SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Side 
0/1m  

 
D1 = 0.9m 
D2 = 0m 
D3 = 0m 
D4 = 0m 

 
Satisfies  

 
REAR SETBACKS 
Medium Density Policy Area 19 
PDC 3 

 
Rear 

6m (min.) 

 
D1 = 0m 

D2 = 0.9m 
D3 = 0.9m 
D4 = 4m 

 
Does Not Satisfy 

 
 
BUILDING HEIGHT 
Medium Density Policy Area 19 
PDC 3 

 
2 storeys or  8.5m  
(all other locations) 

 

 
2 storeys / 7m 

 
Satisfies 
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INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
- 3+ Bedroom, 100m² (min.) 

 
D1 = 143m² 
D2 = 156m² 
D3 = 156m² 
D4 = 132m² 

 
Satisfies 

 
 
LANDSCAPING 
Landscaping, fences and walls 
PDC 4 
 

 
10% of site area (Min) 

= 85m² 

 
86m² 

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
<300m²  

- 24m² (min.), of which 8m² may 
comprise balconies, roof patios 
and the like, provided they have 

a minimum dimension of 2m. 
-Minimum dimension 3m  

(excl. balconies). 
- 16m² (min.) at the rear of side 
of dwelling, directly accessible 

from a habitable room. 
 

 
D1 

28m² (total) 
4m (min. dimension) 
21m² (accessed from 

habitable room) 
 

D2 + D3 
24m² (total) 

5m (min. dimension) 
24m² (accessed from 

habitable room) 
 

D4 
30m² (total) 

4m (min. dimension) 
30m² (accessed from 

habitable room) 
 

Satisfies 
 

 
STORAGE 
Residential Development 
PDC 31 

 
8m³ (min.) 

 
D1 = 8.7m³ 
D2 = 8.4m³ 
D3 = 8.4m³ 
D4 = 8.3m³ 

 
Satisfies  

 
 
CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
Group dwellings and Residential 

Flat Buildings 
- 2 car-parking spaces required, 

1 of which is covered  
+ an additional 0.25 spaces per 

dwelling 
 

Demand = 9 

 
8 spaces provided 

 
Does Not Satisfy 
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ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Desired Character & Pattern of Development 
Some of the representations have called into question the appropriateness of the proposal due to 
the density proposed. Two of the representors have suggested it is appropriate to retain lower 
density development, for example replacing one dwelling with two. This concern is frequently 
raised when an area is evolving, i.e. increasing in density. The locality used to exhibit a pattern of 
development of single storey dwellings on large allotments this is now beginning to change with 
higher density developments such as row, group dwellings and residential flat buildings.  
 
Whilst this concern is understood, it needs to be considered in light of the Desired Character of the 
Policy Area. As the name suggests, the Medium Density Policy Area 19 is seeking medium density 
development. Medium density is defined by the Development Plan as being a net density of 40-67 
dwellings per hectare. The proposal has a net density of 47 dwellings per hectare, meaning it is at 
the lower end of the medium density range. The density is therefore considered to be appropriate 
and supported by the Desired Character as well as PDC 5 of the policy area. 
 
In addition to the density, the Desired Character statement also specifically mentions residential 
flat buildings and encourages them when located close to Centre Zones. As previously mentioned, 
the site is within 400m of a Centre Zone. The suitability of residential flat buildings is reinforced by 
Principle of Development Control (PDC) 1 which also states that residential flat buildings are 
specifically envisaged in the policy area.  
 
The proposal is therefore considered to satisfy these provisions.  
 
Built Form 
The proposed building has a contemporary cubic design with a 5 roof and parapet walls. Whilst this 
is quite different to most other dwelling designs in the locality, there are no specific provisions that 
seek to retain the current or prevailing built form character. In fact it could be argued that by the 
mere fact of encouraging such densities and built form, consistency with the current built form 
would never be achieved. Unlike heritage conservation areas or even Low Density Policy Areas, 
the focus in the Medium Density Policy Area 19 is to increase dwelling densities over retaining a 
certain character. 
 
Furthermore, it is not considered feasible to achieve a medium density, whilst also remaining single 
storey, meeting minimum internal floor areas, providing adequate private open space, and onsite 
car parking amongst other matter. As previously mentioned the proposal is at the lower end of the 
medium density scale. The reduction of one dwelling would mean that the proposal would fall into 
the low density bracket. 
 
In order to minimise the impact of bulk and scale on the neighbouring properties, the residential flat 
building has been designed so that the highest point of the roof is located adjacent the common 
driveway. The slope falls towards the western boundary, this results in a building height of 6m on 
this side.  
  
The residential flat building incorporates a number of different materials to visually break the 
massing up. A mixture of face brick, rendered brick, Axon cladding, AAC cladding, Stria Cladding, 
aluminium and Colorbond © metal cladding has been used. The colour scheme chosen is high in 
contrast, offsetting dark colours like charcoal with lighter colours such as Surfmist (very light grey).  
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There is very little in the way of blank walls as windows are prevalent along the upper level. PDC 
14 of the Design and Appearance module calls for designs to avoid extensive areas of 
uninterrupted walling exposed to public view. Dwelling one does present a blank upper level wall 
facing west. Due to its nominal length of 9m, coupled with the combination of rendered brick, 
Colorbond © and Axion © cladding it is not considered to be unreasonable by way of any negative 
visual impact. Given the floor plan of Dwelling one, adding windows to the western façade would 
either make it difficult to place furniture in the master bedroom, or require the removal of a window 
from the street facing façade. This is considered to be an unfavourable outcome and the layout 
and design as proposed is supported in this instance. 
 
Setbacks 
Front setback 
The Medium Density Policy Area 19 calls for a minimum front setback of 3m. The proposal has 
elements of the design which penetrate this area and ultimately result in a front setback to the 
upper level of the building of 2.35m (see image below).  
 

 
 
Whilst below the minimum, these protrusions are not significant and the upper level is cantilevered 
over the lower level of which the vast majority of the built form at ground level complies with the 3m 
setback. Removing these elements would result in a poor design outcome and lower streetscape 
amenity. The current design results in a well-articulated building that presents well to the street. 
There is potential for the whole building to be moved further back into the block, however this will 
bring it closer to neighbouring properties to the south and their private open space. 
 
Rear setback  
As is common with all residential flat buildings built perpendicular to the street, they do not satisfy 
the rear setback provision described in PDC 3 of the Medium Density Policy Area 19. This PDC 
calls for a minimum rear setback of 6m, and does not differentiate between the ground and upper 
levels.  
 
This is a considerable setback and double what the Low Density Policy Areas 20 and 21 call for 
with respect to ground floor rear setbacks. There appears to be a conflict between seeking a 6m 
rear setback and the desire to densify residential development and reduce allotment sizes.  
 
The way that PDC 3 is worded also creates conflict with the way most residential flat buildings are 
developed. PDC 3 refers to "dwellings" rather than buildings, which means that strictly speaking 
each of the dwellings within the residential flat building should provide a 6m rear setback. This 
simply is not achievable. 
 
The Medium Density Policy Area 19 calls for a minimum width of site for development of a 
Residential Flat Building to be 15m. Once the 6m rear setback and 4m wide driveway is removed, 
5m depth remains to accommodate the dwelling and associated site landscaping.  
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Due to these conflicts, the proposals inability to conform to the envisaged 6m rear setback is not 
considered fatal to the application. Putting aside the quantitative figure, it is considered that this 
provision is seeking to minimise issues such as bulk and scale and overshadowing.   
 
The bulk and scale of the proposal has been minimised by integrating fenestration and articulation 
through use of differing materials into the design. At its closest point, the ground level is within 
900mm of the boundary, whereas the upper level ranges between 2 and 3.35 metres to the same 
western (rear) boundary. The image below is of dwelling 4 which has the least setback difference 
between the ground and upper level. 
 

 
 
This articulation is considered to satisfactorily ameliorate the potential bulk and scale issues 
related to the proposal not meeting the minimum rear setbacks. A representor has made comment 
about the how their windows will face a huge brick wall. This concern appears to be less about the 
setback than it is about the structure being two storey in nature. This is reinforced by their further 
comment about loss of sky view and sunlight. The representation stated their concerns would be 
overcome by the dwellings being single storey, however as highlighted in the desired character 
policy two storey development is envisaged in this policy area. 
 
It is noted that had a dwelling been orientated towards the road, the upper level wall could be 
setback 2m from the same boundary. In terms of bulk and scale, there is no discernible difference 
between the side of a dwelling and the rear. Whilst there will be a visual impact to the adjoining 
neighbour, this impact needs to be considered in light of the Policy Area 19 specifically seeking this 
type of development at increased densities.  
 
Amenity 
Overlooking 
The Development Plan expects that there will be some overlooking, however it seeks to minimise 
rather than eliminate it. In order to minimise it, direct views of neighbouring private open space and 
habitable room windows are to be avoided. 
 
Representors have indicated that they feel that the proposal will impact on their amenity. The 
specific examples were the potential for overlooking in their front windows and also over 
shadowing of their property.  
 
The first concern, overlooking into the front windows of the dwelling across the road, is not 
considered necessary to address. There is no discernible difference between the proposed new 
development and the ability for people in the current dwelling at 12 Broughton Ave to look across 
the road and into their front windows. Views would also be available by people using the public 
road network. There are currently no fences or other meaningful obstacles which currently obscure 
views into the front windows of 5 Broughton Ave as shown in the Streetview image below. 
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View of 5 Broughton Ave looking north Source: Google Streetview 
 
 
The dwelling at 5 Broughton Ave will be located approximately 25m from the proposed dwellings 
windows, and is also separated by a public road. This means that any views of these windows from 
the proposed development will be distance and not result in direct overlooking. 
 
The Development Plan actively encourages casual surveillance of the public realm. PDC 2 of the 
Crime Prevention module states that buildings should be designed to overlook public and 
communal streets and public open space. It is considered that the current design is supported by 
this provision.  
 
No other overlooking is expected to adjoining properties as all the upper level side and rear 
windows to the eastern, western (side) and southern (rear of building) elevations will be fitted with 
fixed obscure glazing up to a minimum height of 1.7m. The windows to the upper level of Dwelling 
1 facing out to the street (northern elevation) will remain clear. A condition is proposed to reinforce 
these requirements should the Panel be minded to support the proposal. 
 
Overshadowing 
The representor at 14 Broughton Ave to the west has raised concern in relation to the potential 
overshadowing that the proposed two storey building will have over their property. Given the north/ 
south orientation of the allotments, it is acknowledged that there will be some overshadowing in the 
morning, however from midday 14 Broughton Ave will receive full sunlight to its eastern garden and 
eastern facing habitable room windows. 
 
PDC 12 of the Residential Development module of the Development Plan states that ground level 
private open space should be provided with a minimum of two hours of sunlight, between 9am and 
3pm, during the winter solstice to half the lesser of half ground level private open space or 35m2. 
As the subject site and adjoining property are aligned in a north south direction, this will be 
achieved as both the side and rear yard of 14 Broughton Ave will have direct sunlight from at least 
midday onwards. The habitable room windows on 14 Broughton Avenue are setback at least 5m 
from the proposed residential flat building, this will provide in excess of the minimum 2 hours 
sunlight to the windows described by PDC 12. 
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Landscaping 
The Development Plan calls for a minimum of 10% of the site to be formed of landscaping. As 
indicated in the quantitative provision stated above, the proposal meets this minimum. The 
landscaping areas are formed of gardens beds around the periphery of the common driveway and 
in the yards of each of the dwellings. The majority of the garden bed along the eastern boundary is 
500mm in width which is considered to provide enough space to plant meaningful vegetation. 
Trees have been shown to accommodate the garden beds in front of the stair wells of Dwelling 2 
and 3, with more trees shown along the southern boundary and in the rear yards of each dwelling. 
 
An arbor is proposed across the driveway to provide a structure for vines to grow up and across 
from the garden bed to the eastern facade of dwelling 1. The remaining landscaping is formed of 
the following species: 
 

• Turf 
• Capital Pear tree 
• Silver bush 
• Murraya 
• Dwarf Nandina 
• Oriental Pearl 
• Dwarf Agapanthus and Flax Lily 

 
PDC's 1, 2 & 3 of the Landscaping, fences and walls module of the Development Plan seeks 
landscaping to include the planting of drought tolerant species, which are orientated towards the 
street frontage and assist with climate control around buildings.  
 
The amount, variety and positioning of the landscaping is considered to satisfy these provisions. 
The inclusion of trees within the landscape beds along the eastern side of the driveway, to the front 
of the site, outside the front of each dwelling and along a section of the southern boundary, will 
assist in reducing heat island effects and provide some degree of shading once mature. 
 
Parking and Access 
The crossover, common driveway and vehicle manoeuvring have all been assessed as being 
satisfactory by Council Traffic Engineers. However, it is noted that the proposal is short one car 
park.  
 
As highlighted in the quantitative provision section, each dwelling within a residential flat building 
should have 2.25 carparks, one of which is covered. Dwelling 1-3 have a double carport and 
dwelling 4 has a single garage. Adjacent to dwelling 4 is another carpark which is open to the sky. 
Without a land division it is not clear if this open carpark will belong to dwelling 4 or not, however 
based on its location, it is likely to be used by dwelling 4. 
 
The lack of one visitor car park is not considered fatal to the application, this is because of the 
availability of two on-street car parks directly in front of the subject site, the proximity of the Centre 
Zone and short walking distance to South Road and the high frequency public transport network it 
provides. It should also be noted that the Westside Bikeway is located at the western end of 
Broughton Ave, providing another alternative method of transport.  
 
Waste Management 
The application has been considered by Council's waste management team and the waste 
collection arrangements are considered to be satisfactory. There is sufficient capacity for each of 
the proposed dwellings to have their own set of bins and suitable space on the verge for bins to be 
presented for collection by Council's waste service.  
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The plans have provided indicative locations for the storage of these bins, which will be out of 
public view and not interfere with areas of private open space. this in accordance with Objective 2 
and PDC 30 of the Waste module which seeks to minimise impact to the environment, human 
health and the amenity.  
 
Stormwater Management 
Councils Stormwater Engineers have reviewed the site works and drainage plan and are satisfied 
with the outcomes in relation to finished floor levels of the dwellings, and detention, retention and 
stormwater quality. These best practice engineering outcomes are aligned with many of the 
provisions in Natural Resources Management module of the Development Plan. These provisions 
seek the protection of natural ecosystems, maximise harvest and storage of stormwater and 
protection of water quality.  
 
Each of the proposed dwellings will be connected to a 3000L rainwater tank which will be plumbed 
to every toilet and the cold water tap of the laundry. This should provide a high utilisation of the 
captured water. 
 
 
SUMMARY 

The proposal to construct a two storey residential flat building containing four dwellings is the type 
of development expected and encouraged by the Medium Density Policy Area. Despite the 
shortfall of one on-street parking and deficient setbacks, it is considered to be suitable and will not 
be significantly detrimental to the amenity of the locality nor to adjoining properties.  
 
The concerns raised by representors are not uncommon and reflect the tension often experienced 
when areas transition from traditionally low density to a higher density. It is considered that the 
design techniques adopted and recognition of the desired character sought by the policy area have 
satisfactorily addressed their concerns.  
 
Having considered all the relevant provisions of the Development Plan, the proposal is not 
considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 12 July 2018 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/334/2020 by 365 
Studio Pty Ltd to undertake the construction of a two storey residential flat building containing  
4 x dwellings, associated landscaping and a front masonry fence at 12 Broughton Avenue, Kurralta 
Park (CT5175/153) subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
The development shall be undertaken, completed and maintained in accordance with the following 
plans and information detailed in this application except where varied by any condition listed below: 
 

a) Site Plan by ThreeSixFive, Drawing no.19-11-023/PD 01, Revision no. G,  
Dated 07/09/2020. 

 
b) Ground Floor Plan by ThreeSixFive, Drawing no. 19-11-023/PD 02, Revision no. G,  

Dated 07/09/2020. 
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c) Upper Floor Plan by ThreeSixFive, Drawing no. 19-11-023/PD 03, Revision no. G,  

Dated 07/09/2020. 
 
d) Ground Floor Plan by ThreeSixFive, Drawing no. 19-11-023/PD 04, Revision no. G,  

Dated 07/09/2020. 
 
e) Elevations by ThreeSixFive, Drawing no. 19-11-023/PD 05, Revision no. G,  

Dated 07/09/2020. 
 
f) Siteworks and Drainage Plan by Jack Adcock Consulting PTY.LTD Structural and Civil 

Engineering, drawing number 200270-C01, revision D, Dated 22/7/2020 
 
g) Turnpath Assessment by CIRQA, Project number 20250, Dated 07/09/2020 
 
Reason: To ensure the proposal is developed in accordance with the plans and documents 

lodged with Council. 
 
1. Prior to the occupation or use of the development, all the upper storey windows on the 

eastern, western and southern elevations of the dwellings shall be fitted with fixed obscure 
glass (not film coated) or raised sills to a minimum height of 1.7 metres above the upper floor 
level to minimise the potential for overlooking of adjoining properties. The glazing in these 
windows shall be maintained in good condition at all times to the reasonable satisfaction of 
Council. 

 
Reason: To minimise the impact on privacy to residents of adjoining dwellings. 

 
2. The establishment of all landscaping shall occur no later than the next available planting 

season after substantial completion of the development. Such landscaping shall be maintained 
in good health and condition to the reasonable satisfaction of Council at all times. Any dead or 
diseased plants or trees shall be replaced with a suitable species. 

 
Reason: To provide amenity for the occupants of the development and those of adjacent 

properties. 
 
3. Prior to the occupation or use of the development, all driveways, parking and vehicle 

manoeuvring areas shall be constructed and surfaced with concrete, bitumen or paving, and 
shall be drained and maintained in a good condition at all times to the reasonable satisfaction 
of Council. 

 
Reason: To provide safe and convenient parking and manoeuvring areas for users of the 

development. 
 
4. No aboveground structure(s) such as letterboxes, service meters or similar are to be installed 

within the common driveway entrance and passing area. 
 

Reason: To ensure the ongoing use and safety of vehicle parking and manoeuvring areas. 
 
5. All stormwater management measures for a dwelling, including harvest tanks and supply 

mechanisms, must be installed and operation prior to occupancy of that dwelling. 
 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater.p16 
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6. Rainwater tank plumbed to deliver recycled water to all toilets and laundry cold water outlet. 
(Can also be connected to Hot Water Service if desired). 

 
Reason: To ensure that adequate provision is made for the collection and dispersal of 

stormwater. 
 
7. A minimum of 90 percent of the roof area of each dwelling must be plumbed to direct 

stormwater runoff to the rainwater tank for that dwelling. 
 

Reason: To ensure that adequate provision is made for the collection and dispersal of 
stormwater. 

 
 
Attachments 
1. Additional Development Plan provisions   
2. Plans and supporting documents   
3. Representations and response from the Applicant   
4. Referral responses    
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6.2 7-21 Lipsett Terrace, BROOKLYN PARK 
Application No  211/704/2020 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Installation of freestanding double sided pylon sign 
(Non-Complying) 

APPLICANT Haynes Signs Pty Ltd 
APPLICATION NUMBER 211/704/2020 
LODGEMENT DATE 11 August 2020 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Non-Complying 
PUBLIC NOTIFICATION Category 1  
REFERRALS Internal 

• Nil 
 
External 
• Nil  

DEVELOPMENT PLAN VERSION Consolidated 21 May 2020 
DELEGATION • The relevant application proposes a non-complying 

form of development and the application is to be 
determined after a full merit assessment against the 
Development Plan, except where the relevant 
development application proposes a change of use 
to office in a Commercial Zone. 

RECOMMENDATION Support with conditions 
REPORT AUTHOR Brendan Fewster 

 
 
SUBJECT LAND AND LOCALITY 

The subject land consists of 16 contiguous allotments commonly known as 7-21 Lipsett Terrace, 
Brooklyn Park. The subject land is formally described Allotment 120-126 and 140-147 in Deposited 
Plan 1127 in the area named Brooklyn Park, Hundred of Adelaide, Volume 5838 Folio 594. 
 
The subject land is a regular shape with a combined frontage of approximately 150 metres to 
Lipsett Terrace and a total site area of approximately 18,800 square metres (m2). 
 
It is noted that there are no easements, encumbrances or Land Management Agreements on the 
Certificate of Title. 
 
The site is occupied by the St John Bosco School, which comprises several school and church 
buildings, a kindergarten, play spaces, grassed ovals and a car park. There are no Regulated 
Trees on the site, and while there appears to be a Regulated Tree on the property adjacent to the 
kindergarten to the west, this tree would not be affected by the proposed development. 
 
The locality comprises an established residential area that surrounds the school grounds. Emmaus 
Christian College is only 50 metres to the west along Lipsett Terrace. Existing residential 
development includes detached dwellings with some group dwellings and residential flat buildings 
of up to two storeys in height. The original allotment pattern has been fragmented as a result of 
infill development. 
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The amenity of the locality is relatively high due to the quality of the surrounding housing stock and 
the spacious and well-kept school grounds and the tree plantings along the street verge. 
 
The subject land and locality are shown on the aerial imagery below. 
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RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

211/328/18 Construction of a verandah Approved 10 May 2018 

211/514/15 Refurbishment of existing 
school buildings and new 
verandahs 

Approved 5 November 2015 

211/1351/13 Change of use from 
kindergarten to community 
centre 

Approved 7 February 2014 

211/120/13 Remove one significant tree 
and one regulated tree 

Approved 20 February 2013 

211/923/12 Remove one regulated tree Approved 11 December 2012 

211/563/12 Construction of three 
classrooms and staff 
amenities 

Approved 24 September 2012 

 
 
PROPOSAL 

The application is seeking the installation of one freestanding double sided pylon sign adjacent to 
the main school entrance on Lipsett Terrace. 
 
The proposed sign measures 2.6 metres in height and has an advertisement area of 3.12m² on 
each side. The sign comprises steel frame construction with no internal or external illumination. 
The sign will be setback at least one metre from the Lipsett Terrace boundary. 
 
The sign will display the name, logo and contact details for the St John Bosco School. 
 
The relevant plans and documents are contained in Attachment 2. 
 
 
NON-COMPLYING 

The application is a non-complying form of development due to advertisements and advertising 
hoardings being listed as non-complying development in the Procedural Matters section of the 
Residential Zone in the Development Plan.  
 
The applicant has not provided a Statement of Effect and is not required to do so pursuant to 
Regulation 17 clause (6) of the Development Regulations 2008. A brief statement of support is 
however included in Attachment 2.  
 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is not required. This is a result of recent legislative changes to the Development 
Act 1993 that were administered in early May 2020 to assist in streamlining the processing of 
Development Applications during the Covid-19 pandemic. Alternatively, should the CAP refuse the 
application, it is important to note that no appeal rights are afforded to the applicant. As the 
Administration resolved under delegation to proceed with an assessment of the proposal, the 
application is now presented to the Panel for a decision. 
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PUBLIC NOTIFICATION 

The application has been assigned to Category 1 for public notification purposes pursuant to 
Section 38 of the Development Act 1993 and Schedule 9, Part 1 (3)(b) of the Development 
Regulations 2008.  The proposed sign is considered to be ancillary to an existing building and is of 
a minor nature for the following reasons: 
 
• The proposed signage would be ancillary to and subordinate to the existing school; 
• The size of the sign to be displayed is commensurate to the frontage of the site; 
• The advertisement to be displayed relates to the activities that are carried out on the site; 
• The size and appearance of the sign is such that it would not dominate the appearance of the 

site or the streetscape; and 
• The sign will not be externally lit or illuminated. 
 
As the proposal is Category 1, public notification was not required to be undertaken.  
 
 
RELEVANT DEVELOPMENT PLAN PROVISIONS 

The subject land is located within the Residential Zone and, more specifically, is within Low 
Density Policy Area 20 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Residential Zone - Desired Character: 
This zone will contain predominantly residential development. There may also be some small-scale 
non-residential activities such as offices, shops, consulting rooms and educational establishments 
in certain locations. Non-residential activities will be complementary to surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
 
 
Low Density Policy Area 20 - Desired Character: 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There will 
be a denser allotment pattern close to centre zones where it is desirable for more residents to live 
and take advantage of the variety of facilities focused on centre zones. Battleaxe subdivision will 
not occur in the policy area to preserve a pattern of rectangular allotments developed with 
buildings that have a direct street frontage. 
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. 
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Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. Low 
and open-style front fencing will contribute to a sense of space between buildings. 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1. 
 
 
QUANTITATIVE STANDARDS 

There are no quantitative provisions relevant to the proposal. 
 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Form of Development 
The proposed sign will provide identification details for the St John Bosco School.  The site has 
been used for education and worship activities for more than 50 years. 
 
In accordance with PDC 4 of the General Section (Advertisements), the purpose of the sign and 
the advertisement to be displayed will be limited to information relating to the legitimate and lawful 
use of the land. As the proposed sign is of small-scale and would be ancillary to the existing 
school, the proposal does not entrench an inappropriate development within the Residential Zone 
or preclude the Objectives of the Zone from being attained. 
 
Accordingly, the proposal is considered to be an orderly and appropriate form of development 
within the Residential Zone. 
 
Design and Appearance 
The proposed sign is freestanding and of steel construction. No internal or external illumination of 
the sign is proposed. The design of the sign is of high quality and will be professionally prepared by 
a sign manufacturer. The size and appearance of the structure would sufficiently complement the 
form and appearance of the adjacent school building, as required by Objective 3 and PDC 1 of the 
General Section (Advertisements). 
 
At a height of only 2.6 metres above ground level and with an advertisement area of 3.12m², the 
proposed sign is considered to be of modest size and is proportionate to the width of the road 
frontage to which it is located. The siting of the sign approximately one metre from the road 
frontage and within an existing garden area near the main school entrance would further minimise 
the visual dominance of the sign when viewed from the public realm. 
 
Having regard to the design, siting and modest size of the signage, the proposal would sufficiently 
maintain the prevailing streetscape character and the residential amenity of the locality. 
 
Amenity / Interface 
The proposed freestanding sign is located near the entrance to the school and would be at least 20 
metres from the front boundary of the nearest residential property on the southern side of Lipsett 
Terrace. 
 
The separation to adjacent properties and the modest size and static display of the sign would 
ensure there are no significant amenity impacts. 
 
The proposal would therefore satisfy Objective 1 and 2 and PDC 1 and 2 of the General Section 
(Interface between Land Uses). 
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Traffic Safety 
As the proposed signage is of a modest size, is sited away from the adjacent road frontage and 
would not comprise any internal or external illumination, the proposal would not distract motorists 
or endanger public safety, in accordance with PDC 2 and 14 of the General Section 
(Advertisements). 
 
A condition of consent has been included to reinforce that the sign is not to be internally or 
externally illuminated. 
 
 
SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
Although non-complying in nature, the proposed sign is ancillary to the existing lawful use of the 
land, is of an appropriate size and scale, and is of high quality construction and is appropriately 
sited so as not to cause distraction to motorists or endanger public safety. 
 
On this basis, the proposal would not entrench an inappropriate development within the Residential 
Zone or preclude the Objectives of the zone from being attained. 
 
On balance, the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 21 May 2020 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/704/2020 by Haynes 
Signs Pty Ltd for installation of freestanding double sided pylon sign (Non-Complying) at 7-21 
Lipsett Terrace, Brooklyn Park (CT 5838/594) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plan(s) and information detailed in this Application except where varied by any condition(s) 
listed below: 

 
2. The advertising sign shall not be internally or externally illuminated at any time without the 

prior approval of Council. 
 

Reason: To reduce unnecessary distraction to motorists and assist in preserving the 
amenity of the locality. 

 
3. The advertisement and the support structure shall be prepared and erected in a professional 

manner and maintained in good repair at all times. 
 

Reason: To maintain visual amenity and public safety in the locality. 
 
 
Attachments 
1. Relevant Development Plan Provisions   
2. Application Plans and Documents    
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6.3 432 & 434 Sir Donald Bradman Drive, BROOKLYN PARK 
Application No  211/738/2017/A 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF 
DEVELOPMENT 

Variation to 211/738/2017 for construction of a childcare 
centre with associated car parking and landscaping - 
Increase capacity to 65 children 

APPLICANT Eastern Building Group 
LODGEMENT DATE 24 August 2020 
ZONE Residential  
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets  
 Waste Management 

DEVELOPMENT PLAN 
VERSION 

21 May 2020 

DELEGATION • Is a merit application and is variation to, or is similar 
in nature to, a development application which was 
refused by the CAP or the former DAP within the past 
5 years. 

RECONMENDATION Support with conditions 
REPORT AUTHOR Jordan Leverington 

 
 
BACKGROUND 

The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 
• Is a merit application and is variation to, or is similar in nature to, a development application 

which was refused by the CAP or the former DAP within the past 5 years. 
 
The previous application was presented to the Council Assessment Panel (CAP) with a 
recommendation of support in January 2018. Upon considering the application, representors and 
applicants response, CAP made the following resolution: 
 

The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to REFUSE Development Plan Consent for Application No. 211/738/2017 
by Eastern Building Group Pty Ltd to undertake construction of a childcare centre with 
associated car parking and landscaping at 432 & 434 Sir Donald Bradman Drive (CT5694/228) 
for the following reasons: 

 
• The proposed development is contrary to:  
• General Section - Transport & Access - Objective 1(b)  
• General Section - Transport & Access - Objective 2(a)  
• General Section - Transport & Access - Principle of Development Control 8  
• General Section - Transport & Access - Principle of Development Control 6  
• General Section - Transport & Access - Principle of Development Control 7  
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• General Section - Waste - Objective 1  
• General Section - Waste - Principle of Development Control 1  
• General Section - Waste - Principle of Development Control 2  
• General Section - Interface between land uses - Principle of Development Control 5  

 
The Applicant lodged an appeal of this decision based on the following grounds: 

• The proposed development is an envisaged use in the Zone and Policy Area 
• The development provides adequate car parking in accord with the relevant Development Plan 

provisions 
• The development will not give rise to unreasonable or unsafe traffic conditions in adjoining 

roads 
• The development will be undertaken in a way that will minimise its impact on neighbouring land 

uses 
• Waste management has been adequately provided for and is consistent with waste 

management provided for in similar sized child care centres. 
 
Some changes were made to the proposal during the appeal process. These changes were 
ultimately supported by representors and subsequently the CAP at its March 2018 meeting. This 
allowed the Environment Resources and Development Court (ERDC) to issue orders granting 
Development Plan Consent.  
 
One of the changes made to the proposal was to resolve a quantitative deficiency in parking. The 
Development Plan calls for one carpark to be available for every four children. Whilst advice from 
Council's traffic engineer confirmed that a discount to the parking demand could be applied due to 
the sites proximity to a high frequency public transport route and bike racks being installed. This 
was not adopted by the CAP in their original decision. In response, the applicant reduced the 
number of children attending the site by eight (8), to have a maximum of 57 onsite at any one time. 
 
This variation application seeks to increase the capacity back to the originally proposed 65 
children.  
 
 
PREVIOUS OR RELATED APPLICATION(S) 

DA Number Description of 
Development Decision  Decision Date 

211/738/2017 Construct a childcare 
centre with associated car 
parking and landscaping 
 

Development approval 
 
(Planning consent by ERDC) 

21/06/2018 

 
 
SITE AND LOCALITY 

The site is comprised of two allotments, and contains a single storey child care facility and ancillary 
car parking and play areas.  
 
The land is relatively level with only a gentle gradient from the north downwards to the Sir Donald 
Bradman Drive frontage. There is no vegetation or any other noteworthy features on the land. 
 
There are no easements or other features of the land that would restrict its development. 
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The locality on the northern side of Sir Donald Bradman Drive comprises a mix of one and two 
storey residential development at relatively low densities, although there are examples of some 
infill development having occurred. 
 
Significant features of the locality include the entry to Adelaide Airport to the east of the subject 
land, on the southern side of Sir Donald Bradman Drive. The IKEA facility and other commercial 
development are located on the opposite of the subject land on that road.  
 
Overall, the locality onto which the subject land is oriented is very active in nature with estimated 
24 hour two way traffic flows of 28,300 vehicles. In addition there is the traffic in and out of the 
Adelaide Airport and the surrounding retail and commercial land uses. 
 
To the north of the subject land the locality comprises residential development on straight streets 
on a grid pattern. Rushworth Avenue is an open streetscape with the high levels of activity along 
Sir Donald Bradman Drive being evident and which would produce relatively high ambient noise 
levels. 
 
There is a bus stop located adjacent the frontage of the subject land which would provide ready 
access to public transport on Sir Donald Bradman Drive. 
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PROPOSAL 

This proposal seeks to vary a condition of consent and increase the capacity of children at the 
centre by eight, resulting in a maximum of 65 children at any one time. This total figure is made up 
of 16 children under 2 years old, 24 between 2-3 years old and 25 between 3-5 years old. 
 
This will result in a minor impact to the staffing numbers to ensure they will continue to comply with 
the State Government standards as outlined in the Applicants cover letter. These standards 
attribute different staff to children ratios based on their age. The additional eight children will be 
evenly distributed between the 2-3 year old and 3-5 year old brackets resulting in one additional 
staff member being required. 
 
A copy of the plans and documents are contained in Attachment 2.  
 
A copy of the previous CAP reports is contained in Attachment 3 and 4. It is noted that the second 
CAP report was presented to the CAP 'in confidence' as the matter was before the ERDC at the 
time. The confidentiality order has since been lifted as the ERDC matter has been resolved. 
 
 
PUBLIC NOTIFICATION 

The proposal is considered to be of a minor nature and therefore Category 1 for public notification 
purposes. It has been determined to be minor in nature and will not unreasonably impact on the 
owners or occupiers of land in the locality of the site for the following reasons:  
 
Considered minor in nature because: 
 

• An increase in 8 children equates to a 14% increase in total child numbers; 
• This proposal will not change the approved land use; and 
• No additional buildings or structures will be required and as such this change is unlikely to 

be perceptible outside of the site. 
 
It is not considered to create any unreasonable impacts because: 
 

• The application was originally presented to accommodate 65 children and was supported 
by Councils traffic engineer and planning staff; 

• When preparing for an ERDC hearing, the Administration contacted a number of planning 
consultants and traffic engineers to find expert witnesses that could support the Panel's 
refusal. However a number of experienced traffic consultants approached could not support 
the Panel's refusal and were of the same opinion is Council's traffic engineer and the 
applicant's traffic engineer. 

• The car park is currently observed to be underutilised as demonstrated by Council aerial 
image dated Thursday, 16 July 2020 showing 3 cars using the carpark and an image dated 
Tuesday, 10 March 2020 showing no vehicles in the carpark; 

• No traffic congestion or parking provision complaints have been received by Council 
relating to the child care centre since it opened in late 2019. 

 
 
REFERRALS 

Internal 
 
• City Assets 
 
City Assets supported the original application with 65 children. It has also been noted that Council 
has not received any complaints/ feedback from the local community regarding parking or traffic 
issues that have arisen since the opening of the centre in late-2019.  
 
A full copy of the relevant report is contained in Attachment 5. 
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ASSESSMENT 

The subject land is located within the Residential Zone and more particularly the Low Density 
Policy Area 20 as described in the West Torrens Council Development Plan consolidated on  
21 May 2020. The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
Zone: Residential 
Desired Character Statement: This zone will contain predominantly residential development. 
There may also be some small-scale non-residential activities such as offices, shops, consulting 
rooms and educational establishments in certain locations.  Non-residential activities will be 
complementary to surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options 
in different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in 
policy areas where the desired density is higher, in contrast to the predominance of detached 
dwellings in policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 

 
Policy Area: Low Density Policy Area 20 
Desired Character Statement: Allotments in the policy area will be at low density, accommodating 
predominantly detached dwellings and some other dwellings types such as semi-detached and 
group dwellings. There will be a denser allotment pattern close to centre zones where it is 
desirable for more residents to live and take advantage of the variety of facilities focused on 
centre zones. Battleaxe subdivision will not occur in the policy area to preserve a pattern of 
rectangular allotments developed with buildings that have a direct street frontage.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, to 
enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer.  
Low and open-style front fencing will contribute to a sense of space between buildings. 
 

 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1.  
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
CARPARKING SPACES  
General Section, Transportation 
and Access  
PDC: 34 
 

 
1 per 4 children car-parking 

spaces required 
 

Demand = 16 

 
14 provided 

 
Does Not Satisfy 

 
 
QUALITATIVE ASSESSMENT 

Car parking Provisions 
As per the Street Vehicle Parking Requirements of the Development Plan, a childcare facility would 
require 16 car parking spaces on the basis of 1 space per 4 children. The existing car park 
provides 14 spaces (including 1 disabled space) plus a 3 place bicycle rack. The Applicant's and 
Council's Traffic Consultant agree that with the adjacent bus stop, bicycle parking, and on-street 
spaces available on Rushworth Avenue whilst additionally taking into account the 
operational/functional requirements of other childcare centres, 14 spaces is adequate to meet the 
needs of the facility. It is noted that childcare centres produce traffic demands with less intense 
peaks than schools. Starting and pick-up times are not dictated by the facility, but by the differing 
starting times for the day of parents and guardians. 
 
The increase in eight children will result in an increase of one more staff member. This is based on 
the State Governments ratio of children to staff. The additional 8 children will be split between the 
2-3 year olds and 3-5 year olds. The 2-3 years old are required to have one staff member for every 
5 children, whereas the 3-5 year olds require 1 staff member for every 10 children. Due to the 
difference in staff numbers required for each age group, a condition has been added to this 
approval to retain maximum number children in each age bracket.  
 
It is accepted that the number of required onsite parking spaces outlined by Table WeTo/2 has not 
been achieved, however this is not considered fatal to the application. The 1 per 4 children 
requirement is a generic figure, whereas the advice provided by the qualified traffic engineers have 
a more in depth consideration of the site, its surroundings and how the business operates. There is 
also on street parking for four vehicles directly adjacent the site on Rushworth Avenue, which more 
than off sets the two deficient on site car parks. This is not expected to cause an issue to the 
adjoining residents as it is only for short periods of time whilst parents drop off or collect their 
children. 
 
Public Transport Access 
The facility has good access to public transport with a bus stop on Sir Donald Bradman Drive 
immediately adjacent the site. Sir Donald Bradman Drive is a Go Zone from the city to the airport, 
meaning that a bus is available every 15 minutes.  
 
The proximity to the airport also means that public transport options such as taxis are also 
frequently found in the area.  
 
Given the wide variety and ease of access to public transport, it is expected that this will be a 
viable option taken up by families using the child care facility. This in turn will result in less cars 
attending the site and using the car park.  
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Photo 1: View of the bus stop in front of the subject site Source: Google street view 
 
 
Waste Management 
An internal referral was sent to Council's Waste Management team to consider the increase in 
children numbers and as a result additional waste. They were not concerned as the waste from this 
site as it is collected by a private contractor, as such they will be no further impact to Council. 
 
The initial concerns by the appellants were around the location of the bins and their collection 
frequency. This was resolved during the previous application. Nothing about either of these 
aspects will be changed as part of this application. 
 
 
SUMMARY 

The proposal seeks to increase the maximum capacity of children attending the centre by 8, to 
have a total of 65. This will result in an initial shortfall of 2 onsite parking spaces, however the 
proximity of the high frequency public transport, bicycle parks and high turnover rate mean that the 
parking provided for is considered suitable in its current form.  

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
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RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/738/2017/A by 
Eastern Building Group Pty Ltd to undertake a variation to 211/738/2017 for construction of a 
childcare centre with associated car parking and landscaping at 432 & 434 Sir Donald Bradman 
Drive (CT5694/228) subject to the following conditions of consent:  
 
Council Conditions 

 
1. The development shall be undertaken, completed and maintained in accordance with the 

plans and information detailed in correspondence from Access Planning dated 24 August 
2020, except where varied by any conditions listed below: 
 
a) Site Plan by John Perriam Architects, Drawing no. 08/17 -P1G, Dated Mar 2017. 
b) Floor Plan by John Perriam Architects, Drawing no. 08/17 -P2B, Dated Mar 2017. 

Reason: To ensure the proposal is developed in accordance with the plans and documents 
lodged with Council. 

 
2. Except where varied by this approval, all other conditions, approved plans and details relating 

to Development Application number 211/738/2017 continue to apply to this amended 
application. 

Reason: To ensure all valid conditions are complied with. 
 

3. The total number of children in the facility at any time shall not exceed: 
 
16 = 0-2 year olds 
24 = 2-3 year olds 
25 = 3-5 year olds 

Reason: To ensure that this development does not create unreasonable impacts to traffic 
movements and on street parking in the locality. 

 
 
 
Attachments 
1. Relevant Development Plan provisions   
2. Plans and supporting documents   
3. January 2018 CAP report   
4. March 2018 CAP report   
5. Internal referrals     
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6.4 Lot 22 James Congdon Drive, KESWICK TERMINAL 
Application No  211/257/2020 
 
DEVELOPMENT APPLICATION DETAILS 

DESCRIPTION OF DEVELOPMENT  Construction of third party signage (LED screen) 
APPLICANT Australian Rail Track Corporation (ARTC)  
LODGEMENT DATE 6 April 2020 
ZONE Urban Corridor Zone 
POLICY AREA Boulevard Policy Area 34 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Nil 
External  
• Department of Planning, Transport and 

Infrastructure (DPTI) 
DEVELOPMENT PLAN VERSION Consolidated 12 July 2018 
DELEGATION • The relevant application proposes a merit form of 

development and, in the opinion of the delegate, 
should be refused, except where the application is 
to be refused for a failure to provide information 
pursuant to section 39 of the Act or where a referral 
agency direct that the application is refused 
pursuant to section 37 of the Act. 

RECOMMENDATION Refuse 
REPORT AUTHOR Jordan Leverington 

 
 
BACKGROUND 

This application was originally lodged with a freestanding advertising hoarding 14.2 metres in 
height, and an LED screen 12.66m wide and 3.35m tall, resulting in an advertisement area of 
42.41m². The Administration raised a number of concerns with the proposal (which are explored in 
detail later in the report) and advised that even if the signage was directly related to the land use 
on the subject site (i.e. not third party) that the Development Plan only supports it up to 16.4m² in 
area.  
 
Whilst the Applicant has a difference of opinion with the Administration's assessment, they revised 
the size of the LED screen advertisement area down to 27m². Its height, location and use as third 
party signage remains the same. 
 
The applicant has recently received a planning consent for a similar sized sign at the other end of 
the land (northern end), adjacent Sir Donald Bradman Drive. The image below shows the 
separation between the green dot (approved sign) and the blue dot (proposed sign). 
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These are considered to be quite different localities with differing context, and support of the first 
sign does not create precedence for supporting the proposed sign.   
 
 
SUBJECT LAND AND LOCALITY 

The subject land is formally described as Allotment 22 Deposited Plan 90434 in the areas named 
Mile End and Keswick Terminal Hundred of Adelaide, Volume 6148 Folio 334, more commonly 
known as Lot 22 James Congdon Drive, Keswick Terminal. The subject allotment is irregular in 
shape with the following attributes: 
 

• a 134.16metre (m) frontage to Anzac Highway; 
• a 39.59m frontage to Sir Donald Bradman;  
• a 134.09 frontage to James Congdon Drive; and 
• a site area of 5.15 Hectare (ha).  

 
There are five easements and one right of way which affect this allotment, however the specific 
location of the proposed sign is not affected by any of them.  It is noted that there are no 
encumbrances or Land Management Agreements on the Certificate of Title.  
 
The allotment currently contains a service road and buildings associated with the railway. A 
significant portion appears to be used as outdoor storage of equipment, sleepers etc. The 
allotment is relatively flat. There are no Regulated Trees or other vegetation on the subject site or 
on adjoining land that would be affected by this development.  
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The subject site is considered to be the immediate vicinity of the proposed sign, rather than the 
entire allotment (refer to aerial map further below). The site is located on land which allows the 
railway to pass beneath the road network. It is located approximately 10m below the Richmond 
Road surface. The site is also located in a different zone (Urban Corridor Zone) compared to that 
of the remainder of the allotment (Industry Zone).  
 
The locality consists of a variety of land uses, primarily commercial in nature, the railway and the 
Adelaide Parklands. The subject site is located in the north western corner of the Anzac Highway, 
and Richmond Road intersection. This intersection also forms the boundary between West Torrens 
City Council, Adelaide City Council and Unley City Council.  
 
Within 100m of the location of the proposed sign, there are 5 different zones and 7 policy areas.  
 
The locality is considered to have a medium level of amenity bolstered by the Adelaide Parklands 
and well vegetated verges. A significant impact to the amenity is the intersection of two arterial 
roads and to a lesser extent the railway corridor that extends below the road alignment. 
 
There are three other large advertising hoardings in the locality (refer to photographs below), one 
in each of the council areas outlined above. They are all also in different zone/ policy areas. Of 
these three hoardings, two of them are on land owned by Australian Rail Track Corporation 
(ARTC). 
 

 
1-3 Anzac Highway (West Torrens City Council) 
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Lot 8 Port Road (Adelaide City Council) 

 
 

 
5 Cooke Tce, Wayville (Unley City Council) 
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The subject land and locality are shown on the aerial imagery below. 
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RELEVANT APPLICATIONS 

DA Number Description of 
Development Decision  Decision Date 

211/61/2020 Construction of signage and 
associated hoarding 
 

Planning Consent 
Granted 

19 May 2020 

 
The above mentioned application was approved at the other end of the allotment where it crosses 
Sir Donald Bradman Drive. This location is approximately 1.3km north of the subject site of this 
application. 
 
 
PROPOSAL 

The proposal seeks to erect a third party advertising hoarding comprising a single sided LED 
screen at the southern end of Lot 22 James Congdon Drive, adjacent the Richmond Road and 
Anzac Highway intersection. It will be orientated in a north easterly direction, facing south bound 
traffic on Anzac Highway and west bound traffic on Richmond Road. 
 
The sign will have an advertisement area of 3m by 9m (27m2), and the hoarding will have an area 
of 9.1m by 3.7m (33.6m2). The sign will be erected on a 10.7m high pole in Colorbond 'Monument' 
(Charcoal grey colour). 
 
The relevant plans and documents are contained in Attachment 2. As some dimensions were not 
displayed on the submitted plans, a copy of the elevations has been created which show these 
dimensions.  
 
 
EXTERNAL REFERRALS 

Department  Comments  
DPTI  • The sign location does not appear to conflict with any signal 

lanterns or regulatory signs. 
• The department is supportive of the proposed development 

provided it is undertaken in accordance with the plans stamped 
by the department. 

• Should relevant authority choose to approve the development 
DPTI has a suite of conditions to include that relate to control of 
illuminance, changing of messaging and general operational 
requirements. 

 
 
A copy of the relevant referral response is contained in Attachment 3. 
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RELEVANT DEVELOPMENT PLAN PROVISIONS 
The subject land is located within the Urban Corridor Zone and, more specifically, Boulevard Policy 
Area 34 as described in the West Torrens Council Development Plan.  
 
The relevant Desired Character statements are as follows: 
 
Urban Corridor Zone - Desired Character: 
 
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and high 
density (70-200 dwellings per hectare) residential development, together with community and 
employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley Beach 
Road corridors. The combination of land uses will vary within these corridors. Some locations will 
contain a genuine land use mix with ground floor shops, restaurants and offices, and upper level 
residential, while other areas will give primacy to residential development. Other parts of the zone 
will have a strong employment focus.  
 
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac 
Highway, as major transport corridors will be protected by providing access to allotments from 
secondary road frontages and rear access ways as much as possible. Parking areas will be 
consolidated, shared (where possible) and screened from the street or public spaces. Allotments 
with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley Beach Road will 
be redeveloped with built form closer to the road and reconfigured car parking areas.  
 
As one of the key zones in the City of West Torrens where there will be transformation in built form, 
new buildings will be recognised for their design excellence. These buildings will establish an 
interesting pedestrian environment and human-scale at ground level through careful building 
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the 
greatest height, mass and intensity of development will be focussed at the main road frontage. 
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that 
dwellings other than detached dwellings will be the predominant form of residential development. 
 
Overlooking, overshadowing and noise impacts will be moderated through careful design. Impacts 
on adjoining zones where development is lower in scale and intensity will be minimised through 
transition of building heights and setbacks, judicious design and location of windows and 
balconies, and the use of landscaping. The transition of building heights and setbacks, and 
judicious design is especially important adjacent Character Policy Areas, including those Character 
Policy Areas at Glandore and Ashford. The use of blank walls in these transitional areas, especially 
at the rear and side of allotments, will be avoided. Plant and service equipment will be enclosed 
and screened from view from the street and neighbouring allotments.  
 
Where buildings are set back from main roads, landscaping will contribute to a pleasant pedestrian 
environment and provide an attractive transition between the public and private realm. Large scale 
development in the zone will facilitate the establishment of areas of communal and public open 
space, and create links with existing movement patterns and destinations in the zone. Front 
fencing in the zone will be kept low and/or visually permeable.  
 
Some parts of the zone, including allotments in Thebarton and Keswick, are potentially 
contaminated because of previous and current industrial activities. In these circumstances, 
development is expected to occur on a precautionary basis if site contamination investigations 
identify potential site contamination, particularly where it involves sensitive uses such residential 
development.  
 
The Thebarton brewery has potential to cause nuisance to future users and residents within this 
zone through noise and odour. To mitigate potential adverse impacts, residential development 
north of Smith Street that is likely to be sensitive to brewery operations should generally be 
avoided unless interface mitigation measures have been implemented (or will be implemented 
within an acceptable period) such that the anticipated impacts are within acceptable limits.  
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Noise and air amenity with the zone is not expected to be equivalent to that expected from living in 
a purely residential zone. 
 
 
 
Boulevard Policy Area 34 - Desired Character: 
The policy area will contain a mix of land uses that complement the function of Port Road as a 
strategic transport route linking central Adelaide with the north western suburbs, and Anzac 
Highway linking central Adelaide with Glenelg.  
 
The redevelopment of existing commercial and industrial allotments into medium-to-high scale, 
mixed-use development will occur. Where development has a mix of land uses, non-residential 
activities such as shops, offices and consulting rooms will be located on lower levels with 
residential land uses above. In order to achieve the desired transformation of the policy area, 
dwellings other than detached dwellings will be the predominant form of residential development.  
 
A mix of complementary land uses will assist in extending the usage of the policy area beyond 
normal working hours to enhance its vibrancy and safety.  
 
Development will take place at medium and high densities, at a scale that is proportionate to the 
width of Port Road and Anzac Highway respectively. To achieve this, development will take place 
on large, often amalgamated allotments. Vehicle access points will be located off side streets and 
new rear laneways where possible, so that vehicle flows, safety and efficient pedestrian movement 
along Port Road and Anzac Highway are maintained.  
 
Pedestrian areas will be enhanced to maximise safety and strong links will be made between 
development and tram stops along Port Road, and Bonython Park.  
 
While the use and address of buildings will be designed to be easily interpreted when driving in a 
vehicle, the footpath will be sheltered with awnings, verandas and similar structures.  
 
Buildings of up to eight storeys will have a strong presence to Port Road and Anzac Highway. At 
lower levels, buildings will have a human scale through the use of design elements such as 
balconies, verandas and canopies. Development on corner allotments will enhance the gateway 
function of such corners by providing strong, built-form edges combined with careful detailing at a 
pedestrian scale to both street frontages.  
 
Podium elements, where higher floors of the building are set back further than lower level floors, 
may be used to improve air quality (through greater air circulation), as well as enhancing solar 
access, privacy and outlook for both the residents of the building and neighbours.  
 
Buildings along Port Road will have zero setback from the front boundary in order to establish a 
strong and imposing presence to the road, while short front setbacks along Anzac Highway will 
allow for some landscaping to contribute to a more open landscaped character. 
 
On-site vehicle parking will not be visible from Port Road and Anzac Highway, by locating parking 
areas behind building façades and shielding under croft parking areas with landscaping and 
articulated screens. 
 
 
 
Additional provisions of the Development Plan which relate to the proposed development are 
contained in Attachment 1. 
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QUANTITATIVE STANDARDS 

The proposal is assessed for consistency with the quantitative requirements of the Development 
Plan as outlined in the table below: 
 

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT 

 
ADVERTISEMENTS 
PDC 17 
Advertisement area 

 
2m2 + 0.1m for every 1m of 
site frontage with a public 

road 
= 15.4m2 

 
27m2 

 
Does Not Satisfy 

 
ADVERTISEMENTS 
PDC 17 
Maximum height 

 
6m 

 
13.5m 

(6.6m above Richmond Rd 
surface) 

 
Does Not Satisfy 

 
 
ADVERTISEMENTS 
PDC 15 
Safety 
 

 
Not located within 80m of 

traffic signals, level crossing 
or other important traffic 

control devices 

 
23m 

 
Does Not Satisfy 

 
 

 
 
ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Land Use  
Envisaged development 

The location of the proposed sign is within the Urban Corridor Zone. This zone lists a number of 
development types which are envisaged (PDC 1), they are as follows: 
 

• affordable housing  
• aged persons accommodation  
• community centre  
• consulting room  
• dwelling  
• educational establishment  
• entertainment venue  
• licensed premises  
• office  
• pre-school  
• primary school  
• residential flat building  
• retirement village  
• shop or group of shops  
• supported accommodation  
• tourist accommodation.  
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Whilst there is no doubt that many of these developments would require signage, it would be 
ancillary, associated and subordinate to the primary use of the land. There are also a number of 
provisions which seek to control the size and impact that these signs will have and two provisions 
(PDC 23 & 24 of the Advertisements module) specific to Mixed Use, Urban Core and Urban 
Corridor Zones which expect them to be erected onto a building. The proposed development will 
be subordinate to the railway use of the land, however it will not be ancillary or associated with it. It 
will be a land use in its own right operating completely independently displaying third party 
advertisements. This is not an envisaged type of development in the zone.  
 
The Applicant's planning consultant has raised the point that this development is not non-
complying and therefore not discouraged in the Zone. This is refuted as this is an arbitrary 
connection and not reflected elsewhere in the Development Plan. A good example of this is despite 
Battle-axe allotments specifically discouraged in the desired character of the Residential Zone Low 
Density policy areas, it is not a non-complying form of development. In order to understand 
whether or not a development is discouraged, a more holistic look at all the relevant provisions is 
necessary.  
 
3rd Party Signage 
 
The proposed LED advertisement is to be used for the display of third party advertising. The 
Development Plan is clear with PDC's 3, 4 & 11 of the Advertisements module stating that signage 
should relate to the legitimate use of the associated land. For example, identifying the types of 
business and their product. The proposed sign will not do this as it will be used to advertise other 
companies not located on the site. It is considered that the inclusion of these PDC's in the 
Development Plan is seeking to reduce the proliferation of signage.  
 
There is general expectation that a business needs to be identifiable and it is not unreasonable for 
them to also demonstrate what they do, sell or provide as often a business name will not do this. 
With this understanding, there are specific development considerations for the Urban Corridor 
Zone that seek signs to not exceed 25% of the ground floor wall area on the façade that the sign is 
placed, and to be no higher than the Finished Floor Level (FFL) of the second storey of the building 
to which it relates. Although these PDC's are not relevant to this application, they do provide 
context in terms of the signage expected and supported for this zone. The proposal is for a 
standalone pylon sign which is not associated with the primary use of the land.  
 
Notwithstanding the above, several court cases have been determined where a general consensus 
was drawn that it is the physical attributes of the sign, rather than the messaging, which is of most 
concern. Of particular note is Commissioner Hutchings comments in Keast v City of Marion [1999] 
SAERDC 74 as follows: 
 

"In general, the message is not the issue. A message advertising a product or service 
available on the land on which a hoarding may be erected can be just as offensive in terms 
of its visual impact as one advertising a generic product or service. What is at issue is the 
size, height, shape etc of the hoarding." 

 
It is also noted that unless conditioned otherwise on an approval, Schedule 2 of the Development 
Regulations states that a sign for first party advertising can be reskinned to display third party 
advertising without the need for an approval.  
 
Further guidance was provided in Fadu Pty Ltd v Noarlunga CC [1997] EDLR 520; (1997) 4 
SAPED 118 where it was concluded that where a Development Plan contained a multiplicity of 
provisions which related to advertising and all, with one exception, were qualitative rather than 
quantitative; the quantitative should be given considerable weight to the extent that it may speak to 
the matter of the proposed development more directly. 
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Although not supported by the Development Plan, the exhibition of third party signage is not by 
itself considered to be fatal to the application. This should be considered in combination with other 
aspects of the proposal such as its height, size, impact to amenity and siting. These features are 
considered further below.  
 
Advertisement Area 
The Advertisements module of the Development Plan outlines some quantitative provisions around 
signage, particularly in terms of advertisement area and height. In order to be flexible enough to 
accommodate different sized sites, it sets a base area and then additional advertisement area 
based on the frontage width of the site. PDC 17 sets differences rates for different Zones and 
Policy areas, but for this application the "Other non-residential zones" section is relevant. 
 

 
 
 
The Applicant's planning consultant has offered a calculation of the frontage width of what they 
consider to be the 'site', however this is considered to be flawed as it includes land that does not 
have frontage to a public road.  
 
The image below compares the frontage being relied upon for the Applicant's calculation (blue) 
and that of the assessing officer (red). There appears to be an anomaly between the frontage 
figure described in the planning consultant's report to that ascertained when compared against the 
Deposited Plan D90434. For the purpose of the Administration's assessment, the relevant frontage 
to a public road is measured as being 134.16m in length.  



Council Assessment Panel Agenda 13 October 2020 

Item 6.4 Page 169 

 
Figure 1 - Comparison of frontages 
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The main difference between these calculations appears to be a difference in opinion as to what is 
understood to be a public road.  
 
A public road is defined under the Local Government Act 1999 as set out below: 
 

road means a public or private street, road or thoroughfare to which public access is 
available on a continuous or substantially continuous basis to vehicles or pedestrians or 
both and includes—  
(a) a bridge, viaduct or subway; or  
(b) an alley, laneway or walkway; 

 
 

public road means—  
(a)  any road or land that was, immediately before the commencement of this Act, a public 

street or road under the repealed Act; or  
(b)  any road—  

(i)  that is vested in a council under this or another Act; or  
(ii)  that is placed under a council's care, control and management as a public road 

after the commencement of this Act, but not including an alley, laneway, 
walkway or other similar thoroughfare vested in a council; or  

 
(c)  any road or land owned by a council, or transferred or surrendered to a council, and 

which, subject to this Act, is declared by the council to be a public road; or  
(d)  any land shown as a street or road on a plan of division deposited in the Lands Titles 

Registration Office or the General Registry Office and which is declared by the 
council to be a public road; or  

(e)  any land transferred or surrendered to the Crown for use as a public road that was, 
immediately before the transfer, held by a person in fee simple or under a lease 
granted by the Crown,  

 
(and includes any such road that is within the boundaries of a public square); 

 
For the purpose of this assessment it has been decided that whilst the Adelaide Parklands 
Terminal Access is considered to meet the definition of a road, the same can't be said for the 
definition of a public road. 
 
The Adelaide Parklands Terminal Access was not a public road prior to 1999, and as such Part (a) 
of the public road definition does not apply. 
 
The CT confirms that the land which accommodates the Adelaide Parklands Terminal Access, is 
owned by the Australian Rail Track Corporation Ltd. As such Part (b), (i) & (ii), (c), (d) & (e) has not 
been met.  
 
The area highlighted in yellow in Figure 1 above, demonstrates the public road reserve as it relates 
to the subject site. PDC 17 of the Advertisements section specifically refers to a public road or 
public thoroughfare. The term thoroughfare has been captured in the definition of a public road and 
has not been separately defined in the Local Government Act 1999. 
 
As set out in the quantitative table above, the Administration is of the opinion that this site (as 
defined) can accommodate a signage area of up 15.4m². As the proposal is almost double this, it is 
therefore not considered appropriate. 
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Advertising height 
The proposal has a total height of 13.5m, which is 7.5m higher than the maximum supported by 
PDC 17 of the Advertisements section. However consideration must be given to the fact that the 
base of the hoarding is located well below the surface of Anzac Highway so is not readily visible. 
From the plans provided, it appears that the top of the structure will be located 6.6m above the 
road surface and therefore still does not satisfy PDC 17. 
 
Whilst first impression would be that 0.6m is relatively insignificant, when considering the width of 
the advertisement, this results in 5.4m² of advertisement area. As there is no extenuating 
circumstances as to why this advertisement does not comply with the 6m height, it is considered 
inappropriate.   
 
Amenity 
The impact this proposal will have on the amenity is an important consideration. Objective 1 & 3 of 
the Advertisements module of the Development Plan seeks signage that does not disfigure urban 
landscapes and should enhance the appearance of buildings and locality more broadly. 
 
As highlighted in the Locality section of this report, although being adjacent a major intersection, 
there is a considerable amount of mature vegetation which is seen to greatly contribute to the 
amenity of the locality. Whilst none of the vegetation is being removed or pruned to accommodate 
the hoarding, the intrusion of this structure is considered to be detrimental to the visual amenity. 
 
The primary purpose of advertising is to demand your attention however briefly, therefore by its 
very nature it is very unlikely to be able to enhance the visual amenity of the locality. This is 
because vivid colours and graphics are seen to be in stark contrast to the backdrop of mature trees 
and open spaces seen in the Adelaide Parklands, road reserve and within the rail corridor. This 
impact will drastically increase at night where it will be illuminated, further escalating it's visually 
prominence.  
 
There is also considered to be cumulative negative impacts of an additional advertisement being 
added to this locality. If approved, this will be the forth such sign at this intersection. 
 
The image below (Figure 2) is considered to be a best case outcome as it includes blue sky and 
minimal bright colours that tend to blend in with the environment, however this will not always 
going to be the case. 
 

 
Figure 2: Applicants artist impression 
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Figure 3 shows what a more vivid advertisement would look like in the same perspective. This 
advert is a real example and was seen displayed on the other LED sign on the SE corner of the 
Anzac Highway and Richmond Road intersection. 
 

 
Figure 3: Proposed sign with a vivid colour advertisement 

 
 
It is considered that these impacts to the amenity will ultimately disfigure the urban landscape and 
therefore be at odds with Objective 1 of the Advertisements section of the Development Plan.  
 
As this is a single sided sign, the back side of the hoarding could be viewed as unappealing with 
33.6m² of elevated area broken up only by its supporting structure. This will be primarily viewed 
from traffic travelling east along Richmond Road, but will also be visible from traffic travelling along 
Anzac Highway. An example is provided below showing the back end of the existing hoarding on 
the South-Eastern corner of Anzac Hwy and Greenhill Rd/Richmond Rd intersection. 
 

 
Figure 4: View of the rear of a single sided sign  
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The back face of the advertisement could not be considered to "Enhance the appearance of the 
locality", and therefore the proposal does not satisfy Objective 3 of the Advertisements module. A 
structure such as an advertisement hoarding is considered a building. The Desired Character of 
the Urban Corridor Zone states that new buildings will be recognised for their design excellence. 
This particular building purely serves a functional purpose and no attempt has been made to 
incorporate design excellence. Whilst it could be argued that it would be difficult to provide a sign 
with design excellence, this reinforces the point that advertising should be integrated into a building 
and be of a much smaller scale such that it can be considered subordinate and ancillary to the use 
to which it is associated.   
 
Safety 

The proposal has been considered by the Traffic Operations part of Department of Planning, 
Transport, Traffic and Infrastructure (DPTI). It was resolved that the hoarding did not to pose a 
safety concern.  
 
PDC 15 of the Advertisements module states that illuminated signage shouldn’t be located within 
80m of traffic signals, level crossings or other important traffic control devices. This provision is 
clearly not met. DPTI has not provided any reasoning as to why the proposed sign is appropriate, 
nonetheless their pre-lodgement agreement is supportive of the proposal with a number of 
suggested standard conditions recommended should the application be supported. These 
conditions hinge around operational requirements of the LED display, luminance, and message 
control.  
 
Notwithstanding this advice it must be noted that safety and amenity are two different 
considerations. Although the location and size of the sign may be considered safe, this does not 
translate to meaning that it is an appropriate development in an appropriate location.  
 
 
SUMMARY 

The proposal is considered to be at odds with the majority of relevant provisions that apply to this 
assessment. Although there are other examples of similar signs in the locality, this is not 
considered to warrant such a departure from the current Development Plan provisions nor is it 
considered to be appropriate to further proliferate this major intersection with third party 
advertisements. It is noted that two of the other signs are located in different council areas and as 
such were considered against different provisions.  

The content, advertisement area, height and location of the hoarding are all specifically 
discouraged by the Development Plan. As a result it is considered to be detrimental to the amenity 
and not in keeping with the intent of the desired character of the area. 
 
Although not considered to meet the criteria to be called seriously at variance with the 
Development Plan, it is significantly at variance with a number of critical provisions.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 12 July 2018 and does 
not warrant Development Plan Consent. 
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RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent for Application No. 211/257/2020 by ARTC 
to Construct third party signage (LED screen) at Lot 22 James Congdon Drive, Keswick Terminal 
(CT 6148/334) as the proposed development is contrary to the following provisions of the West 
Torrens Council Development Plan Consolidated 12 July 2020: 
 
• General Section Advertisements Objective 1 

Reason: The urban landscape will be disfigured by the proposed development. 
 

• General Section Advertisements Objective 3 & PDC 13 of the Design and Appearance 

Reason: The proposed development will not enhance the appearance of the locality. 
 

• General Section Advertisements Principle of Development Control 1 

Reason: The proposed development is not consistent with the predominant character of the 
urban landscape. 
 

• General Section Advertisements Principle of Development Control 4 

Reason: The content of the proposed development is not related to the legitimate use of the 
associated land. 
 

• General Section Advertisements Principle of Development Control 5(c) 

Reason: The proposed development will blocks vistas of high amenity value, specifically the 
Adelaide Parklands.  
 

• General Section Advertisements Principle of Development Control 10 

Reason: The proposed development has not been designed to conceal its hoarding from view. 
 

• General Section Advertisements Principle of Development Control 11 

Reason: The proposed development does not convey the owner/occupier and generic type of 
business of the associated land. 
 

• General Section Advertisements Principle of Development Control 15 

Reason: The proposed development is not located a minimum of 80m from traffic signals and 
given its size and third party nature is considered to be a hazard for motorists. 
 

• General Section Advertisements Principle of Development Control 17 

Reason: The proposed development exceeds the prescribed advertisement area and 
maximum height. 
 

• Urban Corridor Zone Objective 6 

Reason: The proposal does not provide an appealing street environment for pedestrians and 
does not optimise views onto spaces of interest, in particular the Adelaide Parklands 
 

• Urban Corridor Zone Objective 7 and PDC 4 

Reason: The proposal does not contribute to the desired character of the zone which seeks 
residential, community and employment land uses as well as new buildings recognised for 
their design excellence.  
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• Boulevard Policy Area 34 Objective 4 and PDC 4 

Reason: The proposal does not contribute to the desired character of the policy area as it does 
not compliment envisaged land uses, nor extend the usage of the policy area beyond normal 
working hours to enhance vibrancy and safety.  

 
 
Attachments 
1. Relevant Development Plan provisions   
2. Relevant plans and documents   
3. DPTI comments    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

 

8 SUMMARY OF COURT APPEALS 
8.1 CAP Summary of SCAP and ERD Court Matters - October 2020 
Brief 
This report presents information in relation to: 
 
1. any planning appeals before the Environment, Resources and Development (ERD) Court;  
2. any matters being determined by the State Commission Assessment Panel (SCAP);  
3. any matters determined by the Minister of Planning (Section 49); 
4. any matters determined by the Governor of South Australia (Section 46); and 
5. any deferred items previously considered by the Council Assessment Panel. 
 
RECOMMENDATION 
The Council Assessment Panel receive and note the information. 
 
 
Development Application appeals before the ERD Court 
Reason  
for referral DA number Address Description of 

development 
Status 

SCAP 211/M015/19 1 Glenburnie 
Terrace, 
PLYMPTON 

Six-storey residential flat 
building (32 dwellings) & 
associated car parking 
 

Appeal lodged. 

 
 
Matters pending determination by SCAP 
Reason  
for referral DA number Address Description of development 

Schedule 10 211/M030/18 192 ANZAC 
Highway, 
GLANDORE 
 

Eight-storey residential flat building (40 
dwellings) & removal of regulated tree 
 

 
 
Matters pending determination by the Minister of Planning 
Reason  
for referral DA number Address Description of development 

Section 49 211/V040/20 240-246 
Marion Road, 
NETLEY 
 

Minor building additions and alterations: 
enclosure of existing undercover wash bay 

 
 
Matters pending determination by the Governor of South Australia 
Nil 
 
Deferred CAP Items 
Nil 
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Conclusion 
This report is current as at 1 October 2020. 
 
Attachments 
Nil  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9 OTHER BUSINESS 
 
 

10 MEETING CLOSE 
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