Notice of Council & Committee Meetings
NOTICE IS HEREBY GIVEN in accordance with Sections 83, 84, 87 and 88 of the
Local Government Act 1999, that a meeting of the

Council
and
• City Finance and Governance Standing Committee
of the
CITY OF WEST TORRENS
will be held in the Council Chambers, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
TUESDAY, 18 FEBRUARY 2020
at 7.00pm

Terry Buss PSM
Chief Executive Officer
City of West Torrens Disclaimer
Please note that the contents of these Council and Committee Agendas have yet to be considered by
Council and officer recommendations may be altered or changed by the Council in the process of
making the formal Council decision.
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1

MEETING OPENED

1.1

Evacuation Procedures

2

PRESENT

3

APOLOGIES

18 February 2020

Apology
Council Members:
Cr Surender Pal

4

DISCLOSURE STATEMENTS

Elected Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they
have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of the Council held on 4 February 2020 be confirmed as a true and
correct record.

6

MAYORS REPORT

(Preliminary report for the agenda to be distributed Friday, 14 February 2020)
In the two weeks since the last Council Meeting of 4 February 2020 functions and meetings
involving the Mayor have included:
5 February
•

Along with members of the Administration, met with Mr Bob Lott, Director Weslo Group of
Companies regarding the Weslo Holdings lease payments.

6 February
•
•
•

Participated in my regular monthly interview on Coast FM with Dave Hearn.
Along with members of the Administration, attended the Joint Parliament House Forum on
Planning and Design Code held at Parliament House.
Attended the West Torrens Road Safety Group meeting.

7 February
•

Attended the funeral of Mrs Toula Koutsantonis, the mother of the Hon Tom Koutsantonis,
Member for West Torrens held at the St George Greek Orthodox Church in Rose Street,
Thebarton.
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8 February
•
•

Attended the Australian Mayoral Aviation Council (AMAC) Executive meeting held at the
ParkRoyal Hotel, Melbourne Airport.
Attended the Summer Festival Event - 'The Kings Fork' held at Kings Reserve and Thebarton
Community Centre in Torrensville.

12 February
• Along with CEO Terry Buss, met with members of the South Road Inner West Action Group
regarding the South Road upgrade.
• Along with members of the Administration, met with Ms Kate Anderson, West Beach Parks
Chief Executive regarding facility options.
• Along with members of the Administration, met with Mark McGarry, West Torrens Baseball
Club President regarding the progress of the Lockleys Oval Redevelopment.
• Attended the West Adelaide Football Club Annual General Meeting and Elections at the West
Adelaide Football Club.
13 February
•

Attended the Western Business Leaders Breakfast 'ISPS Handa Women's Australian Open'
breakfast at the Royal Adelaide Golf Club in Seaton.

14 February
• Attending the National Servicemen's Association Memorial Service held in Kesmond Reserve
in Keswick as a guest of Mr Barry Presgrave OAM JP, President of the Association.
16 February
•
•

Attending the blessing and official opening of Villa Saint Hilarion's refurbishment at
21 Farncomb Road, Fulham.
Attending the AFLW Adelaide vs St Kilda match at Richmond Oval.

18 February
•

Attending the Council and City Services and Climate Adaptation Standing Committee
meeting.

RECOMMENDATION
That the Mayor’s Report be noted.

7

ELECTED MEMBERS REPORTS

8

PETITIONS
Nil

9

DEPUTATIONS

9.1

Rain Garden installation at 29 Rutland St Lockleys

Mr Gregory Wright, wishes to address Council in relation to the proposed Rain Garden installation
at 29 Rutland St Lockleys.
9.2

Cat By-laws

Mr Michael Grant, wishes to address Council in relation to Cat By-laws.
Item 9.2
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ADJOURN TO STANDING COMMITTEE

RECOMMENDATION
That the meeting be adjourned, move into Standing Committee and reconvene at the conclusion of
the City Finance and Governance Standing Committee.

11

ADOPTION OF STANDING COMMITTEE RECOMMENDATIONS

11.1

City Finance and Governance Committee Meeting

RECOMMENDATION
That the recommendations of the City Finance and Governance Committee held on 18 February
2020 be adopted.

12

ADOPTION OF GENERAL COMMITTEE RECOMMENDATIONS

12.1

Audit General Committee Meeting

RECOMMENDATION
That the Minutes of the Audit General Committee held on 11 February 2020 be noted and the
recommendations adopted.

13

QUESTIONS WITH NOTICE
Nil

14

QUESTIONS WITHOUT NOTICE

15

MOTIONS WITH NOTICE
Nil

16

MOTIONS WITHOUT NOTICE
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17

REPORTS OF THE CHIEF EXECUTIVE OFFICER

17.1

Planning Reform: Planning and Design Code Recommendations and Update

Brief
This report presents recommended feedback to the Department of Planning, Transport and
Infrastructure on its draft Planning and Design Code as it applies to the City of West Torrens.
RECOMMENDATION
It is recommended to Council that:
1.

The recommendations contained in this report be approved and submitted to the Department
of Planning, Transport and Infrastructure as Council's third and final formal response to the
current consultation on the draft Planning and Design Code; and

2.

The Administration continues to analyse and make recommendations to DPTI/SPC that reflect
a transition to the new Planning and Design Code that are as consistent as possible to current
planning legislation and the Development Plan (unless otherwise stated in Council's
submission).

3.

The Chief Executive Officer be authorised to make any amendments of a minor nature, finalise
and submit the feedback contained in this report to DPTI/SPC.

Introduction
Further to reports presented to the 21 January 2020 and 4 February 2020 meetings of Council, this
is the third and final instalment of feedback on the Planning and Design Code (Code) to be
submitted in response to the Department of Planning, Transport and Infrastructure's (DPTI) and
the State Planning Commission's (SPC) current public consultation.
As such, this report provides recommendations and highlights areas for further discussion and
clarity to the SPC and DPTI with regard to Council's position on matters as they relate to the draft
Code. Staging Council's responses over the past two months is intended to identify core issues for
West Torrens that would benefit from earlier Council responses and subsequent actions from both
SPC and DPTI.
To date, previous reports have addressed:
•

Parts of the Code framework:
o Identifying relevant technical and numeric variations (TNVs),
o Review of concept plans contained within Council's Development Plan and to date
not identified by DPTI or SPC for transition

•

Code content:
o Review of the heritage and character area statements currently on public
consultation
o Review and recommendations of the Neighbourhood Zones
o Request for reinstatement of Australian Standards

•

Spatial application:
o Identifying the spatial application of relevant technical and numeric variations
(TNVs) and in some cases more appropriate zoning

•

Assessment procedures:
o Public notification triggers
o Restricted development in Neighbourhood Zones

Item 17.1
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This report analyses aspects of the Code, highlighting gaps and potential resolutions. Like the
previous reports, a considerable focus has been placed on residential issues, although it also
seeks to identify general policy that overlaps the non-residential areas of development such as
stormwater, parking and lack of policy. There is also consideration of the potential consequences
of collapsing the Centre Zones hierarchy and eliminating the Bulky Goods Zone. In respect to the
last two points, no additional market research or commercial analysis has been undertaken due to
the restrictive 28 February 2020 deadline for responses to be provided to DPTI.
Discussion
The review of the draft Code has been undertaken on a number of fronts, including working closely
with the DPTI Transition Manager for West Torrens, in order to better influence the outcome of the
Code so that it meets the articulated needs of West Torrens.
In order to meet the expectations of the community, the Administration has been working with
Council to understand the pertinent issues as they relate to the community of West Torrens.
Please note that stakeholders, including councils, only have the ability to influence:
•
•
•
•

Parts of the Code Framework: the number and type of Zones, Sub-zones, Overlays and
General Development Policy modules;
Code Content: the wording of policies within the Code (Desired Outcomes, Performance
Outcomes and Deemed to Satisfy requirements) and the range of definitions and the way in
which definitions are expressed;
Code Spatial Application: the spatial application of Zones, Sub-zones and Overlays to the
various parts of the State;
Assessment Procedures: assignment of development types to assessment pathways and
exemptions from public notification triggers for Performance Assessed development types.

Aspects of the Code that cannot be influenced by stakeholders, including councils, include:

•
•

Parts of the Code Framework: the fact that the Code will replace Development Plans and
the structure of the Code (Overlays, Zones and Sub-zones, General Development Policies);
principles of the Code (e.g. simplify); and criteria for Zones and Sub-zones.
Assessment: the procedures for assessment and public notification; and the existence of
definitions.

On this basis, the report presented to Council proposes feedback in relation to the content of the
Code as it relates to the general policy of all forms of development, zoning that requires additional
consideration, definitions relevant to the Code, overlays and general feedback.
Code Content
Code policy for assessment
The changes to the planning system have included designation of development to different
streams of assessment. In response, the Code has been written to produce the relevant
assessment provisions to be used when assessing development applications. These provisions
that are called up are the only provisions relevant meaning that other policy contained within the
Code is not able to be considered. The consequences of this is that an assessing officer must only
use these specific provisions when assessing the development.
The draft Code includes a multitude of gaps where usual considerations have been omitted
(whether in error or intentionally is unknown). Currently an assessing officer has the ability to
consider any part of the Development Plan that they deem relevant as part of their professional
judgement when undertaking a planning assessment.

Item 17.1
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An example of where this new approach to assessment fails is a retirement facility in Suburban
Neighbourhood Zone. The process proposed means the retirement facility will not be assessed
against provisions such as:
Interface between Land Uses:
PO 1.2
Development adjacent to a site containing an existing sensitive receiver or zone primarily
intended to accommodate sensitive receivers designed to minimise adverse impacts.
DTS/DPF 1.2
None are applicable.
PO 7.1
Development designed and comprised of materials and finishes that do not unreasonably cause
a distraction to adjacent road users and pedestrian areas or unreasonably cause heat loading
and micro-climatic impacts on adjacent buildings and land uses as a result of reflective solar
glare
DTS/DPF 7.1
None are applicable.
Transport, Access and Parking (Movement Systems)
PO 1.4
Development sited and designed so that loading, unloading and turning of all traffic likely to be
generated avoids interrupting the operation of and queuing on public roads and pedestrian
paths.
DTS/DPF 1.4
All vehicle manoeuvring occurs onsite.
This is a precursory look and there is almost certainly more provisions that should be considered
for this form of development and all others. There is an inherent difficulty in interrogating this type
of development (or many forms of development that rely on tables identifying relevant provisions)
as the Code is incomplete, incorrect and the ePlanning system is not yet operational.
It is apparent that there is insufficient policy within each zone to discourage inappropriate
development, e.g. a petrol filling station within any of the Neighbourhood Zones. As the
Neighbourhood Zones are silent on such a development, it will be necessary to consider the
general provisions. These general provisions are far less specific as they apply to all development
across the entire state.
Further to the above, conflict remains between Council, Accredited Professionals and the issuing
of development approval. Advice from DPTI/SPC is that development approval by Council cannot
be withheld, which is contrary to Council's legal advice. As such, Council seeks further clarity on
the process of issuing a development approval which may appear contrary to the Code and as an
authority hasn't been party to the assessment.

Item 17.1
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Recommendations
It is recommended to Council that:
DPTI be advised that the current Deemed to Satisfy (DTS) assessment criteria are currently
incomplete in the Assessment tables and that other provisions should be available to be called on
as necessary.
DPTI be requested to ensure that all performance assessed development be assessed against any
relevant provision in the Code.
DPTI be requested to develop a practice direction identifying what a minor variation is and
recourse for withholding development approval until DTS can be satisfied (+/- minor variation).

General Policy for All Development
As stated, the Administration has considered many factors that overlap both residential and nonresidential areas of development including car parking, stormwater and lack of policy required to
undertake assessment found within the general provisions of Code.
Car parking
Car parking in respect to the neighbourhood (residential) zones has been described in detail in
the previous report presented to the 4 February 2020 meeting. However, car parking rates have
also changed for non-residential development and clarification is needed as to how parking rates
within the Urban Corridor Zones are to be interpreted.
Unlike in the neighbourhood zones, there are several examples of where car-parking rates in the
draft Code have been increased for non-residential development such as:

Development Plan

Planning and Design Code

Cinema complex

1 per 4 seats

1 per 3 seats

Concert hall/theatre

1 per 4 seats

1 per 3 seats

Hospital

2.5 per bed

5 spaces per bed.

Motor repair station

Greater of 2 per 100 square
metres of total floor area or
4 per service bay

3 spaces per 100m2 of gross
leasable floor area plus 1 space for
each vehicle being serviced,
repaired or fitted with accessories,
including vehicles waiting to be
repaired, fitted with accessories or
collected by owners.

Item 17.1
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The Code also proposes a number of changes that reduce the amount of parking needed such
as:
Development Plan

Planning and Design Code

Consulting room

10 per 100m² of total floor
area

4 spaces per 100m² of gross
leasable floor area.

Bulky goods outlet

4 per 100m² of gross
leasable area

3 spaces per 100m² of gross
leasable floor area

Hardware and other
bulky goods outlet

4 per 100m² of gross
leasable area

3 spaces per 100m² of gross
leasable floor area

Funeral parlour

4 per 100m² of total floor
area plus 1 per 4 seats
(chapel)

1 space per 5 seats in the chapel
plus 1 space for each vehicle
operated by the parlour.

In consultation with Council's engineers, it is conceded that reduced parking provision listed
above are considered to be more reflective of current practice and industry standards.
Car parking rates in the Urban Corridor Zones are considered differently to that of other zones as
they provide a minimum and maximum range. This method is currently in the Development Plan
but there has been some confusion in how it is to be applied with feedback from DPTI adding to
the confusion. There are two schools of thought:
1. Developments only need to provide the minimum amount of parking, but if the application
choses to provide more, then they cannot provide more than the maximum, or
2. Depending on the land use, car-parking rates between the minimum and maximum can be
applied. For example, a restaurant will have a higher parking demand than an office
development with the same floor area.
During the assessment of a recent application, a staff member of DPTI indicated that they believe
that the latter method was more appropriate but acknowledged that either interpretation could be
adopted.
Given this parking generation method has been carried over into the Code and was initially
introduced by DPTI, DPTI should provide clear direction about how this is to be used. There is
concern that insufficient parking will be provided if the lower car parking rate is adopted.
Recommendations
It is recommended to Council that:
DPTI be requested to provide guidance on the interpretation of parking rates within the Designated
Areas.
The Administration identify where minimum car parking rates are/are not appropriate for nonresidential areas and provide formal comments to DPTI.

Item 17.1
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Stormwater and Flooding
The draft Code includes stormwater provisions in the general policy for all development, and in
some circumstances, for specific development types. For example, there are provisions relating
to stormwater and flooding to residential properties, which provide for increased stormwater
retention and reuse. There is a significant gap in the policy, and it is recommended that more of
these measures be applied to all development types, with any specific policy related to particular
development being captured as additional standalone policy.
Administration recommend that Stormwater, Water Sensitive Urban Design (WSUD) and flood
protection provisions apply to all development types in all zones, with any specific policy being
captured outside of the generic development provisions. Consideration given to the presentation
of provisions within the Code to ensure relevant provisions for all development aren't captured
only for specific development to avoid duplication or exclusion of relevant policy, examples in
addition to PO 5.1 Water Sensitive Design contained in the Urban Design (All Development)
module:
Inclusion of following as POs:
•
•
•
•

Development should be designed to maximise conservation, minimise consumption and
encourage re-use of water resources.
Development should include stormwater management systems to mitigate peak flows and
manage the rate and duration of stormwater discharges from the site to ensure the carrying
capacities of downstream systems are not overloaded.
Stormwater management systems should preserve natural drainage systems, including the
associated environmental flows.
On site detention and retention of stormwater should be sited away from areas where site
contamination has occurred.

The flood mapping being brought across to the Code is consistent with mapping currently found
in the Development Plan and is up to date. There is capacity for improvement to flood mapping
by way of implementing colour coding that identifies flood level in line with industry standards.
West Torrens is currently undertaking a local stormwater management plan, which will need to be
incorporated into the Code following its completion and endorsement.
Recommendation
It is recommended to Council that:
DPTI be requested to develop additional policy around Water Sensitive Urban Design (WSUD)
principles and ensure that it is applicable to all relevant development types.
Council confirms its support for the flooding overlay as it relates to West Torrens transition to the
Code, but advises of future improvements e.g. colour coding to indicate flood level in line with
industry standards.

Bedrooms and rooms that can be used as a bedroom
The Code uses the number of bedrooms to determine car parking, domestic storage and Private
Open Space (POS) for dwellings above ground level. However there is no definition as to what
may constitute a bedroom and in most case no recognition that rooms such as a study, home
theatre etc. could reasonably be used as a bedroom.
In the current version of the Code, applicants could exploit this gap in policy to reduce the
number of bedrooms (on paper) and provide the minimum parking required e.g.1 space per
dwelling. The Administration's concern is that under provisions proposed in the Code, a
developer may designate two bedrooms, one study and a home theatre, with the need to provide
for one car park where a four bedroom dwelling would require two. In reality, this is a dwelling
with four rooms that could reasonably be used as bedrooms.
Item 17.1
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The Code includes sensible provisions which seek to set noise or odour generating activities
away from bedrooms. Conversely, this may be manipulated by an applicant struggling to locate
air-conditioners or bin storage areas away from a bedroom, with the room instead being labelled
a study.
It is recommended that the policy identifies that a room reasonably able to be used as a bedroom
also act as trigger for car parking, and that this room reasonably able to be used as a bedroom is
afforded the same amenity provisions that a bedroom would receive.
Furthermore, it is recommended that the term 'bedroom' be defined in the Code definitions, with a
possible definition being:
Bedroom means a room used by people for sleeping purposes, whether it be on a frequent
or infrequent basis and includes any other room or area capable of being used in this way.
If this definition is adopted then clarification would not need to be provided each time a bedroom
is referred to in the Code.
In the alternative, if a definition is not implemented, then a clarification statement such as that
provided in the definition of ancillary accommodation should be inserted each time bedroom is
referred to.
Ancillary Accommodation is defined by the Code as being:
Means accommodation that:
(a) is located on the same allotment as an existing dwelling;
(b) contains no more than on bedroom or room or area capable as being used as a bedroom;
(c) subordinate to and shares the same utilities as the existing dwelling.
It should be noted that in the draft Code only ancillary accommodation captures the capacity of a
room nominated as something other than a bedroom to be used as a bedroom for the purposes of
assessment. This is beneficial and reflects the most intensive way it can be used.
Recommendation
It is recommended to Council that:
DPTI/SPC be advised of need to capture rooms reasonably able to be used as bedrooms within
the Code and highlighting implications if they are not.

Definitions
The draft Code has seen the removal of definitions (multiple dwelling) and inclusion of new
definitions (ancillary dwellings, student accommodation) and some refinement of existing
definitions. The fine grain detail derived through an interdepartmental review, identified opportunity
for further enhancement and request to improve on what was presented in the draft Code. This will
be presented in the final submission to DPTI.
An example of a new definitions is ancillary accommodation (aka granny flat, sleep out) is
considered restrictive as it only allows a single bedroom or room that could be used as a bedroom.
These types of developments are currently referred to as dependant accommodation. Although the
West Torrens Development Plan does not have any specifics around the supportable floor area
size for a dependant accommodation, 60m² is a figure commonly used by many other councils. It is
considered that a cap on the floor area is more appropriate than the number of bedrooms as this
has a greater impact on the bulk and scale of the building and ensure it remains ancillary to the
main dwelling whilst meeting the needs of the applicant.

Item 17.1
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Lastly, in the current system, terms have been included without definition and without an accepted
ordinary meaning. A potent example of this is the term 'interfere with an item of street furniture',
how this is addressed on the ground varies between assessing authorities. Some apply a risk
adverse approach requiring driveways to be setback a minimum of 2m from a street tree, whereas
private certifiers believe that a driveway can be located immediately adjacent the tree as long as it
is not damaged which ignores unseen damage to the root system.
Recommendation
It is recommended to Council that DPTI be:
Provided with Council's interdepartmental review of definition presented in the draft Code.
Requested to clarify the changes made in the draft Code and the implications some new terms
may have on development assessment processes.

Final wording proposed for Heritage and Character Area statements
These are still being discussed with DPTI, with the outcome to be reported to Council as soon as
practical.
Recommendation
It is recommended to Council that:
DPTI be requested to continue discussion with Council with regard to Council's concerns as they
relate to heritage and character and the need to ensure appropriate numerical values are captured.

Overlays
The introduction of overlays has identified a number of queries as to how they will operate. The
examples considered below are two such circumstances.
Affordable Housing Overlay
The Affordable Housing Overlay introduces policy mechanisms that reduce car parking
requirements and site area provisions whilst providing a height bonus of an additional storey. It
is suggested that this overlay needs to be further considered and adequate consultation be
undertaken on the expectations of community in relation to affordable housing. West Torrens
Development Plan currently anticipates density bonuses in locations that have been specifically
identified due to proximity to activity centres and public transport systems and located typically
in medium density policy areas. The Development Plan seeks 1 undercover car park per
dwelling. Table below, highlights differences between Development Plan and draft Code as it
relates to affordable housing assessment criteria and bonus:
Development Plan
No

Draft Code
Yes - 1 storey

Site area discount

Only in the above zones where
- Medium Density Policy Area 18
- Medium Density Policy Area 19
- Low Density Policy Area 21
And located within 400m of a Centre
Zone

20% everywhere

Car parking

Min = 1 (undercover)

Min = 0 for
apartment
1 = per dwelling for
any other dwelling

Additional height allowed?

Item 17.1
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The Affordable Housing Overlay is located within the Housing Diversity Neighbourhood Zone
(anticipated site areas of 142m²) and adjacent Historic and Character areas. Administration
support mechanisms to allow for housing affordability, but under the draft Code holds concern
the cumulative impacts of Affordable Housing in this format (reduced to no car parking,
increased building height and reduced site minimum sin some areas with small site areas
proposed) within the locations identified.
The draft Code policy is unlikely to meet the needs and expectations of the local community and
occupants who could reasonably expect that height limits identified by either the relevant zone
provisions or TNV would be built as described.
Council does not support the following attributes of the Affordable Housing overlay:
• 20% reduction to the minimum site area when located within or adjacent Historic and
Character Areas;
• Support of an additional storey
• Reduced minimum car parking provision
Affordable housing should seek different mechanisms to attain meaningful affordability (State
Government taxes etc.) without undermining the functionality and character of an area.
Recommendation
It is recommended to Council that:
DPTI be requested to explore other mechanisms to provide affordable housing which are not at the
detriment of functionality and heritage and character unless sound urban planning (generally site
specific e.g. transport and connectivity, well serviced by open space and soft and hard
infrastructure) support the reduction to minimums and additional height currently proposed.

Aircraft Noise Exposure Overlay
Policy and mapping contained within the draft Code is at odds with current practice, which has
direct reference to AS 2021- Acoustics- Aircraft Noise Intrusion- Building Siting and
Construction. The use of the Australian Standards is consistent with the National Airports
Safeguarding Framework and seeks to ensure community health and wellbeing as well as a
consistent approach in developing for both developers and assessment authorities.
As raised in previous reports, DPTI have acknowledged that the Aircraft Noise Exposure plans
currently adopted by the Code are out of date and are working with relevant stakeholders to
update this detail accordingly.
It is important that DPTI are also implementing this policy consistently irrespective of
assessment pathway. In the revised iteration of the development assessment tables, reference
to the Building near Airfields Overlay has been removed. If this continues to be the case then
Deemed to Satisfy development (which may include new dwellings or substantial dwelling
extensions) can occur without any noise attenuation. It will only be Performance Assessed
Development that will need to undertake noise attenuation. This is a loophole in the current
system which should be rectified in the new Planning and Design Code to ensure equity in the
planning system irrespective of assessment pathway.
Recommendation
It is recommended to Council that DPTI be requested to:
Include the current approved ANEF in the Code;
Include and make reference to AS2021 within the Code.

Item 17.1
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Ensure that sensitive development within this area that is classified as Deemed to Satisfy (DTS)
development, be required to achieve noise attenuation requirements of the AS2021.
Support on-going discussions are required between stakeholders (i.e. DPTI, Council, Adelaide
Airport and community) on how best to ensure community wellbeing.
Continues working with the stakeholder group that met recently to discuss approaches to ANEF
and aircraft noise including Federal Government Departments, AAL, Council etc.), to ensure the
Code takes into account and address all relevant necessary safety, health, wellbeing and
economic factors as they relate to development in proximity to the Adelaide Airport and associated
flight paths.

Airport Building Heights (Regulated) Overlay
There are a multitude of overlays that relate to development near airfields, airports and aircrafts.
Many containing limited policy content.
Building near Airfields Overlay
This overlay as written in the draft Code should only apply to the types of development that the
policy refers to (i.e. developments within significant lights such as sports fields) or may increase
risks of bird strike (i.e. pigeon keeping).
However, it is suggested that there may be scope to amalgamate similar overlays to create a
cohesive and comprehensive suite of policy under one overlay e.g. Building near Airfields with
overlay mapping highlighting ANEF, regulated airport building heights and where special
consideration is given to:
•
•
•
•
•
•
•

Lighting glare;
Smoke, dust and exhaust omissions;
Air turbulence;
Reflective surfaces (including large windows, roofs);
Inclusion of policy that relates to safeguarding navigational aids
Materials that affect aircraft navigational aids; and
ANEF.

The benefit of having a major capital city airport so convenient to the city, as is the case in
Adelaide, requires potential impacts to be carefully balanced in order to 'future proof' the
airport's location.
Council is committed to being the best place to live, work and enjoy life. Recognising the
important role that the Adelaide Airport has to play as premium tourism and emergency services
infrastructure, as a key precinct for employment, also requires a balanced approach to
accommodating the community expectations of liveability in residential areas affected by the
airport's air transport movements.
Recommendation
It is recommended to Council that:
The South Australian Planning Policy Library (SAPPL) be reviewed to capture existing informative
and beneficial policies.
The consolidation of airfield and airport related overlays be considered to improve readability and
functionality.
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Character Area Overlay
The policy within the overlay complements Heritage and Character Area statements by
reinforcing the character of a particular locality as captured in the statements. The statements
were not prepared in time for release of the draft Code (1 October 2019), but were released
13 weeks later on 23 December 2019. This is not considered to be in keeping with the
Community Engagement Charter which emphasises genuine, inclusive and transparent
engagement with the communities early when the rules, such as the Code, are being developed
rather than later, when it may be too late to influence the outcome.
Coastal Areas Overlay
Beneficial policy contained within the current SAPPL appears to be missing, including erosion
buffers, protection of economic resources, and development in appropriate locations and
maintaining of public access.
Recommendation
It is recommended to Council that:
DPTI be requested to review South Australian Planning Policy Library (SAPPL) and implement
more policy that is relevant and that seeks to protect and enhance coastal areas.

Regulated Tree Overlay
The draft version of the Code released for comment does not differentiate between the
protection and assessment of Regulated and Significant trees, as is currently the case within
the Development Plan. Although references to a Significant Tree Overlay can be found in the
Draft Code, one does not actually exist. DPTI have confirmed that only a Regulated Tree
Overlay has been drafted.
Tree damaging activity for both Regulated and Significant Trees is to be considered against the
policy provisions of the Regulated Tree Overlay. Some reassurance is that greater protections
will be in place for Regulated Trees, however the same cannot be said for Significant Trees. For
example, the following policy provisions currently found in the Development Plan to trigger
retention of a significant tree are not found in the Code:
a)
b)
c)
d)

represents an important habitat for native fauna
is part of a wildlife corridor or a remnant area of native vegetation
is important to the maintenance of biodiversity in the local environment
forms a notable visual element to the landscape of the local area.

If there is no discernible difference in the protection and assessment between Regulated and
Significant Trees, then it begs the question of why they have been differentiated in the first
place. Without being able to review DPTI's justification as to why they have elected to reduce
protections for Significant Trees, Administration's advice is that the current stronger provisions
be retained.
Of significant concern is that in the current version of the Code no reference to Regulated or
Significant Trees is referred to for Accepted and Deemed to Satisfy Development. There is
argument that to say that a development cannot be an Accepted Development or Deemed to
Satisfy Development if tree damaging activity will occur. However the following are not
considered tree damaging activity:
•
•
•

Removal of up to 30% of the crown of the tree;
Construction within the critical root zone; and
Root damage.

Therefore this type of development can reduce the life span of the tree or increase its risk of
causing damage to people and property. Both of these situations are likely to result in the
removal of the tree.
Item 17.1
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Recommendation
It is recommended to Council that DPTI be requested to:
Retain the hierarchy between Regulated and Significant Trees with the latter having greater
protection.
Include additional policy in line with Council's current Development Plan policy.
Stipulate that development cannot be Deemed to Satisfy (DTS) or Accepted when it is located
within the Critical Root Zone of a Regulated or Significant tree.

Code Framework
Collapsing of Centre Zones
In the current system and within West Torrens, there are three different centre zones. The table
below identifies the centres relevant to West Torrens and provides a brief description of how they
fit in the hierarchy
Local Centre

This is the smallest scale centre zone, generally envisaged to
accommodate land uses like the local deli, hairdressers and fish and
chip shop at a primarily pedestrian scale.
(Example: group of shops located on the corner of Henley Beach
Road and Huntington Ave, Fulham)

Neighbourhood
Centre

This is a larger scale version of the Local Centre Zone and will
accommodate more of the same but at a greater intensity, sometimes
incorporating a larger supermarket chain. This is often also where civic
buildings such as a library will be located.
(Example: Council's Civic Centre collocated with Hilton Plaza)

District Centre

A District Centre Zone draws patronage from a lager catchment.
(Example: Brickworks Market)

All of the above centre zones have now been converted to the Suburban Activity Centre Zone
within the Code. DPTI have not provided any justification or research to support this approach.
This is concerning as the provisions in relation to land use and building height and scale will be the
same whether you are considering the Brickworks Market or the local corner shops. This seems
unreasonable and will likely encourage inappropriate development, especially in the current Local
Centre Zones where built form and land uses are of a lower intensity. Local Centre Zones are most
commonly found in residential areas and as such reflect the residential character of their locality in
terms of bulk, scale and character.
Some critical points forming policy of the Suburban Activity Centre Zone are as follows:
•
•
•
•

Residential development is encouraged as long as it is part of a mixed use development
and has a density greater than 35 dwellings per hectare;
Bulky goods outlets are encouraged;
Buildings can be up to 6 storeys in height (except where a TNV specifies otherwise and
TNV is captured by reference within policy);
Advertisements are encouraged up to 8m height, and each sign face does not exceed 6m²

All of the above points are likely to be unsuitable in areas currently zoned Local Centre Zone. This
type of development would be more suited to a Neighbourhood or District Centre, but the draft
Code provides no differentiation.
Item 17.1
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Recommendation
It is recommended to Council that:
It requests that DPTI drafts a subzone identifying appropriate envisaged land uses and scale for
Local Centre Zone.

Loss of Bulky Goods Zone
The West Torrens Development Plan identifies a large portion of land, currently known as the Mile
End Home Maker Centre, as the Bulky Goods Zone. This zone supports activities which require
large buildings and convenient loading areas to accommodate their products. These activities often
struggle to find suitable locations to operate because of their unique attributes. This explains why
bulky goods activities are often found in or on the periphery of industrial areas.
There is no evidence to suggest that the current Bulky Goods Zone requires changes and
therefore should be protected until adequate research identifying data to the contrary. The Code
seeks to change this area to the Employment Zone. While bulky goods can occur in the proposed
Employment Zone, other land uses such as shops up to 500m² and industry are also encouraged.
By allowing the 500m² shops to infiltrate this area, it is likely to encourage the division of current
large floor areas utilised by bulky goods tenancies into multiple tenancies as the return will likely be
greater. Shops are likely to also be wanting to leverage the existing customer base created by this
specialised location.
Bulky goods retailers will then be looking for alternative locations, which may or may not be located
within West Torrens and may be in an area less suitable due to their specialised requirements.
Recommendation
It is recommended to Council that:
DPTI be requested to create a subzone within the Employment Zone which specifically envisages
and protects the Bulky goods land uses.

Subzones
Administration views that additional subzones are required to capture important local content within
the framework of more generic zones. Some suggested examples include Bulky Goods and Local
Centre Zones being captured as a subzone.
Recommendation
It is recommended to Council that it:
Advises DPTI of Council's position and requests further review of the implementation of subzones
in locations requiring tailored policy to achieve the outcomes envisaged.

Item 17.1
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Assessment Procedures
Conflict between overlays
Administration had previously raised the potential conflict between overlays and as a result
requested clarification about how they are to be applied and which overlay/s take precedence.
Recent correspondence from DPTI suggested that there are not any conflicts and as such, a
hierarchy is not necessary. Administration undertook some investigations and can confirm that
there are numerous situations where overlays conflict with one another, such as:
•

Corner of (Henley Beach Road / Clifford Street) (South Road / Henley Beach Road)
o Affordable Housing Overlay and
o Local Heritage Overlay and
o State Heritage Place Overlay

The Affordable Housing Overlay allows smaller site areas and higher buildings which is highly
likely to have a detrimental impact on the Local and State Heritage listed items located there.
•

Corner of South Road / Henley Beach Road
o State Heritage Place Overlay; and
o Future Road Widening Overlay.

In a similar fashion, the Future Road Widening Overlay speaks to preventing development where it
will conflict with future possible road widening. This will impede how Local and State Heritage
Listed items can be maintained. It is important to note that even painting a State Heritage listed
item is development.
Recommendation
It is recommended to Council that:
It makes DPTI aware of, and requests guidance as to how to deal with, conflicting overlays.
It recommends to DPTI that the Affordable Housing Overlay should not apply in Heritage/
Character Overlay areas.
It requests that DPTI excludes State Heritage properties from triggering the Road Widening
Overlay.
Other conflicting overlays identified by the Administration with suggestions for corrections be
provided to DPTI.

General Feedback on Other Matters
Assessment Manager deeming development minor
DPTI advise that an Assessment Manager will make the determination as to whether a
development is minor, for the purposes of public notification, when the CAP is the relevant
authority. Whilst this makes procedural sense, it has potential to cause significant conflict between
an Assessment Manager and the CAP. A CAP may not agree with an Assessment Manager's
determination as to what is minor, but by the time the CAP sees the application, it would have
progressed to its final stage in the assessment process.
In correspondence from DPTI dated 23 January, it was indicated that they hope to provide a
practice direction in the next month or so with changes to the Regulations finalised by March. This
is disappointing as public consultation on the Code finishes 28 February 2020. This effectively
means that like other unfinished parts of the planning reform, there will be no opportunity to provide
meaningful feedback in relation to it, nor fully understand the implications.
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Recommendation
It is recommended to Council that:
It requests that DPTI releases and undertakes public consultation on a complete version of the
Draft Code (including all relevant information) prior to the finalisation and implementation of the
Code.

Business Readiness
The Administration has not been provided with all relevant information to enable the organisation to
be adequately prepared for the implementation of the Planning Reform due to the incomplete,
inaccurate and confusing state it is currently in. The following highlights concerns that directly
impact how ready Council is for the proposed 1 July 2020 (or subsequently extended) go live date:
•

Fees - The Development Application fee framework and associated Regulations have not
yet been published. This prevents Council from being able to reasonably plan its income for
next financial year and properly consider costs of delivering the Planning Reform.
Furthermore, as the fee regulations are currently drafted, all fees for CAP assessed
applications will go to the CAP not Council which is problematic as the CAP is not an entity
with an ABN.

•

ePlanning Portal - The introduction of the Portal will require changes to council IT systems
to better integrate with internal systems to provide a high level of customer service,
efficiencies, accurate system reporting and integration with other services. DPTI will not
provide Councils any access to see the portal in order to prepare for internal projects and
alter systems. It is common in IT projects of this size that there would be a test environment
at least six months out from the 'go live' date. Also, there has not been any training program
details provided except that there will not be any face to face training, it will all be delivered
online. It should be noted that Council is contributing to the cost of developing the
ePlanning Portal.

•

ePlanning Portal - Seek service standards and commitments by DPTI on the ePlanning
Portal. If the Portal goes out for 3 days there is no mechanism to 'stop the clock' and
Council may not be able to meet its statutory obligations. Seek commitment from DPTI on
Portal service standards.

•

Code consultation - it is suggested that the Community Engagement Charter has not been
adequately met, particularly in light of the incomplete draft documentation provided, with
additional information being drip fed, misinformation and often conflicting information being
given at different forums including at practitioner and community events.

•

Community education - seek DPTI to provide more information and resources on planning
policy for the community (i.e. factsheets on new zones) in time for a second round of
consultation.

•

Training - DPTI will not be providing any training or education materials to council staff on
how to undertake assessments in the new system. Instead all Councils will have to develop
their own training programs at their own cost.

•

Code road testing - concern regarding the limited amount of Code scenario testing
undertaken by SPC and DPTI to date to ensure the Code works as intended. Development
assessment scenarios to date provide a list of the relevant policy, however do not delve into
an assessment against those provisions.
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Overall, as a result of the cumulative impact of the above issues, there is a significant risk that
there will be a momentous and irreparable loss of trust in the South Australian land use planning
system. This will have effects beyond not delivering the promised positive planning outcomes
(managing infill development, creating vibrant spaces, mitigating climate change, etc.) that will
instead include a loss of economic productivity in the construction industry, stalling of state wide
economic development and instability in residential and commercial land values.
Recommendation
It is recommended to Council that:
It provides the above dot points to the SPC and DPTI highlighting Councils concerns around
business readiness.

Code Consultation, Education and Testing
The following highlights concern with the consultation process and education with community as
below:
•

Code consultation - there is a growing school of thought that DPTI's Community
Engagement Charter has not been adequately met, particularly in light of the incomplete
draft documents provided, with additional information being drip fed, misinformation and
often conflicting information being given at different forums including at practitioner and
community events.

•

Community education - it is important that DPTI provides more information and resources
on planning policy for of community e.g. fact sheets on new zones in time for a second
round of consultation.

•

Code testing - appears to be limited. Development assessment scenarios to date provide a
list of the relevant policy, however do not delve in to an assessment of those provisions.
Administration is concerned that there will be many unintended consequences when the
Code goes live if adequate testing is not undertaken.

LGA Suggested Recommendations
Additional recommendations that the LGA has suggested, that align with West Torrens are
provided below and identified for Council support:
•

•

•

Item 17.1

Request that the draft Planning and Design Code not be formalised until:
o The State Planning Commission has engaged and formally responded to councils,
addressing errors, omissions and inconsistencies identified during the current
consultation process
o The State Planning Commission has undertaken a second round of public
consultation on the draft Planning and Design Code, which has been incorporated
within the ePlanning system
o A comprehensive learning and development program has been developed in
consultation with local government and implemented with all councils and relevant
authorities (including accredited professionals).
That the draft Planning and Design Code be amended to respect the characteristics and
identities of different neighbourhoods, suburbs and precincts by ensuring that development
policy considers existing and desired future context of place.
Where identified by Council, local variations (sub zones), Technical and Numerical
Variations, and concept plans be established or re-instated within the Planning and Design
Code.
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•

That the Minister of Planning, in conjunction with local government undertakes a
comprehensive review of the cumulative impacts of infill development in South Australia to
inform evidence-based decision making about the capacity of identified infill areas to
sustain further growth and development;

•

A new State Planning Policy for Infill Development under the Planning, Development and
Infrastructure Act 2016 be prepared;

•

The State Planning Commission works with local government to ensure that South
Australia’s planning system reflects leading practice and that the Planning and Design
Code and associated instruments deliver quality planning and design outcomes that
improve the amenity, liveability and sustainability of communities,

•

The State Planning Commission in consultation with local government develop design
standards for the public realm and infrastructure design to be available for use at the
commencement of phase 3 of the Planning and Design Code, and

•

That all existing Historic Conservation Zones and Contributory Items should be transitioned
into the first generation of the Planning and Design Code.

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

This report contains a number of proposed inclusions within the Planning and Design Code that
would build resilience and assist in adapting to the challenges created by the changing climate
including strengthening provisions within the Code with regard to trees and the reduction of urban
heat. However, it is worth noting that Council has limited ability to influence the Code with regard to
climate adaptation and one of the State Planning Policies which underpins the Code is State
Planning Policy 5: Climate Change.
Conclusion
In its current form, the draft Planning and Design Code has many issues that require careful
consideration. Although DPTI and SPC have advertised a 'like for like' transition between current
Development Plan policy and the Code, as indicated in this and previous reports, the reality is
markedly different.
The draft Code has had a significant number of errors contained within it, and it has been very
difficult to know whether these are actual errors or intentional policy change by DPTI, while
unfinished aspects such as the ePlanning system, tight timeframes and changes occurring
throughout the consultation period have significantly impacted Council's ability to respond to the
new planning system.
However, the Administration has worked hard, and within tight timeframes, to analyse the most
pressing issues in order to respond effectively to Elected Member and community interests. This
effort has been hampered by the cumulative impact of the release of a draft Code that is not yet fit
for purpose of development assessment nor in a format that is suitable for community consultation.
Notwithstanding this, it is hoped that time and effort invested into providing feedback results in
changes to the Code that are beneficial to West Torrens and its residents.
Attachments
Nil
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Local Government Association: Stronger Regulation of Corflute Election Signs

Brief
This report responds to a request from the Local Government Association for feedback on
measures to restrict the use of corflute election signs.
RECOMMENDATION
It is recommended to Council that the feedback contained in the table within this report be
approved and submitted to the Local Government Association.

Introduction
At the Local Government Association 2019 Annual General Meeting (AGM) the following was
resoved (Attachment 1):
"… that the Annual General Meeting requests the LGA to advocate to the State Government for
stronger regulation of corflute election signs, ideally with consideration of their complete ban
(except for signage at polling booths), or alternatively additional measures to restrict use."
Several issues about the use of corflutes were raised following the recent federal, state and local
government elections including the impact on roadside amenity and safety, potential damage to
roadside infrastructure and the resourcing required by councils to regulate the management and
use of corflutes.
Discussion
As raised in the meeting papers for the AGM, any attempt to completely ban the use of corflutes in
elections is likely to be in contravention of the 1997 High Court of Australia decision, Lange v
Australian Broadcasting Company [1997] HCA 25 (Lange).
That decision confirmed the implied freedom of political communication contained within the
Commonwealth Constitution, stating specifically:
"It is a freedom from laws that effectively prevent the members of the Australian community
from communicating with each other about political and government matters relevant to the
system of representative and responsible government provided for by the Constitution."
This judgement means that it is implausible that the State Government will legislate a complete
ban on the use of corflutes as it would most likely be judicially challenged, as well as being
contrary to political interests. It has not judicially tested as to whether this implied freedom extends
to local government, which could create a legal framework where local government election signs
are outlawed, while State and Federal remain.
Regardless of whether or not this case would be applicable to local government, the 1997 High
Court of Australian decision does not appear to preclude the restriction of corflutes and so, the
LGA has proposed a number of alternative additional methods to restrict the use of corflutes during
election periods (Attachment 2).

Item 17.2
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LGA Proposals and Feedback
Proposal
1. Restricting the number of
signs allowed per
candidate

Feedback
Although this proposal would likely reduce the number of
corflutes used during an election period, the tracking and
monitoring of such a scheme would be incredibly taxing on a
council's resources, particularly considering the existing
difficulties in contacting parties and candidates to take
responsibility for the placement of their corflutes.

2. Requiring the candidate to
register the location of
each sign with council

This proposal would do little to address the stated issues and
would, again, result in a significant drain on a council's limited
resources.

3. Negotiating with
infrastructure owners for
withdrawal of permissions
to erect signs or restricting
the range of infrastructure
that can be used

The use of public infrastructure for political expression and
campaigning ensures an even playing field for all candidates,
particularly those that are new to the political process.

4. Limiting the types of roads
that signs can be erected

This proposal would require a negotiation with infrastructure
owners such as DPTI and SA Power Networks. As this
proposal does not propose the total revocation of rights, it is
likely to circumvent potential legal challenges. Although this
would be more desirable, again it would place a large burden
on a council's limited resources.

General Feedback

Although these measures may reduce the number of corflutes,
they are likely to either cause an undue burden on a council's
limited resources or will run afoul of an adverse decision under
the precedent set by Lange. The LGA should investigate an
increase in penalties as a mechanism for ensuring compliance
with existing regulations and/or implement a cost recovery
process.

Therefore, proposals to negotiate with infrastructure holders
such as DPTI and SA Power Networks, if resulting in a
revocation of right of access, could provide an unfair
advantage to candidates with existing relationships within
businesses and private land holders as any negotiation to
withdraw permissions would not apply to private land.

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct environmental impact in relation to this report.
Conclusion
The Local Government Association is seeking feedback on proposals to submit to the State
Government surrounding corflutes.
Attachments
1.
2.

LGA Annual Meeting - Agenda & Papers - 31 October 2019 - Corflute Election
Signs.pdf
LGA Circular 2.9 - Feedback sought on LGA advocacy for stronger regulation of
corflute election signs
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National General Assembly of Local Government 2020 - Call for Motions

Brief
This reports seeks Notices of Motion for the 2020 Australian Local Government Association
National Assembly.
RECOMMENDATION
It is recommended to Council that:
1.

The recommended process for the lodgement of Notices of Motion for the 2020 Australian
Local Government Association National Assembly, contained within this report, be approved.

2.

Council authorises the Chief Executive Officer to finalise the wording of any Motion prior to
submission to the Australian Local Government Association.

Introduction
The Australian Local Government Association (ALGA) will hold its National General Assembly of
Local Government (NGA) in Canberra from 14 June 2020 to 16 June 2020 and is calling for
Notices of Motions to be presented to the NGA.
Discussion
ALGA is calling for Notices of Motions for its upcoming NGA and in that call has provided a
discussion paper (Attachment 1) outlining the criteria for motions to be put to the NGA.
To be eligible for inclusion in the Business Papers of the NGA, Notices of Motion must meet the
following criteria:
1. Be relevant to the work of local government nationally;
2. Not be focussed on a specific location or region - unless the project has national
implications. You will be asked to justify why your motion has strategic importance and
should be discussed at a national conference;
3. Be consistent with the themes of the NGA;
4. Complement or build on the policy objectives of your state and territory local government
association;
5. Be submitted by a council which is a financial member of their state or territory local
government association;
6. Propose a clear action and outcome i.e. call on the Australian Government to do
something;
7. Not be advanced on behalf of external third parties that may seek to use the NGA to apply
pressure to Board members, or to gain national political exposure for positions that are not
directly relevant to the work of, or in the national interest of, local government.
Notices of Motion should generally be in a form that seeks the NGA's support for a particular action
or policy change at the Federal level which will assist local governments to meet community needs.
ALGA has also supplied the 2019 NGA Resolutions for consideration when preparing any potential
motions for the 2020 NGA (Attachment 2).
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Notices of Motion must be received by ALGA no later than 11:59pm on Friday 27 March 2020.
Therefore, the following schedule is proposed:
1. Draft Items be provided to the Chief Executive Officer by Monday 2 March 2020.
2. Draft Items to be presented to the Tuesday 17 March 2020 Council Meeting for approval.
3. The CEO to subsequently finalise the wording of any Items to facilitate changes of a
practical nature without the need to refer back to a formal meeting of Council.
4. Administration to provide approved motions to ALGA by no later than the close of business
on Friday 27 March 2020.
5. In the event that no Notices of Motion are received by the due date, a report advising of this
will be presented to Council.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct environmental impact in relation to this report.
Conclusion
The Australian Local Government Association is seeking proposed motions for the 2020 National
General Assembly of Local Government.
Attachments
1.
2.

Natioanl General Assembly of Local Government Discussion Paper - 2020
Resolutions of the 2019 National General Assembly of Local Government
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LOCAL GOVERNMENT BUSINESS

18.1

Local Government Circulars

18 February 2020

Brief
This report provides a detailed listing of current items under review by the Local Government
Association.
RECOMMENDATION
It is recommended to Council that the Local Government Circulars report be received.

Discussion
The Local Government Association (LGA) distributes a weekly briefing on a range of matters
affecting the general functions, administration and operations of councils through a 'General
Circular'.
The indices attached for Members' information in this report are numbers 5 and 6.
If Members require further information, they may contact the Chief Executive Officer's Secretariat.
In some circumstances, it may then be appropriate for the Member to contact the relevant General
Manager for more information.
Attachments
1.

Local Government Circulars Weeks 5 and 6
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18 February 2020

MEMBER'S BOOKSHELF

•

Department of Human Services, Inclusive SA, Inclusive Play: Guidelines for accessible
playspaces
RECOMMENDATION
That the additions to Members’ bookshelf be noted.

20

CORRESPONDENCE

20.1

Implementation timeframes for the Planning and Design Code

Correspondence has been received from the Chair of the State Planning Commission, Mr Michael
Lennon, regarding the implementation timeframes for the Planning and Design Code
(Attachment 1).
20.2

5G mobile networks and the impact on people and the environment

Correspondence has been received from the Chief Radiation Health Scientist of the Australian
Radiation Protection and Nuclear Safety Agency, Dr Gillian Hirth, regarding 5G mobile networks
and the impact on people and the environment (Attachment 2).
20.3

Brown Hill Keswick Creeks Stormwater Board, Project Director Progress Report
December 2019 Quarter

Correspondence has been received from the Project Director of the Brown Hill Keswick Creek
Stormwater Project, Ms Peta Mantzarapis, providing the Brown Hill Keswick Creeks Stormwater
Board, Project Director Progress Report for the December 2019 Quarter (Attachment 3).
RECOMMENDATION
That the correspondence be received.

Attachments
20.1
20.2
20.3

Item 20.1

Implementation timeframes for the Planning and Design Code
5G mobile networks and the impact on people and the environment
Brown Hill Keswick Creeks Stormwater Board, Project Director Progress Report
December 2019 Quarter
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CONFIDENTIAL

21.1

Weslo Holdings - Update

18 February 2020

Reason for Confidentiality
The Council is satisfied that, pursuant to Section 90(3)(b)(i) and (b)(ii) of the Local Government Act
1999, the information to be received, discussed or considered in relation to this agenda item is:
(b)(i)

information the disclosure of which - could reasonably be expected to confer a
commercial advantage on a person with whom the council is conducting, or proposing
to conduct, business, or to prejudice the commercial position of the council.
(b)(ii) information the disclosure of which - would, on balance, be contrary to the public
interest.

RECOMMENDATION
It is recommended to Council that:
1.

Pursuant to Section 90(2) of the Local Government Act 1999, Council orders, that the public,
with the exception of the Chief Executive Officer, members of the Executive and
Management Teams in attendance at the meeting, and meeting secretariat staff, be excluded
from attendance at so much of the meeting as is necessary to receive, discuss and consider
in confidence, information contained within the confidential report Item 21.1 Weslo Holdings Update, attachments and any associated documentation submitted by the Chief Executive
Officer, specifically on the basis of the provisions of Section 90(3)(b)(i) and (b)(ii) because it
may prejudice the commercial position of the Council and lead to Council not obtaining or
securing the best possible outcome to the lease dispute with Weslo Holdings Pty Ltd. In
addition, Council is satisfied that the principle that the meeting be conducted in a place open
to the public has been outweighed in the circumstances because the disclosure of Council's
commercial position may severely prejudice Council's ability to satisfactorily resolve the lease
dispute with Weslo Holdings Pty Ltd and consequently, Council considers the disclosure of
this information would, on balance, be contrary to the public interest.

2.

At the completion of the confidential session the meeting be re-opened to the public.
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1

MEETING OPENED

2

PRESENT

3

APOLOGIES

4

DISCLOSURE STATEMENTS

18 February 2020

Committee Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they
have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of the City Finance and Governance Committee held on
21 January 2020 be confirmed as a true and correct record.

6

COMMUNICATIONS BY THE CHAIRPERSON

7

QUESTIONS WITH NOTICE
Nil

8

QUESTIONS WITHOUT NOTICE

9

MOTIONS WITH NOTICE
Nil

10

MOTIONS WITHOUT NOTICE
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CITY FINANCE & GOVERNANCE REPORT

11.1

Creditor Payments

18 February 2020

Brief
This report tables a schedule of creditor payments for January 2020.
RECOMMENDATION
The Committee recommends to Council that the schedule of creditor payments for January 2020
be received.

Discussion
A schedule of creditor payments totalling $4,071,334.42 ($5,979,583.88 in December 2019) is
attached for the information of Elected Members. Notable items include:
•

A payment to Romaldi Constructions Pty Ltd of $776,291.50 for the redevelopment of both
Lockleys and Weigall Ovals (refer ref. no. 331);

•

A payment to Solo Resource Recovery of $442,651.30 for both waste collection and disposal
for November 2019 (refer ref. no. 363);

•

Payments to SA Water totalling $263,521.97 for quarterly water rates (refer ref. nos. 341 and
342);

•

Payments to Belair Turf Management Pty Ltd totalling $248,777.10 for turf and irrigation
upgrade works at Camden Oval (refer ref. nos. 50 to 52);

•

A payment to Camco SA Pty Ltd of $164,249.35 for Rutland Avenue road upgrade (refer ref.
no. 79);

•

A payment to Knox Constructions Pty Ltd of $151,940.51 for kerbing works (refer ref. no. 222);

•

A quarterly payment to the Local Government Association Workers Compensation Scheme of
$149,350.30 to cover premium and membership requirements (refer ref. no. 240);

•

A payment to Toro Australia Pty Ltd of $120,369.00 for the purchase of a ride-on mower (refer
ref. no. 418);

•

A quarterly payment to the LGA Asset Mutual Fund of $114,914.53 for insurance premium
(refer ref. no. 233).

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

The report includes creditor payments on projects and initiatives that aim to mitigate Council's
impact on the climate.
Conclusion
A schedule of creditor payments for January 2020 is provided for Elected Members' information
and review.
Attachments
1.

Creditor payments for the month of January 2020
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11.2

18 February 2020

Credit Card Purchases - October to December 2019

Brief
This report tables a schedule of credit card payments for the December quarter of 2019.
RECOMMENDATION
The Committee recommends to Council that the schedule of credit card payments for the
December quarter of 2019 be received.

Discussion
A schedule of credit card purchases for the December quarter of 2019 is included with this agenda
as attachment 1, pursuant to a resolution of Council on 21 August 2018.
This schedule of purchases was posted to Council's website on 7 February 2020.
19 staff have been issued with Council credit cards. None have been issued to Elected Members.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.
Conclusion
A schedule of credit card purchases for the December quarter of 2019 is provided for Elected
Members' information and review.
Attachments
1.

Register of Credit Card Transactions October to December 2019
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11.3

18 February 2020

Register of Allowances and Benefits - 6 Months to 31 December 2019

Brief
This report tables the register of allowances and benefits for Elected Members for the 6 months to
31 December 2019, prepared pursuant to the requirements of Section 79 of the Local Government
Act 1999.
RECOMMENDATION
The Committee recommends to Council that the register of allowances and benefits for Elected
Members for the 6 months to 31 December 2019, prepared pursuant to the requirements of
Section 79 of the Local Government Act 1999, be received.

Discussion
The register of allowances and benefits for Elected Members for the 6 month period to
31 December 2019 is included with this agenda for information (Attachment 1). All amounts are
gross, with reimbursements shown in the second last column.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct environmental impact in relation to this report.
Conclusion
The register of allowances and benefits for Elected Members for the 6 months to 31 December
2019 is tabled for information.
Attachments
1.

Register of Allowances and Benefits - 6 Months to 31 December 2019
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11.4

18 February 2020

Council Budget Report - SEVEN Months to 31 January 2020

Brief
This report provides information to Council on budget results for the seven months ended
31 January 2020.
RECOMMENDATION
The Committee recommends to Council that the report be received.

Introduction
The report provides year to date (YTD) budget results for January 2020.
Discussion
Budget variances are summarised in the financial report which is included as Attachment 1, with
key variances explained below in terms of:
•
•
•
•
•

Operational Income
Operational Expenditure
Capital Expenditure
Capital Income
Capital Works Expenditure

Operational Income
Key variances include:
•

Rates are below budget by $17,579 due to the timing of discretionary rate rebates, but this
will largely resolve itself in coming months.

•

Statutory charges are below budget YTD by $189,838, largely due a decline in parking
income for staffing, budget and administrative reasons ($105,728), the timing of dog related
income payments to Council by the Dog and Cat Management Board ($32,125) and the
timing of Development Act fee payments ($32,584). Adjustments are recommended in the
December budget review.

•

User charges are above budget by $137,873, mostly because of the timing of leased
property income payments associated with the Thebarton Community Centre and the new
depot.

•

Grant income is above budget YTD by $96,880, most of which is due to the favourable
timing of payments of library related grants ($225,989) and CHSP grants ($155,718). This
is offset by an unfavourable timing variance for road grants ($308,708). Budget adjustments
have been recommended in December budget review.

•

Reimbursement and other income is $398,488 above budget YTD, largely due to an
expected reimbursement from SA Power Networks of overpaid power charges ($339,378).
Mendelson investment income is also above budget ($114,977), but this is offset by lower
than expected other investment income ($77,790). December budget review adjustments
have been recommended.

The end of year (EOY) forecast of operational income is expected to increase by $221,046, largely
based on variances, key information to date and adjustments recommended in the December
budget review.
Item 11.4
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Operational Expenditure
Key variances include:
•

Staff and related costs are $309,777 below budget YTD for vacancy and timing reasons.
Adjustments are recommended in the December budget review.

•

Buildings, furniture, plant and equipment expenditure is below YTD budget by $97,888,
largely due to the timing of computer related expenditure ($74,350).

•

General expenses are below YTD budgets by $608,209, largely due to the timing of
expenditure associated with professional fees ($533,251), advertising, promotion,
publication and stationery ($103,148) and sundry items ($60,225). Partially offsetting this is
library related expenditure ($101,073). A summary of variances for selected key general
expenses is attached. Budget adjustments have been recommended in the December
review.

•

Council related expenditure is $263,249 below budget YTD, for timing reasons associated
with grant funding ($187,306 favourable), and levies ($73,872 favourable). These variances
are largely expected to rectify in the near future as payment aligns with budget.

•

Contract and material expenditure is $970,046 below budget, largely for timing reasons
associated with depot and property maintenance programs ($92,004), waste management
($529,203) and Community Development programs ($69,618). December budget review
adjustments have been recommended.

•

Occupancy and property costs are $249,722 above budget YTD, largely for timing reasons
associated with the water rates ($286,401 unfavourable), AAL rental costs ($36,715
unfavourable), and cleaning ($70,601 favourable). Adjustments are recommended in the
December budget review.

The EOY forecast of operational expenditure is expected to decrease by $73,552 largely based on
variances, key information to date and adjustments recommended in the December budget review.
Capital Expenditure
Key variances include:
•

Motor vehicle expenditure is $25,874 above budget YTD, largely for timing reasons.

•

Computer expenditure is $23,471 below budget for timing reasons.

•

Other plant and equipment expenditure is below YTD budget by $237,528, mostly for timing
reasons. This will largely self-adjust in the near future as budgets align, given significant
commitments have already been made.

•

Land and building costs are $2,352,806 below budget YTD, largely due to spending
associated with community facility developments, but commitments have been made to
absorb this variance.

The EOY forecast of capital expenditure is expected to decrease by $546,368 largely based on
variances, key information to date and adjustments recommended in the December budget review.

Item 11.4
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Capital Income
Key variances include:
Capital income is $2,650,000 under budget due to income not yet received associated with
community capital projects.

•

The EOY capital income budget is expected to decrease by $375,000, largely based on variances,
key information to date and adjustments recommended in the December budget review.
Capital Works Expenditure
Expenditure on capital works YTD is $6,044,414.
A capital works expenditure summary for YTD January 2020 is attached with appropriate
comments provided on the status of individual budget lines. 43.9 per cent of the capital works
budget has been spent or committed by way of purchase orders as at 31 January 2020.
It is estimated that 100 per cent of the forecast budget of $26,063,269 is required to complete the
program of works and that 89 per cent will be completed by 30 June 2020.
The EOY forecast for capital works expenditure is expected to increase by $326,754 largely based
on variances, key information to date and adjustments recommended in the December budget
review.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.
Conclusion
Information is provided in this report on budget results for the seven months ended 31 January
2020.
Attachments
1.
2.
3.

January Budget v's Actual
Capital Works - Budget vs Actual
General Expenses
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11.5

18 February 2020

Budget Review - December 2019

Brief
This report provides details of changes proposed to the 2019/20 budget, following completion of
the budget review for December 2019.
RECOMMENDATION
The Committee recommends to Council that the budget review changes for December 2019 be
adopted pursuant to Regulation 9 of the Local Government (Financial Management) Regulations
2011.
Introduction
This report proposes changes to the 2019/20 budget and requires adoption by Council pursuant to
Regulation 9 of the Local Government (Financial Management) Regulations 2011.
Discussion
Key changes to the 2019/20 budget are highlighted below.
Operational Income
An operational income budget increase of $221,046 is proposed, as itemised in Attachment 1, the
key changes being:
•

An increase of $319,454 in sundry income from a refund by SA Power Networks of
overpaid power charges, offset by a capital works budget increase;

•

A reduction of $100,000 in investment income, reflecting a less favourable cash flow
position than expected;

•

A reduction of $100,000 in parking fines income, with expiation numbers down for staffing,
budget and administrative reasons. AAL numbers have also fallen;

•

An SMA stormwater grant of $40,000 has been added to the budget, offset by an
operational expenditure budget increase;

•

Power reimbursements associated with new depot tenancies have been increased by
$40,000.

Operational Expenditure
An operational expenditure budget reduction of $73,552 is proposed, as itemised in Attachment 1,
the key changes being:
•

A reduction of $81,092 in staffing costs, largely vacancy related;

•

An reduction of $52,000 in community grants, offset by an increase in the capital budget for
the installation of solar panels / batteries at Weigall Oval and the Fulham Community
Centre (Council resolution 21 January 2020);

•

An increase of $40,000 to fund a stormwater catchment study (offset by an increase in
grant income);

•

A timing related reduction of $40,000 in funding for waste management support (offset by
an increase in reserves);

•

An increase of $35,000 in the contractor budget for parking enforcement support to be
provided.

Item 11.5
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Capital Expenditure and Income
Capital budget changes are itemised in Attachment 1, and include:
•

A capital expenditure budget reduction of $546,368;

•

A capital income budget reduction of $375,000; and

•

A capital works expenditure budget increase of $326,754.

Key changes include:
•

A reduction of $300,000 in unspent Thebarton Community Centre upgrade funds
(transferred to reserves), with work not expected in the 2019/20 financial year;

•

A reduction of $150,000 in unspent Thebarton Theatre funding of structural and electrical
works (transferred to reserves), with work not expected in the 2019/20 financial year;

•

An increase of $200,000 in funding for the Lockleys Oval redevelopment for baseball
facilities to be incorporated (to be funded from Marion Road depot sale proceeds);

•

An increase of $52,000 to fund solar facilities at Weigall Oval and the Fulham Community
Centre (offset by a reduction in community grants);

•

A capital expenditure budget reduction of $375,000 associated with the Torrensville
Bowling Club redevelopment (offset by a reduction in capital grant funding for the project);

•

An increase of $319,454 in funding for LED street lighting, offset by an increase in income
(Council resolution 21 January 2020);

•

An amount of $168,128 being transferred within the capital works budget from minor
drainage to the Shannon Avenue pump station upgrade project;

•

An amount of $130,000 being transferred within the capital works budget from unallocated
project funds to Lockleys drainage works.

Financial Statements and Ratios
A revised Comprehensive Income Statement has been included with the budget review as
Attachment 2. It shows an operating surplus before capital revenues, capital grants and subsidies,
gain/loss on disposal of assets and physical resources received free of charge of $7.413 million, a
decrease of $1.101 million or 12.9 per cent compared to the original budget. The projection
assumes all allocated budgets are expended by 30 June 2020.
Revised budget statements, comprising Statement of Comprehensive Income, Financial Position,
Statement of Cash Flows, Changes in Equity, Financial Indicators, and Uniform Presentation of
Finances, are also included.
The operating surplus ratio of the Council, which expresses the operating surplus as percentage of
total operating income, is now 11 per cent compared to the original budget of 12 per cent. Council
is aiming to maintain an ongoing operating surplus ratio between zero and 15 per cent.
Council's asset renewal funding ratio, which expresses net asset renewal expenditure as a
percentage of the infrastructure & asset management plan required expenditure, has moved
marginally from a budgeted 103 per cent to 102 per cent, compared to the original budget.
Council is aiming to maintain an ongoing asset sustainability ratio of greater than 100 per cent.
A modest cash surplus net of reserves of $20,405 is being projected as at 30 June 2020.
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Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

The December Budget Review includes projects and initiatives that aim to mitigate Council's
impact on the climate.
Conclusion
The December 2019 budget review must be adopted by Council pursuant to Regulation 9 of the
Local Government (Financial Management) Regulations 2011.
Attachments
1.
2.

2019/20 December Budget Review Proposed Changes
2019/20 December Budget Review Financial Statements and Ratios
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11.6

18 February 2020

Legislative Progress Report - February 2020

Brief
This report provides an update on the status of proposed legislative changes affecting local
government either dealt with in Parliament, by the Local Government Association or contained in
the Government Gazette during the preceding month.
RECOMMENDATION
The Committee recommends to Council that the 'Legislative Progress Report - February 2020' be
received.
Introduction
This report provides a monthly update on the progress of Bills through Parliament, using
Parliament's defined stages, as well as items contained within the Government Gazette that relate
to the City of West Torrens. It also contains information provided by the Local Government
Association (LGA) relating to proposed amendments to legislation or other relevant matters.
Information on the status of all Bills and Acts is available on the South Australian Legislative
Tracking and the Federal Register of Legislation websites at:
https://www.parliament.sa.gov.au/Legislation/SALT and/or https://www.legislation.gov.au/
Discussion
Recent Amendments to Legislation
Nil
Summary of Proposed Amendments to Legislation
Nil
Bills previously reported on where the status has changed
Independent Commissioner Against Corruption (Investigation Powers) No 2 Amendment
Bill 2018
Government Bill
This Bill was restored in the House of Assembly for discussion on 6 February 2020.
This is a Bill to amend the Independent Commissioner Against Corruption Act 2012 (Act). It is the
second Bill introduced in this parliamentary session which intends to amend the Act.
The Bill seeks to amend the functions of the Independent Commissioner Against Corruption (ICAC)
with broad sweeping reforms, including allowing the Commissioner to conduct a public inquiry,
investigators being able to arrest individuals without warrants in certain circumstances and other
broad changes.
The Bill was introduced to the Legislative Council, read a first time, and adjourned at second
reading on 15 November 2018. The Bill passed the Legislative Council with amendments on
21 March 2019 and has been adjourned at second reading in the House of Assembly on 19 June
2019.
Further information can be found on the South Australian Legislative Tracking website.
Item 11.6
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Bills previously reported on where the status remains unchanged
Automated External Defibrillators (Public Access) Bill 2019
Private Members Bill
The Automated External Defibrillators (Public Access) Bill 2019 was introduced to the Legislative
Council on 16 October 2019 by Hon F Pangallo (MLC).
An Automated External Defibrillator is a portable device able to treat cardiac arrest by applying an
electric shock to restore normal heart rhythm.
If passed by State Parliament, Automated External Defibrillators will be mandatory in all public
buildings (including schools and universities, libraries, sporting facilities, local council offices and
swimming pools) which the public have access to.
Privately owned buildings including shopping centres, aged care and retirement villages,
commercial properties over 600 square metres in size, and certain residential apartments will also
be required to install the device.

It will also be mandatory for the devices to be installed in all emergency services vehicles,
including SAPOL, the Metropolitan Fire Service, Country Fire Service and State Emergency
Service.
A maximum fine of up to $20,000 would be imposed on those who failed to abide by the new laws.
The Bill has been adjourned at second reading on 16 October 2019.
Council has installed defibrillators in the Civic Centre, Hamra Centre, Thebarton Community
Centre and Plympton Community Centre. It has also installed defibrillators in a number of its
leased facilities including the Hilton RSL, Western Youth Centre, Fulham Community Centre,
Airport Over 50s Club etc. In addition, it has provided community grants to other community groups
such as the Glenelg Baseball Club. As such, if this Bill is passed then it will not result in any major
impost on Council.
Further information can be found on the South Australian Legislative Tracking website.
Development (Site Contamination) Variation Regulations 2018
Government Regulations
The Department of Planning, Transport and Infrastructure (DPTI) has released the draft
Development (Site Contamination) Variation Regulations 2018, along with an explanatory
statement. These draft regulations are designed to ensure site contamination is considered in an
appropriate way, commensurate with the nature of the development, the potential risk and stage in
the planning process. They also aim to facilitate timely and appropriate consideration of
contamination issues and will encourage clarity of evaluation by planning authorities.
Planning authorities, developers and other stakeholders have an important role in managing site
contamination by ensuring good planning and development doesn’t exacerbate risk.
Stakeholders were encouraged to make submissions relating to the draft regulations to the
Environmental Protection Agency and/or DPTI on 15 May 2019. No feedback on the on the draft
has yet been released by DPTI.
Further Information can be found in LGA Circular 9.7
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Freedom of Information (Miscellaneous) Amendment Bill 2018
Private Members Bill
This Bill seeks to change the definition of public interest, amend the processes for determining that
a document does not exist and changes definitions relating to the nature and scope of an
application. It also changes the processes for determination of an application.
The Bill passed the Legislative Council with amendments on 18 October 2018. It was adjourned a
second time in the House of Assembly on 7 November 2018.
Further information can be found on the South Australian Legislative Tracking website.
Labour Hire Licensing Repeal Bill 2018
Government Bill
This is a Bill to repeal the Labour Hire Licensing Act 2017.
It was introduced and read on 28 November 2018. It was debated frequently throughout February,
and referred to Committee on 14 February 2019. A third reading was called on 27 February 2019,
and was adjourned in the Legislative Council on 28 February 2019. The Bill was debated further in
the Legislative Council on 16 May 2019, and has again been adjourned.
Further information can be found on the South Australian Legislative Tracking website.
Landscape South Australia Bill 2019
Government Bill
The Landscape South Australia Bill 2019 (Bill) is a Bill to repeal and replace the Natural Resources
Management Act 2004 (NRM Act). The Bill in essence aims to decentralise decision making
relating to the environment, and recognise the impact of climate change and other factors not
recognised in the NRM Act.
The Bill establishes a new framework for how the state's natural resources are managed, and
intends to create a simpler and more accessible system.
The key elements of the reform are:
•

Replacing regional natural resource management boards with new arms-length regional
landscape boards and giving communities and landholders a greater voice in how natural
resources are managed;

•

A new Green Adelaide board focused on seven priorities that will help Adelaide become the
most ecologically vibrant city in the world. These are:
o
o
o
o
o
o
o
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•

A cap on increases to land and water levies to reduce cost of living pressures for all South
Australians; and

•

More action on ground, with a focus on partnerships, a simpler approach to planning and
creating opportunities for natural resources management focused on programs and
initiatives in regional communities.

Boards
Section 12 of the Bill provides that, "Green Adelaide" or the "Green Adelaide Board" (GAB) will be
established as a landscape management region covering metropolitan Adelaide. The GAB will be
able to raise levies to support residents to live more sustainably and invest in community
development.
Section 13(5) of the Bill establishes the GAB to make Adelaide the "most ecologically vibrant city in
the world".
The GAB will have between 6 and 10 members, all of whom will be appointed by the Minister. The
only current guidelines for eligibility to sit on the GAB is under section 17 of the Bill which states
that a person must be on the relevant Council electoral roll to be considered. There is no specific
consideration allowing for elected members to sit on the GAB. Section 16 of the Bill directs the
selection criteria to be more focused on environmental expertise vs representatives (i.e. Elected
Members).
Section 67 of the Bill outlines that land levies will be collected in the same manner as the NRM
levies, by Councils. These levies will be to reimburse Council for their contributions to the scheme.
It will be known as the regional landscape levy.
Amendments to this Bill continue to be discussed in Parliament, with most recent amendments
made on 24 September 2019.
The Bill has passed the House of Assembly and is now in committee in the Legislative Council.
Further information can be found on the South Australian Legislative Tracking website.
Liquor Licensing (Miscellaneous) Amendment Bill 2019
Government Bill
This Bill amends the Liquor Licensing Act 1997 (Act). The proposed amendments are in support of
the review into the Act, conducted by the Hon. Mr Tim Anderson QC in 2016, which led to the
passage of the Liquor Licensing (Liquor Review) Amendment Act 2017 (the Liquor Review Act).
The Liquor Review Act has been commenced in stages and the final stage is proposed to
commence on 18 November 2019. This will predominantly relate to the provisions that create new
licence classes that transition the current licence classes to those new classes.
Drafting of regulations is being undertaken in the Attorney-General's Department to prepare for the
new licensing regime.
The Bill was passed in the House of Assembly and is now in committee in the Legislative Council.
Adjourned at Second Reading on the 12 September 2019.
Further information can be found on the South Australian Legislative Tracking website.
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Local Government (Fixed Charges) Amendment Bill 2018
Government Bill
This Bill seeks to amend s152 of the Local Government Act 1999.
The amendment seeks to include each residence in a retirement village (within the meaning of the
Retirement Villages Act 1987) as a type of allotment to which a fixed charge for rates cannot be
applied.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It has
been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
Planning, Development and Infrastructure (Carparking Requirements) Amendment Bill 2019
Private Members Bill
This Bill, introduced by Hon T Piccolo, amends the Planning, Development and Infrastructure Act
2016 providing minimum carpark requirements on all dwellings.
Amendment of section 108 - categorisation:
In the case of a 1 bedroom dwelling, the requirement to provide for at least 1 carpark, and 2
carparks for a dwelling with 2 or more bedrooms. Carparks are required to be on site or on a site
within 100 metres of the dwelling. If the development does not meet these requirements it will be
classified as restricted development.
Amendment of section 110 - restricted development:
If the Commission makes an assessment under s110 of the Act in relation to restricted
development, the Commission must take into account the relevant provisions of the Planning and
Design Code, but is not bound by those provisions.
The Bill was introduced to the House of Assembly on 13 November 2019 and adjourned at second
reading on 13 November 2019.
Further information can be found on the South Australian Legislative Tracking website.
Planning, Development and Infrastructure (Code Amendments) Amendment Bill 2019
Private Members Bill
This Bill was introduced to the Legislative Council on 27 February 2019. The Bill affects the
heritage places provisions of the PDI Act and intends to remove the requirement for 51% of
relevant owners to approve of a property or area being designated as a heritage character for
preservation zone or subzone.
The Bill has been received in the House of Assembly on 4 July 2019, and has been adjourned at
first reading.
Further information can be found on the South Australian Legislative Tracking website
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Planning, Development and Infrastructure (Reserves) Amendment
Private Members Bill
This Bill, introduced by Hon M C Parnell (MLC), amends the Planning, Development and
Infrastructure Act 2016 to include reference to the National Parks and Wildlife Act 1972, and to
ensure that developments within a reserve are classified as a restricted development.
The Bill was introduced to the Legislative Council on 31 July 2019.
It was passed in the Legislative Council on 16 October 2019 and has been received in the House
of Assembly and adjourned at first reading on 17 October 2019.
Further information can be found on the South Australian Legislative Tracking website.
Single Use and Other Plastics (Waste Avoidance) Bill 2018
Private Members Bill
This Bill seeks to regulate the sale and supply of single use and other plastics.
The Bill provides that retailers must provide alternatives to prohibited plastics before 1 July 2023
and creates an offence for releasing helium-filled balloons into the open. It also creates a
requirement to provide disposal instructions for fishing tackle and personal hygiene products.
The Bill was introduced to the Legislative Council and read a first time on 25 July 2018. The Bill
has been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website.
Valuation of Land (Separate Valuations) Amendment Bill 2018
Government Bill
This Bill was introduced to the Legislative Council and proposes amendments to clarify that
separate assessments should only be made in circumstances where it is required by law or when a
property has been separately occupied since 1967 or under a shack site lease and is situated on
land where formal subdivision is prohibited.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It has
been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
Acts Assented
Nil
Regulations Amended
Nil
Relevant Common Law
Nil
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Parliamentary Inquiries
Overabundant and Pest Species Inquiry
The Natural Resources Committee resolved to inquire into the management of overabundant and
pest species in South Australia with particular reference to:
1. Efficacy of existing or novel regulatory, policy and partnering frameworks used to manage
overabundant and pest species
2. Costs of managing overabundant and pest species
3. Impacts of overabundant and pest species on agricultural outputs, environmental values,
tourism, road safety, and amenity
4. Any other related matters.
The Committee continues to meet, and issued a third report to be noted by the Parliament on the
floor.
Further Information can be found in LGA Circular 39.1 and on the South Australian
Legislative Tracking Website.

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct environmental impact in relation to this report.
Conclusion
This report on legislative amendments is current as at 7 February 2020.
Attachments
Nil
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Brief
This report seeks to provide justification for the inclusion of Technical and Numeric Variation
(TNVs) overlay being added in the Historic and Character Areas to protect these areas from
potentially unsuitable land divisions and erosion of the existing desirable character.
RECOMMENDATION
It is recommended to Council that
1.

The Technical Numerical Variations requested in Attachment 1 be approved and submitted to
DPTI.

2.

If, or where, DPTI does not accept the Technical Numerical Variations that DPTI be requested
to incorporate stronger language and additional qualitative assessment provisions into the
Planning and Design Code to avoid unsuitable land divisions.

Introduction
Two weeks following the release of the Draft Planning and Design Code (the Code) for
consultation (14 October 2019), the Department of Planning, Transport and Infrastructure (DPTI)
provided templates for what form the Historic and Character Area Statements were to take.
Councils was not formally informed until 25 October 2019 by DPTI that if it wished to draft its own
versions of the template, they would need to be provided to DPTI by 28 November 2019 in order
for them to be included in the Code consultation. This four week timeframe was very tight,
especially given that the statements needed to be considered by a Heritage Architect and
endorsed by Council before being provided to DPTI.
When the Historic and Character Area Statements were released in November 2019, DPTI had
removed some content initially approved by Council. DPTI's reasoning was that numerical figures
in relation to site areas and setbacks should be Technical and Numeric Variations (TNVs) and the
statements are a reflection of the current character attributes rather than controlling future
development. The latter should be easily rectified by changing some of the statements from future
to past tense, such as carports and garages are located behind the main face of the dwelling.
The numerical figures were initially proposed in the Historic and Character Area Statements
submitted by Council to capture a lack of qualitative provisions in the DPTI format of the
statements/overlays and as such, were considered to be insufficient to protect local interests. Like
all assessment provisions within the Code, TNVs are not a mandatory requirement but rather a
guide. There is likely to be scenarios or situations that will not meet the TNV but are still suitable.
The inclusion of TNVs will provide a clear and consistent benchmark that is immediately
identifiable to the community, developers and assessment authorities alike particularly around the
expectation of subdivision in each Historic and Character Area. These TNVs are seen as front
loading the process rather than necessitating a critique of these areas once a land division
application has been lodged and so they are presented to Council for its approval and submission
to DPTI.
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Discussion
As the current Development Plan does not contain many minimum site areas or frontages for the
Historic and Character policy areas, DPTI administration requested justification to include TNVs in
these areas. This has involved an analysis of the site area and frontages of all 4557 allotments
found in the Historic and Character Areas of West Torrens as well as the following documents:
•
•
•
•
•

City of West Torrens Development Plan;
Thebarton Heritage Review April 1996;
City of West Torrens Heritage Survey, 1998;
City of West Torrens Review of Local Heritage for Heritage PAR, 2003; and
City of West Torrens, Local Character Study, June 2010.

This additional analysis has reinforced most of the numeric figures previously recommended but
also highlighted several that can be improved from earlier recommendations to Council. It should
be noted that the names and boundaries of Council's Historic and Character Area have changed
over time and while the best efforts were made to correlate this information initially, the original
deadline restricted what could be achieved. The additional research undertaken has also been
beneficial in garnering a better understanding of the rhythm of the streetscape. Frontage widths
often set the basis for streetscape character as it determines frequency of crossovers, dwelling to
garage ratio, spacing between dwellings etc. Where there is a strong character demonstrating a
consistent frontage width, it should be protected to avoid the potential for conflict arising from built
form on narrower allotments. However, in contrast, there are areas such as the Thebarton
Character Area that has a large variance in frontages and therefore no frontage TNV has been
proposed. In areas such as this, it is the eclectic mix of allotment sizes and resulting built form that
forms the character of the area in addition to aspects such as allotment shape or rear lane access.
The numeric figures recommended in Attachment 1 have been suggested based on finding the
'median'. This is seen to be superior to an 'average' as it removes outliers (very small or large
numbers) that can make significant impact to the final figure. In the event there is a strong
character in allotment size and frontage (such as Elston Street Conservation Area) and there is not
much variance between the minimum and maximums, a larger TNV has been suggested.
In areas such as the Thebarton Character Area and the Cowandilla /Mile End West Character
Area, Council's Development Plan has already stipulated minimums and therefore these figures
have been adopted in the recommendation, which vary from earlier recommendations.
Climate Impact Considerations
This report contains a number of proposed inclusions within the Planning and Design Code that
would build resilience and assist in adapting to the challenges created by the changing climate
including strengthening provisions within the Code with regard to trees and the reduction of urban
heat. However, it is worth noting that Council has limited ability to influence the Code with regard to
climate adaptation and one of the State Planning Policies which underpins the Code is State
Planning Policy 5: Climate Change.
Conclusion
The recommended TNVs have clear justification based on heritage reviews, character surveys as
well as an analysis of the 'on the ground' situation. The addition of these TNVs will provide
consistency and clarity to developers, the community and assessment authorities around the
expectation of subdivision in each Historic and Character Area. The recommendation will also
allow for additional policy support and protection to existing established and well documented
attributes, which add to the key characteristics and elements of importance to these areas.
Attachments
1.

Site Area and Frontage TNV Justification

Item 17.4

Page 2

Council

18 February 2020

Item 17.4 - Attachment 1

Page 3

Council

18 February 2020

Item 17.4 - Attachment 1

Page 4

Council

18 February 2020

Item 17.4 - Attachment 1

Page 5

Council

18 February 2020

Item 17.4 - Attachment 1

Page 6

Council

18 February 2020

Item 17.4 - Attachment 1

Page 7

Council

18 February 2020

Item 17.4 - Attachment 1

Page 8

Council

18 February 2020

Item 17.4 - Attachment 1

Page 9

Council

18 February 2020

Item 17.4 - Attachment 1

Page 10

Council

18 February 2020

Item 17.4 - Attachment 1

Page 11

Council

18 February 2020

Item 17.4 - Attachment 1

Page 12

Council

18 February 2020

Item 17.4 - Attachment 1

Page 13

Council

18 February 2020

Item 17.4 - Attachment 1

Page 14

Council

18 February 2020

Item 17.4 - Attachment 1

Page 15

Council

18 February 2020

Item 17.4 - Attachment 1

Page 16

Council

18 February 2020

Item 17.4 - Attachment 1

Page 17

Council

18 February 2020

Item 17.4 - Attachment 1

Page 18

Council

18 February 2020

Item 17.4 - Attachment 1

Page 19

Council

18 February 2020

Item 17.4 - Attachment 1

Page 20

Council

18 February 2020

Item 17.4 - Attachment 1

Page 21

Council

18 February 2020

Item 17.4 - Attachment 1

Page 22

Council

18 February 2020

Item 17.4 - Attachment 1

Page 23

Council

18 February 2020

Item 17.4 - Attachment 1

Page 24

Council

18 February 2020

Item 17.4 - Attachment 1

Page 25

Council

18 February 2020

Item 17.4 - Attachment 1

Page 26

Council

18 February 2020

Item 17.4 - Attachment 1

Page 27

Council

18 February 2020

Item 17.4 - Attachment 1

Page 28

Council

18 February 2020

Item 17.4 - Attachment 1

Page 29

