Notice of Council Meeting
NOTICE IS HEREBY GIVEN that due to the current restrictions on public gatherings as a
result of COVID-19 and the Electronic Participation in Council Meetings Notice (No 1) 2020
issued by the Minister for Transport, Infrastructure and Local Government
in exercise of his new emergency powers under Section 302B
of the Local Government Act 1999, that a meeting of the

Council
of the
CITY OF WEST TORRENS
will be held via electronic means only
on
TUESDAY, 19 MAY 2020
at 7.00pm
Public access to the meeting will be livestreamed at the following internet address:
https://www.westtorrens.sa.gov.au/livestream

Terry Buss PSM
Chief Executive Officer
City of West Torrens Disclaimer
Please note that the contents of this Council Agenda have yet to be considered by Council and officer
recommendations may be altered or changed by the Council in the process of making the formal
Council decision.
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1

MEETING OPENED

1.1

Acknowledgement of Country

1.2

Electronic Platform Meeting

2

PRESENT

3

APOLOGIES

4

DISCLOSURE STATEMENTS

19 May 2020

Elected Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they
have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of the Council held on 5 May 2020 be confirmed as a true and
correct record.

6

MAYORS REPORT

(Preliminary report for the agenda to be distributed Friday, 15 May 2020)
In the two weeks since the last Council Meeting of 5 May 2020 functions and meetings involving
the Mayor have included:
7 May
•

Regular Coast FM interview with Dave Hearn

12 May
•
•
•

With the CEO and General Manager Urban Services, met with representatives from the
SANFL
Met with Ian Gardiner, President of the Hilton RSL
Attended a meeting of the Thebarton Senior College Governing Council

13 May
•

Participated in a briefing for Mayors and CEOs by the Premier, the Hon Stephen Marshall in
relation to Covid-19

19 May
•
Participating via video conference in a Consult Australia SA Industry Breakfast with the Hon
Stephan Knoll as guest speaker along with GM Urban Services and Manager City Assets.
RECOMMENDATION
That the Mayor’s Report be noted.
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7

ELECTED MEMBERS REPORTS

8

PETITIONS

19 May 2020

Nil

9

DEPUTATIONS
Nil

10

ADJOURN TO STANDING COMMITTEES
Nil

11

ADOPTION OF STANDING COMMITTEE RECOMMENDATIONS
Nil

12

ADOPTION OF GENERAL COMMITTEE RECOMMENDATIONS
Nil

13

QUESTIONS WITH NOTICE
Nil

14

QUESTIONS WITHOUT NOTICE

15

MOTIONS WITH NOTICE
Nil

16

MOTIONS WITHOUT NOTICE
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17

REPORTS OF THE CHIEF EXECUTIVE OFFICER

17.1

Swap Spot/Exchange Zones Update

19 May 2020

Brief
This report provides an update on the proposed swap spot/exchange zones following advice from
SAPOL.
RECOMMENDATION
It is recommended to Council that the correspondence from SAPOL be noted and that the Safe
Swap Spot Scheme no longer be progressed.

Introduction
Council resolved at its meeting of 3 March 2020 that the Chief Executive Officer be authorised to
write to the Commissioner of Police seeking SAPOL support and involvement to partner with
Council to consider establishing a Safe Swap Spot within the City of West Torrens.
Discussion
As resolved, the Administration wrote to South Australia Police (SAPOL) on 10 March 2020
seeking support and involvement to partner with Council to consider establishing a Safe Swap
Spot within the City of West Torrens.
The Office of the Mayor and CEO has received correspondence from SAPOL on 20 April 2020
which clearly outlines SAPOL's commitment to working with the community to reduce crime and
the fear of crime. The correspondence further outlined that at this time SAPOL would not be in a
position to partner with the Council on Safe Swap Spot scheme until legal liability aspects were
addressed.
Earlier correspondence received and presented to the Council at its meeting of 21 January 2020
indicated that the Local Government Association Mutual Liability Scheme (LGAMLS) did not
generally support the concept moreover raising concerns that Council would not be afforded the
benefit of insurance protection should any part of the swap process was to go awry.
Further, Council resolved on 21 January 2020 that legal advice on this matter be explored. A copy
of that legal advice was provided to Elected Members via email on 14 February 2020 and has not
been attached to this report given the commercial in confidence nature of the advice. The legal
advice provided was similar to the views of the LGAMLS and were not generally supportive of the
concept. The legal advice indicated that it would be challenging for Council, as the owner of the
land, to fulfil its duty of care as it seeks to mitigate the risk of person(s) suffering harm and/or loss
whilst participating in a council operated safe swap spot, with Council possibly being liable for the
damages in its failure to provide a "safe" environment.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to the report.
Conclusion
The Council has asked that the Administration to explore a potential partnership with SAPOL on
the Safe Swap Spot scheme. The advice from not only SAPOL, but the LGAMLS and Council's
own legal advice all point to a lack of support for the Safe Swap Spot scheme given the inherent
risks involved in establishing such a scheme. It is therefore recommended to Council that this
correspondence from SAPOL be noted and that the Safe Swap Spot scheme not be progressed.
Attachments
1.

Letter to CEO Terry Buss from SAPOL regarding Proposed Swap Spot Exchange Zone
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19 May 2020

Greater Adelaide Region Organisation of Councils Strategic Plan and Annual
Business Plan Consultation

Brief
This report presents feedback on the revised Greater Adelaide Region Organisation of Council
Strategic Plan 2019-23 and draft Annual Business Plan 2020-21.
RECOMMENDATION
It is recommended to Council that the consultation feedback contained in Attachment 4 of the
Agenda report be submitted to the Local Government Association on the GAROC Strategic Plan
and Annual Business Plan.

Introduction
On 16 March 2020, Mayor Coxon received correspondence from the Local Government
Association (LGA) on behalf of the Greater Adelaide Region Organisation of Council (GAROC)
Committee, seeking feedback on GAROC's revised Strategic Plan 2019-23 and draft Annual
Business Plan 2020-21 (Attachment 1). This correspondence articulated the following:
"Metropolitan councils play an essential role in the long-term prosperity, sustainability and
wellbeing of the Greater Adelaide community. As GAROC considers its activities for the next
financial year, it is important that we have a strong, united voice for metropolitan councils and
represent your shared interests."
Discussion
Revised GAROC Strategic Plan 2019-23
GAROC set its first four-year Strategic Plan in 2019 and is required to review the plan on an
annual basis.
In the draft revised Strategic Plan (Attachment 2) GAROC have suggested updates to the
Strategic Themes and Objectives to ensure that they reflect the broad range of potential activities
that GAROC focus on in partnership with all metropolitan councils.
The revised Strategic Plan includes amendments to:
•
•
•
•

separate 'planning' and 'environment' as two distinct themes;
refer to ‘climate change’ and ‘waste’ as key focus areas within a revised ‘environment’ theme;
revise the Best Practice and Continuous Improvement theme to focus more on reform and
innovation; and
consider feedback received from council economic development practitioners in relation to the
defined objective in the Economic Development and Jobs theme.

There are now four proposed strategic themes and objectives that GAROC would work towards
over the period of the Strategic Plan. These are:
1)

Planning and Placemaking

2)

Natural Environment

3)

Economic Development

4)

Reform and Innovation

Item 17.2
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Draft Annual Business Plan 2020-21
The draft Annual Business Plan 2020-21 (Attachment 3) sets out a series of potential actions that
GAROC could pursue in 2020-21 to progress its strategic objectives. GAROC is seeking the help
of Council to prioritise and refine these activities.
In preparing the draft Annual Business Plan for consultation, GAROC has considered the
outcomes of forums on climate risk, planning and heritage, council responses to an economic
development discussion paper, proposed items of business submitted by member councils and
advice from the LGA Secretariat.
GAROC also considers that the next Annual Business Plan presents an opportunity to:
•
•
•

build greater awareness of the work that metropolitan councils do;
increase its engagement with member councils; and
plan for GAROC moving to the adopted regional structure.

GAROC has asked three (3) questions to metropolitan councils on the actions that of the highest
priority and would most support members to achieve their own strategic objectives or add the most
value to councils and their communities.
•
•
•

If GAROC pursued one potential action in 2020-21 within each strategic theme – what should
that be?
Are there any potential actions that are not supported?
What should GAROC do instead?

A feedback template (Attachment 4), with a table summarising GAROC's potential actions and
opportunities for Council comment has been provided. The Administration has provided intended
feedback in the attachments and this, and any other Council comments, are to be submitted by
5pm, Friday 22 May 2020.
GAROC will consider feedback received and a final draft of the revised Strategic Plan 2019-23 and
Annual Business Plan 2020-21 at a future meeting (date to be advised). Following consultation
with member councils, GAROC will resolve a focussed, achievable agenda and ensure that
sufficient resources are available to achieve quality, timely outcomes on the selected priorities.
The final documents will be presented to the LGA Board of Directors for endorsement at a future
meeting (date to be advised).
Conclusion
GAROC is seeking Council's comment on their revised Strategic Plan 2019-23 and draft Annual
Business Plan 2020-21 which due for return to the LGA by 5pm, Friday 22 May 2020.
Attachments
1.
2.
3.
4.

Letter from Mayor Karen Redman dated 16 March 2020
GAROC Draft Strategic Plan 2019-23
GAROC Draft Annual Business Plan 2019-20
Consultation Feedback - GAROC Strategic Plan and Annual Business Plan

Item 17.2

Page 6

Council

19 May 2020

Item 17.2 - Attachment 1

Page 7

Council

19 May 2020

Item 17.2 - Attachment 1

Page 8

Council

19 May 2020

Item 17.2 - Attachment 2

Page 9

Council

19 May 2020

Item 17.2 - Attachment 2

Page 10

Council

19 May 2020

Item 17.2 - Attachment 2

Page 11

Council

19 May 2020

Item 17.2 - Attachment 2

Page 12

Council

19 May 2020

Item 17.2 - Attachment 2

Page 13

Council

19 May 2020

Item 17.2 - Attachment 2

Page 14

Council

19 May 2020

Item 17.2 - Attachment 2

Page 15

Council

19 May 2020

Item 17.2 - Attachment 2

Page 16

Council

19 May 2020

Item 17.2 - Attachment 3

Page 17

Council

19 May 2020

Item 17.2 - Attachment 3

Page 18

Council

19 May 2020

Item 17.2 - Attachment 3

Page 19

Council

19 May 2020

Item 17.2 - Attachment 3

Page 20

Council

19 May 2020

Item 17.2 - Attachment 3

Page 21

Council

19 May 2020

Item 17.2 - Attachment 3

Page 22

Council

19 May 2020

Item 17.2 - Attachment 3

Page 23

Council

19 May 2020

Item 17.2 - Attachment 3

Page 24

Council

19 May 2020

Item 17.2 - Attachment 3

Page 25

Council

19 May 2020

Item 17.2 - Attachment 3

Page 26

Council

19 May 2020

Item 17.2 - Attachment 3

Page 27

Council

19 May 2020

Item 17.2 - Attachment 3

Page 28

Council

19 May 2020

Item 17.2 - Attachment 3

Page 29

Council

19 May 2020

Item 17.2 - Attachment 3

Page 30

Council

19 May 2020

Item 17.2 - Attachment 3

Page 31

Council

19 May 2020

Item 17.2 - Attachment 3

Page 32

Council

19 May 2020

Item 17.2 - Attachment 4

Page 33

Council

19 May 2020

Item 17.2 - Attachment 4

Page 34

Council

19 May 2020

Item 17.2 - Attachment 4

Page 35

Council

19 May 2020

Item 17.2 - Attachment 4

Page 36

Council

19 May 2020

Item 17.2 - Attachment 4

Page 37

Council

19 May 2020

Item 17.2 - Attachment 4

Page 38

Council

19 May 2020

Item 17.2 - Attachment 4

Page 39

Council

19 May 2020

Item 17.2 - Attachment 4

Page 40

Council Agenda

17.3

19 May 2020

Breakout Creek Stage 3 Redevelopment Project

Brief
This report seeks a decision of Council on accepting a $2 million funding offer from DPTI's Open
Space and Places for People program for the Breakout Creek Stage 3 redevelopment project, and
resolving to contribute towards the project in a staged approach over an extended period through
to 2022/23.
RECOMMENDATION(S)
It is recommended to Council that it:
1.

Authorise the Chief Executive Officer to enter into an agreement deed with DPTI Open Space
and Places for People program for the Breakout Creek Stage 3 redevelopment project, with
Council contributing matching funding through to 2022/2023; and

2.

Commits to allocating $2 million in its forward estimates towards the Breakout Creek Stage 3
redevelopment project, to be spread across future financial periods through to 2022/2023.

Introduction
At its meeting of the 10 December 2019, Council formally considered a report in relation to the
River Torrens Breakout Creek Stage 3 redevelopment, which included details on the project, its
costs and potential funding partner details.
At Council's meeting of the 5 May 2020 it resolved not to provide matching funding for the
Breakout Creek Stage 3 redevelopment application to DPTI's Open Space and Places for People
program (Attachment 1). A key consideration in making this decision was the uncertainly of
Council funds due to COVID-19 related financial impacts, and the unknown certainty at this point in
time of the outcome of the DPTI Open Space and Places for People program funding submission.
Council's funding application to DPTI's Open Space and Places for People program sort a
$2 million fund contribution towards West Torrens Councils' portion of the Breakout Creek Stage 3
redevelopment project. The project aiming to improve this important community open space. At the
time of lodging the application there was no formal allocation of matching funds from Council.
Discussion
Shortly after Council's 5 May 2020 meeting the Minister announced that the City of West Torrens'
application for $2 million of grant funding for the project was successful, subject to matched
funding contribution from Council (letter dated 9 May 2020) (Attachment 2).
A breakdown of the proposed funding to implement the Breakout Creek Stage 3 joint project is
provided in the table below:
Organisation

Amount

Australian Federal Government
State Government (DEW) / NRM Board /
Green Adelaide
City of West Torrens

$2 million
$2 million
Up to $2 million

City of Charles Sturt
DPTI Open Space Grant Program funding
(matched funding from both councils)

Up to $2 million
Up to $4 million
Total

Item 17.3
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The City of Charles Sturt has previously committed it's proposed funding contribution towards the
project and was also successful in its application for $2 million grant funding from the DPTI Open
Space and Places for People program. At present, all proposed funding in the above table have
been committed excluding the proposed West Torrens contribution.
Since the Minister's announcement, discussions have occurred between Council Administration,
Green Adelaide (formally known as NRM) and DPTI to further understand the DPTI Open Space
and Places for People program's funding parameters and to further explore how West Torrens
Council can remain involved in the project, in consideration of its previous positions on the project.
During these discussions a number of options were explored and to alleviate Councils current
budgetary constraints it was proposed that the City of West Torrens could provide its matching
funding in a staged approached, being $1 million contribution in 2021/22, and $1 million
contribution in 2022/23, rather than it all being due in the financial year 2020/21. Council's
allocation of funding could be drawn from Council's loan program as and when required.
It is anticipated that the full $2 million DPTI funding would be received by Council during the
current financial year, that is, prior to June 30.
Green Adelaide anticipates that the project could still proceed as per its scheduled program
(or with minor alteration) under this staged funding approach. Detail design for the project is
currently being undertaken, with an anticipation for the commencement of construction works in
early 2021.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

Quality public space is essential to healthy, liveable communities, and its role in supporting the
community's physical and mental health has been highlighted recently during the COVID-19
situation.
Conclusion
This report seeks a decision of the Council to accept a grant of $2 million from DPTI's Open Space
funding program towards the Breakout Creek Stage 3 redevelopment project, and to allocate future
matching Council funding towards the project.
Attachments
1.
2.

Extract from Council Agenda and Minutes 5 May 2020 - Item 17.4 - Breakout Creek
Stage 3 - DPTI Open Space funding application
Letter from Minister for Transport, Infrastructure and Local Government, confirming
approved funding for Breakout Creek Stage 3 Redevelopment
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17.4

19 May 2020

Budget Review - March 2020

Brief
This report provides details of changes proposed to the 2019/20 budget, following completion of
the budget review for March 2020.
RECOMMENDATION
It is recommended to Council that the budget review changes for March 2020 be adopted pursuant
to Regulation 9 of the Local Government (Financial Management) Regulations 2011.

Introduction
This report proposes changes to the 2019/20 budget and requires adoption by Council pursuant to
Regulation 9 of the Local Government (Financial Management) Regulations 2011.
The budget has been heavily edited in response to the Covid-19 pandemic, with key changes
highlighted below. It has resulted in the creation of a fund of $1.1 million for rate waivers to be
provided along with stimulus measures as considered appropriate.
Discussion
Operational Income
An operational income budget reduction of $659,410 is proposed, as itemised in Attachment 1,
the key changes being:
• A reduction of $200,000 in parking fees, largely Covid-19 related, including a sizeable
adjustment for a parking income decline at Adelaide Airport, along with a reduction of $50,000
in Development Act fees, which were over-estimated in the budget.
• Relief package adjustments of $165,000, reflecting Council's decision on 31 March 2020.
• A reduction of $152,000 in the investment income of the Mendelson Foundation, reflecting an
investment performance downturn in the face of Covid-19, although this is largely offset by a
decrease in reserves.
• A reduction of $65,000 in Thebarton Community Centre income, following closure of the facility
in March 2020.
Operational Expenditure
An operational expenditure budget decrease of $966,317 is proposed, excluding depreciation
adjustments, as itemised in Attachment 1, the key changes being:
•

A reduction of $227,569 in staff costs (excluding staff conference and training costs),
largely for vacancy reasons.

•

A reduction of $115,168 in the travel, conference and training budgets for both staff and
Elected Members, with funds no longer required;

•

A reduction of $286,343 in professional fees / consultant budgets across most business
units of the Council.

•

A reduction of $36,344 in catering and entertainment budgets no longer required.

Item 17.4
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•

A reduction of $110,520 in budgets for contractor use and material purchases, including
$60,000 in the waste disposal budget, with tonnages lower than anticipated.

•

A reduction of $72,000 to the program and events budget of Business and Community
Services, most of which involves cancellations because of Covid-19, including cancellation
of the fire and spice event.

•

Community grants and donations budgets have been reduced by $56,000, being the
amount not required for the remainder of 2019/20. It includes $15,000 for Council's delayed
arts prize, with the amount transferred to reserves.

•

Various other budget lines have been trimmed by $62,373.

Depreciation budget increases, which reflect an accounting adjustment only largely related to asset
value changes, total $1,395,980.
Capital Expenditure and Income
Capital budget changes are itemised in Attachment 1, and include:
•

A capital expenditure budget reduction of $49,445;

•

A capital income budget increase of $1,685; and

•

A capital works expenditure budget decrease of $562,065.

Key changes include:
•

A reduction of $323,903 for various road works, with expenditure adjusted to actual;

•

A reduction of $125,000 for River Torrens upgrade work and $100,000 for bicycle
management works, both being adjusted to actual.

•

The minor plant and equipment .budget has been reduced by $42.000.

A number of reserve changes have also been made, the most notable being the addition of $1.1
million for rate waivers to be provided along with stimulus measures as considered appropriate.
Financial Statements and Ratios
A revised Comprehensive Income Statement has been included with the budget review as
Attachment 2. It shows an operating surplus before capital revenues, capital grants and subsidies,
gain/loss on disposal of assets and physical resources received free of charge of $6.324 million, a
decrease of $2.190 million or 25.7 per cent compared to the original budget. The projection
assumes all allocated budgets are expended by 30 June 2020.
Revised budget statements, comprising Statement of Comprehensive Income, Cash Flow
Statement, Financial Indicators, and Uniform Presentation of Finances, are also included.
The operating surplus ratio of the Council, which expresses the operating surplus as percentage of
total operating income, is now 9 per cent compared to the original budget of 12 per cent. Council is
aiming to maintain an ongoing operating surplus ratio between zero and 15 per cent.
Council's asset renewal funding ratio, which expresses net asset renewal expenditure as a
percentage of the infrastructure & asset management plan required expenditure, has moved from a
budgeted 103 per cent to 92 per cent, compared to the original budget. Council is aiming to
maintain an ongoing asset sustainability ratio of greater than 100 per cent.
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A modest cash surplus net of reserves of $6,914 is being projected as at 30 June 2020.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

The March Budget Review includes projects and initiatives that aim to mitigate Council's impact on
the climate.
Conclusion
The March 2020 budget review must be adopted by Council pursuant to Regulation 9 of the Local
Government (Financial Management) Regulations 2011.
Attachments
1.
2.

2019/20 March Budget Review Proposed Changes
2019/20 March Budget Review Financial Statements and Ratios
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17.5

19 May 2020

Rates Agreement - Adelaide Airport - Confidential Order Review

Brief
In accordance with the provisions of Section 91(9)(a) of the Local Government Act 1999, this report
presents the annual review of the confidential order applied to Item 21.1 'Rates Agreement Adelaide Airport' at the 15 March 2016 Meeting of Council.
RECOMMENDATION(S)
It is recommended to Council that:
1.

In accordance with Section 91(9)(a), having reviewed the confidentiality order made on
15 March 2016 and reviewed at Council's 6 June 2017, 1 May 2018 and 21 May 2019
meetings, pursuant to 91(7)(a) and 91(7)(b) of the Local Government Act 1999, in respect of
confidential Item 21.1- 'Rates Agreement - Adelaide Airport', Council orders the information
contained in:
a.

the confidential report Item 21.1 - "Rates Agreement - Adelaide Airport" presented to
Council at its 15 March 2016 Meeting;

b.

all relevant documentation associated with and attached to the confidential agenda
Item 21.1 - "Rates Agreement - Adelaide Airport" of 15 March 2016, but not the Minutes
arising from the report Item 21.1 - "Rates Agreement - Adelaide Airport";

continues to be retained in confidence in accordance with Section 90(3)(g) of the Local
Government Act 1999, and not be available for public inspection for a further 12 month
period, on the basis that the information received, discussed and considered in relation to
this agenda item are in order to ensure that the council does not breach any law, order or
direction of a court or tribunal constituted by law, any duty of confidence, or other legal
obligation or duty because the draft rates Agreement, the subject of this report, and any
subsequent agreed rates Agreement binds the parties to confidentiality provisions the
disclosure of which in the public realm will constitute a breach of obligations and duty of
confidence pursuant to the Rates Agreement.
2.

Pursuant to s91(9)(c) of the Local Government Act 1999, Council delegates the authority to
the Chief Executive Officer to review the confidentiality order on a monthly basis and to
revoke but not extend it.

Introduction
Section 91(9)(a) of the Local Government Act 1999 (the Act) requires that any confidential order
(the Order) made by Council, pursuant to s91(7)(a) and s91(7)(b) of the Act, that operates for a
period exceeding twelve (12) months must be reviewed by Council at least once every twelve
months. This order was last reviewed at the 21 May 2019 meeting of Council, at which it was
resolved that the confidential order should remain in place.
Discussion
At its 15 March 2016 meeting, Council ordered that the agenda item, all relevant documentation,
but not the Minutes arising from Item 21.1 Rates Agreement - Adelaide Airport, be retained in
confidence and not be available for public inspection for a period of 12 months from the date of the
meeting, on the basis that the information received, discussed and considered in relation to this
agenda item are
(g) matters that must be considered in confidence in order to ensure that the council does not
breach any law, order or direction of a court or tribunal constituted by law, any duty of
confidence, or other legal obligation or duty because the draft rates Agreement, the
subject of this report, and any subsequent agreed rates Agreement binds the parties to
confidentiality provisions the disclosure of which in the public realm will constitute a
breach of obligations and duty of confidence pursuant to the Rates Agreement.
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As the draft rates Agreement, and any subsequent agreed rates Agreement binds the parties to
confidentiality provisions the disclosure of which in the public realm will constitute a breach of
obligations and duty of confidence pursuant to the Rates Agreement, it is recommended that the
confidential order remains in place for a further 12 month period.
The Chief Executive Officer (CEO) has reviewed the Order on a monthly basis in accordance with
his delegated authority, the CEO has not revoked the Order. Consequently, as this Order will
operate for a period exceeding twelve (12) months, the Act requires that it be reviewed by Council
itself.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.
Conclusion
As the confidential order applied by Council at its 15 March 2016 meeting in relation to Item 21.1
'Rates Agreement - Adelaide Airport' has been in place for twelve (12) months, Council is required
to review it and determine whether it should be revoked or remain in situ.
Attachments
Nil
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Brickworks Riverfront Land - Confidential Order Review

Brief
This report presents the annual review of the confidential order applied to reports relating to the
Brickworks Riverfront Land in accordance with the provisions of Section 91(9)(a) of the Local
Government Act 1999.
RECOMMENDATION(S)
It is recommended to Council that:
1.

In accordance with Section 91(9)(a), having reviewed the confidentiality order at Council's
1 May 2018, 6 June 2017 and 21 May 2019 meetings, pursuant to 91(7) and 91(9) of the Local
Government Act 1999, Council orders that the following reports relating to the Brickworks
Riverfront Land, the Minutes arising from the reports, attachments, any associated
documentation or recording having been considered by the Council in confidence under
Sections 90(3)(b)(i) and 90(3)(b)(ii) of the Local Government Act, 1999,
•
•
•
•
•
•

Brickworks Markets - Retained Land
Brickworks Riverfront Land - Expression of Interest
Brickworks Riverfront Land - Divestment Proposal
Divestment Proposal - Brickworks Riverfront Land
Divestment Proposal Update - Brickworks Riverfront Land
Divestment of Council Property

continue to be retained in confidence in accordance with sections 91(7)(a), 91(7)(b) of the
Local Government Act 1999, and not be available for public inspection for a further 12 month
period or until Council finalises its position on the future use of the retained land, whichever is
sooner, given that the disclosure of the information would not be in the public interest as to do
so would reasonably be expected to:
•
•
•

2.

confer a commercial advantage on those persons with whom the Council is proposing to
conduct business;
prejudice the commercial position of the Council;
lead to Council not obtaining the best possible sale price or development outcome for the
remnant land retained by Council.

Pursuant to s91(9)(c) of the Local Government Act 1999, Council delegates the authority to
the Chief Executive Officer to review the confidentiality order on a monthly basis and to revoke
but not extend it.

Introduction
Section 91(9)(a) of the Local Government Act 1999 (the Act) requires that any confidential order
(the Order) made by Council, pursuant to s91(7)(a) and s91(7)(b) of the Act, that operates for a
period exceeding twelve (12) months, must be reviewed by Council at least once every twelve
months. The Order for the reports listed below was last reviewed at the 21 May 2019 meeting of
Council, at which it was resolved that the confidential orders in relation to the Brickworks Riverfront
Land should remain in place.
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The following reports are presented for annual review in accordance with the provisions of Section
91(9)(a) of the Local Government Act 1999:
1.

Brickworks Markets - Retained Land - 19 November 2013

2.

Brickworks Riverfront Land - Expression of Interest - 20 January 2015

3.

Brickworks Riverfront Land - Divestment Proposal - 3 March 2015 & 21 April 2015

4.

Divestment Proposal - Brickworks Riverfront Land - 3 May 2016

5.

Divestment Proposal Update - Brickworks Riverfront Land - 7 June 2016

6.

Divestment of Council Property - 19 June 2018

Discussion
1.

Brickworks Markets - Retained Land

At its 19 November 2013 meeting, Council ordered that the agenda item, minutes and all relevant
documentation relating to Item 21.1 - 'Brickworks Market- Retained Land' be retained in confidence
and not be available for public inspection for the period of 12 months from the date of this meeting,
or until Council finalises its position on the future use of the Retained Land, on the basis that the
information received, discussed and considered in relation to that agenda item is information, the
disclosure of which would reasonably be expected to confer a commercial advantage on those
persons with whom the Council is proposing to conduct business if Council were to dispose of the
said land which is the subject of this report and this could prejudice the commercial position of the
Council and lead to Council not obtaining the best possible sale price or development outcome for
the remnant land retained by Council.
This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis since the October 2015 meeting of Council, in accordance with his delegated
authority, the CEO has not revoked the Order. Given the CEO does not have the ability to extend
the order and it needs to continue for a period exceeding twelve (12) months, the Act requires the
Order to be reviewed by Council.
Following the expressions of interest process for the divestment of the Brickworks Riverfront land,
contract negotiations are ongoing between the Administration and a potential purchaser of the
land.

2.

Brickworks Riverfront Land - Expression of Interest

At its 20 January 2015 meeting, Council ordered that the agenda item, all relevant documentation,
but not the Minutes arising from Item 21.1 - " Brickworks Riverfront Land - Expression of Interest",
be retained in confidence and not be available for public inspection for the period of 12 months
from the date of this meeting, on the basis that the information received, discussed and considered
in relation to that agenda item is information, the disclosure of which would reasonably be
expected to confer a commercial advantage on those persons with whom the Council is proposing
to conduct business if Council were to dispose of the said land which is the subject of this report
and this could prejudice the commercial position of the Council and lead to Council not obtaining
the best possible sale price or development outcome for the remnant land retained by Council.
This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
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While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.

3.

Brickworks Riverfront Land - Divestment Proposal

At its 3 March 2015 meeting, Council ordered that the agenda item, all relevant documentation, but
not the Minutes arising from Item 21.1 - " Brickworks Riverfront Land - Divestment Proposal", be
retained in confidence and not be available for public inspection for the period of 12 months from
the date of the meeting, on the basis that the information received, discussed and considered in
relation to that agenda item is information, the disclosure of which would reasonably be expected
to confer a commercial advantage on those persons with whom the Council is proposing to
conduct business if Council were to dispose of the said land which is the subject of this report and
this could:
a)

prejudice the commercial position of the Council

b)

lead to Council not obtaining the best possible sale price or development outcome for
the remnant land retained by Council.

This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.

4.

Brickworks Riverfront Land - Divestment Proposal

At its 21 April 2015 meeting, Council ordered that the agenda item, minutes and all relevant
documentation relating to Item 21.1 - " Brickworks Riverfront Land - Divestment Proposal", be
retained in confidence and not be available for public inspection for the period of 12 months from
the date of the meeting, on the basis that the information received, discussed and considered in
relation to that agenda item is information, the disclosure of which would reasonably be expected
to confer a commercial advantage on those persons with whom the Council is proposing to
conduct business if Council were to dispose of the said land which is the subject of this report and
this could:
a)

prejudice the commercial position of the Council

b)

lead to Council not obtaining the best possible sale price or development outcome for
the remnant land retained by Council.

This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.
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Divestment Proposal - Brickworks Riverfront Land

At its 3 May 2016 meeting, Council ordered that the agenda item, minutes and all relevant
documentation relating to Item 21.1 - "Divestment Proposal - Brickworks Riverfront Land ", be
retained in confidence and not be available for public inspection for the period of 12 months from
the date of the meeting, on the basis the information received, discussed and considered in
relation to this agenda item is information, the disclosure of which could reasonably be expected to
severely prejudice Council's ability to achieve the best possible price and/or development outcome
for the Brickworks Riverfront Land and/or confer a commercial advantage on a person(s) with
whom Council is considering conducting business and would, on balance, be contrary to the public
interest.
This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.

6.

Divestment Proposal Update - Brickworks Riverfront Land

At its 7 June 2016 meeting, Council ordered that the agenda item, minutes and all relevant
documentation relating to Item 21.1 - "Divestment Proposal Update- Brickworks Riverfront Land ",
be retained in confidence and not be available for public inspection for the period of 12 months
from the date of the meeting, on the basis the information received, discussed and considered in
relation to this agenda item is information, the disclosure of which could reasonably be expected to
severely prejudice Council's ability to achieve the best possible price and/or development outcome
for the Brickworks Riverfront Land and/or confer a commercial advantage on a person(s) with
whom Council is considering conducting business and would, on balance, be contrary to the public
interest.
This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.

7.

Divestment of Council Property

At its 19 June 2018 meeting, Council ordered that the agenda item, minutes and all relevant
documentation relating to Item 21.1 - "Divestment of Council Property", be retained in confidence
and not be available for public inspection for the period of 12 months from the date of the meeting,
on the basis that it may prejudice the commercial position of the Council and lead to Council not
obtaining or securing the best possible price for the land to be divested and its community and
consequently, Council considers the disclosure of this information would, on balance, be contrary
to the public interest.
This Order was reviewed by Council at its 21 May 2019 meeting where it was resolved that the
confidential order remain in place.
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While the Chief Executive Officer (CEO) has reviewed this confidential order (the Order) on a
monthly basis in accordance with his delegated authority, the CEO has not revoked the Order.
Consequently, as this Order will operate for a period exceeding twelve (12) months, the Act
requires that it be reviewed by Council itself.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.
Conclusion
Council is required to review the confidential orders placed on the reports and determine whether
they should be revoked or remain in situ. As the sale of the Brickworks Riverfront Land has not yet
been completed, it is recommended that the confidential orders remain in place until Council
finalises its position in relation to this matter.
Attachments
Nil
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Information Only Council and Committee Reports

Brief
The purpose of this report is to provide a detailed listing of information only Council and Committee
reports to be received.
RECOMMENDATION
It is recommended to Council that the information only Council and Committee reports, contained
in the Attachment Under Separate Cover of Agenda report, be received.

Introduction
Council at its meeting on 17 March 2020 resolved that:
"All Council Committee meetings be cancelled from 18 March 2020 until the 19 May 2020 meeting
of Council, subject to review."
"Only items that require a material decision of Council be included in the Council Meeting agendas
until such time as Council meetings revert to twice monthly."
Subsequently, at its meeting on 21 April 2020, Council resolved that:
"The resolution of Council at its 17 March 2020 meeting, to cancel all Council Committee meetings,
be extended until such time as the current major emergency declaration is lifted, or such time as
Council resolves otherwise."
This report has been prepared in response to these resolutions.
Discussion
Following the resolution of Council, the Administration determined that items that did not require a
material decision of Council will be provided as Attachment Under Separate Cover for Elected
Member's information and perusal.
The following is a list of information only reports provided as Attachment Under Separate Cover:
•
•
•
•

Annual Service Plans 3rd Quarter 2019/20 Progress Update
Creditor Payments
Credit Card Purchases - January to March 2020
Legislative Progress Report - May 2020

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct environmental impact in relation to this report.
Conclusion
This report responds to the resolution of Council as its meeting on 17 March 2020 and 21 April
2020 and provides a listing of information only Council and Committee reports for Members'
information.
Attachments
Nil
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LOCAL GOVERNMENT BUSINESS
Nil

19

MEMBER'S BOOKSHELF
Nil

20

CORRESPONDENCE

20.1

Animal Welfare League SA Chief Executive Officer

Correspondence has been received from the Chair of the Animal Welfare League SA (AWL)
Board, Steven Weinert, regarding their new Chief Executive Officer Dr Julie Bellamy
(Attachment 1).
20.2

Morphettville Racecourse Development Plan Amendment (DPA)

Correspondence has been received from the Minister for Transport, Infrastructure and Local
Government and Minister for Planning, Hon Stephan Knoll MP, advising that the Morphettville
Racecourse Development Plan Amendment (DAP) has been approved (Attachment 2).
20.3

Adelaide Airport Master Plan 2019

Correspondence has been received from the Executive General Manager Planning and
Infrastructure of the Adelaide Airport Limited, Kym Meys, advising that the Adelaide Airport Master
Plan 2019 was approved by the Federal Minister for Infrastructure, Transport and Regional
Development on 2 March 2020 (Attachment 3).
20.4

Premier of South Australia and Chief Public Health Officer - Letter of Thanks

Correspondence has been received from the Premier of South Australia, Hon Steven Marshall MP,
and Chief Public Health Officer, Professor Nicola Spurrier, thanking Council for the support over
recent months during the Covid-19 pandemic (Attachment 4).
20.5

New State Commission Assessment Panel (SCAP) Members

Correspondence has been received from the Chair of State Planning Commission, Michael
Lennon, announcing new State Commission Assessment Panel (SCAP) members (Attachment 5).
RECOMMENDATION
That the correspondence be received.

Attachments
20.1
20.2
20.3
20.4
20.5
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INFORMATION ONLY COUNCIL AND COMMITTEE REPORTS

17.7.1 Annual Service Plans 3rd Quarter 2019/20 Progress Update
Brief
This report presents the 3rd quarter review of the 2019/20 Annual Service Plans and progress in
the delivery of Council’s Community Plan.
RECOMMENDATION
It is recommended to Council that the Annual Service Plans 3rd Quarter Progress Report 2019/20
be received.

Introduction
The Annual Service Plans 3rd Quarter 2019/20 Progress Report (Attachment 1) outlines Council’s
progress in implementing its Community Plan and provide updates on the delivery of the actions
that implement the Community Plan Aspirations as outlined in Figure 1.

Figure 1 Community Plan Aspirations
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Below is an explanation of the reporting format:
Pie Charts
The pie charts graphically illustrate how Council as a whole, and each individual department, is
progressing with the delivery of Annual Service Plan actions.
Action Status
The status of the actions presented in the Quarterly Report may be listed as monitor or off-track.
Please note, on-track and completed actions are not presented in the Report.
Monitor means the action has not progressed to where the relevant department manager was
expecting, but it is within 70-90% of the quarterly target. When the status of an action is monitor,
the attached quarterly report shows a yellow traffic light (

) in the right hand column.

Off-track means the action has not progressed to where the relevant department manager was
expecting and is less than 70% of the quarterly target. When the status of an action is off-track, the
attached quarterly report shows a red traffic light (
) in the right hand column.
An explanation of why a particular action has off-track or monitor status is contained within the
Annual Service Plans 3rd Quarter Progress Report.
Discussion
The performance of the organisation, as a whole, for the 3rd quarter of 2019/20 is as follows:
•
•
•

90.6% On-track/Completed,
6.1% Monitor; and
3.3% Off-track.

Note that figures may be greater or less than 100% due to rounding effects.
A number of actions were completed in the 3rd quarter, some ahead of schedule, including:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Activate the Lockleys Community Room for Council programs and hiring to the community;
Develop an action plan to facilitate the implementation of Council's Disability Access and
Inclusion Plan;
Review all Partnership Agreements with Community Centres;
Facilitate the annual Summer Festival;
Provide opportunities for departments to engage with the community during the Summer
Festival program;
Replace end-of-life IT assets;
Develop an Implementation Plan for the West Torrens Experience framework, strategy and
policy;
Undertake a bridge recondition audit; and
Develop a tree-planting assessment table and checklist for the public realm.
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Seven (7) actions were reported as 'off track' in the third quarter of 2019/20, which represents
3.3% of the total number of actions. These relate to:
1.
2.
3.
4.
5.
6.
7.

Undertake a review of Council's Public Health Plan;
Coordinate a review of Council's Community Plan;
Review the 'Reports to Council process';
Project manage and contract manage the staged construction of the Kings Reserve
development;
Develop the Richmond/Mile End LATM;
Undertake staged electrical and structural upgrades at the Thebarton Theatre complex; and
Project manage and contract manage the staged relocation of the Hilton RSL.

Thirteen (13) actions were reported as 'monitor' in the third quarter of 2019/20, which represents
6.1% of the total number of actions. These relate to:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Develop an Environmental Sustainability Strategy;
Coordinate and program of environmental events, including Native Plant Giveaway and Arbor
Day;
Develop a strategy for public art in the City of West Torrens;
Ensure that risk management processes are integrated into the organisation through
application of the annual Risk Management Plan;
Undertake Audit and Review in accordance with the Annual Internal Audit Program;
Develop and undertake a program to build a resilient business and community;
Review the 'Public Waste Bin Installation, Maintenance and Collection process';
Project manage and contract manage the staged construction of the Weigall Oval
redevelopment;
Undertake building compliance inspections in accordance with the City of West Torrens
Building Inspection Policy;
Implement the Novar Gardens and Camden Park LATM;
Update the Transport Strategy, including incorporation of the Bicycle Strategy;
Undertake the 2019/20 capital works program, as allocated in the 2019/20 budget and annual
business plan, for road reconstruction; and
Develop a 'Council Enforcement Policy'.

The Covid-19 pandemic has contributed significantly to many of the above actions not progressing
as planned in the third quarter, including the inability to undertake face-to-face consultations and
community events and staff resources being redirected to manage and monitor the restrictions
imposed.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to the report.
Conclusion
The Annual Service Plans 3rd Quarter Progress Report outlines Council’s progress in implementing
its Community Plan.
Seven actions have been reported as 'off track' and thirteen actions have been reported as
'monitor'.
Attachments
1.

Annual Service Plans 3rd Quarter 2019/20 Progress Report

Item 17.7.1

Page 3

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 4

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 5

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 6

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 7

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 8

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 9

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 10

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 11

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 12

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 13

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 14

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 15

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 16

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 17

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 18

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 19

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 20

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 21

Council

19 May 2020

Item 17.7.1 - Attachment 1

Page 22

Council Agenda

19 May 2020

17.7.2 Creditor Payments
This report tables a schedule of creditor payments for April 2020.
RECOMMENDATION
It is recommended that the schedule of creditor payments for April 2020 be received.
Discussion
A schedule of creditor payments totalling $5,316,886.60 ($4,476,374.26 in March 2020) is attached
for the information of Elected Members. Notable items include:
•

Payments to Solo Resource Recovery totalling $964,203.57 for both waste collection and
disposal for February and March 2020 (refer ref. nos. 377 and 378);

•

A payment to Romaldi Constructions Pty Ltd of $545,702.98 for the redevelopment of both
Lockleys and Weigall Ovals (refer ref. no. 349);

•

A payment to Camco SA Pty Ltd of $445,674.48 for Rutland Avenue road upgrade and fuel
tank removal at Marion Road depot (refer ref. no. 80);

•

A payment to Downer EDI Works Pty Ltd of $444,316.56 for various road treatments (refer ref.
no. 156);

•

Payments to SA Water totalling $340,518.99 for quarterly water rates (refer ref. nos. 358 and
359);

•

A payment to Knox Constructions Pty Ltd of $159,237.21 for kerb and gutter works (refer ref.
no. 244);

•

A quarterly payment to the Local Government Association Workers Compensation Scheme of
$149,348.10 to cover premium and membership requirements (refer ref. no. 262);

•

Payments to Data#3 Limited totalling $198,674.32 for computer software (refer ref. nos. 145
and 146);

•

A quarterly payment to the LGA Asset Mutual Fund of $114,914.5 for insurance premium
(refer ref. no. 256).

Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

The report includes creditor payments on projects and initiatives that aim to mitigate Council's
impact on the climate.
Conclusion
A schedule of creditor payments for April 2020 is provided for Elected Members' information and
review.
Attachments
1.

Creditor payments for the month of April 2020
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17.7.3 Credit Card Purchases - January to March 2020
Brief
This report tables a schedule of credit card payments for the March quarter of 2020.
RECOMMENDATION
It is recommended that the schedule of credit card payments for the March quarter of 2020 be
received.

Discussion
A schedule of credit card purchases for the March quarter of 2020 is included with this agenda as
attachment 1, pursuant to a resolution of Council on 21 August 2018.
This schedule of purchases was posted to Council's website on 5 May 2020.
19 staff have been issued with Council credit cards. None have been issued to Elected Members.
Climate Impact Considerations
(Assessment of likely positive or negative implications of this decision will assist Council and the West
Torrens Community to build resilience and adapt to the challenges created by a changing climate.)

There is no direct climate impact in relation to this report.
Conclusion
A schedule of credit card purchases for the March quarter of 2019 is provided for Elected
Members' information and review.
Attachments
1.

Register of Credit Card Transactions January to March 2020
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17.7.4 Legislative Progress Report - May 2020
Brief
This report provides an update on the status of proposed legislative changes affecting local
government either dealt with in Parliament, by the Local Government Association or contained in
the Government Gazette during the preceding month.
RECOMMENDATION
It is recommended to Council that the 'Legislative Progress Report - May 2020' be received.

Introduction
This report provides a monthly update on the progress of Bills through Parliament, using
Parliament's defined stages, as well as items contained within the Government Gazette that relate
to the City of West Torrens. It also contains information provided by the Local Government
Association (LGA) relating to proposed amendments to legislation or other relevant matters.
Information on the status of all Bills and Acts is available on the South Australian Legislative
Tracking and the Federal Register of Legislation websites at:
https://www.parliament.sa.gov.au/Legislation/SALT and/or https://www.legislation.gov.au/
Discussion
Notices under Section 302B of the Local Government Act 1999
Electronic Participation in Council Meetings Notice (No 1) 2020
On 24 March 2020, Parliament passed urgent amendments to the Local Government Act 1999
(Act) through the Local Government (Public Health Emergency) Bill 2020 (Amendment Bill) to
assist councils during the current major emergency/public health emergency.
One of the new sections included in that Act, as a result of the Amendment Bill, is s302B, which
empowers the Minister for Transport, Infrastructure and Local Government (Minister), by way of
a Notice published in the Government Gazette, to vary or suspend operation of provisions of the
Act where it is reasonably necessary during a public health emergency i.e. when relevant
declarations have been made.
Consequently, on 31 March 2020, the Minister issued an Electronic Participation in Council
Meetings Notice (No1) 2020 which amended provisions within the Local Government Act 1999
and Local Government (Procedures at Meetings) Regulations 2013 to enable electronic
participation in Council meetings by Elected Members and the public..
Subsequently, on 8 April 2020, the Minister issued a Public Health Emergency: Public Access
and Public Consultation Notice (No2) 2020 which made further amendments to the Act with
regard to public access and public consultation requirements.
A summary of those changes is detailed below:
Section 74 - Dealing with material conflict of interest
The changes to this section allow for somebody to comply with "leaving the meeting" for the
purposes of a material conflict of interest by way of disconnecting from a live stream.
The section also provides that members must not view any live stream of the meeting while
they have "left the meeting" by way of disconnecting from an electronic platform.
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Members with a material conflict of interest are also precluded from watching any recording of
the meeting at a later time.
Importantly, connected means being able to hear and/or see the meeting.
Section 81 - Frequency and timing of ordinary meetings
This section has been amended to allow the Chief Executive Officer to move the location of a
meeting due to a public health emergency. In this section, place also means an electronic
location.
Section 83 - Notice of ordinary or special meetings
The Chief Executive Officer is now able to sign a notice of meeting electronically and the notice
may provide that the meeting will be held electronically.
Section 84 - Public notice of council meetings
The requirement to publish notices of meeting procedures on public display in the Council office
has been suspended. This means that the requirement now is only to publish notices on the
website.
It also allows the Chief Executive Officer to nominate a secondary person to ensure that the
documents are properly provided for on the website.
Again, in this section, place also means an electronic location.
Section 85 - Quorum
This section provides that a member who is participating in a meeting electronically, is taken to
be present at the meeting provided they can:
1.
2.
3.

Hear all other members present at the meeting;
Be heard by all other members present at the meeting; and
Be heard by the person taking the minutes.

A quorum is present even if 1 or more Elected Members constituting the quorum is accessing
the meeting electronically.
This is reflected throughout the rest of the amendments that require a member to be present.
Section 86 - Procedure at meetings
This section allows a Council to meet electronically to amend the meeting procedures, even if
the existing meeting procedures do not allow for electronic access.
Section 90 - Meetings to be held in public except in special circumstances
This amendment provides that a meeting will be taken to be "in a place open to the public"
where there are online measures being taken when:
1.
2.
3.
4.
5.

It is held in the ordinary manner in person; or
If one or more Members are accessing the meeting by electronic means; then
The Chief Executive Officer makes a public live stream of the meeting;
Where a live stream is unavailable, the Chief Executive Officer makes a public recording of
the meeting available;
When a live stream or recording is unavailable, the Chief Executive Officer has published on
the Council website the steps taken to attempt to comply with the above.

If a meeting moves into confidence, any live stream or recording of the meeting must cease.
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Section 91 - Minutes and release of documents
This amendment removes the requirement that the minutes must be displayed in the principal
office however, they must be displayed on Council's website.
Section 92 - Access to meetings and documents
A council is not required to adopt any provision in an existing Code of Practice which would
prevent or inhibit participation at meetings via electronic means.
Council members may meet by electronic means to amend the Code of Practice.
The amendments have suspended the public consultation requirements for the Code of Practice.
Local Government (Procedures at Meetings) Regulations 2013
Regulation 3 - Interpretation
This amendment allows people to seek leave of the meeting, and vote via a verbal indication of
affirmative or negative if they have connected via electronic means.
It also states that any reference in the regulations to "appear personally" also includes accessing
via electronic means, provided that they can hear all other members, all other members can hear
them and the minute taker can hear them.
Regulation 6 - Discretionary Procedures
This amendment allows members to vote by resolution to allow members to access the meeting
via electronic means.
Regulation 7 - Commencement of meetings and quorums
This amendment removes the requirement for notices to be put on display in the Council offices,
instead allowing them to be displayed on the Council website.
Regulation 8 - Minutes
This amendment allows the Presiding Member to initial or sign the minutes electronically.
The minutes must also record the method by which members are attending the meeting.
Regulation 10 - Petitions
This amendment allows the Chief Executive Officer to amend the way in which Council receives
petitions.
Regulation 11 - Deputations
This amendment removes the requirement for a request for a deputation to be "delivered to the
principle office of the Council".
Regulation 16 - Voting
This amendment varies the requirement that members must be in their seat to vote when they
are accessing the meeting electronically.
However, a member is taken to be "not in their seat" if their electronic access disconnects.
Regulation 17 - Divisions
When a division is called and people are accessing the meeting by electronic means, members
must provide a verbal indication of voting in the affirmative or negative.
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Public Access and Public Consultation Notice (No 2) 2020
Summary of Changes to the Local Government Act 1999.
Section 45 - Principal office
The amendments to this section are large, and the most significant part of this notice. The
changes are as follows:
•

Removes the requirement that a Council's principal office must be open to the public for
the transaction of business;

•

Removes the requirement to consult with the public should the office location/opening
hours etc. change;

•

Allows Council to either close the principal office, or vary the hours of operation at the
principal office should the council believe it is reasonably necessary as the result of a
public health emergency;

•

If Council closes the principal office, they must take reasonable steps to make alternative
arrangements so the community can continue to access services, and must inform the
community of those alternative arrangements;

•

Any obligation to make a document available for inspection can now be satisfied in a
number of ways:
o

Available on a website;

o

Made available for inspection at an alternative place or by alternative means;

o

A hard copy of electronic copy is made available on request (without a charge or
payment of a fee);

•

If the Chief Executive Officer makes a document available via alternative means, they
must notify the community of these changes;

•

If the Chief Executive Officer determines to make registers of interests available through
alternative arrangements, the residential addresses must be suppressed.

Section 50 - Public consultation policies
The amendment to this section allows Council to amend the current public consultation policy or
substitute a new policy without undergoing public consultation.
Section 72 - Application of Division to members of committees and subsidiaries
This amendment allows a regional subsidiary to make the Register of Interests available to the
public on request (provided they do so without charge).
Section 88 - Public notice of committee meetings
This amendment suspends the requirement for notices and agendas to be on display in each
office of the Council, meaning it must only be displayed on the website.
Section 123 - Annual Business Plans and budgets
The amendment to this section suspends the requirement that interested persons must be able
to attend the meeting of Council, instead only allowing for written submissions.
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It also references the amendments to section 45, which allow the Annual Business Plan to be
displayed "online" rather than in the offices of Council.
Section 151 - Basis of rating
The amendment to this section removes the right of the public to attend a meeting discussing the
basis of rating, simply leaving them with the right to make a written submission. Again this
amendment references section 45, and the ability to publish online rather than place in the office
of the Council.
Section 156 - Basis of differential rates
The amendments to this section mirror those changes to section 151.
Section 174 - Inspection of Assessment record
This amendment suspends the right of an individual to inspect the assessment record at the
principal office of the Council. Members of the public are still entitled to receive a copy on
payment of a fee.
Schedule 2 - Clause 10 - Subsidiary subject to direction by Council
This amendment allows for any direction made under that clause 10 to be made available by
sending a copy (without charge) on request.
District Council of Coober Pedy Electronic Participation in Council Meetings Notice (No 3)
2020
This Notice provided for specific allowances for the District Council of Coober Pedy only.
Annual Business Plans and Strategic Planning Notice (No 4) 2020
This Notice extends timelines for statutory obligations of Council's in the following manner:
•
•
•

A three month extension to Strategic Management Plans (now due two years and three
months after a periodic election);
Declaration of rates has been extended from 31 August to 30 November;
Adoption of Annual Business Plan's and Budget extended from 31 August to 30
November.

Recent Amendments to Legislation
Nil
Summary of Proposed Amendments to Legislation
Nil
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Bills previously reported on where the status has changed
COVID-19 Emergency Response Bill 2020
Government Bill
This Act makes various temporary modifications to the law of the State in response to the
COVID-19 pandemic including amendments to the Emergency Management Act 2004, the
Payroll Tax Act 2009 and the South Australian Public Health Act 2011.
In broad terms this comprehensive Act seeks to ensure the safe and efficient functioning of
Government and help mitigate the economic impacts on the State throughout the COVID-19
pandemic. The Act also promotes general community safety by adopting measures that will
support social distancing and other community restrictions in line with health advice. In
particular, the Bill legislates protections for tenants and commercial tenancies.
The Bill was introduced in the House of Assembly on 7 April 2020, passed in the Legislative
Council with amendments on 8 April 2020, and assented in the Executive Council on 9 April
2020.
Further information can be found on the South Australian Legislative Tracking website.
Bills previously reported on where the status remains unchanged
Automated External Defibrillators (Public Access) Bill 2019
Private Members Bill
The Automated External Defibrillators (Public Access) Bill 2019 was introduced to the Legislative
Council on 16 October 2019 by Hon F Pangallo (MLC).
An Automated External Defibrillator is a portable device able to treat cardiac arrest by applying
an electric shock to restore normal heart rhythm.
If passed by State Parliament, Automated External Defibrillators will be mandatory in all public
buildings (including schools and universities, libraries, sporting facilities, local council offices and
swimming pools) which the public have access to.
Privately owned buildings including shopping centres, aged care and retirement villages,
commercial properties over 600 square metres in size, and certain residential apartments will
also be required to install the device.
It will also be mandatory for the devices to be installed in all emergency services vehicles,
including SAPOL, the Metropolitan Fire Service, Country Fire Service and State Emergency
Service.
A maximum fine of up to $20,000 would be imposed on those who failed to abide by the new
laws.
The Bill has been adjourned at second reading on 16 October 2019.
Council has installed defibrillators in the Civic Centre, Hamra Centre, Thebarton Community
Centre and Plympton Community Centre. It has also installed defibrillators in a number of its
leased facilities including the Hilton RSL, Western Youth Centre, Fulham Community Centre,
Airport Over 50s Club etc. In addition, it has provided community grants to other community
groups such as the Glenelg Baseball Club. As such, if this Bill is passed then it will not result in
any major impost on Council.
Further information can be found on the South Australian Legislative Tracking website.

Item 17.7.4

Page 45

Council Agenda

19 May 2020

Development (Site Contamination) Variation Regulations 2018
Government Regulations
The Department of Planning, Transport and Infrastructure (DPTI) has released the draft
Development (Site Contamination) Variation Regulations 2018, along with an explanatory
statement. These draft regulations are designed to ensure site contamination is considered in an
appropriate way, commensurate with the nature of the development, the potential risk and stage
in the planning process. They also aim to facilitate timely and appropriate consideration of
contamination issues and will encourage clarity of evaluation by planning authorities.
Planning authorities, developers and other stakeholders have an important role in managing site
contamination by ensuring good planning and development does not exacerbate risk.
Stakeholders were encouraged to make submissions relating to the draft regulations to the
Environmental Protection Agency and/or DPTI on 15 May 2019. No feedback on the on the draft
has yet been released by DPTI.
Further Information can be found in LGA Circular 9.7
Freedom of Information (Miscellaneous) Amendment Bill 2018
Private Members Bill
This Bill seeks to change the definition of public interest, amend the processes for determining
that a document does not exist and changes definitions relating to the nature and scope of an
application. It also changes the processes for determination of an application.
The Bill passed the Legislative Council with amendments on 18 October 2018. It was adjourned
a second time in the House of Assembly on 7 November 2018.
Further information can be found on the South Australian Legislative Tracking website.
Independent Commissioner Against Corruption (Investigation Powers) No 2 Amendment
Bill 2018
Government Bill
This Bill was restored in the House of Assembly for discussion on 6 February 2020.
This is a Bill to amend the Independent Commissioner Against Corruption Act 2012 (Act). It is
the second Bill introduced in this parliamentary session which intends to amend the Act.
The Bill seeks to amend the functions of the Independent Commissioner Against Corruption
(ICAC) with broad sweeping reforms, including allowing the Commissioner to conduct a public
inquiry, investigators being able to arrest individuals without warrants in certain circumstances
and other broad changes.
The Bill was introduced to the Legislative Council, read a first time, and adjourned at second
reading on 15 November 2018. The Bill passed the Legislative Council with amendments on
21 March 2019 and has been adjourned at second reading in the House of Assembly on 19 June
2019.
Further information can be found on the South Australian Legislative Tracking website.
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Labour Hire Licensing Repeal Bill 2018
Government Bill
This is a Bill to repeal the Labour Hire Licensing Act 2017.
It was introduced and read on 28 November 2018. It was debated frequently throughout
February, and referred to Committee on 14 February 2019. A third reading was called on 27
February 2019, and was adjourned in the Legislative Council on 28 February 2019. The Bill was
debated further in the Legislative Council on 16 May 2019, and has again been adjourned.
Further information can be found on the South Australian Legislative Tracking website.
Landscape South Australia Bill 2019
Government Bill
The Landscape South Australia Bill 2019 (Bill) is a Bill to repeal and replace the Natural
Resources Management Act 2004 (NRM Act). The Bill in essence aims to decentralise decision
making relating to the environment, and recognise the impact of climate change and other
factors not recognised in the NRM Act.
The Bill establishes a new framework for how the state's natural resources are managed, and
intends to create a simpler and more accessible system.
The key elements of the reform are:
•

Replacing regional natural resource management boards with new arms-length regional
landscape boards and giving communities and landholders a greater voice in how natural
resources are managed;

•

A new Green Adelaide board focused on seven priorities that will help Adelaide become
the most ecologically vibrant city in the world. These are:
o
o
o
o
o
o
o

Costal management
Urban rivers and wetlands;
Water-sensitive urban design;
Green streets and flourishing parklands;
Fauna and flora in the urban environment;
Controlling pests, animals and plants; and
Nature education.

•

A cap on increases to land and water levies to reduce cost of living pressures for all
South Australians; and

•

More action on ground, with a focus on partnerships, a simpler approach to planning and
creating opportunities for natural resources management focused on programs and
initiatives in regional communities.

Boards
Section 12 of the Bill provides that, "Green Adelaide" or the "Green Adelaide Board" (GAB) will
be established as a landscape management region covering metropolitan Adelaide. The GAB
will be able to raise levies to support residents to live more sustainably and invest in community
development.
Section 13(5) of the Bill establishes the GAB to make Adelaide the "most ecologically vibrant city
in the world".
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The GAB will have between 6 and 10 members, all of whom will be appointed by the Minister.
The only current guidelines for eligibility to sit on the GAB is under section 17 of the Bill which
states that a person must be on the relevant Council electoral roll to be considered. There is no
specific consideration allowing for elected members to sit on the GAB. Section 16 of the Bill
directs the selection criteria to be more focused on environmental expertise vs representatives
(i.e. Elected Members).
Section 67 of the Bill outlines that land levies will be collected in the same manner as the NRM
levies, by Councils. These levies will be to reimburse Council for their contributions to the
scheme. It will be known as the regional landscape levy.
Amendments to this Bill continue to be discussed in Parliament, with most recent amendments
made on 24 September 2019.
The Bill has passed the House of Assembly and is now in committee in the Legislative Council.
Further information can be found on the South Australian Legislative Tracking website.
Liquor Licensing (Miscellaneous) Amendment Bill 2019
Government Bill
This Bill amends the Liquor Licensing Act 1997 (Act). The proposed amendments are in support
of the review into the Act, conducted by the Hon. Mr Tim Anderson QC in 2016, which led to the
passage of the Liquor Licensing (Liquor Review) Amendment Act 2017 (the Liquor Review Act).
The Liquor Review Act has been commenced in stages and the final stage is proposed to
commence on 18 November 2019. This will predominantly relate to the provisions that create
new licence classes that transition the current licence classes to those new classes.
Drafting of regulations is being undertaken in the Attorney-General's Department to prepare for
the new licensing regime.
The Bill was passed in the House of Assembly and is now in committee in the Legislative
Council.
Adjourned at Second Reading on the 12 September 2019.
Further information can be found on the South Australian Legislative Tracking website.
Local Government (Fixed Charges) Amendment Bill 2018
Government Bill
This Bill seeks to amend s152 of the Local Government Act 1999.
The amendment seeks to include each residence in a retirement village (within the meaning of
the Retirement Villages Act 1987) as a type of allotment to which a fixed charge for rates cannot
be applied.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It
has been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
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Planning, Development and Infrastructure (Carparking Requirements) Amendment Bill 2019
Private Members Bill
This Bill, introduced by Hon T Piccolo, amends the Planning, Development and Infrastructure Act
2016 providing minimum carpark requirements on all dwellings.
Amendment of section 108 - categorisation:
In the case of a 1 bedroom dwelling, the requirement to provide for at least 1 carpark, and 2
carparks for a dwelling with 2 or more bedrooms. Carparks are required to be on site or on a site
within 100 metres of the dwelling. If the development does not meet these requirements it will be
classified as restricted development.
Amendment of section 110 - restricted development:
If the Commission makes an assessment under s110 of the Act in relation to restricted
development, the Commission must take into account the relevant provisions of the Planning
and Design Code, but is not bound by those provisions.
The Bill was introduced to the House of Assembly on 13 November 2019 and adjourned at
second reading on 13 November 2019.
Further information can be found on the South Australian Legislative Tracking website.
Planning, Development and Infrastructure (Code Amendments) Amendment Bill 2019
Private Members Bill
This Bill was introduced to the Legislative Council on 27 February 2019. The Bill affects the
heritage places provisions of the PDI Act and intends to remove the requirement for 51% of
relevant owners to approve of a property or area being designated as a heritage character for
preservation zone or subzone.
The Bill has been received in the House of Assembly on 4 July 2019, and has been adjourned at
first reading.
Further information can be found on the South Australian Legislative Tracking website

Planning, Development and Infrastructure (Commencement of Code) Amendment Bill 2019
Government Bill
The Bill was first introduced in the Legislative Council, and after passing was transmitted to the
House of Assembly on 5 December 2019.
The Bill was restored in the House of Assembly on 5 March 2020, and is now awaiting assent.
The Bill removes any reference in the Planning, Development and Infrastructure Act 2016 to "1
July 2020" and replaces it with "the designated day". This gives the Minister the power to delay
the implementation of the Code to a day of his choosing. The Minister flagged that the
designated day will be in September, but this has not yet been confirmed.
The Bill is now awaiting assent.
Further information can be found on the South Australian Legislative Tracking website.
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Planning, Development and Infrastructure (Reserves) Amendment
Private Members Bill
This Bill, introduced by Hon M C Parnell (MLC), amends the Planning, Development and
Infrastructure Act 2016 to include reference to the National Parks and Wildlife Act 1972, and to
ensure that developments within a reserve are classified as a restricted development.
The Bill was introduced to the Legislative Council on 31 July 2019.
It was passed in the Legislative Council on 16 October 2019 and has been received in the
House of Assembly and adjourned at first reading on 17 October 2019.
Further information can be found on the South Australian Legislative Tracking website.
Single Use and Other Plastics (Waste Avoidance) Bill 2018
Private Members Bill
This Bill seeks to regulate the sale and supply of single use and other plastics.
The Bill provides that retailers must provide alternatives to prohibited plastics before 1 July 2023
and creates an offence for releasing helium-filled balloons into the open. It also creates a
requirement to provide disposal instructions for fishing tackle and personal hygiene products.
The Bill was introduced to the Legislative Council and read a first time on 25 July 2018. The Bill
has been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website.
Valuation of Land (Separate Valuations) Amendment Bill 2018
Government Bill
This Bill was introduced to the Legislative Council and proposes amendments to clarify that
separate assessments should only be made in circumstances where it is required by law or
when a property has been separately occupied since 1967 or under a shack site lease and is
situated on land where formal subdivision is prohibited.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It
has been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
Acts Assented
Nil
Regulations Amended
Nil
Relevant Common Law
Nil
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Parliamentary Inquiries
Overabundant and Pest Species Inquiry
The Natural Resources Committee resolved to inquire into the management of overabundant
and pest species in South Australia with particular reference to:
1.
2.
3.
4.

Efficacy of existing or novel regulatory, policy and partnering frameworks used to manage
overabundant and pest species
Costs of managing overabundant and pest species
Impacts of overabundant and pest species on agricultural outputs, environmental values,
tourism, road safety, and amenity
Any other related matters.

The Committee continues to meet, and issued a third report to be noted by the Parliament on the
floor.
Further Information can be found in LGA Circular 39.1 and on the South Australian
Legislative Tracking Website.

Climate Impact Considerations
There is no direct environmental impact in relation to this report.
Conclusion
This report on legislative amendments is current as at 11 May 2020.
Attachments
Nil
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