Notice of Council & Committee Meetings
NOTICE IS HEREBY GIVEN in accordance with Sections 83, 84, 87 and 88 of the
Local Government Act 1999, that a meeting of the

Council
and
• City Finance and Governance Standing Committee
of the
CITY OF WEST TORRENS
will be held in the Council Chambers, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
TUESDAY, 20 AUGUST 2019
at 7.00pm

Angelo Catinari
Chief Executive Officer (Acting)
City of West Torrens Disclaimer
Please note that the contents of these Council and Committee Agendas have yet to be considered by
Council and officer recommendations may be altered or changed by the Council in the process of
making the formal Council decision.
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1

MEETING OPENED

1.1

Acknowledgement of Country

1.2

Evacuation Procedures

2

PRESENT

3

APOLOGIES

20 August 2019

Leave of Absence
Council Members:
Mayor Michael Coxon

4

DISCLOSURE STATEMENTS

Elected Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they
have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of the Council held on 6 August 2019 be confirmed as a true and
correct record.

6

MAYORS REPORT

(Preliminary report for the agenda to be distributed Friday, 16 August 2019)
In the two weeks since the last Council Meeting of 6 August 2019 functions and meetings involving
the Mayor have included:
7 August
• Attended the West Torrens Meals on Wheels Annual General Meeting.
• Met with the Marketing Officer from Coast FM regarding Council's involvement with the station.
8 August
• Attended the Launch of Lutheran Community Care's Strategic Plan held at Immanuel College
Function Centre.
9 August
• Attended the official opening of a new business in the City of West Torrens - 'IoTics', located at
157 Sir Donald Bradman Drive, Hilton.
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11 August
• Attended the West Adelaide Football Club pre-match function followed by the match against
Adelaide at City Mazda Stadium.
12 August
•

Met with James Franzon, the Managing Director of the Hilton Hotel to hear his concerns and
those of other businesses and residents located along South Road in our City, regarding the
State Government's proposed South Road upgrade.

13 August
• Met with Sarah and Gavin Hutton, the operators of the 'Pumpt' family entertainment facility on
Marion Road.
• Conducted an interview with ABC Radio Adelaide regarding Council's motion on the change to
the speed limit along Tapleys Hill Road.
• Met with West Thebarton Road traders along with Cr/s Nitschke and Mugavin.
14 August
• Met with Frank Violi of the Italian Pensioners Association at the Thebarton Community.
• Met with George Ciccarella of ‘The Grainhouse’ in Thebarton and had a tour of his business
premises.
RECOMMENDATION
That the Mayor’s Report be noted.

7

ELECTED MEMBERS REPORTS

8

PETITIONS
Nil

9

DEPUTATIONS
Nil

10

ADJOURN TO STANDING COMMITTEES

RECOMMENDATION
That the meeting be adjourned, move into Standing Committees and reconvene at the conclusion
of the City Finance and Governance Standing Committee.

11

ADOPTION OF STANDING COMMITTEE RECOMMENDATIONS

11.1

City Finance and Governance Committee Meeting

RECOMMENDATION
That the recommendations of the City Finance and Governance Committee held on
20 August 2019 be adopted.
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12

ADOPTION OF GENERAL COMMITTEE RECOMMENDATIONS

12.1

Audit General Committee Meeting

20 August 2019

RECOMMENDATION
That the Minutes of the Audit General Committee held on 13 August 2019 be noted and the
recommendations adopted.

13

QUESTIONS WITH NOTICE
Nil

14

QUESTIONS WITHOUT NOTICE

15

MOTIONS WITH NOTICE

15.1

Public Consultation for the State Planning Commission PDI Act

At the meeting of Council on 6 August 2019, Cr John Woodward moved the following motion which
he sought and was granted leave to defer to the meeting of Council on 20 August 2019.
MOTION
That:
1.

Council write to the State Planning Commission and express our disappointment that the offer
of public consultation in West Torrens for implementation of the Planning Development and
Infrastructure (PDI) Act has now been withdrawn.

2.

To seek clarification from the State Planning Commission on the proposed public consultation
approach for the PDI Act.

Note: Councillor John Woodward has advised of his intention to seek leave of the Council to
withdraw this motion.
15.2

Reinstate Public Consultation for the State Planning Commission PDI Act

Cr John Woodward gave notice of his intention to move the following motion:
MOTION
That:
1.

That Council write to the State Planning Commission and express our disappointment that the
offer of public consultation in West Torrens for implementation of the Planning Development
and Infrastructure (PDI) Act has been withdrawn.

2.

Request the State Planning Commission re-instate a public forum in the City of West Torrens
to discuss the implementation of the PDI Act.
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Elected Member Training and Development

Cr Kym McKay gave notice of his intention to move the following motion:
MOTION
That the current maximum of $4,000 per financial year for an Elected Member, excluding the
Mayor, for training, development conferences and/or member based events be abolished on the
basis that it constrains the ability for Members to undertake training and development essential for
them to discharge their powers, official duties, functions, responsibilities and act as a
representative, informed and responsible decision maker in the interests of the community, as
required by the Local Government Act 1999.

16

MOTIONS WITHOUT NOTICE
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17

REPORTS OF THE CHIEF EXECUTIVE OFFICER

17.1

Reappointment of Member to the Brown Hill and Keswick Creeks Stormwater Board

Brief
This report provides Elected Members with the recommendation from the Nominations Committee
to reappoint a candidate to the Brownhill and Keswick Creeks Stormwater Board.
RECOMMENDATION
It is recommended to Council that:
1.

The report be received.

2.

The Nominations Committee recommendation to reappoint Mr Geoff Vogt to the Brown Hill
and Keswick Creeks Stormwater Board for a period of three years be endorsed.

FURTHER
1.

In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999, the Council
orders that Attachment 1 - Resume of Mr Geoff Vogt, having been considered by the Council
in confidence under Section 90(3)(a), be kept confidential and not available for public
inspection for a period of 12 months from the date of this meeting, on the basis that the
premature disclosure of this information would be unreasonable given it contains personal
information relating to the applicants which could inadvertently prejudice their future career
aspirations and breach any duty of confidentiality owed to them by Council.

2.

Council delegates the power of review, but not the extension, of the confidential order to the
Chief Executive Officer on a monthly basis in accordance with the provisions of Section
91(9)(c) of the Local Government Act 1999.

Summary
At the meeting of Council held on 1 August 2017, Council endorsed the establishment of a
Nominations Committee, comprising a representative from each of the five (5) Constituent
Councils, to select the five (5) independent and skills based members for the Brown Hill and
Keswick Creeks Stormwater Board.
The Nominations Committee, representing the Cities of Adelaide, Burnside, Mitcham, Unley and
West Torrens, and having followed the agreed process, provides a recommendation for the
reappointment of a member to the Brown Hill and Keswick Creeks Stormwater Board.
Background
The Brown Hill Keswick Creek (BHKC) Stormwater Project is a collaborative effort by the councils
of Adelaide, Burnside, Mitcham, Unley and West Torrens, to mitigate significant flood risks and
assist in safeguarding properties across the catchment of the Brown Hill and Keswick Creeks.
In order to manage the catchment, the Constituent Councils adopted the 2016 Stormwater
Management Plan (the Plan) for the four major water courses of Brown Hill, Keswick, Glen
Osmond and Parklands Creeks. The primary objective of the Plan is to mitigate the risk and reduce
the impact of major flooding on properties within the BHKC catchment, up to and including a 100year average recurrence interval (ARI) flood.

Item 17.1
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To co-ordinate the implementation of the Plan, the Constituent Councils endorsed a draft BHKC
Regional Subsidiary Charter, subsequently submitted to the Honourable Geoff Brock, Minister for
Local Government. The Subsidiary Charter was approved by the Minister and listed within the
Government Gazette on February 27, 2018. The Regional Subsidiary came into existence as of that
date, pursuant to s43 of the Local Government Act 1999 (the Act), and to be governed by a Board
of Management (the Board).
The Members of the Board of Management were appointed on 3 August 2018.
Pursuant to clause 8 of the Charter, the first appointments to the Board were differential to ensure
that no more than two of the terms of office of Board Members will expire at any one time.
In accordance with clause 7 of the Charter, the Constituent Councils must appoint Board members
from recommendations made by the Nominations Committee.
Clause 33 of the Charter defines ‘Nominations Committee’ as the Chief Executive Officers (or their
nominees) and the Mayor (or elected member authorised by the Mayor) of each of the Constituent
Councils. A meeting of the Nominations Committee for any purpose provided in the Charter may
only occur if at least three (3) of the Constituent Councils are represented by either of the CEO (or
nominee) or Mayor (or elected member).
Clauses 7.3.1 and 7.3.2 of the Charter specify that Board membership is comprised as follows:
7.3.1

Five (5) natural persons appointed jointly by the Constituent Councils being persons
who are not members or officers of any of the Constituent Councils. These persons
will be appointed by the Constituent Councils from recommendations made by the
Nominations Committee.

7.3.2

The persons recommended for appointment under clause 7.3.1 will be determined
through a process approved by the Nominations Committee and will comprise
persons with demonstrable skills relevant to the purpose of the Regional Subsidiary
which may include (but is not limited to) skills in:
a)
b)
c)
d)
e)
f)
g)

corporate financial management;
corporate governance;
project management;
general management;
engineering;
economics; or
environmental management.

The Charter sets out that the Board’s membership is to comprise of five (5) natural persons who
are not members or officers of any of the Councils. The Nominations Committee is to determine
the process for the selection of candidates to represent the following skill sets:
•
•
•
•
•
•
•

Item 17.1
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engineering;
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Discussion
The current Board Members and their terms of office are as follows:
•
•
•
•
•

Geoff Vogt Board Member 1-year term expiring 2nd August 2019
Paul Bowler Board Member 2-year term expiring 2nd August 2020
Rachel Barratt Board Member 2-year term expiring 2nd August 2020
Judith Choate Chairperson 3-year term expiring 2nd August 2021
Paul Gelston Board Member 3-year term expiring 2nd August 2021

Geoff Vogt’s term on the Board expired on 2 August 2019. It is therefore necessary for a new
board member to be appointed, or alternatively, for Geoff to be reappointed. Geoff has nominated
for reappointment.
The Nominations Committee (the committee) consisting of representatives from the five constituent
Councils and the Subsidiary Project Director met on 11 July 2019 to discuss Geoff Vogt’s term on
the Board expiring.
At the meeting it was noted that in order to maintain differential appointments with no more than
2 board positions expiring at any one time, this term of appointment will be for 3 years.
Committee members were provided with details of the current board members, their experience
and expiration dates of the current terms.
A majority vote by the Nominations Committee resulted in favour of reappointing Geoff Vogt for a
further term of 3 years, expiring 2 August 2022. It was a 4:1 majority with the 1 voting against
recommending that the vacancy be advertised on the open market, specifically targeting someone
with Finance and Governance skills. It was also recommended at the meeting that Geoff’s Board
position be extended temporarily pending the outcome of the formal process. All attendees were in
favour of this temporary extension.
It was agreed that the detail of the discussions and which Councils voted for and against should
remain confidential to encourage robust discussion in future Nominations Committee meetings.
Future processes for the Nominations Committee will be streamlined including:
•
•

Preparation of a Terms of Reference for the Nominations Committee.
Distribution of information to the Nominations Committee including CV of the candidate well
in advance of the expiration date to allow for a market-based process if required.
A process for the Board to assess their own performance collaboratively and to self-assess
individually on an annual basis and provision of outcomes to the OEC.
A process for capturing feedback and recommendations from the Chairperson and other
Board Members and provision of this information to the Nominations Committee with the
agenda.

•
•

Conclusion
This report provides Members with the recommendation from the Nominations Committee to
reappoint a candidate to the Brownhill and Keswick Creeks Stormwater Board.
Attachments
1.

Resume of Geoff Vogt - Confidential

Item 17.1
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Glandore Character Development Plan Amendment

Brief
This report seeks to discontinue the Glandore Character Protection Development Plan Amendment
(DPA) for reasons outlined in the report.
RECOMMENDATION
It is recommended to Council that:
1.

The Glandore Character Protection Development Plan Amendment (DPA) be discontinued
due to time constraints and ambiguity presented by the Planning Reform, along with
resourcing and financial costs without a guarantee that the DPA will be successful.

2.

The Administration seeks to proactively influence the Planning and Design Code to consider
the impact of higher density development on Character Areas by highlighting the anomaly that
has occurred through the existing definition of 'adjacent land' in the Development Act 1993.

3.

It writes to the Minister for Planning advising that the Glandore Residential Character
Protection Development Plan Amendment be discontinued due to cost, resourcing and
planning reform timelines. In addition, highlight the anomaly the Glandore Residential
Character Protection Development Plan Amendment sought to rectify and seek that this be
remedied within the Planning and Design Code.

Introduction
In April 2016, the Parliament of South Australia passed the Planning, Development and
Infrastructure Act 2016 (PDI Act). The PDI Act is replacing the Development Act 1993 in a series of
stages, with some elements already switched on and to be totally enacted by 1 July 2020. The PDI
Act establishes a new planning framework and legislative tools including some changes to
definitions.
In the midst of these changes there was concern about a number of issues with regard to the
interface between the Character Zone of Glandore with the Urban Corridor Zone on the southern
side of Anzac Highway. So much so that at its 7 November 2017 meeting, Council resolved:
"That the Administration urgently develops a statement of intent for submission to the Minister for
Planning to amend the relevant sections of Council's Development Plan, with regard to Anzac
Highway, Glandore to:
a) Ensure the community intent of the plan is reflect, as heavily consulted in 2013 and
subsequently approved by the Minister for Planning in 2015.
b) Specify that the maximum height limit is 3 storeys for all land in the Urban Corridor Zone
between Beckman Street and South Road, to protect the Character of the Glandore
Character Policy Area 24.
c) Strengthen the wording with regard to the maximum height limits to ensure the relevant
authority gives strong regard to the maximum height limit when considering any
development application."
In line with this resolution, a Statement of Intent (SOI) was drafted to initiate a Development Plan
Amendment (DPA) to address the conflicting policy at the Urban Corridor/Glandore Character Area
interface in Glandore. The SOI was supported by the Minister with some amendments which were
incorporated.

Item 17.2

Page 8

Council Agenda

20 August 2019

As such, Council commenced a Development Plan Amendment (DPA), seeking to change policy
within Council's Development Plan. Progress on the DPA has been impacted by the requirement to
response to a significant number of discussion papers, legislation and other documents released
by the State Planning Commission and DPTI and the lack of clarity around timing of the Planning
and Design Code draft.
Of note, the Development Plan will be redundant following the enactment of the PDI Act and
ultimately, the implementation of the State-wide Planning and Design Code (Code). The process of
undertaking a DPA of this nature is, to some extent, being undermined by the planning reform
underway at this point in time.
More recently the State Planning Commission (SPC) released a heritage and character position
paper which identified that character areas such as the Glandore Policy Area will be captured in a
character overlay with the policy for both the relevant zone and character overlay yet to be
released. However, questions remain as to how the interface between character areas and new
development will be treated in the policy which currently is an unknown.
Discussion
The purpose of the Glandore Character Policy Area Protection DPA is to resolve an anomaly that
has been identified as giving rise to potentially detrimental impacts on the Glandore Character
Policy Area (Policy Area 24 within the West Torrens Council Development Plan) from development
within the Urban Corridor Zone. In particular, the DPA proposed to remedy inconsistencies in
language arising from the use of the terms, abutting and adjacent in a way that almost considers
the two terms interchangeable, by reviewing the wording used to enable relevant Principles of
Development Control (PDC) to be interpreted in accordance with Council's original intent.
To date, the Administration have commenced the DPA process, however the process has been
complicated by the state-wide planning reforms that are underway. Notably, the planning reform
has redefined the term "adjacent land" via the Planning, Development and Infrastructure Act 2016,
which when enacted for metropolitan Adelaide on 1 July 2020 will be taken to mean:
adjacent land in relation to other land, means land that is no more than 60 metres from the
other land
In lieu of the definition under the Development Act 1993, as per below:
adjacent land in relation to other land, means land
(a)
(b)

that abuts on the other land; or
that is no more than 60 metres from the other land and is directly separated from the
other land only by:
(i)
(ii)
(iii)

a road, street, footpath, railway or thoroughfare; or
a watercourse; or
a reserve or other similar open space

The significance of this change to the definition is that it increases the catchment of properties that
would be considered adjacent, by omitting "adjacent land in relation to other land, means land that
abuts on the other land". When this provision is applied, the 60 metres does not extend beyond
abutting properties as it would with the new definition. If Principle of Development Control 13, as
below for Urban Corridor Zone was to transition to the Planning and Design Code, the anomaly
would not be resolved unless the provision changed abutting to adjacent in the relevant Policy
Area:
Building Height
Except where airport building height restrictions prevail, or the interface height provisions
require a lesser height, building heights (excluding any rooftop mechanical plant or
equipment) should be consistent with the following parameters:
Item 17.2
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The Planning and Design Code, as it relates to West Torrens and the whole of Metropolitan
Adelaide, is yet to be released and a consultation draft is not anticipated to be released until
October 2019. It is proposed that the Minister for Planning and the Code Team at DPTI be formally
advised of this anomaly in writing.
The purported purpose of the Code is to provide consistency across the State, which will see a
rationalisation of Zones with DPTI anticipating that from the approximately 1500 zones in the
current system, there will be less than 50 zones.
Given all of the above, there appears to be little benefit in attempting to further progress the DPA
and that it be discontinued particularly given:
•
•

The high financial and staff resourcing costs associated with progressing the DPA when, in
the Administration's opinion, it is unlikely to succeed; and
There is no guarantee that once completed, the DPA would be transitioned to the Code.

Notwithstanding the above rationale, the Administration will continue to proactively seek to solicit
the same outcome within the Code as a DPA would have sought through providing rationale and
highlighting the existing anomaly and seeking changes be made to ensure better interface
provisions are included within the Code for interface between character residential development
and medium to high rise development.
It is anticipated that this method can be achieved in a more cost efficient and timely way, therefore
providing the chance of influencing the Code outcomes.
Conclusion
This report seeks to discontinue the Glandore Character Protection DPA on the basis that there is
insufficient certainty around the process of transition of the Development Plan to the Code to justify
financial and staffing resources where resourcing may be more effectively directed to proactively
influencing the Code and planning reform to achieve the same ends in a more effective timeframe.
It is considered that the anomaly which triggered the DPA may be rectified by virtue of change of
definition to adjacent land.
Attachments
Nil

Item 17.2
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AdaptWest in Action

Brief
An update on the AdaptWest in Action climate change program is provided as part of this report,
which includes the 3-year Action Plan (draft) and regional policy position on the planning reform
(draft) for endorsement.
RECOMMENDATION
It is recommended to Council that:
1.

The AdaptWest in Action 2019-2022 Plan (draft) is endorsed.

2.

The actions in the plan are implemented, subject to available budget.

3.

The AdaptWest Position Statement on the State Planning Reform and the Planning and
Design Code (draft) is endorsed for forwarding to the Minister for Planning.

Introduction
The Cities of West Torrens, Charles Sturt and Port Adelaide Enfield are working in partnership to
implement key initiatives through AdaptWest to ensure our community, environment, businesses
and industries of the Western Adelaide Region remain productive, connected and can respond
positively to the challenges and opportunities presented by a changing climate.
The AdaptWest Climate Change Adaptation Plan was endorsed by all three councils in October
2016 after extensive engagement with State and Federal government agencies, communities from
each council, industry, peak bodies and research institutions.
Now in the implementation phase, the AdaptWest in Action 2019-2022 Plan (draft - Attachment 1)
has been developed to guide implementation of programs and activities across the region over this
3-year horizon. In addition to this, a Position Statement on the State Planning Reform - Planning
and Design Code (draft - Attachment 2) is also presented for consideration to call for more
regional collaboration on shared advocacy priorities, as identified at the Elected Member workshop
held earlier this year.
Discussion
The AdaptWest in Action Plan 2019-2022 (draft) (the Plan) is presented to Council for
endorsement. The Plan and Position Statement have already been endorsed by the City of Port
Adelaide Enfield and City of Charles Sturt.
The Plan is the result of extensive engagement with staff and Elected Members across the three
councils. This has included a joint Elected Member workshop held on 6 March 2019, and a series
of workshops with the Administration between October and December 2018.
The priority climate change adaptation options and major themes which frame the Plan were set in
the AdaptWest Regional Climate Change Adaptation Plan, approved by the partner Councils in late
2016.
Projects in the Plan have been staged over a 3 year period spanning 2019-2022. This staging has
been informed by:
•
•
•
Item 17.3
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Funds will also be leveraged through applying for grant funding opportunities throughout the year
and opportunities to partner with research organisations will also be pursued where appropriate.
The AdaptWest Steering Committee, which is comprised of members of Executive Management
and Management from across the three councils, reviewed the Plan prior to it being presented to
Council for endorsement.
The City of Charles Sturt manages the program budget on behalf of the partner councils. Budget
reports are presented at the quarterly Steering Committee meetings.
The current allocated program budget for 2019/20 project priorities includes:
•

$120,000 for the employment of the 0.8 FTE Regional Coordinator and seed funding for an
assessment of each council's governance of climate change risk

•

$10,000 for the preparation of a regional communication and marketing plan (carried
forward from 2018/19)

•

$30,000 for the AdaptWest Residential Building Retrofit Project. The project is an extension
of the heat island mapping that was completed in 2017. By correlating known heat islands
in the region with layers of social vulnerability and tree canopy cover, we will work with
partner agencies to target specific intervention at a household level.

•

$21,000 of grant funding from the National Disaster Resilience Program which was secured
to complete Phase 1 of the Residential Building Retrofit Project as described above. This
includes the design and pilot testing of a delivery model and scoping of local governments
and other service providers roles in the model.

Other priority projects in 2019/20 include the completion of the following research projects:
•

Smart irrigation trial in conjunction with SA Water. This project aims to quantify the duration
and zone of effect in the use of environmental watering to assist in cooling the urban
environment prior to days of forecasted extreme heat. This includes a trial site (and control
site) in each council. In the City of West Torrens this is located along the Westside
Bikeway.

•

A research collaboration with Macquarie University to investigate the role of urban yards
and trees in mitigating Western Adelaide's urban heat. This nationally significant project
has been made possible due to the high quality data collected through the heat mapping
project.

AdaptWest Policy Position on the Planning Reform and Design Code
The Policy Position (draft) delivers on the following adaptation priorities of The Plan:
•
•
•
•

increase urban greenness
plan and design climate resilient buildings, places and spaces
manage urban runoff to mitigate flood risk and improve water quality and reuse; and
coastal protection measures.

The joint policy position responds to the call for more regional collaboration on shared advocacy
priorities, which was identified at the AdaptWest Elected Member workshop held on 6 March 2019.
The draft policy position has been informed by issues raised by the three councils in previous
submissions on the planning reform.

Item 17.3
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There are no new budget requests associated with this report. Implementation of the AdaptWest in
Action 2019-2022 Action Plan will be subject to the partner council's annual budget processes and
success in securing external funding and collaboration with other stakeholders.
Two funding matters that may need to be considered by the partner councils at a future date are:
•

additional funding that may be required for the corporate risk and governance assessment,
and
ongoing funding for the Regional Coordinator Position (currently funded until June 2020).

•

Conclusion
This report provides an update on priority projects for the AdaptWest in Action program in 2019/20,
and includes the AdaptWest in Action 2019-2022 Action Plan (draft) and AdaptWest Regional
Policy Position on the State Planning Reform and Planning and Design Code (draft) for
endorsement.
Attachments
1.
2.

AdaptWest in Action 2019-2022_Draft
AdaptWest Planning Reform and Design Code Policy Position Statement_Draft

Item 17.3
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LOCAL GOVERNMENT BUSINESS

18.1

Local Government Circulars

20 August 2019

Brief
This report provides a detailed listing of current items under review by the Local Government
Association.
RECOMMENDATION
It is recommended to Council that the Local Government Circulars report be received.

Discussion
The Local Government Association (LGA) distributes a weekly briefing on a range of matters
affecting the general functions, administration and operations of councils through a 'General
Circular'.
The indices attached for Members' information in this report are numbers 31 and 32.
If Members require further information, they may contact the Chief Executive Officer's Secretariat.
In some circumstances, it may then be appropriate for the Member to contact the relevant General
Manager for more information.
Attachments
1.

Local Government Circulars Weeks 31 and 32
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MEMBER'S BOOKSHELF

•

International Campaign to abolish nuclear weapons (ican), Choosing Humanity: Why Australia
must join the Treaty on the Prohibition of Nuclear Weapons Report

•

South Australian Tourism Commission, The South Australian Visitor Economy Sector Plan
2030. Available on their website: https://tourism.sa.gov.au/research-andstatistics/strategies/tourism-plan-2030

•

South Australian Freight Council, Moving Freight 2019 - Towards a 20 Year State
Infrastructure Strategy

RECOMMENDATION
That the additions to Members’ bookshelf be noted.

20

CORRESPONDENCE

20.1

Australia Day Council of SA Board of Management

Correspondence has been received from the Director Policy of the Local Government Association
of SA, Lea Bacon, regarding appointment of Cr Brandon Reynolds as Member of the Australia Day
Council of SA Board of Management (Attachment 1).
20.2

Sale of Arnott's and Campbell's International Operations

Email correspondence has been received from the President of Campbell International, Umit
Subasi, regarding Campbell and KKR signing of definitive agreement for sale of Arnott's and
certain Campbell's International operations (Attachment 2).
20.3

Schedule of Representation Reviews

Correspondence has been received from the Office of Local Government of the Department of
Transport, Infrastructure providing a schedule of representation reviews to be completed by all
South Australian councils. The City of West Torrens must undertake its review from October 2020
to 2021 (Attachment 3).
20.4

The City of Hiroshima Peace Declaration

Correspondence has been received from the President of Mayors for Peace and Mayor of
Hiroshima, Mr Matsui Kazumi, providing a copy of the Peace Declaration he delivered at the Peace
Memorial Ceremony on 6 August 2019 for the 74th anniversary of the atomic bombing of
Hiroshima (Attachment 4).
20.5

The City of Nagasaki Peace Declaration

Correspondence has been received from the Mayor of Nagasaki, Mr Tomihisa Taue, providing a
copy of the Peace Declaration he delivered at the Nagasaki Peace Ceremony on 9 August 2019
for the 74th anniversary of the atomic bombing of Nagasaki (Attachment 5).
RECOMMENDATION
That the correspondence be received.

Attachments
20.1
20.2
20.3
20.4
20.5
Item 20.1

Australia Day Council of SA Board of Management
Sale of Arnott's and Campbell's International Operations
Schedule of Representation Reviews
The City of Hiroshima Peace Declaration
The City of Nagasaki Peace Declaration
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CONFIDENTIAL
Nil

22

MEETING CLOSE

Page 36

City Finance and Governance Committee Meeting Agenda

20 August 2019

INDEX
1

Meeting Opened ................................................................................................................... 1

2

Present ................................................................................................................................. 1

3

Apologies ............................................................................................................................. 1

4

Disclosure Statements ........................................................................................................ 1

5

Confirmation of Minutes ...................................................................................................... 1

6

Communications by the Chairperson................................................................................. 1

7

Questions with Notice ......................................................................................................... 1
Nil

8

Questions without Notice .................................................................................................... 1

9

Motions with Notice ............................................................................................................. 1
Nil

10

Motions without Notice........................................................................................................ 1

11

City Finance & Governance Report .................................................................................... 2

12

11.1

Creditor Payments ................................................................................................... 2

11.2

Credit Card Purchases - April to June 2019 ........................................................... 14

11.3

Register of Allowances and Benefits - 12 Months to 30 June 2019 ........................ 22

11.4

Mendelson Foundation Investment Performance 2018/19...................................... 24

11.5

Investment Review 2018/19 ................................................................................... 27

11.6

Planning Reform Update - July 2019 ...................................................................... 30

11.7

Legislative Progress Report - August 2019 ............................................................ 33

Meeting Close .................................................................................................................... 40

City Finance and Governance Committee Meeting Agenda

1

MEETING OPENED

2

PRESENT

3

APOLOGIES

20 August 2019

Leave of Absence
Committee Members:
Mayor Michael Coxon

4

DISCLOSURE STATEMENTS

Committee Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they
have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of the City Finance and Governance Committee held on 16 July
2019 be confirmed as a true and correct record.

6

COMMUNICATIONS BY THE CHAIRPERSON

7

QUESTIONS WITH NOTICE
Nil

8

QUESTIONS WITHOUT NOTICE

9

MOTIONS WITH NOTICE
Nil

10

MOTIONS WITHOUT NOTICE
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CITY FINANCE & GOVERNANCE REPORT

11.1

Creditor Payments

20 August 2019

Brief
This report tables a schedule of creditor payments for July 2019.
RECOMMENDATION
The Committee recommends to Council that the schedule of creditor payments for July 2019 be
received.
Discussion
A schedule of creditor payments totalling $6,288,089.43 ($7,216,450.59 in June 2019) is attached
for the information of Elected Members. Notable items include:
•

A payment to Camco SA Pty Ltd of $657,198.00 for road works, pump station upgrade and
the Apex Park redevelopment (refer ref. no. 111);

•

A payment to Romaldi Constructions Pty Ltd of $512,628,92 for the Lockleys Oval
redevelopment (refer ref. no. 474);

•

A payment to Blubuilt Constructions Pty Ltd of $396,419.55 for the Camden Oval upgrade
(refer ref. no. 87);

•

A payment to Solo Resource Recovery of $385,152.62 for both waste collection and
disposal for June 2019 (refer ref. no. 510);

•

A payment to Beltrame Civil Operations Pty Ltd of $353,997.52 for road reconstruction
works (refer ref. no. 76);

•

A payment to Kent Civil Pty Ltd of $233,461.50 for road reconstruction works (refer ref. no.
305);

•

A payment to City of Charles Sturt of $233,434.11 for the share of costs associated with
West Beach Road upgrade (refer ref. no. 130);

•

A payment to Tudor Civil of $223,272.22 for various road treatments (refer ref. no. 584);

•

A payment to Buckford Illumination Group Pty Ltd of $216,559.10 for the lighting upgrade of
bikeways (refer ref. no. 102);

•

Payments to SA Water totalling $141,289.78 for quarterly water rates (refer ref. nos. 484 to
488);

•

A quarterly payment to the Local Government Association Workers Compensation Scheme
of $149,350.30 to cover premium and membership requirements (refer ref. no. 334).

Conclusion
A schedule of creditor payments for July 2019 is provided for Elected Members' information and
review.
Attachments
1.

Creditor payments for the month of July 2019
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Credit Card Purchases - April to June 2019

Brief
This report tables a schedule of credit card payments for the June quarter of 2019.
RECOMMENDATION
The Committee recommends to Council that the schedule of credit card payments for the June
quarter of 2019 be received.

Discussion
A schedule of credit card purchases for the June quarter of 2019 is included with this agenda as
attachment 1, pursuant to a resolution of Council on 21 August 2018.
This schedule of purchases was posted to Council's website on 31 July 2019.
19 staff have been issued with Council credit cards. None have been issued to Elected Members.
Conclusion
A schedule of credit card purchases for the June quarter of 2019 is provided for Elected Members'
information and review.
Attachments
1.

Register of Credit Card Transactions April to June 2019

Item 11.2

Page 14

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 15

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 16

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 17

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 18

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 19

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 20

City Finance and Governance Committee

20 August 2019

Item 11.2 - Attachment 1

Page 21

City Finance and Governance Committee Meeting Agenda

11.3

20 August 2019

Register of Allowances and Benefits - 12 Months to 30 June 2019

Brief
This report tables the register of allowances and benefits for Elected Members for the 12 months to
30 June 2019, prepared pursuant to the requirements of Section 79 of the Local Government Act
1999.
RECOMMENDATION
The Committee recommends to Council that the register of allowances and benefits for Elected
Members for the 12 months to 30 June 2019, prepared pursuant to the requirements of Section 79
of the Local Government Act 1999, be received.
Discussion
The register of allowances and benefits for Elected Members for the 12 month period to
30 June 2019 is included with this agenda for information (Attachment 1). All amounts are gross,
with reimbursements shown in the second last column.
Conclusion
The register of allowances and benefits for Elected Members for the 12 months to 30 June 2019 is
tabled for information.
Attachments
1.

Register of Allowances and Benefits - 12 Months to 30 June 2019
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20 August 2019

Mendelson Foundation Investment Performance 2018/19

Brief
This report provides information on the investment performance of the Mendelson Foundation for
the 12 months ending 30 June 2019, pursuant to the requirements of Section 140 of the Local
Government Act 1999.
RECOMMENDATION
The Committee recommends to Council that the report be received.

Introduction
Section 140 of the Local Government Act 1999 states that Council must, at least once in each
year, review the performance of its investments. This report deals with the investments of the
Mendelson Foundation.
Discussion
Investments of the Mendelson Foundation are governed by the Mendelson Foundation
Investments Policy, most recently updated in November 2014. This policy covers areas such as
legislative requirements and obligations, approved asset allocation, policy regarding exposure, and
reporting obligations.
During 2018/19, FMD Financial / Paragem Pty Ltd (AFSL No. 297276) was the investment adviser
to Council in relation to the Mendelson Foundation.
After allowing for the withdrawal of funds, the assets of the Mendelson portfolio increased by 9.5
per cent in 2018/19. This compares with an increase of 8.1 per cent in 2017/18, an increase of
13.0 per cent in 2016/17 and a fall of 1.8 per cent in 2015/16.
The Mendelson portfolio benefited from solid returns in the Australian and International shares
sectors. Falls in interest rates provided a stimulus for financial and interest rate sensitive stocks,
increases in commodities prices lifted the share prices of resources stocks and share market
momentum continued to drive strong increases in the price of growth stocks in healthcare and
technology sectors.
Over the longer term, the Mendelson portfolio continues to perform well and generate a real return
ahead of inflation. FMD has provided the following benchmark information:
1 year return
to 30 Jun 19

3 year return
to 30 Jun 19

5 year return
to 30 Jun 19

Mendelson Portfolio

12.78%

13.61%

9.33%

Retail Unit Trust Diversified Moderate Index

5.33%

4.45%

4.15%

Retail Unit Trust Diversified Balanced Index

6.41%

6.80%

6.04%

S&P/ASX 200 Total Return Index

11.55%

12.88%

8.85%
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Because the Mendelson portfolio currently has around 30 per cent invested in “defensive” assets
and 70 per cent in “growth” assets, the balanced index is the more appropriate “like-for-like”
comparison above. The moderate index is a little more conservative than this benchmark.
The above table illustrates that the Mendelson portfolio outperformed the balanced index over the
last 1, 3 and 5 years.
In addition, and most noteworthy, the Mendelson portfolio has funded over $200,000 in
scholarships over the last 5 years while still continuing to increase in value over time.
As at 30 June 2019, the total value of the portfolio was $1,531,414 ($1,398,314 at 30 June 2018).
The following table shows the approved “asset allocation” for the Mendelson Foundation as per
Council policy guidelines, compared with the actual allocation at 30 June 2019:
Approved Limit

Actual Weightings
as at 30/06/19

(a) Defensive/Income Investments
(Cash, fixed interest, property trusts)

25% (min)

26.1%

(b) Growth Investments
(Australian and international shares )

75% (max)

73.9%

Sector

As shown by the table, the asset allocation for the Mendelson Foundation conforms with policy
limits for defensive investments and particularly, growth investments.
In 2018/19, the Mendelson Foundation has maintained a well-diversified portfolio and maintained
growth investments within the approved limit through selective trimming of share positions and
investing the proceeds in defensive investments such as the listed MCP Income Trust.
In other respects, the Mendelson Foundation continues to conform with Council policy. For
Australian shares, policy states that a reasonable range of industry sectors must be used in order
to minimise the risks inherent in any given sector. Policy also states that property investments must
be via listed property trusts / managed funds while investments in international shares must be via
managed funds. The Mendelson Foundation continues to conform to these requirements.
The table following shows the spread of the investment portfolio over investment
categories/sectors:
Mendelson Foundation - Summary of Investment Categories (% of total) June 2019
Defensive/Income
Fixed Interest

23.4

Cash

2.7

Total

26.1

Growth
Australian Shares

41.7

International Shares

27.6

Alternatives
Total
Total

Item 11.4
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Conclusion
The Mendelson Foundation portfolio value increased strongly in 2018/19 during a period of rising
share markets both locally and overseas. Over the longer term, the portfolio continues to perform
well with positive returns above inflation and in excess of three and five year benchmark returns for
similar “balanced funds”.
In 2018/19, the Mendelson investments continued to be actively managed by the Committee.
From a compliance perspective, the Mendelson Foundation remains in conformity with Council’s
approved policy limits on asset allocation, policy on use of managed funds for property and
international investments and policy relating to diversity of share investments.
Attachments
Nil
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20 August 2019

Investment Review 2018/19

Brief
This report provides a review of Council investments for 2018/19, pursuant to the requirements of
Section 140 of the Local Government Act 1999.
RECOMMENDATION
The Committee recommends to Council that the report be received.

Introduction
A review of Council investments for 2018/19 is provided in this report, pursuant to the requirements
of Section 140 of the Local Government Act 1999.
Discussion
Working Account
Balances in Council's working account with the Commonwealth Bank were kept to a minimum
throughout the 2018/19 financial year, except for short peak rate receipting periods, with these
ranging from -$48,549 to $5.492 million.
Interest of $8,949 ($8,547 in 2017/18) was received during the year, with interest rates reducing
from 0.75 per cent to 0.50 per cent in June 2019.
Business Online Saver Account (BOS)
Council has operated a business on-line saver account with the Commonwealth Bank since
December 2008. The interest rate on this account fell from 1.00 per cent in July 2018 to 0.70 per
cent in June 2019. The account held deposits of $13,958 in July 2018, and the only movements
being interest received left a closing balance of $14,076 in June 2019. The balance in this account
was kept to a minimum due to higher interest rates being available from the LGFA.
Interest of $127 was received on this account during the year ($2,701 in 2017/18).
Local Government Finance Authority
During 2018/19 the Local Government Finance Authority (LGFA) offered interest rates on 24 hour
call deposits at the RBA official cash rates. The rate remained at 1.5 per cent for the whole year, in
line with RBA movements until June 2019 when the interest rate dropped to 1.25 per cent. During
2018/19 Council’s 24 hour call account balance with the LGFA moved from $10,283,449 in July
2018 to $4,047,628 in June 2019.
During 2018/19 Council also held additional term deposits with the LGFA. Interest rates ranged
from 1.85 per cent to 2.25 per cent during the year and at 30th June 2019 Council held no term
deposits.
A loan of $12,659,646 was taken out with the LGFA in April 2019. The loan is repayable over a 15
year period at an interest rate of 3.80 per cent. As repayments are made at 6 month intervals the
outstanding loan balance at 30 June 2019 was $12,659,646.
Investment income generated from LGFA for the 2018/19 financial year totalled $217,124
compared to a total of $376,098 in 2017/18. In addition Council received $68,854 in bonus interest
for the 2017/18 financial year.
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ANZ Bank
An amount of $157,008 of council funds was held in an ANZ call account at the start of the year.
Interest rates remained at 1.90 per cent until a decision was made to close this account in
November 2018 and the proceeds were transferred to our Commonwealth Bank working account.
Interest of $1,114 was received during 2018/19 ($3,030 in 2017/18).
Term Deposits
No other term deposits were held during the year.
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The following factors were taken into account in managing Council’s investments:
•
•
•
•
•
•
•

Council's current investment policy
The movements in official interest rates;
Investments only being placed with institutions rated at least A-, except where funds are
covered by a Commonwealth Government guarantee;
Diversification of Council investments;
The annual bonus received from the LGFA ($68,854 in 2018/19) - the equivalent of 0.35 per
cent if fully attributed to Council investments;
Substantial support currently provided by the LGFA to the local government industry; and
The LGFA being fully guaranteed by the South Australian Government.

Conclusion
This report provides a review of Council investments for 2018/19, pursuant to the requirements of
Section 140 of the Local Government Act 1999.
Attachments
Nil
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Planning Reform Update - July 2019

Brief
This report presents an update on the status of the implementation of the Planning, Development
and Infrastructure Act 2016 as at 31 July 2019.
RECOMMENDATION
The Committee recommends to Council that the Planning Reform Implementation Update - July
2019 report be noted.

Introduction
Planning reform in South Australia is being introduced progressively via the Planning,
Development and Infrastructure Act 2016 and associated regulations. This report provides an
update of the current activities associated with its implementation.
Discussion
Planning and Design Code
Consultation for Phase 1 of the Planning and Design Code - Out of Council Areas closed on 29
March 2019. While this was not directly relevant for the City of West Torrens, it did provide some
insight into the structure of the Planning and Design Code. This phase of the Code became
operational on 1 July 2019.
Initially Phase 2 of the Code - Regional Areas was due to be released for consultation in July 2019
with Phase 3 - Metropolitan Area due for release towards September 2019. This process has now
fundamentally changed with consultation on Phases 2 and 3 to be combined with timing expected
to be in October 2019. This has resulted in a reduction in consultation and opportunity to review
the structure and policies contained in the Code and ultimately, one less opportunity to provide
feedback on the proposed Code.
In order for Council to be able to provide comment on the key community issues in relation to the
Planning and Design Code, the Administration will be proposing to seek community input on a
range of key issues prior to the formal Code consultation process. These include heritage and
character and urban infill. This should assist in formulating Council's response to the Planning and
Design Code consultation in a timely manner given the large amount of information which will be
released in a consolidated manner.
The City of West Torrens is only one of a handful of metropolitan councils invited to be a part of a
DPTI project involving road testing draft infill policies. This has involved CWT providing real
examples of development in the City to see how the new policies would affect the outcome and
being part of an infill workshop to discuss the policies and outcomes.
Renewable Energy Discussion Paper
On 24 July 2019, the State Planning Commission released a Renewable Energy Discussion Paper
which addresses proposed changes to renewable energy policy in the Planning and Design Code.
The paper deals predominantly with large scale renewable energy facilities such as wind farms
however, the Administration is currently reviewing the paper for any issued relevant to the City of
West Torrens.
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Heritage and Character
At its meeting on 2 July 2019, Council resolved not to undertake a Development Plan Amendment
for Contributory Items and instead write to the minister supporting the findings of the PERDC and a
statewide, considered and funded approach to addressing heritage and character in the new
planning system. A letter was sent to the Minister on 10 July with no response received to date.
Performance Indicators (System) Scheme
Schedule 4 of the Planning, Development and Infrastructure Act 2016 (the Act) allows the State
Planning Commission (the Commission), with the approval of the Minister for Planning, to establish
a scheme for the monitoring and evaluation of performance in the exercise of statutory functions
under the Act.
The scheme may include –
(a)

the collection, retention, analysis and provision of information; and

(b)

the provision of returns, reports and information to the Commission; and

(c)

requirements as to the undertaking of audits and self-assessments, or requirements to
arrange, or submit to, audits by persons who hold specified qualifications; and

(d)

the evaluation of performance and the preparation of reports by the Commission; and

(e)

other matters as the Commission thinks appropriate.

The Commission has prepared this Scheme in relation to part a, to effectively monitor, evaluate
and report on the performance, efficiency and various quantitative aspects of the development
assessment scheme (Part 7 of the Act).
It is expected that following the commencement of the new planning system, this scheme will be
expanded to include a wider range of indicators relating to qualitative and cumulative outcomes of
new development (to analyse matters such as built form, environmental, social and economic
outcomes)
Planning Reform Steering Committee
The Administration has had a Planning Reform Steering Committee in place since the planning
reform agenda was announced. The focus of this group has shifted over the past 12 months from
preparing for the changes to the practical implementation of the new system. Four project teams
have been established to consider the impacts in the following areas:
•
•
•
•

Planning policy
Assessment manager and accredited professionals
e-Planning
Communications Strategy

Planning policy
Review of the Development Plan is underway and administration continue to extract the local
nuances of the West Torrens Development Plan to highlight to DPTI a desire for the retention of
such policy within the Code.
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Communications Strategy
The Communications Strategy development is well underway with identification of key stakeholder
groups, timing of communications and communications methods. A project plan and timeline for
key activities is currently being updated and will continue to evolve as more detail is known.
Conclusion
Planning reform in South Australia is being introduced progressively via the Planning,
Development and Infrastructure Act 2016 and associated regulations. This report provides an
update of the current activities.
Attachments
Nil
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Legislative Progress Report - August 2019

Brief
This report provides an update on the status of proposed legislative changes affecting local
government either dealt with in Parliament, by the Local Government Association or contained in
the Government Gazette during the preceding month.
RECOMMENDATION
The Committee recommends to Council that the 'Legislative Progress Report - August 2019' be
received.

Introduction
This report provides a monthly update on the progress of Bills through Parliament, using
Parliament's defined stages, as well as items contained within the Government Gazette that relate
to the City of West Torrens. It also contains information provided by the Local Government
Association (LGA) relating to proposed amendments to legislation or other relevant matters.
Information on the status of all Bills and Acts is available on the South Australian Legislative
Tracking and the Federal Register of Legislation websites at:
https://www.parliament.sa.gov.au/Legislation/BillsMotions/SALT/Pages/default.aspx and/or
https://www.legislation.gov.au/
Discussion
Recent Amendments to Legislation
Nil
Summary of Proposed Amendments to Legislation
Liquor Licensing (Miscellaneous) Amendment Bill 2019
Government Bill
This Bill amends the Liquor Licensing Act 1997. The Bill will allow for online alcohol deliveries
(through direct sales transactions) in South Australia to be permitted between 8:00am and
10:00pm.
The Bill also adds penalty provisions for offences against the code of practice.
The Bill was adjourned at second reading on 31 July 2019.
Planning, Development and Infrastructure (Reserves) Amendment
Private Members Bill
This Bill, introduced by Hon M C Parnell (MLC), amends the Planning, Development and
Infrastructure Act 2016 to include reference to the National Parks and Wildlife Act 1972, and to
ensure that developments within a reserve are classified as a restricted development.
The Act was introduced to the Legislative Council on 31 July 2019 and has been adjourned at
second reading.
Further information can be found on the South Australian Legislative Tracking website.
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Bills previously reported on where the status has changed
Landscape South Australia Bill 2019
Government Bill
The Landscape South Australia Bill 2019 (Bill) is a Bill to repeal and replace the Natural Resources
Management Act 2004 (NRM Act). The Bill in essence aims to decentralise decision making
relating to the environment, and recognise the impact of climate change and other factors not
recognised in the NRM Act.
The Bill establishes a new framework for how the state's natural resources are managed, and
intends to create a simpler and more accessible system.
The key elements of the reform are:
•
•

•
•

Replacing regional natural resource management boards with new arms-length regional
landscape boards and giving communities and landholders a greater voice in how natural
resources are managed;
A new Green Adelaide board focused on seven priorities that will help Adelaide become the
most ecologically vibrant city in the world. These are:
o Costal management
o Urban rivers and wetlands;
o Water-sensitive urban design;
o Green streets and flourishing parklands;
o Fauna and flora in the urban environment;
o Controlling pests, animals and plants; and
o Nature education.
A cap on increases to land and water levies to reduce cost of living pressures for all South
Australians; and
More action on ground, with a focus on partnerships, a simpler approach to planning and
creating opportunities for natural resources management focused on programs and
initiatives in regional communities.

Boards
Section 12 of the Bill provides that, "Green Adelaide" or the "Green Adelaide Board" (GAB) will be
established as a landscape management region covering metropolitan Adelaide. The GAB will be
able to raise levies to support residents to live more sustainably and invest in community
development.
Section 13(5) of the Bill establishes the GAB to make Adelaide the "most ecologically vibrant city in
the world".
The GAB will have between 6 and 10 members, all of whom will be appointed by the Minister. The
only current guidelines for eligibility to sit on the GAB is under section 17 of the Bill which states
that a person must be on the relevant Council electoral roll to be considered. There is no specific
consideration allowing for elected members to sit on the GAB. Section 16 of the Bill directs the
selection criteria to be more focused on environmental expertise vs representatives (i.e. Elected
Members).
Section 67 of the Bill outlines that land levies will be collected in the same manner as the NRM
levies, by Councils. These levies will be to reimburse Council for their contributions to the scheme.
It will be known as the regional landscape levy.
The Bill has passed the House of Assembly and is now in committee in the Legislative Council.
Further information can be found on the South Australian Legislative Tracking website.
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Local Government (Rate Oversight) Amendment Bill 2018
Government Bill
The Bill seeks to amend the Local Government Act 1999 to introduce rate capping in South
Australia and had its first reading in June 2018.
The Bill also provides that the Essential Services Commission of South Australia (ESCOSA) will be
responsible for making rate cap determinations, assessing applications from councils for variations
to the rate cap and reporting on the outcomes of the system. ESCOSA may charge councils a fee
for assessing a variation application and applications will need to be lodged by 31 March for the
following financial year.
ESCOSA will determine the basis of the rate cap, e.g. whether it will relate to a price or particular
index (CPI, LGPI etc.) and whether the cap will include any efficiency or productivity component.
The details of how the rate cap will be determined will be subject to ESCOSA guidelines that are
yet to be developed.
It intends that the cap be applied to a ‘base standard rate’, which is a nominal rate that is arrived at
by dividing the total annualised general rate revenue for a council area by the number of rateable
properties in that area at the end of a base year (30 June). This model accounts for growth in the
number of rateable properties over the course of a year.
A council may apply to ESCOSA for a variation from the rate cap for a maximum period of up to
5 years. In applying for a variation, councils will need to provide the reasons for the variation
application, evidence of community consultation and an assessment of the likely impact on
ratepayers. Councils will be expected to make efficiencies across their operations before applying
for a rate cap variation and will need to demonstrate they have considered funding priorities and
alternative sources of revenue.
Consistency with long term financial plans and infrastructure and asset management plans will be
a critical component of an application for a variation.
Separate rates and service rates and charges are excluded from the rate cap calculation, but a
council must inform ESCOSA if they proposed to introduce a separate rate or service rate or
charge as this will be taken into consideration when they set the primary rate cap for that council.
ESCOSA will be required to monitor and review each council's compliance with the system and
prepare reports on the effects of rate capping on councils and any trends that may arise as a result
of the rate capping scheme.
The Minister may take action in relation to a council under Section 273 on the basis of a report by
ESCOSA. Currently this provision includes ICAC, the Auditor-General and/or the Ombudsman.
The Bill passed the House of Assembly on 24 July 2018, and was received in the Legislative
Council on 25 July 2018. It was adjourned at its second reading on 26 July 2018.
The Bill was moved at second reading by the Hon D W Ridgway, and debated on 6 September
2018 by the Hon I Pnevmatikos.
The Bill has been Negatived in the Legislative Council.
Further information can be found on the South Australian Legislative Tracking website, and
the Local Government Association website.
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Bills previously reported on where the status remains unchanged
Planning, Development and Infrastructure (Code Amendments) Amendment Bill 2019
Private Members Bill
This Bill was introduced to the Legislative Council on 27 February 2019. The Bill affects the
heritage places provisions of the PDI Act and intends to remove the requirement for 51% of
relevant owners to approve of a property or area being designated as a heritage character for
preservation zone or subzone.
The Bill has been received in the House of Assembly on 4 July 2019, and has been adjourned at
first reading.
Further information can be found on the South Australian Legislative Tracking website
Independent Commissioner Against Corruption (Investigation Powers) No 2 Amendment
Bill 2018
Government Bill
This is a Bill to amend the Independent Commissioner Against Corruption Act 2012 (Act). It is the
second Bill introduced in this parliamentary session which intends to amend the Act.
The Bill seeks to amend the functions of the Independent Commissioner Against Corruption (ICAC)
with broad sweeping reforms, including allowing the Commissioner to conduct a public inquiry,
investigators being able to arrest individuals without warrants in certain circumstances and other
broad changes.
The Bill was introduced to the Legislative Council, read a first time, and adjourned at second
reading on 15 November 2018. The Bill passed the Legislative Council with amendments on
21 March 2019 and has been adjourned at second reading in the House of Assembly on 19 June
2019.
Further information can be found on the South Australian Legislative Tracking website.
Labour Hire Licensing Repeal Bill 2018
Government Bill
This is a Bill to repeal the Labour Hire Licensing Act 2017.
It was introduced and read on 28 November 2018. It was debated frequently throughout February,
and referred to Committee on 14 February 2019. A third reading was called on 27 February 2019,
and was adjourned in the Legislative Council on 28 February 2019. The Bill was debated further in
the Legislative Council on 16 May 2019, and has again been adjourned.
Further information can be found on the South Australian Legislative Tracking website.
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Development (Site Contamination) Variation Regulations 2018
Government Regulations
The Department of Planning, Transport and Infrastructure (DPTI) has released the draft
Development (Site Contamination) Variation Regulations 2018, along with an explanatory
statement. These draft regulations are designed to ensure site contamination is considered in an
appropriate way, commensurate with the nature of the development, the potential risk and stage in
the planning process. They also aim to facilitate timely and appropriate consideration of
contamination issues and will encourage clarity of evaluation by planning authorities.
Planning authorities, developers and other stakeholders have an important role in managing site
contamination by ensuring good planning and development doesn’t exacerbate risk.
Stakeholders are encouraged to make submissions relating to the draft regulations to the
Environmental Protection Agency and/or DPTI prior to noon on 15 May 2019. No feedback on the
on the draft has yet been released by DPTI.
Further Information can be found in LGA Circular 9.7
Valuation of Land (Separate Valuations) Amendment Bill 2018
Government Bill
This Bill was introduced to the Legislative Council and proposes amendments to clarify that
separate assessments should only be made in circumstances where it is required by law or when a
property has been separately occupied since 1967 or under a shack site lease and is situated on
land where formal subdivision is prohibited.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It has
been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
Local Government (Fixed Charges) Amendment Bill 2018
Government Bill
This Bill seeks to amend s152 of the Local Government Act 1999.
The amendment seeks to include each residence in a retirement village (within the meaning of the
Retirement Villages Act 1987) as a type of allotment to which a fixed charge for rates cannot be
applied.
The Bill was introduced to the Legislative Council and read a first time on 17 October 2018. It has
been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website
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Single Use and Other Plastics (Waste Avoidance) Bill 2018
Private Members Bill
This Bill seeks to regulate the sale and supply of single use and other plastics.
The Bill provides that retailers must provide alternatives to prohibited plastics before 1 July 2023
and creates an offence for releasing helium-filled balloons into the open. It also creates a
requirement to provide disposal instructions for fishing tackle and personal hygiene products.
The Bill was introduced to the Legislative Council and read a first time on 25 July 2018. The Bill
has been adjourned at second reading.
Further information can be found on the South Australian Legislative Tracking website.
Freedom of Information (Miscellaneous) Amendment Bill 2018
Private Members Bill
This Bill seeks to change the definition of Public Interest, amend the processes for determining that
a document does not exist and changes definitions relating to the nature and scope of an
application. It also changes the processes for determination of an application.
The Bill passed the Legislative Council with amendments on 18 October 2018. It was adjourned a
second time in the House of Assembly on 7 November 2018.
Further information can be found on the South Australian Legislative Tracking website.
Acts Assented
Nil
Regulations Amended
Nil
Relevant Common Law
Nil
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Parliamentary Inquiries
Select Committee on Moratorium on the Cultivation of Genetically Modified Crops in South
Australia
A Select Committee of the Legislative Council has been established to inquire into and report on
the moratorium on the cultivation of Genetically Modified (GM) crops in South Australia, with
specific reference to (a) The benefits and costs of South Australia being GM-free for the state, its industries and
people;
(b) The effect of the moratorium on marketing South Australian products both nationally and
internationally including:
i. Costs and benefits to South Australian industries and markets of remaining GM-free;
ii. Costs and benefits to South Australian industries and markets from lifting the
moratorium on cultivating GM crops in South Australia;
iii. Current or potential reputational impacts, both positive and negative, on other South
Australian food and wine producers, that may result from retaining or lifting the
moratorium;
iv. Consideration of global trends and consumer demands for GM crops/foods versus
non GM-crops/foods;
(c) The difference between GM and non-GM crops in relation to yield, chemical use and other
agricultural and environmental factors;
(d) Any long term environmental effects of growing GM crops including soil health;
(e) The potential for contamination of non-GM or organic crops by GM crops, including:
i. Consideration of matters relating to the segregation of GM and non GM crops in the
paddock, in storage and during transportation;
ii. The potential impacts of crop contamination on non-GM and organic farmers;
iii. Consideration of GM contamination cases interstate and internationally; and
(f) Any other matters that the Committee considers relevant.
The Committee met on 12 December 2018, and the matter is ongoing.
Further information can be found on the South Australian Committees website.
Overabundant and Pest Species Inquiry
The Natural Resources Committee resolved to inquire into the management of overabundant and
pest species in South Australia with particular reference to:
1. Efficacy of existing or novel regulatory, policy and partnering frameworks used to manage
overabundant and pest species
2. Costs of managing overabundant and pest species
3. Impacts of overabundant and pest species on agricultural outputs, environmental values,
tourism, road safety, and amenity
4. Any other related matters.
The Committee continues to meet, and issued a third report to be noted by the Parliament on the
floor on 1 August 2019
Further Information can be found in LGA Circular 39.1 and on the South Australian
Legislative Tracking Website.
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Conclusion
This report on legislative amendments is current as at 7 August 2019.
Attachments
Nil
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