
Notice of Special Council Meeting 

NOTICE IS HEREBY GIVEN in accordance with Sections 82, 83 and 84 of the 
Local Government Act 1999, that a  

Special Council Meeting 

of the 

CITY OF WEST TORRENS 

will be held in the Council Chambers, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

TUESDAY, 24 JULY 2018 
at 7.30pm 

Terry Buss PSM 
Chief Executive Officer 

City of West Torrens Disclaimer 
Please note that the contents of this Council Agenda have yet to be considered by Council and 
officer recommendations may be altered or changed by the Council in the process of making the 
formal Council decision.  
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1 MEETING OPENED 
1.1 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
Apologies 
Council Members: 
Cr Steven Rypp 
 

4 DISCLOSURE STATEMENTS  
Elected Members are required to: 
 
1. Consider Section 73 and 75 of the Local Government Act 1999 and determine whether they 

have a conflict of interest in any matter to be considered in this Agenda; and 
 
2. Disclose these interests in accordance with the requirements of Sections 74 and 75A of the 

Local Government Act 1999. 
 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 
That the Minutes of the meeting of the Council held on 17 July 2018 be confirmed as a true and 
correct record. 
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6 REPORTS OF THE CHIEF EXECUTIVE OFFICER 
6.1 Council Response to the Local Government (Rate Oversight) Amendment Bill 2018  
Brief 
This report proposes a Council position on rate capping and in particular the Local Government 
(Rate Oversight) Amendment Bill 2018, in response to a Special General Meeting resolution by the 
Local Government Association. 
 
RECOMMENDATION(S) 
It is recommended that Council:  
 
1. Reaffirm its opposition to rate capping in any form; 
 
2. Oppose the Local Government (Rate Oversight) Amendment Bill 2018; 
 
3. Support the LGA using best endeavours to secure the best possible outcome for local 

government and the communities they serve; 
 
4. Provide the LGA with the following list of top five amendment priorities for the LGA to pursue in 

its best endeavour negotiations with the political parties. 
 

(a) The loss of growth income on new development where capital improvements are made 
but the number of rateable properties remains the same. 

 
(b) The lodgement of rate cap variation requests by March 31, which will result in two budget 

options needing to be presented for consultation to communities and the ESCOSA 
decision making process most likely delaying budget and rate adoption processes. 

 
(c)  ESCOSA has too much discretion in determining the primary rate cap, including the 

discretion to decide a relevant index, include an efficiency or productivity component, take 
direction from the Minister and consider any other relevant matter. 

 
(d) The Minister should not have the discretion to direct ESCOSA on the primary rate cap, 

rather ESCOSA should be entirely independent. 
 
(e) Councils should not be required to pay a fee for a rate cap variation application to 

ESCOSA and they should not be penalised financially for an inadvertent breach of the 
rate cap in any one year. 

 
5. Provide the LGA with the following list of top five concession priorities for the LGA to pursue in 

its best endeavour negotiations with the political parties. 
 

a. Community Housing rebates. 
 
b. Solid Waste levy 
 
c. NRM levy 
 
d. Development contributions 
 
e. Review of statutory fees and charges 
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Introduction 
Council supported an LGA public awareness campaign aimed at positioning local government to 
respond to rate capping with the following resolution passed on 21 March 2017: 
 

That Council: 
 

1. Notes the unanimous decision of South Australian councils at the 2016 LGA Ordinary 
General Meeting to reject rate capping; 

 
2. Continues to oppose rate capping in any form; 
 
3. Agrees to support and participate in the LGA’s public awareness campaign including 

placing material in quarterly rates notices; and 
 

4. Notes that the LGA will continue to work with all Members of Parliament and political parties 
to ensure rate capping is not imposed on South Australian communities. 

 
This position was consistent with the unanimous resolution of an LGA Ordinary General Meeting 
on 14 April 2016 rejecting the then State Opposition's policy on rate capping. 
 
The motion included as attachment 1 was subsequently carried by Council on 18 July 2017. 
 
Discussion 
The state government introduced the Local Government (Rates Oversight) Amendment Bill 2018 in 
the House of Assembly on 20 June 2018 following a Liberal Party election commitment to 
introduce rate capping legislation in the Parliament within their first 100 days of government. Rate 
capping is promoted by the government as a measure to ease cost of living pressures on 
households and businesses. 
 
The Bill establishes a framework for a rate cap policy that gives the Essential Services 
Commission of South Australia (ESCOSA) responsibility for setting an annual rate cap, assessing 
applications from councils for variations to the rate cap, and monitoring and reporting on council 
compliance with the rate cap. 
 
A copy of this Bill is attached as Attachment 2, along with background papers for the Special 
General Meeting of the LGA held on 13 July 2018 (Attachment 3). 
 
It was resolved at this meeting (13 July) that the LGA Special General Meeting: 
 
1.  notes the report; 
 
2.  notes the policy position unanimously adopted by LGA Members at the 2016 Ordinary General 

Meeting that decisions concerning council rates are better informed, and the impacts better 
understood, when made by the respective councils in consultation with their communities; 

 
3.  requests that all South Australian councils carefully review the Local Government (Rate 

Oversight) Amendment Bill 2018 and advise the Local Government Association by Friday 3 
August 2018 of the council’s endorsed position based on the following options: 

 
 a. Council supports the Local Government (Rate Oversight) Amendment Bill 2018; or 
 b. Council opposes the Local Government (Rate Oversight) Amendment Bill 2018. 
 
4.  supports the LGA using best endeavours to secure the best possible outcome for local 

government and the communities they serve and requests that councils provide to the LGA a 
list of the priority issues, amendments and concessions they would seek to address in the 
LGA’s discussions with political parties about this rate capping legislation; 
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5.  notes that the Local Government Association Board will hold a special meeting to consider the 
endorsed positions of member councils; and 

 
6.  notes that the LGA Board will consider the matter on the basis of both a ‘one vote, one value’ 

counting method and a weighted voting method (using the same weighting system applied at 
LGA General Meetings). The Board will also use identified criteria to inform and resolve a 
position. 

 
Summary of the Local Government (Rates Oversight) Amendment Bill 2018 
The rate capping system outlined in the State Government’s proposed legislation comprises the 
key elements as follow: 
 

• The Essential Services Commission of South Australia (ESCOSA) will be responsible for 
making rate cap determinations, assessing applications from councils for variations to the 
rate cap, and reporting on the outcomes of the system. 

• ESCOSA will determine the basis of the rate cap; for example, whether it will relate to a 
price or particular index (CPI, LGPI etc.) and whether the cap will include any efficiency or 
productivity component. The details of how the rate cap will be determined will be subject to 
ESCOSA guidelines that are yet to be developed. 

• A cap may be determined for councils generally, a class of councils or individual councils. 
There is no definition provided of a ‘class’ of councils. 

• The cap will be applied to a ‘base standard rate’, which is a nominal rate that is arrived at 
by dividing the total annualized general rate revenue for a council area by the number of 
rateable properties in that area at the end of a base year (30 June). 

• A council may apply to ESCOSA for a variation from the rate cap for a maximum period of 
up to five years. In applying for a variation, councils will need to provide the reasons for the 
variation application, evidence of community consultation, and an assessment of the likely 
impact on ratepayers. 

• Councils will be expected to make efficiencies across their operations before applying for a 
rate cap, and will need to demonstrate they have considered funding priorities and 
alternative sources of revenue and the willingness and capacity of their ratepayers to pay 
higher rates. 

• Consistency with long term financial plans and infrastructure and asset management plans 
will be a critical component of an application for a variation. 

• ESCOSA may charge councils a fee to recover the costs of assessing a variation 
application and applications will need to be lodged by 31 March. 

• Further details of the variation process will be provided through ESCOSA guidelines that 
are yet to be developed. 

• Separate rates and service rates and charges are excluded from the rate cap calculation, 
but a council must inform ESCOSA if they propose to introduce a separate rate or service 
rate or charge as this will be taken into consideration when they set the primary rate cap for 
that council. 

• ESCOSA must monitor and review councils’ compliance with the system and prepare 
reports on the effects of rate capping on councils and any trends that may arise as a result 
of the rate capping scheme. 

• The Minister may take action in relation to a council under Section 273 of the Local 
Government Act on the basis of a report by ESCOSA.  Currently this provision includes 
ICAC, the Auditor-General and/or the Ombudsman. 

• A review of the legislation will be required before 31 December 2023 (five years from the 
proposed commencement). 
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Many of the details of the rate cap model are not defined or included in the Bill and are yet to be 
established by ESCOSA. For example, there is currently no detail provided on the final 
methodology/formula to be used in determining how a price index will be determined, and whether 
the cap will include any efficiency or productivity component. Further, full details of the variation 
process, including potential application fees to councils, and the community consultation guidelines 
have yet to be determined by ESCOSA. 
 
ESCOSA has indicated that an Issues Paper will be released in August 2018 on these additional 
details. However, the Bill is expected to be debated in Parliament’s Legislative Council in early 
September 2018, creating a time pressure for consultation on this additional detail before the 
Parliament makes a decision on the Bill. 
 
Rate Capping Research 
Rate capping was first proposed by the Liberal Party prior to the 2014 State Election. On the basis 
of evidence that rate capping results in negative impacts on communities, and the absence of any 
evidence that it results in more efficient councils, the LGA and the majority of South Australian 
councils have consistently voted to oppose the introduction of rate capping in South Australia.  
The LGA has undertaken a range of advocacy, policy and reform activities to highlight the risks of 
rate capping while developing alternative local government reforms that will deliver benefits and 
value for communities. A summary of the extensive research the LGA has undertaken on council 
rate capping policies and their impacts in other jurisdictions was presented in the report to the LGA 
Special General Meeting held on 13 July 2018 (Refer Attachment 3). 
 
As reported by Professor Roberta Ryan from the University of Technology Sydney at the LGA 
Special General Meeting, there is little Australian empirical evidence available to back up the 
claims about the purported advantages on rate capping. The research that is available provides 
evidence that rate capping is associated with: 
 

1. Higher levels of debt;  
 

2. Lower level of infrastructure maintenance; and 
 

3. Lower levels of inter-jurisdictional revenue effort equity (creating inequity in individual 
councils’ ability to raise revenue). 

 
The research does not provide any evidence of higher levels of efficiency being associated with 
rate capping. 
 
Process to resolve a sector position 
At the LGA Special General Meeting, members voted that South Australian councils should review 
the Local Government (Rate Oversight) Amendment Bill 2018 and advise the LGA by Friday 3 
August 2018 of the council’s endorsed position based on the following options: 
 

a) Council supports the Local Government (Rate Oversight) Amendment Bill 2018; or 
b) Council opposes the Local Government (Rate Oversight) Amendment Bill 2018. 

 
Following the receipt of responses from councils by 3 August, a special meeting of the LGA Board 
will be called to consider the endorsed positons of member councils. As rate capping would impact 
on councils differently depending on size, services, budget and rate base; the LGA Board will 
consider the endorsed positions of member councils on the basis of both a ‘one vote, one value’ 
counting method and a weighted voting method (using the same weighting system applied at LGA 
General Meetings).  
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The Board will also use the following criteria to inform and resolve a position: 
 

• A merits-based assessment of the proposed legislation; 
• The best interests of the communities of South Australia and their confidence in the local 

government sector; 
• Current LGA policy positions and whether there is a mandate from members for an 

amended policy to be adopted; 
• Potential impacts on the long-term financial sustainability of the local government sector, 

and how any negative impacts could be mitigated; 
• Potential amendments and concessions that are in the best interest of councils and the 

community they serve; 
• Positions of political parties in the Legislative Council and the impact this would have on the 

outcomes that can feasibly be achieved through the parliamentary process; and 
• The number of responses received and the number of councils that did not participate in 

the voting process. 
 
The LGA has requested that Council provides advice on an endorsed position by Friday 3 August 
to enable the LGA Board to finalise a position and advise political parties of the sector’s response 
in preparation for the spring session of Parliament. 
 
It is critical for the LGA Board’s decision making process that councils indicate whether they 
support or oppose the Bill irrespective of potential amendments and concessions. Once the Board 
has resolved a position on behalf of the sector, the LGA will use best endeavours in the Parliament 
to secure an outcome reflective of the sector’s position and in the interests of the communities they 
serve. 
 
Parliamentary Process 
The Local Government (Rate Oversight) Amendment Bill has been introduced in the House of 
Assembly by the Minister for Transport, Infrastructure and Local Government, Hon Stephan Knoll 
MP. 
 
The Government holds the majority in the House of Assembly (lower house), so it is likely the Bill 
will progress through the House of Assembly (lower house) to the Legislative Council (upper 
house) despite independent MPs in the lower house - Frances Bedford MP, Geoff Brock MP and 
Troy Bell MP (and potentially SA Labor) - all publicly stating that they will vote against the 
legislation. The Bill is expected to be passed in the House of Assembly in July 2018, before the 
winter recess of Parliament. 
 
However, the Bill must pass in both Houses of Parliament to become law and the Government 
does not hold a majority in the Legislative Council. 
 
If the Labor Party (ALP) honours its pre-election commitment to oppose rate capping, the 
government must secure support from three out of five crossbench members in order for the Bill to 
pass. The crossbench currently comprises two members from SA-BEST, two members from the 
Greens, and one member from Advance SA. 
 
The ALP is considering the detail of the Bill and is yet to confirm a position. However, the Shadow 
Minister for Local Government, Hon Tony Piccolo MP told the LGA’s Special Meeting that he has a 
number of concerns about rate capping and is reluctant to recommend it to the Shadow Cabinet.  
SA-BEST and Greens are both on record post-election opposing rate capping based on the 
detrimental impacts it has had interstate and its lack of policy merit. Therefore, the possibility of 
successfully opposing rate capping in the upper house remains available if this is ultimately the 
decision of councils. 
  
  



Special Council Agenda 24 July 2018 

Page 7 Item 6.1 

The Government has indicated that the Bill will be scheduled for debate in the Legislative Council 
in the first or second sitting week of Parliament, following the winter recess. Despite any position 
that Council or the LGA resolves to take on the proposed legislation, ultimately the Parliament will 
make the decision about whether the legislation is passed, and in what form. 
 
As discussions and negotiations with the government, opposition and other parties may be 
required, the LGA has also asked councils to clearly specify the priority amendments and 
concessions they would ask the LGA to use best endeavours to achieve in any negotiations with 
political parties about the legislation. 
 
Based on the information presented to the LGA Special General Meeting, the Greens and the ALP 
do not seem inclined to accept amendments. SA-BEST – while stating their opposition to the Bill – 
has suggested the government’s proposed productivity commission could examine the Bill as part 
of its remit.  This would potentially mean that only the government would sponsor and support 
amendments. 
 
Attachment 4 provides an outline of the potential amendments to the Bill, drawn from LGA 
analysis, the Special Meeting on 13 July, and feedback and questions from councils. Council has 
been asked to nominate the top five amendment priorities for the LGA to pursue in its best 
endeavour negotiations with the political parties. The Administration recommends that Council 
nominate the following priorities: 
 

1. The loss of growth income on new development where capital improvements are made but 
the number of rateable properties remains the same. Estimates are that the growth income 
of the City of West Torrens will be at least 50 per cent lower than would otherwise be the 
case, amounting to an annual income loss of at least $350,000. Our forward estimates 
would suffer an estimated loss of $20 million, given the cumulative impact each year. 

 
2. The lodgement of rate cap variation requests by March 31 will result in two budget options 

needing to be presented for consultation to communities and the ESCOSA decision making 
process most likely delaying budget and rate adoption processes. Two budget options 
would be confusing for the community and delays would have financial implications for 
Council.  The process may well discourage the lodgement of variation requests. 

 
3. ESCOSA has too much discretion in determining the primary rate cap, including the 

discretion to decide a relevant index, include an efficiency or productivity component, take 
direction from the Minister and consider any other relevant matter.  How ESCOSA might 
use its discretionary power is uncertain at this time, but a case could be made for more 
certainty (and less discretion) in the legislation. A minimum cap matching the local 
government price index could be legislated, for example, with no ESCOSA discretion to 
make it lower. 

 
4. The Minister should not have the discretion to direct ESCOSA on the primary rate cap; 

rather ESCOSA should be entirely independent. Why the Minister needs this power is 
unclear. 

 
5. Councils should not be required to pay a fee for a rate cap variation application to ESCOSA 

and they should not be penalised financially for an inadvertent breach of the rate cap in any 
one year. 
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Attachment 5 provides a list of possible concessions that the State Government should address if 
the Bill were to be passed. Council has been asked to nominate the top five concession priorities 
for the LGA to pursue in its best endeavour negotiations with the political parties.  The 
Administration recommends that Council nominate the following priorities: 
 

1. Community Housing rebates. 
 

2. Solid Waste levy 
 

3. NRM levy 
 

4. Development contributions 
 

5. Review of statutory fees and charges 
 
Impacts of Rate Capping  
The LGA’s research confirms that there is overwhelming evidence that shows rate capping is not 
an effective public policy. The New South Wales and Victorian experience show that rate capping: 
 

• undermines local democracy, centralises decision making about council rate revenue and 
shifts accountability from community representatives to an unelected bureaucracy; 

• limits councils’ ability to provide local services – putting discretionary services at risk; 
• leads to higher user pays fees, charges and fines; 
• creates asset renewal and infrastructure backlogs; and  
• does not make councils more efficient or financially sustainable – in fact council debt 

increases as councils struggle to meet community expectations. 
 
The lack of detail in the Local Government (Rate Oversight) Amendment Bill 2018 means that it is 
challenging to forecast and model the specific impacts on council services and the long-term 
financial sustainability of the local government sector and West Torrens specifically. 
 
LGA modelling that assumes a rate cap aligned with LGPI the previous year, shows the potential 
loss of rates revenue across the local government sector would have been: 
 

• $65.2 million and 2014-15; 
• $42.7 million in 2015-16; and  
• $15.8 million in 2016-17 

 
The Administration has modelled the impact of rate capping on our Long Term Financial Plan 
(LTFP) and assumed the rate cap being set at 2.5% which mirrors, for the most part, the annual 
rate increase proposed in our 10 year LTFP. Under this modelling, lost revenue over the 10 year 
forward estimates is anticipated to be $16.19 million and this loss is entirely accountable to the fact 
that the rate cap formula in the Bill does not take account of scenarios where capital improvements 
are made but the number of rateable properties remains the same. 
 
Conclusion 
This report proposes a Council position on rate capping and in particular the Local Government 
(Rate Oversight) Amendment Bill 2018, in response to a Special General Meeting resolution by the 
Local Government Association of SA. 
 
Experience interstate and the LGA's research confirms there is overwhelming evidence that shows 
rate capping is not an effective public policy. On the basis of evidence that rate capping results in 
negative impacts on communities, and the absence of any evidence that it results in more efficient 
councils, the LGA and the majority of South Australian councils have consistently voted to oppose 
the introduction of rate capping in South Australia. 
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Council resolved in March 2017 to oppose rate capping and with the recent introduction of the 
Local Government (Rates Oversight) Amendment Bill 2018, there is no new evidence or research 
to suggest that this is a good public policy position for local government or West Torrens to 
support. 
 
Accordingly, it is recommended that Council reaffirms its opposition to rate capping in any form and 
advise the LGA SA of its opposition to the Local Government (Rates Oversight) Amendment Bill 
2018.   
 
Attachments 
1. Extract from Council and Standing Committees Minutes 18 July 2017 - Item 15.1 Rate 

Capping   
2. Local Government (Rate Oversight) Amendment Bill 2018   
3. LGA Special General Meeting - Agenda & Papers - 13 July 2018   
4. Table 1: Potential Amendments to the Rate Oversight Bill    
5. Table 2: Possible Concessions - issues the State Government needs to address 

should the Rate Oversight Bill be passed     
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