
Notice of Panel Meeting

Notice is Hereby Given that a Meeting of the   

COUNCIL ASSESSMENT PANEL 

will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on 

TUESDAY, 8 MAY 2018 
at 5.00pm

Donna Ferretti
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City of West Torrens Disclaimer

Council Assessment Panel

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision.

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation.



Council Assessment Panel Agenda 8 May 2018

INDEX

1 Meeting Opened................................................................................................................... 1 

1.1 Evacuation Procedures 

2 Present ................................................................................................................................. 1 

3 Apologies ............................................................................................................................. 1 

4 Confirmation of Minutes...................................................................................................... 1 

5 Disclosure Statements ........................................................................................................ 1 

6 Reports of the Assessment Manager ................................................................................. 2 

6.1 34-48 Lipsett Terrace, BROOKLYN PARK............................................................... 2 

6.2 588-592 Henley Beach Road, FULHAM............................................................... 105 

6.3 17 Keith Avenue, NORTH PLYMPTON................................................................ 229 

6.4 376 & 378 Marion Road, PLYMPTON.................................................................. 278 

6.5 14 Rowells Road and 1a Carlow Aveune, LOCKLEYS......................................... 311 

7 Confidential Reports of the Assessment Manager........................................................ 479 

7.1 69 Ashley Street, TORRENSVILLE...................................................................... 479 

8 Summary of Court Appeals............................................................................................. 480 

8.1 Summary of SCAP, ERD Court and deferred CAP matters - May 2018 ............... 480 

9 Meeting Close .................................................................................................................. 482 



Council Assessment Panel Agenda 8 May 2018

Page 1 

1 MEETING OPENED
1.1 Evacuation Procedures

2 PRESENT

3 APOLOGIES  
  

4 CONFIRMATION OF MINUTES 

RECOMMENDATION
That the Minutes of the meeting of the Council Assessment Panel held on 10 April 2018 be
confirmed as a true and correct record.

5 DISCLOSURE STATEMENTS
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made.

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting.
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6 REPORTS OF THE ASSESSMENT MANAGER
6.1 34-48 Lipsett Terrace, BROOKLYN PARK
Application No 211/1066/2017

Appearing before the Panel will be:

Representors: Aleida Van Den Heuvelon (on behalf of Matthew Conrad Inreford of 12 Tolley 
Cresent, Brooklyn Park) wishes to appear in support of the representation.

Aleida and Alex Mabarrack of 14 Tolley Crescent, Brooklyn Park wishes to 
appear in support of the representation.

Kerry Mahony on behalf of the Salesian Society Inc. and Catholic Church 
Endowment Society Inc. from 23 & 25 Lipsett Terrace, Brooklyn Park wishes to
appear in support of the representations.

Applicant Michael Osborn from Fyfe (on behalf of Emmaus Christian College) wishes to 
appear to respond to representations.

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Change of use to Early Learning Centre and Primary 
School, incorporating refurbishment of an existing two- 
storey building, entry canopy, 2.1m high acoustic fence 
and site works to add playground and driveway access 
for shared car parking area

APPLICANT Tonkin Shultz Design and Build Pty Ltd 
APPLICATION NO 211/1066/2017
LODGEMENT DATE 7 September 2017
ZONE Residential Zone
POLICY AREA Low Density Policy Area 20
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Cat 3
REFERRALS Internal

City Assets
External

Nil
DEVELOPMENT PLAN 
VERSION

30 May 2017

MEETING DATE 8 May 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1066/2017 by Tonkin 
Shultz Design and Build Pty Ltd to undertake a change of use to Early Learning Centre and 
Primary School, incorporating refurbishment of an existing two-storey building, entry canopy 
addition, 2.1m high acoustic fence and site works to add playground and driveway access for 
shared car parking area at 34-48 Lipsett Terrace, Brooklyn Park (CT5871/305) subject to the 
following conditions of consent:
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Development Plan Consent Conditions:

1. The development must be undertaken, completed and maintained in accordance with the 
plans and information detailed in this application except where varied by any condition(s) 
listed below.

2. The premises must be kept tidy and all buildings, fences, landscaping and paved or sealed 
surfaces must be maintained in good condition at all times.

3. All existing and proposed landscaping shall be kept in a good and healthy condition at all 
times with any dead or diseased plantings replaced immediately to the reasonable 
satisfaction of Council.

4. Unless varied by Council, the hours of operation of the primary school and early learning 
centre shall be 7:30am to 6:00pm Monday to Saturday.

5. There shall be no more than 340 primary school students, 40 early learning centre students 
and 25 teachers accommodated within the early learning centre and primary school at any 
one time.

6. No signage has been considered as part of this application. Any future signage may require 
a separate approval from Council.

7. Directional signs not exceeding 0.5m², must be erected at vehicle access points to indicate 
the location of and movement through the visitor parking area.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:

All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP.

PREVIOUS RELATED APPLICATIONS
211/198/2001 Place of Worship with associated car parking and landscaping (approved)

211/88/2003 Develop land with a link road between the existing car parking area (shared 
between the Uniting Church and Adelaide Theological College Campus) and 
the driveway to Lipsett Terrace (approved)

211/891/2003 Conversion of canteen to offices (approved)

211/167/2017 Alterations and refurbishment of existing educational facility (approved)

211/936/2017 Removal of a Regulated Eucalyptus Melliodora (Yellow Box) (approved)

211/1001/2017 Land division - Community Title; SCAP No. 211/C141/17; boundary 
realignment (approved)

211/1100/2017 Alterations and additions to existing car park and associated stormwater 
disposal infrastructure (Development Plan Consent granted)



Council Assessment Panel Agenda 8 May 2018

Page 4 Item 6.1

The majority of the existing building was constructed in 1959 as a school with extensions built in 
1989 fashioning this building into its current form. In 1998 a large tract of land west of the school 
was sold, subdivided and subsequently developed with dwellings. In 2002 Council received an 
application to change the land use to a place of worship with ancillary car parking. This application 
was approved, although records indicate that a portion of the building continued to be used as an 
educational establishment by the new owners. In 2017, an application was lodged by the Uniting 
Church to consolidate their uses to the south eastern portion of the building in order to lease out 
the remainder.

Four new applications were lodged to facilitate the development of the proposed primary school 
and early learning centre, including:

an application to remove a regulated tree;
a land division application seeking to separate the portion of land used by the proposed 
school from that used by the Uniting Church;
an application to alter the car park and stormwater infrastructure; and
this change of use application.

The amended car park layout has been considered and was recently granted Development Plan 
Consent. In order to allow this car park to be shared amongst the proposed and existing land uses, 
Council requested a Land Management Agreement (LMA) be entered into. This was completed 
and signed by all parties to ensure the continued shared use and accessibility of the car park no 
matter who owns or uses the land. 

SITE AND LOCALITY
The subject land is irregular in shape and located on the southern side of Lipsett Terrace in the 
suburb of Brooklyn Park. With a frontage of 100.6 metres and a depth of 159.4 metres, the overall 
area of the land is 1.441 hectares.  

The subject site has been developed with a large two storey building and sealed car park. The 
existing building was originally built as a school but has been used in more recent times as a place 
of worship. The building has been constructed in a 'square C' shape close to the western, northern 
(front) and eastern peripheries of the allotment. The car park is located within the building 
perimeters towards the southern end of the site. 

There are a number of mature trees located on the subject land, with the highest concentration 
being in the south eastern corner of the allotment. This part of the allotment is also located within 
the floor prone area with a depth of 0.5m expected during a 1 in 100 Annual Rain Interval (ARI) 
event.

The locality is mixed use in nature comprised of residential, educational and place of worship 
facilities. There are a range of dwelling types in the locality including single storey detached 
dwellings, group dwellings (retirement village) and residential flat buildings. The dwellings to the 
west of the subject site were developed in the early 2000s on land that used to be the oval 
belonging to the original school on the subject site. 

The St. John Bosco School, Church, Parish Centre and Brooklyn Park private kindergarten are 
located north east of the subject site on the northern side of Lipsett Terrace. The Salesian Society 
is located directly opposite the subject site on the northern side of Lipsett Terrace. 

The subject site and locality are shown on the following maps. 
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PROPOSAL
The proposal is best described as a change of use from a place of worship (with some tertiary 
educational services) to an educational establishment comprising an early learning centre (ELC) 
and primary school with a new entry canopy, acoustic fence, playground and shared car park.

The proposal seeks to convert a portion of the existing building to cater for students from 
Reception to Year 6. The remaining part of the building will continue to be used by the Uniting 
Church as a college.

The external appearance of the existing building will remain essentially the same with the 
exception of a new open-sided entry canopy to be developed on the northern façade. A new 
soccer field, playground and basketball ring will be constructed behind the school building on what 
is currently a bituminised car park. A playground and sandpit will be constructed in front of the 
building in the north eastern corner of the allotment. Existing landscaping and vegetation to the 
front of the building will be retained.

Vehicular access will be gained via two crossovers; one from Lipsett Terrace and the other from 
Beverly Avenue. These access points have been considered and approved as part of a separate 
application (211/1100/2017) which incorporates the shared car parking arrangement between the 
proposed and existing uses (via the LMA noted above).

A 2.1 metre high acoustic fence will be erected along a portion of the western boundary. This has 
been added to the application as a response to concerns raised during the public notification 
process. The proposed acoustic fence will be painted to match the remainder of the existing fence 
along this boundary.   

A copy of the plans and supporting documents is contained in Attachment 1. 

A copy of the LMA is contained in Attachment 2. 

PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Schedule 9 of the Development 
Regulations.

Properties notified: 50 properties were notified during the public notification 
process.

Representations: Six representations were received.

Persons wishing to be 
heard:

Four representors identified that they wish to address the Panel.

Matthew Conrad Inreford;
Aleida and Alex Mabarrack;
Salesian Society Inc.; and
Catholic Church Endowment Society Inc.

Summary of 
Representations:

Concerns were raised regarding the following matters;
Safety of pedestrians using the area;
The need for another school in the locality;
Increase in noise from drop off/pick up area;
Traffic congestion along local roads; and
Potential for vehicular accidents and property damage from 
increased vehicle movements.
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The Applicant has provided a response to the representations, as summarised below:

Demand and / or competiveness is not a relevant planning consideration.
Car parking issues internal to the site are not directly relevant to this application.
The proposed school will not operate on weekends, other than for infrequent events.
Traffic will not be significantly increased adjacent to residential property boundaries.
Traffic will be distributed between adjacent streets and Lipsett Terrace is a designated 
collector road.
Concerns over potential student / vehicle conflict in the drop off area are unfounded.
It is common for car parking to operate at or near capacity during peak periods, noting that 
the overall provision of car parking is adequate.
Wheel stops and bollards will be placed at the end of each car parking space to prevent 
vehicles hitting the western boundary fence.
A 2.1m high AcousticMax 50 fence will be erected along the western boundary of the 
subject site immediately adjoining 12-16 Tolley Crescent in order to reduce noise 
transmission from the driveway and car park to these properties.

A copy of the representations and the Applicant’s response is contained in Attachment 3. 

REFERRALS
Internal

City Assets

Concerns were raised regarding the following matters;
Traffic movements through adjoining streets;
No sheltered right turn lane on Sir Donald Bradman Drive onto Beverly Avenue, currently 
only one vehicle can be queued there;
No details relating to service vehicles attending the site; and 
Location of the eight parallel bays should be swapped to the other side of the driveway or 
designated staff parking area.

Council's Traffic Engineer remains concerned about the existing access from Sir Donald Bradman 
Drive. The Applicant's Traffic Consultant has stated that since the majority of residential areas are 
located north and south of the subject site, most people travelling to the site will use Marion Road 
rather than Sir Donald Bradman Drive. This matter is discussed further in the assessment section 
below.

A full copy of the relevant report and the Applicant's response is contained in Attachment 4. 

External 

No external referrals were required in accordance with Schedule 8 of the Development Regulations 
2008.
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ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 20 as described 
in the West Torrens Council Development Plan. The main provisions of the Development Plan 
which relate to the proposed development are as follows:

General Section

Community Facilities Objectives 1 & 2
Principles of Development Control 1, 2 & 3

Crime Prevention Objective 1
Principles of Development Control 1, 2, 3, 6, 7 & 8

Design and Appearance
Objectives 1 & 2

Principles of Development Control 1, 2, 4, 12, 13, 14, 15, 19, 
20 & 21

Energy Efficiency Objective 1
Principles of Development Control 1 & 2

Hazards Objectives 1, 2 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6 & 7

Interface between Land Uses Objectives 1, 2 & 3
Principles of Development Control 1, 2, 5, 8, 10 & 11 

Landscaping, Fences and Walls Objectives 1 & 2
Principles of Development Control 1, 2, 3, 4 & 5

Orderly and Sustainable 
Development

Objectives 1, 2, 3 & 4
Principles of Development Control 1, 5, 6 & 7

Transportation and Access

Objectives 2 & 4
Principles of Development Control 1, 2, 5, 6, 8, 9, 10, 11, 13, 

20, 21, 22, 23, 24, 25, 26, 
30, 32, 33, 34, 35, 36, 37, 
38, 39, 40, 41, 42, 43 & 44 

Waste Objective 1
Principles of Development Control 1, 2, 3, 5, 6, 7 & 8

Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.

Objective 4
Principles of Development Control 1, 3, 5, 8 & 14
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Policy Area: Low Density Policy Area 20
Desired Character Statement: 

Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.

Objective 1
Principles of Development Control 1 & 2

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

PRIMARY STREET SETBACK 
Residential Zone
PDC 8

>2m difference between 
adjoining buildings

= avg. of adjoining buildings

32 Lipsett Tce = 5.8m
2 Tolley Cres = 4.1m

Average = 4.95m

3.2m (to canopy)

Does Not Satisfy

CARPARKING SPACES 
Table WeTo/2

Proposed school and ELC
1 per full time employee plus 
1 space for wheelchair users 
plus an additional 10 per cent 

of the total for visitors 

Existing college
0.6 per full time student, plus 

0.2 per part time student

Demand = 170 spaces

176 spaces provided

Satisfies 

LANDSCAPING
Landscaping Fences and Walls
PDC 4

10%
= 1,441m²

25% 
= 3,620m²

Satisfies
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
headings:

Land Use and Zoning
The subject site is located within the Residential Zone which seeks predominantly residential forms 
of development. However, PDC 1 of the Residential Zone lists a number of non-residential land 
uses that are considered suitable within the zone if they are of a small scale and serve the local 
community, including:

Child care facility
Health and welfare service
Open space
Primary and secondary school (bold for emphasis)
Recreation area
Shop measuring 250 square metres or less in gross leasable floor area
Supported accommodation.

The proposed development therefore satisfies the type of land use envisaged within the zone. 

In relation to the scale of the proposal, Residential Zone PDC 3 outlines three criteria to be 
considered in assessing whether a non-residential development is of an appropriate nature and 
scale as follows:

Non-residential development such as shops, schools and consulting rooms should be of a 
nature and scale that:

a) serves the local community
b) is consistent with the character of the locality
c) does not detrimentally impact on the amenity of nearby residents.

In the cover letter submitted with the application, the Applicant has stated the following:

Emmaus Christian College is a reception to Year 12 independent evangelical Protestant 
College established in 1979 and is located in South Plympton, South Australia. The College 
is at enrolment capacity on the current site with approximately 730 students. The College is 
increasingly receiving enrolment enquiries from families in the steadily growing City of West 
Torrens that the College can no longer accommodate. Increasingly, families in this area are 
also seeking an independent non Catholic Christian school alternative for their children that 
is currently unavailable in this region. It is for this reason Emmaus Christian College is 
seeking to establish a new Early Learning Centre (ELC) to year 6 Primary school campus in 
Brooklyn Park offering the same high quality Christian Education that Emmaus Christian 
College is renowned for as an existing well-established school.

This statement indicates that there is a need for the proposed school and that the demand is 
coming from within the City of West Torrens. It is acknowledged that representations have raised 
concerns about another school being introduced to the area. However, these concerns are not a 
relevant planning matter, nor are they a result of the proposed ELC and school being an 
inappropriate land use.

The proposed land use is also considered to be consistent with the character of the locality given 
that the subject site and existing building were previously used for this purpose. In addition, there is 
another school and other non-residential land uses established in the immediate locality.
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Since there is no recognised definition of scale in either the Development Plan or case law, the 
proposed development must be considered on its merits. In this instance, it is considered to qualify 
as being of small scale for the following reasons:

The proposal will only accommodate students from preschool to Year 6; 
The ELC portion will accommodate a maximum of 40 children; and
It is located within a building that was originally built as an educational establishment.

Furthermore, as there will be very little construction activity associated with the proposed 
development - other than minor changes to the façade of the existing building and some internal 
alterations to make it fit for purpose - the scale and impact of the proposed development is 
effectively reduced.   

In determining the scale of the proposed development, it is important to consider how the site was 
previously used and whether the change of use is likely to affect the amenity of the locality. 

As discussed, the building was originally constructed as a school in 1959 with the land use 
changed to a place of worship in 2000. A tertiary education facility associated with the church has 
continued to operate at the site and constitutes a long standing non-residential land use which has 
effectively shaped the character and amenity of the locality. Accordingly, it is considered unlikely 
that the proposed change of use application will materially change the local environment. 

For the reasons noted above, the proposed land use is considered to be small scale and an 
appropriate use within the zone and policy area. 

Access and Vehicular Movements
The Applicant has provided a Traffic Assessment Report from MFY Pty Ltd that discusses parking 
demand, vehicular movements and travel paths in detail. This has been considered by Council's 
traffic engineer who is generally satisfied with the proposal but remains concerned with the 
proposed access to Beverly Road from Sir Donald Bradman Drive. This concern centres on the 
lack of space for queueing of vehicles on Sir Donald Bradman Drive turning right into Beverly 
Road. MFY has argued that this would not necessarily be the most direct route for people 
accessing the proposed development and that people travelling from Marion Road would more 
likely seek to enter the school via Brooklyn Avenue and Beverly Avenue. While driver behaviour 
and route choice are difficult to control, the rationale put forward by MFY is considered to be a 
common sense approach and generally acceptable. 

Access to the subject site is available via existing double-width crossovers on Lipsett Terrace and 
Beverly Avenue. Egress from the site will only be available from the Beverly Avenue crossover as 
the Lipsett Terrace crossover will be an in-only access point. This is required because the access 
along the western boundary of the site will also include a 'kiss and drop' area. 

Vehicular movements within the site were considered and consented to as part of application 
211/1100/2017. This consent includes movement of large vehicles such as waste collection 
vehicles and buses to and from the subject site. 

While on street parking is available on Lipsett Terrace, Beverly Avenue and Brooklyn Avenue, 
there is ample car parking on site to meet the expected demand. Council's traffic engineer concurs 
with the findings of the Applicant's traffic report in relation to parking demand and vehicle 
manoeuvrability within the car park. In addition, the LMA ensures that there is sufficient parking 
available for all existing and proposed land uses on the subject site. 
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Front Setback
The proposal includes a new canopy to be built on the northern façade of the exiting building to 
serve as the main entry to the school. Whilst an entry exists in this location, it is not readily visible 
from the public realm as it replicates the rest of the façade, as can be seen from the photo below.

View of the existing entry from Lipsett Terrace (Source: Google Street View 2017)

The proposed canopy will also involve internal alterations to create a 90m² foyer. The canopy will 
be open and have a maximum height (to the top of the post) of 4.7 metres while the roof line of the 
structure will be 4.1 metres high. The canopy will be 11.1 metres wide and 5.8 metres deep.

PDC 8 of the Residential Zone states:

Except where specified in Medium Density Policy Area 18 and Medium Density Policy 
Area 19, development (including any veranda, porch, etc) should be set back from the 
primary road frontage in accordance with the following table:

1. Setback difference between 
buildings on adjacent allotments 

2. Setback of new building 

3. Up to 2 metres 4. The same setback as one of the adjacent 
buildings, as illustrated below: 

5. Greater than 2 metres 6. At least the average setback of the 
adjacent buildings. 
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Unlike the other setback provisions of the Residential Zone, PDC 8 is the only one that relates to 
buildings. The other PDCs relate specifically to dwellings. As the proposed building is not a 
dwelling these other PDCs are not considered relevant. 

The front setback is measured from the closest point of the building to the front boundary. The 
proposed canopy is to be setback 3.2 metres from the front boundary. The average setback of 
adjacent dwellings has been calculated as 4.95 metres and, as such, the proposed development 
does not satisfy PDC 8.

Notwithstanding this shortfall, the proposed canopy is considered appropriate for the following 
reasons:

It is not the most visually dominant feature on the site with little visual mass;
It is an open structure allowing views through it;
It is centrally located on the building with the buildings on each side located over 40 metres 
away, diminishing the impact of the difference in setbacks; 
The main facade of the building is setback 9 metres from the front boundary; and
The canopy will enhance the visual amenity of the existing building due to the added 
articulation and fenestration.  

Interface between Land Uses
Representors have raised concerns about noise and traffic impacts they believe will be created by 
the proposed development. Traffic impacts, by way of traffic movements, have been discussed 
previously, so only noise related concerns will be addressed below. 

Noise 
The potential noise impacts raised relate predominantly to vehicles travelling along the western 
driveway into the car park. Although there has been an access point and driveway in this location 
since 1998, there will be an increase in the number of vehicles using this access. It is considered 
that due to the 15km/hr speed limit and the times in which the driveway will be used, noise 
associated with this access will not be beyond what would reasonably be expected in a residential 
environment. 

Nonetheless, in response to the representations the Applicant has offered to construct a 2.1m high 
acoustic fence along the western property boundary immediately adjacent the rear boundaries of 
12- 16 Tolley Crescent. This fence is to be constructed from fibre cement panel (AcoustiMax) and 
painted to match the rest of the fence along this boundary. The fence is proposed for this specific 
location only as a number of new car parking spaces will be created in this area. Due to the 
potential for noise arising from car doors closing and parking of vehicles, the Applicant believes 
there may be a greater impact to these particular properties. The acoustic fencing is considered to 
mitigate any potential noise impact.

The proposed operating hours for the school and ELC are 8:35am - 3:10pm and 7:30am and 6pm 
Monday to Friday respectively. Accordingly, the peak drop off and pick up times will likely be 
between 8:15am - 8:45 am and 3:00pm - 3:30pm. These times are not considered unreasonable 
and are unlikely to cause unreasonable disturbance to adjoining residential properties. It should be 
noted that a condition of approval has been added that extends the proposed operating hours to 
include Saturdays. This will allow the proposed school to conduct sports on a Saturday without 
having to submit a further development application.

Noise from children playing during the day will be minimised as children will gather where the 
soccer field and play equipment are located in the centre of the site. As a result, noise emanating 
from the site will be greatly reduced as the existing building will act as a sound barrier especially as 
it is well setback from adjoining residential properties.
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The play area at the front (northern side) of the building is also a potential noise source. This is not 
considered to be an issue as the adjoining properties to the north are occupied by other non-
residential land uses. The dwellings closest to this play area are located approximately 50 metres 
east of the subject site and will be shielded from noise by the north eastern corner of the existing 
building. This separation and shielding is considered to effectively manage the potential noise 
emanating from this play area. 

Landscape Assessment
The proposed development will retain the majority of existing open space and landscaping on the 
peripheries of the site, with a new soccer field to be created in the centre of the site. 

A total of 25% of the site will be landscaped thereby fulfilling PDC 4 of the General Section - 
Landscaping Fences & Walls Module of the Development Plan.

The recently endorsed car park application (211/1100/2017) included a stormwater management 
plan that utilises the landscaped areas around the car park for the treatment of stormwater runoff. 
This is consistent with Water Sensitive Urban Design (WSUD) principles and is supported by 
Council's City Assets staff.   

The existing landscaping to the front of the building is well established mature vegetation that 
assists in enhancing the visual amenity of the site when viewed from Lipsett Terrace.

SUMMARY
Although this is a non-residential development within the Residential Zone, the proposal is 
considered to be appropriate in the locality as it serves the local community. In utilising the existing 
building, the proposed development reinstates a previous land use on the site and is of a scale that 
is considered compatible with the character of the locality. 

The traffic movements associated with the proposed development are anticipated to occur 
predominantly from Marion Road with visitors to the ELC and school likely to access the site from 
Lipsett Terrace or via Brooklyn Avenue and Beverley Avenue. These routes have been considered 
and deemed appropriate. The on-site car park provides a surplus of parking which will minimise 
any parking impact on Lipsett Terrace and Beverly Avenue.   

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent.

Attachments
1. Plans and Supporting Information  
2. Land Management Agreement  
3. Representations and Response to Representations  
4. City Assets Referral Comments and the Applicants Response    
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6.2 588-592 Henley Beach Road, FULHAM
Application No 211/1544/2017

Appearing before the Panel will be:

Representors: Frank Rizkalla and Anthony Noor on behalf of Vivian Rizkalla wish to appear 
in support of the representation.

Danny Scinto of Eastern Building Group wishes to appear in support of the 
representation.

Applicant/s Rhys Davies and Andrew Webster of Qattro wishes to appear to respond to 
representations.

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Construction of a childcare centre (pre-school), two (2) 
ancillary storage buildings and acoustic fencing with 
associated car parking, landscaping and fencing

APPLICANT Rhys Davies
APPLICATION NO 211/1544/2017
LODGEMENT DATE 19 December 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Category 3
REFERRALS Internal

City Assets
External

Department of Planning, Transport and 
Infrastructure (DPTI)

DEVELOPMENT PLAN 
VERSION

19 December 2017

MEETING DATE 8 May 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1544 /2017 by Rhys 
Davies to undertake the construction of a childcare centre (pre-school), two (2) ancillary storage 
buildings and acoustic fencing with associated car parking, landscaping and fencing at 588-592 
Henley Beach Road, Fulham (CT5584/849) subject to the following conditions of consent (and any 
subsequent or amended condition that may be required as a result of the consideration of reserved 
matters under Section 33(3) of the Development Act):
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Reserved Matters:
The following information shall be submitted for further assessment and approval by the City of 
West Torrens as a reserved matter under Section 33(3) of the Development Act 1993:

1. A detailed landscaping plan shall be provided prior to the issue of Development Approval,
which indicates the following:
a. The location of all plantings within the proposed development;
b. Details of all plant species;
c. Details of spacing and expected growing heights. Plantings shall include a mix of trees, 

shrubs and groundcovers.

Council Conditions
1. The development must be undertaken, completed and maintained in accordance with the 

plans and information detailed in this application except where varied by any condition(s) 
listed below.

2. Prior to the issue of full Development Approval, an amended Overall Site Plan and Ground 
Floor Plan by Briars and an amended Civil Plan prepared by TMK Consulting Engineers shall 
be provided to and endorsed by Council showing a crossover width of 6 metres at the 
property boundary with suitable flaring to allow for two way vehicular movements as per the 
advice of the Department of Planning, Transport and Infrastructure.

3. The total number of children accommodated within the childcare centre at any one time shall 
be limited to 63. 

4. The total number of staff working within the childcare centre at any one time shall be limited 
to 13. 

5. Unless varied by Council, the hours of operation of the childcare centre shall be:
7:00am to 7:00pm Monday to Friday;
no operation on Saturdays, Sundays or public holidays.

6. Prior to commencement of the use hereby approved, the car parking area shall be line 
marked in accordance with Australian Standard AS2890 and the approved Overall Site Plan
and Ground Floor Plan by Briars, to the reasonable satisfaction of Council.

7. All staff car parks shall be clearly identified by way of line marking and/or identification 
signage, including identification of the three allocated staff car parking spaces, as indicated 
in the Transport Impact Assessment report prepared by GTA Consultants dated 05/12/2017, 
to the reasonable satisfaction of Council.

8. All line marking and identification signage shall be maintained in good, clear and visible 
condition at all times, to the reasonable satisfaction of Council. 

9. Prior to the commencement of the use hereby approved, the stormwater management 
system, including but not limited to, downpipes, pits, stormwater detention and stormwater 
quality improvement devices, shall be installed in accordance with the Stormwater 
Calculations and Civil Plan prepared by TMK Consulting Engineers and maintained in good 
condition at all times, to the reasonable satisfaction of Council. 

10. All roof stormwater shall be directed to a minimum 9,500 litre detention storage tank, as 
indicated on the approved Civil Plan prepared by TMK Consulting Engineers.

11. Discharge from the detention tank shall be restricted to 4 litres per second (L/s) by utilising a 
40 millimetre orifice positioned 1.4 metres below the top of the tank (measured to the invert 
of the orifice). 
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12. The nominated stormwater quality device indicated on the approved 'Civil Plan' prepared by 
TMK Consulting Engineers shall be maintained and cleaned in accordance with the 
manufacturer's best practice recommendations.

13. All stormwater design and construction shall be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at 
any time:

a) result in the entry of water into a building; or
b) affect the stability of a building; or
c) create unhealthy or dangerous conditions on the site or within the building; or
d) flow or discharge onto the land of an adjoining owner; or
e) flow across footpaths or public ways.

14. Waste collection shall be carried out by a private waste contactor, outside of childcare centre 
operating hours, but no earlier than 6:00 am and no later than 7:00 pm Monday to Saturday, 
in accordance with the approved Waste Management Plan prepared by Qattro dated 
February 2018.

15. Any deliveries not utilising a light vehicle shall be undertaken outside of childcare centre 
operating hours, but no earlier than 6:00 am and no later than 7:00 pm Monday to Saturday.

16. All service vehicles used for waste collection and deliveries shall be no greater than 10 
metres in length, in accordance with the approved Transport Impact Assessment report 
prepared by GTA Consultants dated 5 December 2017.

17. Containers, bins or receptacles used for the temporary storage of garbage, waste or refuse 
arising from the premises shall be located in the designated bin storage area and screened 
from public view, as indicated on the approved plans prepared by Briars dated 19 March 
2018, Revision C, to the reasonable satisfaction of Council.

18. All waste shall be placed within garbage containers with lids that are closed at all times to 
limit odours and prevent insects and vermin accessing the waste.

19. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be used 
for storage of materials or goods, such as waste products and refuse, at any time.

20. Prior to commencement of the use hereby approved, all boundary fencing shall be installed 
in accordance with the approved plans prepared by Briars dated 19 March 2018, Revision C, 
and the Environmental Noise Impact Assessment report prepared by Resonate Acoustics 
dated 13 December 2017, Revision A. 

21. Security lighting and lighting of the driveways, parking and manoeuvring areas and footpaths 
shall be in accordance with the Australian Standard AS1158 during the hours of darkness 
that they are in use. Such lights shall be directed and screened so that overspill of light into 
nearby premises is avoided and minimal impact on passing motorists occurs. When not in 
use such lights shall be reduced in brightness to levels sufficient for security purposes only to 
diminish impacts on adjacent dwellings after operating hours.

Conditions imposed upon advice of DPTI

23. The first three car parking spaces shall be dedicated to ‘staff parking’ only. Suitable line 
marking and signage shall be installed to reinforce this.

24. All vehicles shall enter and exit the site in a forward direction.
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25. All refuse vehicles shall access the site outside of the normal operating times and clear of the 
peak traffic flows on Henley Beach Road.

26. All landscaping adjacent the Henley Beach Road access point shall be low growing (<1.0m in 
height) in order to maximise driver and pedestrian sightlines.

27. The redundant crossovers to Henley Beach Road shall be reinstated with Council standard 
kerb and gutter prior to the business becoming operational.

Notes 

1. This approval does not include the erection of any advertising signage. Further permission 
may be required from Council for the erection or display of any signage.

2. The applicant/owner is reminded that the approved childcare centre is subject to requirements 
under the National Food Safety Standards. Please contact Council's Environmental Health 
Department on 8416 6333 and speak with an Environmental Health Officer for more 
information. 

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 

All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP.

RELATED APPLICATIONS
DA 211/527/2016 - Land Division - Torrens Title; DAC No. 211/D051/16; Create three (3) 
additional allotments. This development has not been fully enacted.

The abovementioned land division application is relevant as site remediation works and a site 
contamination Audit was previously undertaken on the site as a result of the land division proposal.
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SITE AND LOCALITY
The subject site is commonly known as 588-592 Henley Beach Road, Fulham. It is formally 
described in Certificate of Title Volume 5584 Folio 849, comprising allotment 36 in Filed Plan 
119254. 

The subject site has a frontage to Henley Beach Road of 41.1 metres and an area of 
approximately 1,580 square metres. The previous use of the site was a petrol filling station and 
motor repair station. All existing buildings and sealed surfaces associated with the previous use 
were removed in 2015, leaving the site in its current vacant state. No regulated trees, other 
substantial vegetation, easements, Land Management Agreements or other dealings restrict the 
development of this site. 

The locality comprises predominantly residential development with the exception of three 
allotments. Most notably, 578-587 Henley Beach Road adjoins the subject site to the east (six 
commercial tenancies) and 598 Henley Beach Road is located four allotments to the west (three 
commercial tenancies). These non-residential buildings contain a range of commercial uses, 
including personal service establishments (hairdresser and beautician), shops (furniture and take 
away food), a gym and dance studio.

Residential development within the locality comprises detached dwellings and residential flat 
buildings. The majority of dwelling stock is from the 1950s to 1970s, with some more recent 
development occurring to the west of the subject site. Henley Beach Road is a secondary arterial 
road that carries approximately 16,000 vehicles per day. 

The subject site and locality maps are provided on the following pages.
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PROPOSAL
The proposed development involves the construction of a new childcare centre (pre-school), two 
(2) ancillary storage buildings and acoustic fencing with associated car parking, landscaping and 
fencing.

The proposed building is of a contemporary style, incorporating a skillion roof form and a range of 
external finishes such as bricks, scyon matrix cladding and colorbond metal sheeting. The building 
is single storey, although the total building height ranges from 3.4 metres to 6.1 metres due to 
variations in the skillion roof line. The building has a total floor area of 530.3 square metres with 
internal areas comprising five main activity rooms, a kitchen, cot room, nappy change area, 
children and staff toilets, laundry, staff room, planning area, office, store room, reception and entry 
foyer. The total outdoor play area is 459 square metres, which is separated into two distinct areas 
to the east and north-west of the proposed building. No permanent play equipment or advertising 
signage is proposed.

A sealed concrete car park providing for 16 parking spaces (including 1 disabled space) is 
proposed to the west of the building with vehicular access provided via a double-width crossover 
from Henley Beach Road. Three dedicated staff parking spaces are included with the balance 
being available for those using the centre. Two bike parking rails are also provided at the front of 
the site. Landscaping beds between 1 metre and 1.6 metres in width surround the proposed car 
park and will contain a mix of trees and shrubs.

The proposal includes the construction of two small storage buildings of 6.7 square metres and 8.8 
square metres respectively, located adjacent to the play areas. Both of these buildings have a wall 
height of 2.4 metres.

Acoustic fencing consisting of coloured sheet metal to a height of 2.4 metres (with no gaps 
between the underside of the fence and the ground) plus a 1.8 metre-wide attached extension 
angling in at 60 degrees is located on the eastern boundary of the site. 

Coloured sheet metal fencing ranging in height between 2.1 and 2.4 metres is proposed on the 
northern, western and eastern property boundaries. Tubular fencing of 2.1 metres in height is also 
to be erected in select areas along the front property boundary. A 1.8 metre high internal metal slat 
fence separates the outdoor play area from the car park.

Waste bins are proposed to be stored to the rear of the car parking area, screened from view by 
the internal metal slat compound fence. Both refuse and recyclables will be collected by a private 
waste contractor outside of the operating hours. 

The proposed childcare centre has a maximum capacity of 63 children and 13 staff at any given 
time. Hours of operation are proposed from Monday to Friday, 7am to 7pm. 

A copy of the plans and supporting documents relating to the proposal are contained within 
Attachment 1. A copy of the Site Contamination Audit Statement and the EPA referral response is 
contained within Attachment 2.

PUBLIC NOTIFICATION
The proposed development is not specifically listed as a Category 1 or Category 2 form of 
development within Schedule 9 of the Development Regulations 2008 or the Procedural Matters 
section of the Residential Zone. The proposed development could not be deemed as 'minor' due to 
the nature and scale of the proposed works. As such, the public notification category defaulted to 
Category 3. 

Public notification was undertaken pursuant to Section 38(5) of the Development Act 1993. 
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Properties notified: 45 properties were notified during the public notification 
process.

Representations: Six (6) representations were received.

Persons wishing to be 
heard:

Two (2) representors identified that they wish to address the 
Panel.

Frank Rizkalla and Anthony Noor on behalf of Vivian 
Rizkalla who is the owner of 24 Ayton Avenue, Fulham.

Danny Scinto of Eastern Building Group.

Summary of 
Representations:

Concerns were raised regarding the following matters:

Front setback of the proposed building is not in accordance 
with Residential Zone Principle of Development Control 
(PDC) 8.

Inappropriate scale within a Residential Zone.

Previous use of the site as a petrol filling station and asks 
whether a site auditor's report has been provided. 

Noise produced by Henley Beach Road impacting on 
children. Acoustic amenity within the proposed 
development should be assessed. 

Noise generated by the childcare centre, particularly 
children playing outside, will disturb the amenity of 
surrounding residents.

Increased traffic, particularly during peak traffic hours (7am 
- 9am and 4pm - 6pm) and safety issues associated with 
increased traffic.

Limited visibility of oncoming traffic due to the curve in 
Henley Beach Road to the west of the subject site.

Increased number of U-turns attempted at the intersection 
of Huntington Avenue and Henley Beach Road given that 
no right turn onto Henley Beach Road will be available from 
the site and the safety risks associated with this. 

Insufficient car parking and potential for customers to park 
on Henley Beach Road 

Potential impacts on the bicycle lane and incidents with 
cyclists associated with people parking on Henley Beach 
Road. 

A copy of the representations is contained within Attachment 3.
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The Applicant has provided a response to the representations, which is summarised below:

Bulk and Scale 
The bulk and scale of the proposed childcare centre is considered to be low when 
considering the existing character of the area, other buildings and uses within the 
immediate locality and previously approved residential proposals over the site (four 
two storey detached dwellings).

The proposed childcare centre accords with the intent of the Zone and Policy Area in 
providing a low scale non-residential use that serves and supports the local 
community. 

Setbacks
Building setbacks within the immediate locality are inconsistent and varied. The section of 
the building located on the front boundary measures 7.4 metres in length, which is 
considered to be minor when compared to adjacent and other buildings within the locality.

It is considered that the zero setback to Henley Beach Road has merit, is consistent with 
the setbacks of other existing buildings within the immediate locality and will not detract 
from the desired character of the Zone.

Noise
Resonate Acoustics has undertaken an Environmental Noise Impact Assessment of the 
proposed development (car park and outdoor play areas) against the requirements of the 
Environment Protection (Noise) Policy 2007, World Health Organisation (WHO) 
Guidelines and the West Torrens Council Development Plan (refer Attachment 1).

Mitigation methods (modified fencing) are recommended to meet all noise criteria. The 
proposal was amended to include all noise mitigation recommendations into the design to 
comply with the requirements and ensure minimal disturbance to adjoining land owners. 

Noise generated by children playing outside will be monitored by centre staff who will take 
the necessary action to bring children inside when increased noise levels arise.

Parking and Traffic
The proposal provides a total of 16 car parking spaces which accords with the 
requirements of the Development Plan (1 space per 4 children).

The proposed parking layout is consistent with the dimensional requirements set out in 
Australian/New Zealand Standards for Off Street Car Parking (AS2890). 

Additional traffic generated by the proposed development is considered to be low when 
compared to the existing traffic volumes on Henley Beach Road. With the proposed left-in, 
left-out access arrangements, the development is not expected to compromise the safety 
or function of the surrounding road network.

It is unreasonable to assume that road users who choose to park where it may be unsafe 
to do so or choose to conduct illegal vehicle manoeuvers will do so as a result of the 
childcare centre and its functionality. 

Environmental Suitability 
Environmental Earth Sciences conducted an investigation of the subject site in October 
2017. It concluded that the subject land is suitable for the proposed development as a 
childcare centre. 

A copy of the Applicant’s response to the representations is contained in Attachment 4. 
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REFERRALS
Internal

Comments provided by City Assets and Environmental Health are summarised below;

City Assets

No major concerns are raised from a traffic perspective.
The parking provision of 16 spaces satisfies the Development Plan requirement.
Two bicycle rails have been provided as per City Assets' recommendation.
Visitor car parking spaces have increased to 2.6 metres in width as per City Assets' 
recommendation.
Provided that waste collection occurs outside the operating hours of the childcare centre, 
sufficient manoeuvring area is available within the car park for the waste collection vehicles 
to enter, turnaround and exit the site in a forward direction.
Given the relatively small scale of the childcare centre, the proposed development will 
result in acceptable traffic impacts on the adjacent road network.
The proposed finished floor level (FFL) of 100.60 satisfies the minimum requirements 
(100.30 minimum).
The stormwater detention component of the development is satisfactory.
Stormwater water quality provisions have been met.

Environmental Health 

A number of requirements and obligations under the National Food Safety Standards
were outlined. Should a Development Plan Consent be granted, notes will be added to the 
Decision Notification Form reminding the Applicant of their obligations.

A copy of the internal referral responses is contained within Attachment 5. 

External 

Pursuant to Section 37(4) (b) of the Development Act 1993 and Schedule 8 of the Development 
Regulations 2008, the application was referred to: 

Department of Planning, Transport and Infrastructure (DPTI)

The Department does not object to the proposed development subject to recommended conditions 
in relation to:

Access and road safety
Delivery vehicles 
Parking

There was concern raised with the width of the crossover, however this is to be addressed by way 
of a condition of approval.

A copy of the external referral response is contained within Attachment 6. 
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ASSESSMENT
The subject land is located within the Residential Zone and, more specifically, Low Density Policy 
Area 21 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows:

General Section

Community Facilities Objectives 1, 2
Principles of Development Control 1, 2, 3

Crime Prevention Objectives 1
Principles of Development Control 1, 2, 3, 5, 6, 7, 8, 10

Design and Appearance
Objectives 1, 2

Principles of Development Control 1, 2, 3, 4, 9, 12, 13, 14, 
15, 19, 20, 21

Energy Efficiency Objectives 1
Principles of Development Control 1, 2

Infrastructure Objectives 2, 3
Principles of Development Control 1, 2, 5, 6, 8

Interface between Land Uses Objectives 1, 2, 3
Principles of Development Control 1, 2, 5, 8

Landscaping, Fences and 
Walls

Objectives 1, 2
Principles of Development Control 1, 2, 3, 4, 6

Natural Resources
Objectives 1, 2, 5, 6, 7, 10, 11
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 16, 37, 39
Orderly and Sustainable 
Development

Objectives 1, 2, 3, 4 & 5
Principles of Development Control 1, 3, 4, 6, 7 

Residential Development Objectives 1, 4 
Principles of Development Control 4, 10, 11, 12, 13

Siting and Visibility Objectives
Principles of Development Control 4, 5

Transportation and Access

Objectives 2
Principles of Development Control 1, 2, 8, 10, 11, 12, 13, 14, 

18, 20, 21, 23, 24, 26, 27, 
28, 30, 32, 34, 35, 36, 37,  
40, 41, 42, 43

Waste Objectives 1, 2
Principles of Development Control 1, 2, 3, 4, 5, 6
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Zone: Residential Zone 
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 

Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 

Objectives 4
Principles of Development Control 1, 3, 5, 8, 12, 13

Policy Area: Low Density Policy Area 21 (herein referred to as the Policy Area)
Desired Character Statement: 

This policy area will have a low density character.  In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).

There will be a denser allotment pattern and some alternate dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bound by Henley Beach 
Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
  
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials. 

Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.

Objectives 1
Principles of Development Control 1, 2
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

STREET SETBACK 
Residential Zone
PDC 8

At least the average setback 
of the adjacent buildings

0 metres

Does Not Satisfy

SITE COVERAGE
N/A

No standard 34.5% 

Acceptable

LANDSCAPING
Landscaping, Fences & Walls
PDC 4

Minimum 10% of 
development site

27.1%

Satisfies 

CARPARKING SPACES 
Transportation and Access
PDC 34
Table WeTo/2

1 car parking space per 4 
children 

16 car parking spaces 
required

16 car parking spaces 
provided

Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant quantitative provisions of the Development Plan with the exception of Residential Zone 
PDC 8 relating to front setback distance. Front setback as well as the relevant qualitative 
provisions of the Development Plan are discussed under the following headings:

Site Contamination 
The subject site was previously used as a petrol filling station and motor repair station. As a result 
of the previous land division application, site remediation works were undertaken following 
demolition of the previous structures on the site in 2015. A Site Contamination Audit was 
conducted and the auditor considered the site suitable for unrestricted uses, including residential 
and other sensitive uses, with no conditions limiting the use of land or ground water. 

As the original land division application has since lapsed, a second land division application was 
lodged. As part of the assessment of this proposal, the application was referred to the Environment 
Protection Authority (EPA) who confirmed that the site is suitable for unrestricted uses with no 
further investigations required. The EPA also confirmed that the advice contained within the 
referral response could be used by the relevant authority for any future development or land use 
applications. 

Taking into consideration previous remediation works and the advice of the relevant professionals, 
the subject site is considered to be suitable for the proposed childcare centre, satisfying the 
requirements of General Section - Hazards - PDC 13.
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Land Use, Desired Character and Existing Character
The Desired Character Statement of the Residential Zone envisages some small-scale non-
residential activities that complement surrounding residential development. In addition, PDC 1 of 
both the Residential Zone and the Policy Area states that uses serving the local community, such 
as a childcare centre, are envisaged forms of development.

While a childcare centre is contemplated within the Zone and Policy Area, an important 
consideration is whether the use is considered to be 'small-scale'. It is noted that there is no explicit 
definition of a small-scale childcare centre within the Development Plan or relevant case law. 
Nonetheless, Residential Zone PDC 3 outlines three criteria to be considered in assessing whether 
a non-residential development is of an appropriate nature and scale as follows:

Non-residential development such as shops, schools and consulting rooms should be of a 
nature and scale that:

a) serves the local community
b) is consistent with the character of the locality
c) does not detrimentally impact on the amenity of nearby residents.

In determining whether the proposed childcare centre serves the needs of the local community, 
data from the Australian Bureau of Statistics (ABS) has been analysed for the suburb of Fulham. In 
2016, 142 children aged between 0 and 4 resided in Fulham, an increase of approximately 19.3% 
from 2011. No other childcare centres are currently located within the Fulham statistical area. This 
information indicates that there is a possible demand for a childcare centre in Fulham. As such, the 
proposed childcare centre is considered to serve the needs of the local community.

In determining whether the proposed childcare centre is consistent with the character of the 
locality, the existing and desired character has been examined in terms of built form and land use. 
Whilst the locality predominantly contains residential development, nine notable non-residential 
land uses are located in close proximity to the subject site on Henley Beach Road (annotated on 
the locality plan). A number of residential and non-residential buildings within the locality are two 
storeys in height and are located on the front property boundary. The proposed childcare centre 
will also be located on the front property boundary and approximate a two storey height (due to the 
skillion roof) as anticipated by the Desired Character Statement of the Policy Area. Given the 
scale, form, siting and height of existing non-residential buildings in close proximity to the subject 
site, the proposed childcare centre is unlikely to detrimentally impact the existing character of the 
locality. 

The proposal also incorporates landscaping and open style fencing at the road frontage as sought 
by the Desired Character Statement of both the Residential Zone and Policy Area. As such, the 
proposed childcare centre is considered to reasonably accord with the desired character of the
locality.

The final factor in the consideration of Residential Zone PDC 3 is whether the proposal will 
detrimentally impact the amenity of nearby residents. Noise from children and increased traffic are 
the main factors which may impact on the amenity of nearby residents. The Applicant has provided 
an Environmental Noise Impact Assessment report and a Transport Impact Assessment report 
which confirm that the proposed childcare centre will have an acceptable impact on surrounding 
residential development in terms of noise and traffic. Further to this, Council's City Assets 
department raised no major issues in terms of traffic. Acoustic grade fencing is to be installed 
along the northern, eastern and western boundaries which will assist in mitigating noise impacts 
from the play areas and car park. Taking into consideration the advice provided by traffic and 
acoustic experts, the proposed childcare centre is not considered to detrimentally impact the 
amenity of the nearby residents. Interface issues such as noise and traffic are discussed further in 
the Interface section below. 
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As the childcare centre is considered to satisfy the requirements of Residential Zone PDC 3 
(discussed above), the scale of the proposed childcare centre is appropriate within the Residential 
Zone.

Built Form 
The proposed childcare centre varies in height from 3.4 metres at the rear of the site to 6.1 metres 
(similar to a two storey building) at the front. As discussed, buildings of up to two storeys in height 
are contemplated within the Policy Area and a number of residential and non-residential two storey 
buildings are within close proximity to the subject site. The proposed building has a contemporary 
design utilising a range of building materials, external colour finishes, roof forms and articulation. 
This is considered to reduce the visual bulk and scale of the building when viewed from the street 
and adjoining residential allotments. 

The Applicant has provided overshadowing diagrams to demonstrate the overshadowing impact of 
the proposed development. The north to south orientation of the allotment and siting of the 
proposed building is favourable in that the majority of overshadowing impact occurs on the road 
reserve to the south of the subject site. The proposed development will not cause overshadowing 
to the adjoining allotment to the rear (as this allotment is north of the subject site). While some 
overshadowing will occur to the adjoining allotments to the east and west, both properties will 
receive at least three (3) hours of direct sunlight to north facing windows and private open space in 
accordance with General Section - Residential Development - PDCs 11 and 12. It is worth noting 
that much of the overshadowing to adjoining allotments will result from the proposed boundary
fencing which is required for acoustic mitigation purposes. 

Setbacks
The proposed building is located on the southern (front) property boundary for a length of 7.4 
metres. In accordance with Residential Zone PDC 8, development should be setback from the front 
property boundary at least the average setback of the adjacent buildings. In line with this provision, 
the front setback of the building should achieve a minimum distance of 4.5 metres. The departure 
from this provision is considered acceptable in this instance given that the two commercial 
buildings within close proximity of the subject site are located on the front property boundary. The 
commercial building located at 578-584 Henley Beach Road extends approximately 40 metres 
along the front boundary while the building at 598 Henley Beach Road extends along the front 
boundary for approximately 17 metres. It is acknowledged that the commercial building at 578-584
Henley Beach Road is situated within a Local Centre Zone, however, the contribution of this 
building to the existing character of the locality should not be ignored. Landscaping is to be 
provided adjacent to the front property boundary and, together with the building articulation and 
use of various external finishes and colours, is likely to soften the appearance and visual impact of 
the building from the public realm. 

The proposed building is located on the eastern (side) property boundary for a length of 7.2 
metres, at heights between 3.4 metres and 4.2 metres. PDC 13 of the Residential Zone provides 
some guidance on the height, length and location of side boundary walls as follows: 

Side boundary walls:
Should have a maximum vertical wall height of 3 metres;
Should have a maximum length of 8 metres;
Should be constructed along one side of the allotment only and no further than 
14 metres from the front boundary.

In considering whether the departure from this provision is warranted, the visual and 
overshadowing impacts associated with this wall have been examined. As noted, the adjoining 
residential allotment to the east will receive at least three hours of direct sunlight to north facing 
windows and private open space from morning to midday, satisfying the requirements of General 
Section - Residential Development - PDCs 11 and 12. Further, most of this overshadowing impact 
results from the boundary fencing proposed, in part, to attenuate noise impacts. 
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It is acknowledged that there will be a level of visual impact with the introduction of a side wall on 
the eastern boundary of the site. The wall will extend between 1 metre and 1.8 metres above the 
proposed fence height. The wall will be neatly finished with scyon matrix cladding in a neutral 
cream colour and is considered reasonable given that the length of the wall will be limited and 
finished with a high quality material. Furthermore, the adjoining dwelling to the east has windows 
and private open space located to the north and south which will remain largely unaffected by the 
proposed boundary wall. As the overshadowing and visual impacts associated with the boundary 
wall are within acceptable limits, the proposed development is considered to reasonably accord 
with Residential Zone PDC 12.

The remainder of the building is substantially setback from the northern (rear), eastern and western 
property boundaries by 4.7 metres, 7.0 metres and 15.2 metres respectively. Side and rear 
setback distances are not specified for non-residential development within the Residential Zone. 
As the level of overshadowing has been determined to be acceptable and the building is unlikely to 
be readily visible from adjoining allotments due to increased boundary fence heights, the setbacks 
are also considered to be acceptable. The proposed landscaping will help offset any potential 
visual impact once the plantings are established.

Site Coverage 
There are no quantitative provisions within the General Section, Residential Zone or Policy Area 
relating to site coverage. The site coverage has been determined to be acceptable given that the 
car parking requirements have been met and a suitable amount of landscaping has been provided. 
It is worth noting that any residential development on the site could result in a greater level of site 
coverage than currently proposed. 

Interface
General Section - Interface between Land Uses - Objective 1 specifies that development should be 
located and designed to minimise adverse impacts and conflict between land uses. The main 
interface considerations applicable to the proposal are noise, hours of operation and traffic. These 
considerations are discussed further below:

Noise 
As noted, an Environmental Noise Impact Assessment report by Resonate Acoustics (refer 
Attachment 1) has been provided which assessed the primary noise sources associated with the 
proposed childcare centre against the requirements of the Environment Protection (Noise) Policy 
2007 and the World Health Organisation (WHO) Guidelines. It concluded that with the installation 
of acoustic grade fencing, noise emissions from the proposed car park and children's play area will 
meet the intent of the Environment Protection (Noise) Policy 2007 and WHO Guidelines 
respectively. The Applicant has incorporated all noise attenuation measures recommended by the 
report to ensure that noise emitted from the proposed development will not unreasonably impact 
the amenity of surrounding residential development.

Hours of Operation
The proposed hours of operation of the childcare centre (7am to 7pm Monday to Friday) are also 
considered to be appropriate and unlikely to result in interface issues with surrounding residential 
development.
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Traffic 
The Applicant has provided a Traffic Impact Assessment Report by GTA Consultants which has 
considered the likely traffic generated by the proposed development and the associated traffic 
impacts on the existing road network (refer Attachment 1). The findings of this assessment are 
summarised as follows:

The proposed childcare centre will generate 51 trips in the 7:00-9:00am period and 45 
trips in the 4:00-6:00pm period. 
Additional traffic generated by the proposed development is considered to be low when 
compared with existing traffic volumes on Henley Beach Road. 
When considered alongside the left-in, left-out access arrangements, the low traffic 
numbers are not expected to compromise the safety or function of the surrounding road 
network.
A high proportion of customers will likely be from surrounding residential areas and will 
already be utilising the roads to travel to and from other destinations (i.e. commuting for 
work). Such passing trade would typically reduce the net traffic impact of the proposed 
development by up to 30%.
The impact of the site generated traffic is considered to be minimal.

Council's City Assets department have reviewed this report and have raised no major issues in 
terms of traffic impacts and are satisfied that the proposed development will pose no unacceptable 
impacts on the surrounding road network.

Car Parking 
The parking assessment undertaken by GTA Consultants suggests a minimum car parking 
requirement of 9 spaces and a maximum car parking requirement of 16 spaces. The proposed 
provision of 16 car parking spaces is considered to be acceptable as it meets the Development 
Plan car parking requirements as well as the industry accepted rate (1 space per 4 children). 

GTA Consultants have confirmed that the proposed car parking layout has been designed in 
accordance with Australian Standard AS2890. 12 car parking spaces will be allocated for visitors, 
three car parking spaces will be allocated for staff and one disabled and shared space has been 
provided in accordance with the requirements of the National Construction Code. It is anticipated 
that during busy periods, staff may occupy more than the three allocated staff car parking spaces. 
The Applicant has advised that if staff rotations are required, they will be dispersed throughout the 
day so the car park does not become overcrowded at change over times. Given that the 
Development Plan is silent on staff car parking numbers and GTA Consultants have determined 
the provision of car parking to be acceptable, the allocation of staff car parks is considered to be 
suitable. 

Deliveries are anticipated to be made by light vehicles, which can be accommodated within on-site 
car parking spaces. Any deliveries requiring larger vehicles will be scheduled outside of business
hours. Should the CAP be of a mind to support this application, a condition of approval will be 
added to restrict delivery hours to be the same as those specified for waste collection in order to 
ensure that the amenity of nearby residents is protected (see Waste section below).

Landscaping
As detailed above, approximately 27.1% or 428.7 square metres of the site will be utilised for 
landscaping. This considerably surpasses the minimum amount sought by General Section - 
Landscaping, Fences & Walls - PDC 4 (minimum 10% of the development site). Landscaping beds 
are to be a minimum width of 1 metre and are located at the road frontage and around the 
perimeter of the car parking area and childcare centre building. The landscaping beds are 
considered to be appropriately located and sized to accommodate suitable plantings that will soften 
the overall appearance of the built form and hard paved surfaces, define car parking areas and 
outdoor spaces and enhance the appearance of the road frontage, in accordance with General 
Section - Landscaping, Fences & Walls - PDC 1 and 2.
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An indicative landscaping concept is shown on the Ground Floor Plan and within the Landscaping 
Schedule, however, a detailed landscaping plan was not provided. The Applicant was hesitant to 
engage a suitably qualified professional to prepare a detailed landscaping plan without some 
certainty of the outcome of the planning assessment. Should the CAP be of a mind to support the 
proposal, a Reserved Matter is considered appropriate for the provision of a detailed landscaping 
plan to be endorsed by Council prior to the issue of full Development Approval.

Stormwater
City Assets has reviewed the Civil Plan and Stormwater Calculations by TMK Consulting 
Engineers and confirmed that the proposed method and capacity of stormwater detention and 
stormwater quality treatment is acceptable (refer Attachment 4). Accordingly, General Section - 
Natural Resources Objective 6 and PDCs 7, 8, 10 and 13 are considered adequately met.

Waste
The Applicant has provided a Waste Management Plan which outlines that both refuse and 
recycling will be collected once a week by a private waste contractor (refer Attachment 1). Based 
on the size of the building, it has been estimated that two 1,100 Litre (L) refuse receptacles and
two 1,100L recycling receptacles will be sufficient. There is adequate space within the bin storage 
area to accommodate the four receptacles. Receptacle capacity and storage space will be subject 
to ongoing monitoring to ensure that the receptacle size is sufficient.

As the bin storage area is located towards the rear of the allotment, the car parking area must be 
empty in order for waste collection vehicles to access the receptacles. Both the Applicant's traffic 
engineer (GTA Consultants) and Council's City Assets department have confirmed that waste 
collection vehicles up to 10 metres in length will be able to enter, manoeuvre and exit the site in a 
forward direction, provided that the car park is empty. DPTI is also comfortable with this 
arrangement. Accordingly, waste collection times are proposed to be outside of childcare opening 
hours (no earlier than 6am and no later than 7pm). To ensure that waste is appropriately managed 
and the amenity of adjoining residents is protected, a condition of approval has been added to 
restrict collection to these times should the CAP be of a mind to support the proposal.

The bin storage area will be screened from public view by a 1.8 metre high metal slat fence. The 
proposed bin storage area will be well ventilated and separated from adjoining residential 
development by the proposed storage building and an existing domestic outbuilding located on the 
adjoining residential allotment to the west. As such, it is considered that odours from waste will be 
contained and unlikely to unreasonably impact on the amenity of surrounding residents.

Taking into consideration the information discussed above, the proposal is considered to satisfy 
General Section - Waste PDCs 5 and 6.
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SUMMARY
The proposed childcare centre is an envisaged use within the Residential Zone and Low Density 
Policy Area 21 and is of an appropriate scale in the context of the locality. The proposal is 
considered to be relatively consistent with the existing character of the locality due to the presence 
of other non-residential development within close proximity of the subject site. Importantly, given 
the historic use of the site, it has been deemed suitable for residential development as appropriate 
remediation has been undertaken.

The proposed development incorporates sufficient car parking, landscaping areas and acceptable 
methods of stormwater management and waste management. It has been demonstrated that 
overshadowing will be kept within acceptable limits and the bulk and scale of the building reduced
through articulation and variations in external materials and colours. Expert advice demonstrates 
that the proposal has an acceptable impact on surrounding residential development in terms of 
noise and traffic. 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 19 December 2017 and warrants 
Development Plan Consent.

Attachments
1. Proposed Plans and Supporting Documentation  
2. Site Contamination Audit Statement and EPA Referral Response  
3. Copy of Representations  
4. Applicant's Response to Representations  
5. Internal Referral Responses  
6. External Referral Response    
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6.3 17 Keith Avenue, NORTH PLYMPTON  
Application No  211/704/2017 & 211/399/2017 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT 
PROPOSAL 

Land Division - Community Title; 
DAC No. 211/C103/17; Create four 
(4) additional allotments & 
common property 

Construction of a residential flat 
building comprising five (5) 
two-storey dwellings 

APPLICANT Holmes Property Developments 365 Design Studio Pty Ltd 
APPLICATION NO 211/704/2017 211/399/2017 
LODGEMENT DATE 19 June 2017 6 April 2017 
ZONE Residential Residential  
POLICY AREA Medium Density Policy Area 19 Medium Density Policy Area 19 
APPLICATION TYPE Merit Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS Internal 

 City Assets (as per original 
assessment)  

External 
 State Commission Assessment 

Panel (SCAP) 
 SA Water 

Internal 
 City Assets  
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 5 May 2016 

MEETING DATE 08 May 2018 08 May 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/704/2017 by Holmes Property Developments to undertake a Land 
Division - Community Title; DAC No. 211/C103/17; Create four (4) additional allotments & common 
property at 17 Keith Avenue, North Plympton (CT5715/633) subject to the following conditions of 
consent: 
 
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
Land Division Consent Conditions 
 
Council Requirements 

Nil 
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SCAP Requirements 
2. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services (SA Water H0060246). 
 

SA Water Corporation further advise that an investigation will be carried out to determine if the 
water and/or sewer connection/s to your development will be costed as standard or non-
standard. 

 
3. Payment of $26,704 into the Planning and Development fund (4 lots @ $6676/lot). Payment 

may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the State Planning Commission marked “Not Negotiable” and sent to 
GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 Flinders Street, 
Adelaide. 

 
4. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
Notes: 
1. The developer must inform potential purchasers of the community lots of the servicing 

arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant. 

 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/399/2017 by 365 
Design Studio Pty Ltd to undertake the construction of a residential flat building comprising five (5) 
two-storey dwellings at 17 Keith Avenue, North Plympton (CT5715/633) subject to the following 
conditions of consent: 
 
Development Plan Consent Conditions 
1. The development shall be undertaken and completed in accordance with the approved plans 

prepared by 365 Design Studio, Job No. 008-09-16/PD01, PD02, PD03, PD04 & PD05, Issue 
H except where varied by any condition(s) listed below. 

 
2. All stormwater design and construction shall be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
3. Each dwelling shall be connected to a minimum 2,000 litres combined detention and retention 

storage tank (1,000 litres retention and 1,000 litres detention) prior to occupation, as annotated 
on the stamped approved Drainage Plan by TMK Consulting Engineers (Job No. 1703136, 
Drawing No. CRD/PC, Amendment Date 15/12/2017). 

 
4. All driveways, parking and manoeuvring areas shall be formed and surfaced with concrete or 

paving, including permeable paving as per the approved plans, and be properly drained prior 
to occupation of the dwellings.  

 
 



Council Assessment Panel Agenda 8 May 2018 

Page 231 Item 6.3 

5. All driveways, parking and manoeuvring areas shall be maintained in reasonable condition at 
all times to the satisfaction of Council. 

 
6. All landscaping shall be planted in accordance with the stamped approved Site Plan prepared 

by 365 Design Studio, Job No. 008-09-16/PD01, Issue H, within three (3) months of the 
practical completion of the development. Such landscaping shall be maintained in good health 
and condition at all times and any dead or diseased plants shall be replaced immediately to 
the reasonable satisfaction of the Council. 

 
7. All upper level windows, with the exception of the upper level windows of dwelling 1 facing 

south, shall have a sill height of 1.7 metres above the upper floor level or consist of fixed 
obscure glazing to a minimum height of 1.7 metres above the upper floor level, and shall be 
maintained in good condition at all times to the reasonable satisfaction of Council. 

 
8. All wall cladding, roofing materials and external building finishes and colours used on the 

dwellings shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council. 

 
 
BACKGROUND 
The proposal was first presented to the Council Assessment Panel (CAP) on 16 January 2018 for 
the following reasons:  
 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 
 

• All applications where the assessing officer recommends refusal, shall be assessed and 
determined by the CAP. 

 
At the January 2018 meeting, the CAP deferred the application to allow the Applicant to review and 
address the following concerns: 

• Landscaping 
• Car Parking 
• Overshadowing Impact 
• Bulk and Scale 
• Number of Dwellings 

 
A copy of the previous report and attachments relating to the proposal are contained within 
Attachment 1. 
 
 
AMENDMENTS 
Since the January 2018 CAP meeting, the Applicant has made a series of amendments to address 
the abovementioned concerns. Details of the amendments are as follows: 
 

• Increased provision of landscaping by introducing semi-mature trees to the rear yards of 
the proposed dwellings and ground covers within landscaping beds. Landscaping beds 
within the common driveway have increased in size, particularly at the rear of the allotment, 
and integrated within the built form at the front of the dwellings. 

• Inclusion of permeable paving, one metre in width, to the common property adjacent to the 
front of the dwellings. 

• Separation of the upper level of the building. Two 'breezeways' have been introduced 
between dwellings 2 and 3 and dwellings 4 and 5.  

• Increased garage width by 150 millimetres (dwellings 1 and 5). 
• Small changes to site areas to accommodate the changes to the built form (but no change 

to the number of dwellings). 
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Copies of all amended plans relating to this application are contained within Attachment 2. 
 
PUBLIC NOTIFICATION 
The amendments to the proposal are considered to be relatively minor, do not change the 
essential nature of the development and are unlikely to result in any increased impacts to adjoining 
residents when compared to the original proposal. As such, further public notification was not 
required for DA211/399/2017, in accordance with Regulation 20(4) of the Development 
Regulations 2008.  
 
 
REFERRALS 
The amended proposal does not involve any notable changes to access, manoeuvrability and 
stormwater management nor result in an increased amount of impervious surfaces. City Assets 
have reviewed the amended plans and have confirmed that access and manoeuvrability has not 
been impacted by the amended proposal and is considered satisfactory. 
 
Given that minor changes have occurred to the proposed allotment boundaries, the original SCAP 
and SA Water comments still apply to the amended proposal. 
 
A copy of City Assets' response is contained within Attachment 3. 
 
 
ASSESSMENT OF AMENDMENTS 
The subject land is located within the Residential Zone and more specifically Medium Density 
Policy Area 19, as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development and the points of deferral are 
as follows: 
 
General Section 

Design and Appearance Objectives 1 
Principles of Development Control 1, 9, 12, 13, 14, 16 

Energy Efficiency Objectives  
Principles of Development Control 2 

Land Division Objectives 1, 2, 4 
Principles of Development Control 2, 4, 5, 8, 12 

Landscaping, Fences and 
Walls 

Objectives 1  
Principles of Development Control 1, 2, 3, 4 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3  

Residential Development Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 3, 4, 5, 10, 11, 12, 13 

Transportation and Access Objectives 2 
Principles of Development Control 34, 35, 36, 41, 43, 44, 45 
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Zone: Residential Zone 
Desired Character Statement: This zone will contain predominantly residential development. 
There may also be some small-scale non-residential activities such as offices, shops, consulting 
rooms and educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4 
Principles of Development Control 5,  
 
Policy Area: Medium Density Policy Area 19 
Desired Character Statement: Desired Character Statement: Allotments in this policy area will 
be at medium density, accommodating a range of dwelling types including semi-detached, row 
and group dwellings, as well as some residential flat buildings and some detached dwellings on 
small allotments. There will be a denser allotment pattern close to centre zones where it is 
desirable for more residents to live and take advantage of the variety of facilities focused on 
centre zones. 
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets.  Garages and carports will be located behind the front facade of 
buildings. 
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2, 3, 4, 5, 7.  
 
  



Council Assessment Panel Agenda 8 May 2018 

Page 234 Item 6.3 

The following sections focus on the assessment of the amended components of the application 
only. 
 
Landscaping  
The constraints of the development, particularly those relating to vehicle manoeuvrability, have 
restricted the ability to substantially increase the amount of landscaping on site. Despite this, the 
applicant has made a conscious effort to increase the provision of landscaping where possible. 
 
While garden beds have not increased considerably in size, more suitable landscaping species 
have been chosen. For example, Prunus Cerasifera which has a canopy spread of four to five 
metres has been changed to Pyrus Capital which has a canopy spread of three metres and a more 
vertical growth pattern. 
 
The Applicant has also provided for a more creative solution to the limited amount of space 
available for landscaping by introducing permeable paving (grass-crete) within the common 
driveway. This will allow small plant species to be established within the pavers. Permeable paving 
will assist in managing stormwater and minimising heat loads in summer. 
 
The garden beds in front of the dwellings have been integrated within the built form and include 
both trees and ground covers to soften the appearance of the building. Additional space has been 
provided for landscaping at the rear of the site and ground covers have been included. Trees have 
been added to the rear yards of each dwelling and the Applicant has confirmed that mature trees 
will be planted at the street frontage.  
 
The increased provision of landscaping is considered to reasonably satisfy General Section - 
Landscaping, Fences and Walls - Objective 1 and Principles of Development Control (PDCs) 1, 2 
and 3 which seek landscaping to minimise hard paved surfaces, reduce the visual impact of larger 
buildings and enhance the appearance of road frontages and car parking areas. 
 
Car Parking  
The amended proposal does not involve any changes to the number of off-street car parking 
spaces provided. Each dwelling has two dedicated off-street car parks, which satisfies the 
requirements of Table WeTo/2 of the Development Plan. The table also specifies that residential 
flat buildings should provide an additional 0.25 car parking spaces per dwelling for visitors, 
meaning that an additional two spaces should be provided for the five dwellings proposed. The 
proposed development achieves one additional visitor car parking space. The shortfall of one 
visitor space is not considered to be fatal to the proposal as two on-street car parking spaces can 
be comfortably accommodated in front of the subject site.  
 
Concerns were also raised by the CAP about the functionality of the laundries being located within 
the garages of proposed dwellings 1 and 5 and, specifically, that use of the laundries may trigger 
people to partially reverse vehicles out of the garage restricting access along the common 
driveway. The Applicant has confirmed that there will be approximately 800 millimetres of space 
between the laundry nook and a car parked in the garage (standard B85 vehicle). Further, a 
standard laundry has approximately 800 to 1000 millimetres of 'walkable space' that is not 
occupied by cabinetry and appliances. As the proposed laundry arrangement provides a 'walkable 
space' that is similar to that of a standard laundry, the functionality issues previously raised are 
considered to be satisfactorily addressed.  
 
Whilst vehicle manoeuvrability was determined to be acceptable as part of the original 
assessment, the Applicant has increased the widths of the garages for dwellings 1 and 5 by 150 
millimetres. This will improve vehicle manoeuvrability on-site, adequately addressing General 
Section - Transportation and Access PDC 35. 
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Overshadowing  
The Applicant has provided some commentary around the overshadowing impact of the 
development on adjoining allotments. The north to south orientation of the allotment and proposed 
building is favourable in that a majority of overshadowing will occur on the road reserve. The 
proposed development will not cause overshadowing to the allotment to the rear given that it is 
positioned to the north of the subject site. The upper level setbacks (5.5 metres to the west and 6 
metres to the east) are considered to be sufficient and unlikely to cause unreasonable 
overshadowing to adjoining allotments. Furthermore the proposed setbacks from the eastern and 
western boundaries are much greater than those that would be required for a two storey detached 
dwelling.  
 
Although no shadow diagrams have been provided, it is anticipated that, due to the north-south 
orientation of the allotment and the proposed setbacks from eastern and western boundaries, at 
least 3 hours of sunlight would be available to the adjoining eastern and western properties in 
accordance with General Section - Residential Development - PDCs 11 and 12.  
 
Bulk and Scale 
The amended design of the proposed residential flat building incorporates two breaks or 
'breezeways' in the upper level between dwellings 2 and 3 and dwellings 4 and 5. These breaks 
assist in reducing the overall bulk and scale of the building when viewed from adjoining properties 
to the east and west while improving air circulation. The building also incorporates elements of 
articulation in the form of parapet feature walls, awnings over entries, variations in external finishes 
and building protrusions that improve its streetscape presence. Accordingly, General Section - 
Design and Appearance PDC 1 is considered to be adequately addressed.  
 
Number of Dwellings 
The Applicant has not changed the number of proposed dwellings in response to the CAP's 
reasons for deferral. Accordingly, an assessment of the proposal against the site area, frontage 
and functional (i.e. car parking, vehicle manoeuvrability, landscaping etc.) requirements of the 
Development Plan is appropriate. 
 
PDC 5 of the Medium Density Policy Area 19 prescribes an average minimum site area of 150m² 
for a residential flat building where located within 400 metres of a centre zone (the proposal is 
within 400 metres of a Local Centre Zone on Marion Road). For land division proposals, PDC 7 of 
the Policy Area prescribes a minimum site area of 270m² "other than where the land division is 
combined with an application for dwellings or follows an approval for dwellings on the site". 
Although the land division and proposed dwellings have not been combined on this occasion, it is 
appropriate to apply the average minimum site area of 150m² given that both applications are 
being assessed concurrently. 
 
The proposed allotments for the Community Title land division have an average site area of 140m², 
incurring a shortfall of 10m² or 6.7%. The intent of minimum allotment sizes is to achieve a 
residential density that is consistent with the desired character for the area. In this case, the 
Desired Character Statement for the Policy Area seeks medium density development. On the basis 
of the subject site having a total area of 1,041m², the 'net' residential density of the proposal has 
been calculated at 48 dwellings per hectare which is defined as medium density by both the 
Development Plan and the Planning Strategy for Metropolitan Adelaide (30 Year Plan for Greater 
Adelaide - 2017 Update). Given that the proposal achieves the desired density, the shortfall in 
average site area is considered to be acceptable from a site functionality perspective. 
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SUMMARY 
The Applicant has made a number of amendments to the proposal to address the points of deferral 
raised by the CAP. These amendments have resulted in positive improvements such as increased 
provision of landscaping, fewer hard paved surfaces, improved functionality of the site in terms of 
car parking, stormwater management and air circulation and reduced bulk and scale. The changes 
to the proposal are considered to adequately address the concerns previously raised by the CAP 
and the proposal can be supported. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed land division and residential development sufficiently accords with the 
relevant provisions contained within the West Torrens Council Development Plan Consolidated 30 
May 2017 and 5 May 2016 respectively and warrants Development Plan consent. 
 
Attachments 
1. Previous CAP Report and Attachments   
2. Amended Proposed Plans   
3. City Assets Referral Response    
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6.4 376 & 378 Marion Road, PLYMPTON 
Application No  211/62/2018 & 211/66/2018 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL 211/62/2018 - Land Division - Torrens Title; Create two 
(2) additional allotments  
 
211/66/2018 - Land Division - Community Title; Create 
two (2) additional allotments 

APPLICANT Area Developers Pty Ltd 
LODGEMENT DATE 16 January 2018 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 DAC 
 SA Water 

DEVELOPMENT PLAN 
VERSION 

19 December 2017 

MEETING DATE 8 May 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/62/2018 by Area Developers Pty Ltd to undertake Land Division - 
Torrens Title land division; creating two additional allotments at 376 & 378 Marion Road, Plympton 
(CT 5707/600 & 5108/668) subject to the following conditions of consent:  
 
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the land division 

plan by State Survey, 'Subject to Survey Torrens Division' Reference: 17571, Drawn by: EF 
except where varied by any condition(s) listed below. 

 
2. Prior to the issue of certificates to the division approved herein, all existing buildings and 

associated structures shall be removed from the subject land. 
 
 
Land Division Consent Conditions 
Nil 
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Development Assessment Commission Conditions 
 
3. The financial requirements of the SA Water Corporation shall be met for the provision of water 

supply and sewerage services. 
 

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. The 
developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner / applicant. 

 
4. Payment of $13,660 into the Planning and Development fund (2 lots @ $6,830/lot). Payment 

may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the Department of Planning, Transport and Infrastructure and marked 
“Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at Level 5, 50 
Flinders Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/66/2018 by Area Developers Pty Ltd to undertake Land Division - 
Community Title; creating two additional allotments at 376 & 378 Marion Road, Plympton (CT 
5707/600 & 5108/668) subject to the following conditions of consent:  
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the land division 

plan by State Surveys, 'Subject to Survey Community Division' Reference: 17571, Drawn by: 
EF except where varied by any condition(s) listed below. 

 
2. Prior to the issue of certificates to the division approved herein, all existing buildings and 

associated structures shall be removed from the subject land. 
 
3. An area measuring 1 metre by 1 metre shall be allocated for stormwater connection and 

shown on the final plan to the satisfaction of Council. 
 
Land Division Consent Conditions 
Nil 
 
Development Assessment Commission Conditions 
4. The financial requirements of the SA Water Corporation shall be met for the provision of water 

supply and sewerage services. The alteration of internal drains to the satisfaction of SA Water 
is required. 

 
On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. The 
developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner / applicant. 
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5. Payment of $13,660 into the Planning and Development fund (2 lots @ $6,830/lot). Payment 
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the Department of Planning, Transport and Infrastructure and marked 
“Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at level 5, 50 
Flinders Street, Adelaide. 

 
6. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
BACKGROUND 
The proposed land divisions are presented to the Council Assessment Panel (CAP) for the 
following reason: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
RELATED APPLICATIONS 
Nil 
 
 
SITE AND LOCALITY 
The subject land consists of two allotments, commonly known as 376 and 378 Marion Road, 
Plympton: 
 

• 376 Marion Road is more formally described as Allotment 57 within Filed Plan 6209 in the 
area named Plympton, Hundred of Adelaide as contained in Certificate of Title Volume 
5707, Folio 600; and  

• 378 Marion Road is more formally described as Allotment 58 within Filed Plan 6209 in the 
area named Plympton, Hundred of Adelaide as contained in Certificate of Title Volume 
5108, Folio 668.   

 
The subject land is located on the western side of Marion Road and is regularly-shaped with an 
area totalling 1,338m2. The site has a road frontage to Marion Road of 29.6 metres and a road 
frontage to Lydia Avenue of 38.1 metres. The site is relatively flat. 
 
Each allotment currently contains a single storey dwelling, both built circa 1950. Associated sheds 
and verandas exist to the west of the main dwelling on each allotment. The subject land is void of 
significant vegetation and neither parcel contains any regulated trees. There are two vehicular 
crossovers; one on the northern side of 376 Marion Road and one at the southwestern corner of 
378 Marion Road which is accessed via Lydia Avenue.    
 
The subject land is located within the Residential Zone and, more particularly, Medium Density 
Policy Area 18. Located on Marion Road, a secondary arterial road carrying significant volumes of 
north-south vehicular traffic, the subject land is also in close proximity (approximately 250 metres 
north) to Anzac Highway, a primary arterial road carrying significant volumes of east-west vehicular 
traffic.  
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The locality contains a mix of commercial uses, including small scale shops directly opposite the 
subject land, a school and a hair dressing salon on the eastern side of Marion Road. Residential 
development within the locality is similarly mixed, ranging from single storey detached dwellings to 
residential flat buildings of up to 3 storeys in height.  
 
The allotment pattern within the locality is mixed, with some larger allotments similar in size to the 
subject allotments, as well as significantly smaller residential flat allotments of around 100m2.  
 
The subject land and locality are shown on the following maps. 
 



Council Assessment Panel Agenda 8 May 2018 

Page 282 Item 6.4 

 



Council Assessment Panel Agenda 8 May 2018 

Page 283 Item 6.4 

  



Council Assessment Panel Agenda 8 May 2018 

Page 284 Item 6.4 

PROPOSAL 
The proposed development consists of two land divisions. 
 
The first of these - DA 211/62/2018 - is a Torrens Title application to create two additional 
allotments with the following dimensions: 
 

Allotment Site Area Frontage 
700 603m2 29.6 metres to Marion Road 

15.6 metres to Lydia Street 
701 245m2 7.5 metres to Lydia Street 
702 245m2 7.5 metres to Lydia Street 
703 245m2 7.5 metres to Lydia Street 

 
A number of party walls (A, B, C and D) are proposed between allotments 701 and 703. This would 
result in an average site area per dwelling (for any future land use application) of 334.5m2.  
 
Allotment 700 forms a larger allotment that is the subject of the Community Title application - DA 
211/66/2018 - that seeks to create two additional allotments and common property with the 
following dimensions: 
 

Allotment Site Area Frontage 
801 140m2 8.5 metres to Marion Road 

9.5 metres to Lydia Street 
802 107m2 8.5 metres to Marion Road 
803 157m2 12.5 metres to Marion Road 
Common 
Property 

198.9m2 6.1 metres 

 
This would result in an average site area per dwelling (less the common area) of 134.7m2 for any 
future land use application. 
 
Indicative Plans 
Indicative plans for the future use (built form) of the proposed allotments have been provided by 
the Applicant for both the Torrens Title and Community Title applications as follows: 
 
Torrens Title application (211/62/2018) 
Indicative plans show three (3) two storey row dwellings facing Lydia Street on allotments 701, 702 
and 703. Each dwelling would contain: 
 
Ground Floor: 

• double garage 
• open living area including kitchen 
• bedroom and ensuite 
• laundry 
• alfresco 

 
First Floor: 

• living area 
• 3 bedrooms 
• bathroom 

 
The indicative plans show each dwelling having direct access from Lydia Street with private open 
space areas located to the north. 
 
A copy of the proposed plan of division and indicative dwellings 1-3 is contained in Attachment 1.  
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Community Title application (211/66/2018) 
Indicative plans show three (3) two storey row dwellings facing the common property. Each 
dwelling would contain: 
 
Ground Floor:  

• single garage 
• open living area including kitchen 
• laundry 
• alfresco 

 
First Floor: 

• 3 bedrooms 
• bathroom and toilet 
• study 
• dwelling 4 proposes a south facing balcony 

 
The proposal presents a single building mass with car parking access via the common driveway. 
Private open space areas are shown to the north and east of dwelling 6, east of dwelling 5 and 
east and south of dwelling 4. 
 
The dwellings would be internally oriented on the subject land with a shared area proposed for the 
common driveway. The indicative community plan shows an overhang of the upper level 
measuring 1.2 metres x 4.5 metres wide for dwellings 5 and 6 and a slightly larger overhang for 
dwelling 4 to accommodate a balcony.  
 
A copy of the proposed plan of division and indicative dwellings 4-6 is contained in Attachment 2.  
 
 
PUBLIC NOTIFICATION 
The proposed land division applications are both Category 1 forms of development pursuant to 
Section 38 and Schedule 9 of the Development Act and Regulations and the Procedural Matters of 
the Residential Zone in the West Torrens Council Development Plan.  
 
 
REFERRALS 
Internal 
 
City Assets 
City Assets have reviewed the proposed land divisions and make the following comments: 
 

• A detailed survey is required regarding the location of verge infrastructure. The Applicant is 
aware of this and the survey will be provided at lodgement of the land use application. 

• There is no on street parking to Marion Road adjacent the development. There is sufficient 
room along Lydia Street for parking of up to 5 vehicles. The development will result in a loss 
of on street parking. 

• It is recommended that additional on site car parking be provided for the corner 
development. This can be addressed at lodgement of the land use application. 

• The proposed common driveway of lot 700 would need to allow for the common stormwater 
sump and pump outlet. A required amendment can include a 1 metre by 1 metre area 
adjacent the common driveway to accommodate a stormwater connection for the three 
dwellings. This has been discussed internally and it has been resolved that a condition can 
be added to the decision of the Community Title division and resolved at Final Certificate 
stage of the land division. 
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• There are verge conflicts between the proposed driveways and existing verge infrastructure. 
This information has been forwarded onto the Applicant and can be addressed at the land 
use stage. 

• There is limited opportunity for rubbish bin collection on Marion Road and Lydia Streets. 
This can be resolved at the land use stage. 

 
City Assets are now satisfied with the land division proposal subject to the inclusion of conditions 
outlined in the recommendation and further assessment can occur when the land use applications 
are lodged. 
 
City Operations 
There is a direct conflict between a street tree and the driveway serving allotment 702. The 
removal of the street tree is supported and will be at the Applicant's cost. There is also a direct 
conflict between a second street tree with the common driveway access allotments 801, 802 and 
803. The removal of the street tree at the Applicant's cost is supported. These matters will be 
resolved during the assessment of the land use applications.  
 
A copy of the relevant reports is contained in Attachment 3. 
 
External  
 
Development Assessment Commission (DAC) 
DAC have no concerns with the proposal. Standard conditions of consent have been included in the 
recommendation.   
 
SA Water 
SA Water have no concerns with the proposal. Standard conditions of consent have been included 
in the recommendation. 
 
A copy of the relevant advice and reports is contained in Attachment 4. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more particularly Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan (Consolidated 19 
December 2017). The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
General Section 

Land Division 
Objectives 1, 2, 3 & 4 

Principles of Development Control 1, 2, 4, 5, 6, 8, 12, 15, 16 
& 17 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 5 & 6 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 2, 3 & 4 
Principles of Development Control 1 & 5   

 
 
Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 1, 4 & 8 
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QUANTITATIVE ASSESSMENT 
The proposals are assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 18 
PDC 8 

 
250m² (minimum) 
 

 
211/62/2018 
Allotment 701 = 245m2 
Allotment 702 = 245m2 
Allotment 703 = 245m2 
Allotment 700 = 603m2 

 
Does Not Satisfy 
 
211/66/2018 
Allotment 801 = 140m2 

Allotment 802 = 107m2 
Allotment 803 = 157m2 
 
Does Not Satisfy 
 

 
SITE FRONTAGE 
Medium Density Policy Area 18 
PDC 8 
 

 
9 metres (minimum)  

 
211/62/2018 
Allotment 701 = 7.5 metres 
Allotment 702 = 7.5 metres 
Allotment 703 = 7.5 metres 
Allotment 700 = 29.56 metres 
to Marion Road and 15.6 
metres to Lydia Street. 
 
Does Not Satisfy 
 
211/66/2018 
Allotment 801 = 8.5 metres 
Allotment 802 = 8.5 metres 
Allotment 803 = 12.5 metre 
Common property = 6.1 
metres 
 
Does Not Satisfy 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the proposed land divisions, the most relevant 
considerations are discussed under the following sub headings:   
 
Land Division 
The proposed Torrens Title land division (DA 211/62/2018) creates four allotments from two 
including one 'superlot' or larger allotment where the Community Title land division is proposed. 
Allotments 701-703 fall marginally short (by only 5m2) of the site area requirements for land 
division as per Principle of Development Control (PDC) 8 of Medium Density Policy Area 18. 
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The proposed Community Title land division creates three community lots that fall significantly 
short of the site area provision of PDC 8 of Medium Density Policy Area 18.   
 
PDC 6 of the same policy area seeks a minimum site area of 150m2 for row dwellings. The two 
land division proposals provide for six indicative row dwellings. Allotments 701-703 within the 
Torrens Title division meet this minimum site area and allotment 803, within the Community Title 
division, meets this also. Allotments 801 and 802 fall short however.   
 
The intent of the minimum allotment sizes is to achieve a residential density that is consistent with 
the desired character for the area. The Desired Character Statement for Medium Density Policy 
Area 18 seeks allotments at medium densities. On the basis of the site areas for the Torrens Title 
row dwellings, the net residential density is 40 dwellings per hectare, while the net residential 
density for both land division proposals is approximately 44 dwellings per hectare. Both these 
calculations are deemed to be medium density as defined by the Development Plan and the 
Planning Strategy for Metropolitan Adelaide (30 Year Plan for Greater Adelaide - 2017 update).  
 
Notwithstanding the allotment size shortfall in relation to PDC 8, it has been demonstrated via the 
indicative dwelling plans that the proposed allotments are of a size to accommodate dwellings at 
medium density.  
 
None of the allotments meet the land division frontage requirement of 9 metres as prescribed by 
PDC 8 of Medium Density Policy Area 18. Allotments with frontage to Marion Road - 801 and 802 - 
fall short by 0.5 metres while allotment 803 meets the frontage provision. Allotments that front 
Lydia Street fall short of the provision by 1.5 metres each. Within this policy area, a row dwelling 
should have a minimum frontage of 5 metres. Each of the indicative dwellings achieve this.   
 
Despite not achieving the land division frontage, the indicative plans indicate that a future proposal 
for dwellings can achieve the frontage requirement for row dwellings of 5 metres. 
 
Dwelling density and local character 
The Desired Character Statement for the Residential Zone envisages row dwellings being common 
near centres and in policy areas where the desired density is higher. The proposed development 
achieves the medium density envisaged by Policy Area 18 with an average site area (including the 
common areas) of 223m2.  
 
There are a number of similar sized allotments within the locality that accommodate a similar form 
of medium density residential development, including 28 Lydia Street, 379 Marion Road, 380 
Marion Road, 382 Marion Road, 384 Marion Road and 386 Marion Road. 
 
In addition, the development is sited in close proximity to public transport and shops where higher 
density forms of development should be encouraged.  
 
For these reasons, the proposed development is considered to meet the Development Plan 
requirements for density and desired character. 
 
Indicative plans 
The indicative plans provided demonstrate that six (6) row dwellings can be satisfactorily 
accommodated on their respective subject sites by meeting the site area and frontage provisions of 
the relevant policy area. While the design of the dwellings have yet to be confirmed, they 
nonetheless demonstrate designs with sufficient car parking and private open space, with a 
reasonable level of site coverage. These elements will be formally assessed against the provisions 
of the Development Plan when the dwelling applications are lodged.    
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SUMMARY 
When considering the location of the proposed development adjacent a major road and in close 
proximity to public transport and shops, as well as existing locality characteristics such as the 
prevailing allotment pattern, the proposed divisions of land are considered to meet the Desired 
Character for Medium Density Policy Area 18 and constitute an orderly form of development. 
 
The proposed allotment sizes and frontages, together with the indicative dwelling designs, are 
considered compatible with the established pattern and built form characteristics of the locality.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 19 December 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Proposal Plans and Detail for Torrens Title Land Division 211/62/2018   
2. Proposal Plans and Detail for Community Title Land Division 211/66/2018    
3. Internal referrals   
4. External referrals    
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6.5 14 Rowells Road and 1a Carlow Aveune, LOCKLEYS 
Application No  211/514/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Removal of one regulated and one significant tree 
APPLICANT Mr Frank Salandra 
LODGEMENT DATE 8 May 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 Calypso 
 Tree Environs 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 8 May 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Approval for Application No. 211/514/2017 by Mr Frank 
Salandra to remove one regulated and one significant tree at 14 Rowells Road, Lockleys and 1a 
Carlow Avenue, Lockleys (CT 6187/859 & 6187/860) for the following reasons: 
 
Regulated Tree 

1. The proposed development is contrary to: 
 

 General Section Regulated Trees Objective 1  
Reason: The proposal is not seeking to retain a regulated tree that provides an important 
aesthetic and environmental benefit. 

 
 General Section Regulated Trees Objective 2 (a), (b) and (d) 

Reason: The proposal seeks to remove a regulated tree that significantly contributes to 
the character and visual amenity of the locality, is indigenous to the locality and is an 
important habitat for native fauna. 

 
 General Section Regulated Trees Principle of Development Control 1  

Reason: Despite the generous size of the subject allotments, development of the 
indicative dwelling will have an adverse effect on the regulated tree. 

 
 General Section Regulated Trees Principle of Development Control 2 

Reason: It has not been demonstrated that the subject tree does not meet any of the 
criteria (a) - (e) to warrant removal. 
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Significant tree 

2. The proposed development is contrary to: 
 

 General Section Significant Trees Objective 1  
Reason: The proposal is not seeking to retain a significant tree that provides an 
important aesthetic and environmental benefit. 

 
 General Section Significant Trees Objective 2  

Reason: The proposal seeks to remove a significant tree rather than retaining it in 
balance with achieving a reasonable development on the site. 

 
 General Section Significant Trees Principle of Development Control 1 (a), (c), (d), (e) & (f) 

Reason: The significant tree makes an important contribution to the character and 
amenity of the local area, is an important habitat for native fauna, is part of a remnant 
area of native vegetation, is important to the maintenance of biodiversity in the local 
environment and forms a notable visual element to the local landscape and therefore 
should be retained. 

 
 General Section Significant Trees Principle of Development Control 2  

Reason: Despite the generous size of the subject allotments, development of the 
indicative dwelling will have an adverse effect on the health of the significant tree. 

 
 General Section Significant Trees Principle of Development Control 3  

Reason: It has not been demonstrated that the subject tree does not meet any of the 
criteria (a) - (e) to warrant removal.  

 
 Residential Zone Objective 4 and PDC 5 

Reason: The proposal is not consistent with the Desired Character of the Zone in that 
landscaping will be removed that enhances the appearance of the locality and helps 
reduce heat loads in summer. 

 
 Low Density Policy Area 21 Objective 1 and PDC 2 

Reason: The proposal is not consistent with the Desired Character of the Policy Area in 
that landscaping will be removed along the main road frontage that enhances the 
appearance of the locality and helps reduce heat loads in summer. 

 
 
BACKROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• All applications where the assessing officer recommends refusal shall be assessed and 
determined by the CAP. 

 
 
PREVIOUS RELATED APPLICATIONS 

211/283/2011 Section 49 - Significant tree Pruning - Eleven (11) x Eucalyptus 
camaldulensis (River Red Gums) - Approved 
 

211/1527/2015 Land Division Torrens Title DAC No. - 211/D186/15 Create Three 
(3) Additional Allotments & removal of three (3) regulated trees & 
four (4) significant trees - Approved 
 

211/678/2016 Demolition of existing single storey building, shed and pergola - 
Approved 
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The subject site was previously used as a State government run child care centre. A number of 
regulated and significant trees have been retained on the site and appropriately managed over the 
years. 
  
The subject site was purchased by the current owner in April 2014 who then sought to divide the 
land into 4 residential allotments and remove three (3) regulated and four (4) significant trees. The 
application was approved on the basis that the four remaining regulated and significant trees could 
be safely accommodated in any subsequent residential development.  
 
It was noted in the accompanying arborist report that the trees subject of this application were 
"highly worthy of retention". Furthermore, the report of the planning consultant for this application 
stated: 
  

I also note that the land division will preserve 2 regulated trees and 2 significant trees along 
the Rowells Road frontage. In my opinion these trees will continue to preserve the 
streetscape character and ensure that the overall site continues to contribute to the amenity 
of the locality. 

 
It has become apparent that the property owner has found it difficult to sell the allotments closest to 
the subject trees and this a reason for the Applicant now seeking their removal. An email from the 
Applicant's lawyer states: 
 

Four regulated or significant River Red Gum trees are located along the Rowells Road 
frontage to the land. Lots 300 and 301 are presently on the market. However, in contrast to 
Lots 302 and 303, it is apparent that the presence of the substantial River Red Gum trees 
(and the consequent restrictions they pose) is significantly deterring potential purchasers of 
Lots 300 and 301. (underlined for emphasis) 

 
The Applicant originally sought to remove all three remaining trees on the site (1 of the 4 remaining 
trees is located on the road reserve) but has since amended the proposal to seek the removal of 
the two trees that are the subject of this application. 
 
 
SITE AND LOCALITY 
The land is irregular in shape and made up of two allotments; 14 Rowells Road and 1a Carlow 
Avenue located on the north eastern corner of the Carlow Avenue and Rowells Road intersection. 
The site has been cleared of all structures and vegetation except for the regulated and significant 
trees along the perimeter. There is one regulated and two significant trees on the site and a 
regulated tree within the Rowells Road road reserve. 
 
The locality is residential in nature comprised primarily of single storey detached dwellings on large 
allotments. Some infill development is evident, however the allotment pattern remains consistent 
with the prevailing character of single storey detached dwellings fronting a public road. 
 
A local heritage place (2-4 Anthus Street) abuts the eastern boundary of the subject land. This 
property has a site area of approximately 1,900m² and accommodates a grove of mature River 
Red Gums along the Rowells Road Frontage.   
 
There are some street trees along Carlow Avenue and Rowells Road but they do not have a 
consistent species or planting location. There are four Eucalypt trees on Rowells Road south of the 
subject site that appear to be of a similar maturity to those on the subject site. 
 
The subject site and locality can be viewed on the following maps. 
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PROPOSAL 
The proposal seeks to remove one regulated tree and one significant tree. Both trees are 
Eucalyptus Camaldulensis, more commonly known as River Red Gums. They are located along 
the Rowells Road frontage of the subject land. 
 
The Applicant has applied for the removal of these trees due to the potential danger posed by them 
to future dwellings and their occupants.  
 
A copy of the application and accompanying documents is contained in Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Schedule 9 of the Development 
Regulations 2008. 
 
 
REFERRALS 
Internal 
 
• Council's Consultant Arborist (Calypso Tree Co.) 
 
Jared Allen from Calypso Tree Co. made the following comment in the summary of his report: 
 

I conclude that the desired outcome to remove these historically significant trees to allow a 
development which does not take into consideration the health of these trees, or abide by 
current Australian Standards, is incomprehensible and unjustified. They are objects of great 
significance which demand that every effort be made to achieve a solution that would render 
them protected and preserve them from wanton destruction for the benefit of the averment 
and for future generations. 
 
Long term management is sustainable and therefore, retention is warranted and 
recommended. 

 
A copy of the relevant report is contained in Attachment 2. 
 
Due to the opposing views held between Council's consultant arborist and the Applicant's arborist, 
it was deemed necessary to obtain another opinion. As the Applicant's arborist is recognised as an 
expert in Eucalypt species, an equally experienced arborist opinion was sought by Council.  
 
• Tree Environs 
 
Kym Knight has made the following comments in relation to the subject trees in consideration of 
the Applicant's arborist report:  
 

The subject trees possess attributes worthy or preservation as per the West Torrens Council 
Development Plan. 
• The trees are in good health and have the capacity to respond to change. 
• The structure of the trees is good and they have been regularly pruned. 
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• The findings with regard to risk and tree health associated with the indicative designs are 
in direct contrast of those of Mr Nicolle for the following reasons: 
o The High Use Setbacks (HUS) system of risk assessment is based on a false 

premise - the notion that unacceptable risk is the product of a tree crown simply 
overhanging a zone anticipated to be used by a person/s or containing structure/s 
around the tree in the future. 

o It has been shown in this report that the HUS method does not adequately explore 
risk assessment basics; risk = likelihood x consequence and the manner in which this 
method has been applied fails to meet reasonable and appropriate benchmarks for 
risk assessment. 

• The findings regarding the tree health impacts associated with the indicative designs are 
in direct contrast to those of Mr Nicolle for the following reasons: 
o Analysis of the indicative designs and their impact on tree health occurred without 

following accepted practices within the Australian Standard AS 4970 - 2009 
Protection of trees on development sites. 

o When these practices are applied as intended, the designs are shown to be within the 
tolerances of the subject trees and in accordance with my own experience. 

o On this basis the application to remove the significant and regulated trees does not 
fulfil any of the criteria required for tree removal. 

 
A copy of the relevant report is contained in Attachment 3. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more particularly Low Density Policy 
Area 21 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Regulated Trees Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 5 

Natural resources 

Objectives 1, 8 & 9 
Principles of Development Control 1, 2, 27, 28, 

29, 31, 32 & 
34  
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Zone  Residential Zone 
Desired Character 
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objective 4 
Principle of Development Control 5  
 
Policy Area  Low Density Policy Area 21 
Desired Character 
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).  
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objective 1 
Principle of Development Control 2  
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QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
headings: 
 
 
Regulated and Significant Trees 
For the purposes of this assessment, the plans indicate that: 
Tree 7 = regulated tree 
Tree 8 = significant tree 
 
General Section, Regulated Trees, Objectives 1 & 2 state: 
1. The conservation of regulated trees that provide important aesthetic and/or environmental 

benefit.  
2. Development in balance with preserving regulated trees that demonstrate one or more of the 

following attributes:  
(a) significantly contributes to the character or visual amenity of the locality  
(b) indigenous to the locality  
(c) a rare or endangered species  
(d) an important habitat for native fauna. 

 
General Section, Significant Trees, Objectives 1 & 2 state: 
1. The conservation of significant trees, in Metropolitan Adelaide, that provide important 

aesthetic and environmental benefit. 
2. The conservation of significant trees in balance with achieving appropriate development. 
 
The subject trees are both considered to provide important aesthetic and environmental benefits. 
This was acknowledged by both the Applicant's arborist and planning consultant when the initial 
application was made in 2015, and has been further reinforced by Council's arborist and the 
independent arborist advice that was subsequently sought in relation to the current application.  
 
The subject trees are considered to have an important aesthetic value as they are the last remnant 
of a larger grove of River Red Gums that were once located on the subject land. They are also a 
visually prominent feature of the Rowells Road frontage. 
 
The report from Tree Environs highlights the importance of these trees as being part of a row of 
trees along Rowells Road. The following remarks are relevant: 
 

• In total there are 9 trees occurring in a straight line over a distance of approximately 80 
metres along the eastern edge of Rowells Road; 

• The trees are spaced at relatively even distances, albeit with some gaps in the row where it 
is likely trees have been removed for the construction of Carlow Avenue; 

• The trees appear to be the same age and were planted sometime after WW1; 
• There are landscape benefits from the regularly-spaced row of trees; and 
• The trees subject of this application contribute significantly to the desired character of the 

area. 
 
River Red Gums are found over most of the Australian mainland and are considered indigenous to 
the locality. They create an important habitat for local fauna such as bats, insects, possums and 
various species of birds. 
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Objective 2 of the Regulated Tree and Significant Tree modules of the Development Plan 
recognises that the retention of trees needs to be balanced with the need and desire for 
development to be undertaken. This objective was considered during the assessment of the 
original land division application. Of the four allotments created in the 2015 application, 14 Rowells 
Road and 1a Carlow Avenue were created over 100m² greater in size than the other two 
allotments. It was generally agreed that these larger allotments were of a size and shape that could 
accommodate dwellings whilst retaining the subject trees. 
 
The Applicant's planning consultant and arborist are now of the opinion that the subject trees will 
be a danger to future dwellings and their occupants. However, it should be acknowledged that the 
indicative building plans provided as part of this application are larger than those presented for the 
2015 application. It would appear that these new indicative building envelopes show the maximum 
potential for residential development, effectively ignoring the Development Plan intent to balance 
such development with the need to preserve regulated and significant trees. 
 
General Section, Regulated Trees, Principle of Development Control 1 states: 
1. Development should have minimum adverse effects on regulated trees. 
 
The application is not considered to meet the above provision for the following reasons: 

• It is seeking the wholesale removal of the trees rather than pruning;  
• The indicative dwelling designs do not accord with Australia Standard AS 4970 - 2009; and  
• No alternative options have been provided by the Applicant. 

 
General Section, Regulated Trees, Principle of Development Control 2 states: 
2. A regulated tree should not be removed or damaged other than where it can be 

demonstrated that one or more of the following apply:  
(a) the tree is diseased and its life expectancy is short  
(b) the tree represents a material risk to public or private safety  
(c) the tree is causing damage to a building  
(d) development that is reasonable and expected would not otherwise be possible  
(e) the work is required for the removal of dead wood, treatment of disease, or is in the 

general interests of the health of the tree. 
 

The Applicant has not demonstrated that any of the above criteria apply and therefore the 
regulated tree should not be removed. 
 
All arborist reports have acknowledged that the subject trees are not diseased and have a useful 
life expectancy of 50+ years. 
 
General Section, Significant Trees, Principle of Development Control 1 states: 
1. Development should preserve the following attributes where a significant tree demonstrates 

at least one of the following attributes:  
(a) makes an important contribution to the character or amenity of the local area; or  
(b) is indigenous to the local area and its species is listed under the National Parks and 

Wildlife Act 1972 as a rare or endangered native species  
(c) represents an important habitat for native fauna  
(d) is part of a wildlife corridor of a remnant area of native vegetation  
(e) is important to the maintenance of biodiversity in the local environment  
(f) forms a notable visual element to the landscape of the local area. 

 
When reviewed against this principle, tree 8 demonstrates all of the attributes (a)-(f) above and 
therefore any future development must preserve these attributes. On this basis, removal of the tree 
cannot be justified. 
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It is prudent to note that in Prestige Wholesale v City of Burnside, the Environment, Resources and 
Development (ERD) Court held that the initial questions to ask regarding a significant tree are 
whether the tree makes an important contribution to the character or amenity of the local area, or 
whether it forms a notable visual element to the landscape of the local area. In that decision, the 
ERD Court held that if these issues are determined in the negative, it may not be necessary to 
undergo further assessment.  
 
In this case, however, the subject trees are considered to make a significant contribution to the 
character and amenity of the locality and form a notable visual element in the local landscape by 
virtue of their size and prominent location. 
 
Furthermore, General Section, Significant Trees, Principle of Development Control 3 states: 
3. Significant trees should be preserved, and tree-damaging activity should not be undertaken, 

unless:  
(a) in the case of tree removal, where at least one of the following apply:  

(i) the tree is diseased and its life expectancy is short  
(ii) the tree represents an unacceptable risk to public or private safety  
(iii) the tree is within 20 metres of a residential, tourist accommodation or habitable 

building and is a bushfire hazard within a Bushfire Prone Area  
(b) the tree is shown to be causing or threatening to cause substantial damage to a 

substantial building or structure of value  
(c) all other reasonable remedial treatments and measures have been determined to be 

ineffective  
(d) it is demonstrated that all reasonable alternative development options and design 

solutions have been considered to prevent substantial tree-damaging activity occurring  
(e) in any other case, any of the following circumstances apply:  

(i) the work is required for the removal of dead wood, treatment of disease, or is in 
the general interests of the health of the tree  

(ii) the work is required due to unacceptable risk to public or private safety 
(iii) the tree is shown to be causing or threatening to cause damage to a substantial 

building or structure of value  
(iv) the aesthetic appearance and structural integrity of the tree is maintained  
(v) It is demonstrated that all reasonable alternative development options and design 

solutions have been considered to prevent substantial tree- damaging activity 
occurring. 

 
In relation to points (a)-(e) tree damaging activity should not be undertaken as there is no evidence 
that the tree is diseased, is causing damage or poses an unacceptable risk to public or private 
safety.  
 
Calypso Tree Co. and Tree Environs have both cited numerous alternative development options 
that could be explored to help minimise the impact of future residential development on the subject 
trees. However, the Applicant has been unwilling to investigate these options.  
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SUMMARY 
In assessing the evidence contained in the Applicant’s arborist report, The Calypso Tree Co. report 
and Tree Environs report, it is considered that the application should be refused on the basis that: 

• The allotments were originally created to accommodate new dwellings with retention of the 
existing trees; 

• The existing trees are in good health and have a long life expectancy; 
• The existing trees form part of a grove of trees which are important to the visual amenity 

and native fauna of the area; 
• Alternative dwelling designs have not been investigated that could mitigate the potential 

impact on the trees. 
 
While the proposal is not considered to be seriously at variance with the Development Plan, it does 
not display sufficient merit to be supported.  
 
On balance the proposed development does not accord with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 May 2016 and does not 
warrant Development Approval. 
 
Attachments 
1. Development application and supportng documents   
2. Calypso Tree CO. Arborist report   
3. Tree Environs Arborist Report   
4. 2015 Land division application and supporting documents     
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  
7.1 69 Ashley Street, TORRENSVILLE 
 
Application No. 211/1103/2017 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (viii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

 
(viii) legal advice. 
 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 
It is recommended to the Council Assessment Panel that: 
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
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8 SUMMARY OF COURT APPEALS 
8.1 Summary of SCAP, ERD Court and deferred CAP matters - May 2018 
Brief 
This report presents information in relation to: 
 

1. any matters being determined by the State Commission Assessment Panel (SCAP);  
2. any planning appeals before the Environment, Resources and Development (ERD) Court; 

and 
3. any deferred items previously considered by the Council Assessment Panel. 

 
RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 
 
Matters pending determination by SCAP that have been received by Council 
 
Reason for 
referral 

DA number Address Description of development 

Section 49 211/40/2018 
(211/V002/17) 

Lot 102 Anderson Avenue, 
WEST BEACH 

Installation of Solar 
Photovoltaic cells (PV) 
 

Schedule 10 211/740/2017 
(211/M013/17) 

192 ANZAC Highway, 
GLANDORE 

Eight-storey building, 36 
dwellings 
 

Schedule 10 211/961/2017 
(211/M022/17) 

79 Port Road, 
THEBARTON 

Nine-storey mixed-use 
building, commercial tenancy 
and 28 dwellings 
 

Schedule 10 211/9/2018 
(211/M044/17) 

4 Selby Street, 
KURRALTA PARK 

Six storey residential flat 
building with ground level car 
park 
 

Major Project 211/61/2018 
(211/D203/17) 

292-304 Anzac Highway, 
PLYMPTON 

Land division - Boundary Re-
alignment 
 

 
 
Development Application appeals before the ERD Court 
 
DA Number Address Reason for 

Appeal 
Description of 
Development 

Status 

211/676/2017 425 Anzac 
Highway, 
CAMDEN PARK 

Representor 
appealed CAP 
approval (April 
meeting) 

Construct three 
storey residential 
flat building with 8 
dwellings 
 

Preliminary 
Conference 
TBA 

211/906/2017 7 Durham Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Create one 
additional allotment 
and construct two 
(2) two storey 
semi-detached 
dwellings 

Preliminary 
Conference 
TBA 
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211/1373/2017 33 & 35 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Land division - 
Torrens Title 
(Boundary re-
alignment) 
 

Preliminary 
Conference 
TBA 
 

211/1159/2017;  
211/1309/2017 

37 & 39 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (February 
meeting) 

Create one 
additional allotment 
and construct 3 
dwellings 
 

Directions 
Hearing 
scheduled for 
30 April. 

211/1103/2017 69 Ashley Street, 
TORRENSVILLE 

Applicant 
appealed CAP 
refusal (February 
meeting) 

Alterations and 
additions (2 storey) 
and swimming pool 

Compromise 
plans presented 
to CAP at April 
meeting. 
 

 
Deferred CAP Items 
 
DA number DAP/CAP 

Meeting 
Address Description of 

development 
Reason for CAP's 
deferral 

211/796/2016 9 August 
2016 

22 Lindsay 
Street, CAMDEN 
PARK 

Create 2 additional 
allotments and 
construct 3 two-
storey dwellings 
within a residential 
flat building 
 

Acoustic report, tree 
assessment report 

211/704/2017; 
211/399/2017 

16 January 
2018 

17 Keith Street, 
NORTH 
PLYMPTON 

Create 4 additional 
allotments and 
common property 
and construct a 
residential flat 
building 
compromising 5 two-
storey dwellings 
 

Landscaping, car 
parking, 
overshadowing, bulk 
and scale, number of 
dwellings 
 
Included in April 
meeting agenda 
 

211/475/2017; 
211/916/2017 

13 February 
2018 

37 Daly Street, 
KURRALTA 
PARK 

Create 3 additional 
allotments and 
common property 

Land division, 
landscaping, 
transportation and 
access, vehicle 
parking for residential 
development, light 
access to dwellings 
and covered private 
open space 
 

211/1128/2017 
211/922/2017 

13 March 
2018 

32 Dudley 
Avenue, NORTH 
PLYMPTON 

Create 3 additional 
allotments and 
construct 2 two 
storey residential flat 
buildings 

Site coverage, 
private open space, 
landscaping, 
manoeuvrability, bulk 
and scale, rear 
setback 
 

  



Council Assessment Panel Agenda 8 May 2018 

Page 482  Item 8.1 

211/905/2017 
211/731/2017 
 

10 April 2018 16 Warwick 
Avenue, 
KURRALTA 
PARK 

Create four (4) 
additional allotments 
and common 
property and 
construct a two 
storey residential flat 
building comprising 
five (5) dwellings 
 

Minimum site areas, 
side setbacks, car 
parking, landscaping, 
overlooking / 
treatment of 
balconies 

 
 
Conclusion 
This report is current as at 30 April 2018. 
 
Attachments 
Nil  
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