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Notice is Hereby Given that a Meeting of the   
 

COUNCIL ASSESSMENT PANEL 
 

will be held in the George Robertson Room, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

 
on 
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City of West Torrens Disclaimer 

Council Assessment Panel 

Please note that the contents of this Council Assessment Panel Agenda have yet to be considered 
and deliberated by the Council Assessment Panel therefore the recommendations may be adjusted or 
changed by the Council Assessment Panel in the process of making the formal Council Assessment 
Panel decision. 
 
Note: The plans contained in this Agenda are subject to copyright and should not be copied 
without authorisation. 
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1 MEETING OPENED 
1.1 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 13 February 2018 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by council assessment panel members prior to a meeting: 
 
A member of a council assessment panel who has a direct or indirect personal or pecuniary 
interest in a matter before the council assessment panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the assessment manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 
6.1 185 - 187 Holbrooks Road, UNDERDALE 
Application No  211/1405/2017 
 
Appearing before the Panel will be: 

Representors:  Con Costi of Costi & Co on behalf of George and Tanya Lambrakis wishes to 
appear in support of the representation. 

 David Hutchison of Access Planning on behalf of Skremscin Pty Ltd wish to 
appear in support of the representation. 

Applicant/s Hannah Kennedy and Rebecca Thomas of Ekistics on behalf of Leyton 
Property wishes to appear to respond to representations. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Demolition of existing shop and wine store and 
construction of a new child care centre (pre-school) with 
associated on-site car parking, landscaping, fencing 
earthworks and retaining walls 

APPLICANT Leyton Property 
APPLICATION NO 211/1405/2017 
LODGEMENT DATE 17 November 2017 
ZONE Residential  
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

 City Assets 
 Environmental Health 
External 
 Department of Planning, Transport and 

Infrastructure (DPTI) 
DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1405/2017 by Leyton 
Property to undertake the demolition of the existing shop and wine store and construction of a new 
child care centre (pre-school) with associated on-site car parking, landscaping, fencing earthworks 
and retaining walls at 185 - 187 Holbrooks Road, Underdale (CT 6178/258) subject to the following 
conditions of consent (and any subsequent or amended conditions that may be required as a result 
of the consideration of reserved matters under Section 33(3) of the Development Act): 
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Reserved Matter 
 
The following information shall be submitted for further assessment and approval by the Council as 
a reserved matter under Section 33(3) of the Development Act 1993: 

1. Provision of a stormwater management plan that achieves water quality improvement 
measures to satisfy the tabulated targets as outlined in the State's WSUD policy and to the 
satisfaction of the Manager City Development and prior to receiving development approval. 

 
The targets being;  

Parameter Target 

Litter/Gross Pollutant 
Retention of litter greater than 
50mm for flows up to the 3 
month ARI peak flow. 

Oil and Grease No visible oils for flows up to the 
3 month ARI peak flow. 

Reduction in Average Annual 
Total Suspended Solids (TSS) 80%    *1 

Reduction in Average Annual 
Total Phosphorous (TP) 60%    *1 

Reduction in Average Annual 
Total Nitrogen (TN) 45%    *1 

 
*1 - Reduction as compared to an equivalent catchment with no water quality 
management controls. 
 

2. Provision of a waste management plan that satisfactorily manages the following aspects of 
waste storage and collection from the development to the satisfaction of the Manager City 
Development and prior to receiving Development Approval: 
 
a. The use of equipment and timing of collection periods that satisfies the EPA 

Environment Protection (Noise) Policy 2007 to avoid noise nuisance for residents of 
adjacent residential premises. 

 
b. Waste collection vehicles shall include the restriction to an MRV vehicle size. 
 
c. Ensures waste capable of creating odours is contained within bins that are kept closed 

at all times and are collected at a frequency and schedule to ensure that waste is not 
stored in the bins for longer than 48 hours to attract insects and vermin or to create 
unpleasant odours. 

 
d. Timing of waste collection vehicle movements and the type of vehicles used so that use 

of the child care centre car park is not disrupted such that vehicles would be required to 
stand and queue on Holbrook Road thereby creating a traffic hazard or risk to the safety 
of children using the child care centre. 

 
Council Conditions 
 
1. The development shall be undertaken and completed in accordance with the Planning 

Statement provided by Ekistics; traffic assessment report by Cirqa; stormwater management 
plan by Combe, Pearson and Reynolds Consulting Engineers; detailed site investigations by 
Senversa Pty Ltd dated as received 5 December 2017, plans for Job No 2017067, Drawing 
No 3158, DA01, DA04, DA05, DA06 and - DA08 dated as received 15 December 2017 and 
DA02, DA03 and DA07 dated as received 28 February 2018 drawn by Brown Falconer, and 
further information in correspondence received from Ekistics; Cirqa; Combe, Pearson, 
Reynolds Pty Ltd dated as received 26 February 2018 except where varied by any 
condition(s) below. 
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2. The site shall be remediated via the 'consolidation and isolation of the soil by on-site 
containment' method as per the Senversa report dated as received 5 December 2017 prior to 
the commencement of works for the childcare centre. This shall be supervised and verified 
by a suitably trained and experienced environmental consultant. Notification to the EPA shall 
occur where necessary and in accordance with the Environment Protection Act 1993.  

 
3. The total number of children accommodated on the site at any one time shall be limited to 

112 in accordance with page 8 of the Ekistics report dated as received 5 December 2017. 
 
4. The hours of operation of the child care centre shall be in accordance with page 8 of the 
 Ekistics report dated as received 5 December 2017 and as follows: 

 6.30am to 6.30pm Monday to Friday; 
 no operation on Saturdays, Sundays or public holidays. 

 
5. The access/egress point shall be suitably flared to Holbrooks Road in accordance with the 

site plan prepared by Brown Falconer dated as received 28 February 2018 to allow safe and 
convenient ingress and egress movement in order to minimise disruption to the free flow of 
traffic. 

 
6. Stormwater detention shall be installed prior to the occupation of the development and 

maintained thereafter in accordance with the stormwater calculations designed by Combe, 
Pearson, Reynolds Consulting Engineers dated as received 26 February 2018. 

 
7. All stormwater design and construction will be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time: 

 
a) result in the entry of water into a building;  
b) affect the stability of a building; 
c) create unhealthy or dangerous conditions on the site or within the building; 
d) flow or discharge onto the land of an adjoining owner; and not flow across footpaths 

or public ways. 
 
8. All waste shall be placed within garbage containers with lids that are closed at all times to 

limit odours and to prevent insects and vermin accessing the waste at all times. 
 
9. General service vehicles (excluding waste management) for the subject development shall 

be restricted to 'B99' size and servicing shall be restricted to outside of peak time periods of 
the child care centre and the use of equipment and timing of collection periods that satisfies 
the EPA Environment (Noise) Policy 2007. 

 
10. The fence along the eastern boundary shall be not less than two metres in height, extending 

from top to ground level and be sealed between the underside of the fence and ground level.  
 
11. Security lighting and lighting of the driveways, parking and manoeuvring areas and footpaths 

shall be in accordance with the Australian Standard 1158 during the hours of darkness that 
they are in use. Such lights shall be directed and screened so that overspill of light into 
nearby premises is avoided and minimal impact on passing motorists occurs. When not in 
use such lights shall be reduced in brightness to levels sufficient for security purposes only to 
diminish impacts on adjacent dwellings after operating hours. All such lighting on the subject 
site shall be directed and screened so that overspill of light into the nearby premises is 
avoided and minimal impact on passing motorists occurs. 
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12. All landscaping shall be planted in accordance with the approved plans prior to the 
occupancy of the development. Such landscaping shall be cultivated, tended and nurtured, 
maintained and shall be promptly replaced if it becomes seriously diseased or dies, to the 
reasonable satisfaction of Council. 

 
13. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 

bitumen or paving, and be properly drained prior to commencement of the use of the 
development, and shall be maintained in reasonable conditions at all times.  

 
14. Driveways, carparking spaces, manoeuvring areas and landscaping areas shall not be used 

for storage of materials or goods such as waste products and refuse. 
 
15. A minimum of three staff parks shall be linemarked opposite the entrance of the site to avoid 

excessive conflict with vehicles entering the site. 
 
16. Easements B, C and D over the subject land are to be extinguished as per the Ekistics report 

dated as received 26 February 2018.  
 
17. Amalgamation of the two allotments 15 and 16 shall occur prior to Building Rules Consent.  
 
Conditions imposed by DPTI 
 
1. Access to/from Holbrooks Road to serve the site shall be gained via a single two-way access 

point located 2.0 metres north of the southern property boundary only. No additional access 
to/from Holbrooks Road shall be permitted. 

2. A minimum 1.0 metre separation shall be provided between the access and the stobie pole 
adjacent the southern property boundary. 

3. The Holbrooks Road access shall be a minimum of 6.0 metres in width at the property 
boundary and extend at this width for a minimum of 6.0 metres into the site. 

4. The obsolete Holbrooks Road crossover shall be closed and reinstated to Council standard 
kerb and gutter at the applicant's expense. 

5. The first three car parks opposite the access shall be deleted or dedicated to staff parking 
only. 
 

6. The first two car parks immediately adjacent the access shall be designated as staff parking 
only. 
 

7. The access point shall comply with Figure 3.3 'Minimum Sight Lines for Pedestrian Safety' as 
defined in AS/NZ 2890.1:2004. 
 

8. Vehicles larger than 8.8 metre Medium Rigid Vehicles (MRV) shall not be permitted on site. 
All vehicles larger than B99 passenger vehicles shall access the site outside of normal 
business hours. 
 

9. All onsite vehicle parking shall be consistent with AS/NZS 2890.1:2009 and AS/NZS 
2890.6:2009. 
 

10. All vehicles shall enter and exit the site in a forward direction. 
 

11. Any signage associated with this development that is visible from the adjacent roads shall not 
contain any elements that flashes, scrolls, moves or changes. 
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12. Any signage associated with this development shall be finished in a material of low reflectivity 
to minimise the risk of sun and headlamp glare for motorists. 
 

13. The utilisation of Trailer Mounted Variable Message Displays for advertising purposes shall 
not be permitted on or adjacent to the subject land. 
 

14. Stormwater run-off shall be collected on-site and discharged without jeopardising the integrity 
and safety of Holbrooks Road. Any alterations to the road drainage infrastructure required to 
facilitate this shall be at the applicant's cost. 
 

Notes  
 
1. This approval does not include the erection of any signs or advertising. Further permission 

may be required from Council for the erection or display of any signage. 
 
2. Any retaining walls will be designed to accepted engineering standards, and not of timber 

construction if retaining a difference in ground level exceeding 200mm. 
 
3. Any existing crossovers shall be considered redundant and reinstated to upright kerbing to 

the satisfaction of Council. Any new or modified crossovers shall be constructed to Council's 
requirements. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATIONS 
Nil  
 
 
SITE AND LOCALITY 
The subject site is commonly known as 185 and 187 Holbrooks Road. It is formally described in 
Certificate of Title Volume 6178 Folio 258, comprising allotments 15 and 16 in Deposited Plan 
45832 and has a frontage to Holbrooks Road of 39.43 metres and a frontage to Hurtle Court of 
9.75 metres. The area of the land totals 2459m2 and there are easements B to D that are for 
drainage, eaves and gutter purposes. 
 
The site currently contains a bottle shop and wine store that are proposed to be demolished as part 
of this development. The current hours of operation of the bottle shop are as follows: 
 
Monday 10am - 6pm 
Tuesday 10am - 7pm 
Wednesday 10am - 7pm 
Thursday   9am - 8pm 
Friday    9am - 8pm 
Saturday    9am - 8pm 
Sunday    10am - 6pm 
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A carpark in average condition exists between the front property boundary and the existing 
buildings. The site is relatively flat. There are no regulated trees on the subject land or adjoining 
properties that would be affected by the development. 
 
The locality comprises largely residential development other than the subject two allotments and 
the adjoining parcel of land to the north. To the north of the subject site is a commercial building 
with a small carpark to the front and unsurfaced carpark/store area to the rear or eastern side of 
the site. To the south of the site is the former Underdale Bowling Club where a residential 
retirement village for 16 dwellings has been approved and is under construction. To the east of the 
site is Hurtle Court that contains 7 residential dwellings. The site abuts a small portion of the front 
yard of 6 Hurtle Court and the western boundary of 5 Hurtle Court. 
 
The amenity of the locality is considered to be moderate. The dwelling stock is from 1920s with 
some more recent development. Holbrooks Road is a secondary arterial road with vehicle volumes 
per day of around 23,000 vehicles. 
 
Subject land and locality maps are provided overleaf. 
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PROPOSAL 

The proposed development involves the demolition of an existing shop and wine store and 
construction of a new child care centre (pre-school) with associated on-site car parking, 
landscaping, fencing, earthworks and retaining walls. 
 
The proposed building is single storey with a total floor area of 741m2 with internal areas 
comprising 6 activity areas, cot/sleeping room, store rooms, kitchen, pantry, parents' room, 
office/reception area, staff room and planning room. The total outdoor area is 782m2 and is largely 
to the north and south of the building. A bituminised carpark is proposed with 28 carparks and is 
sited between Holbrooks Road and the building. Fencing on the site includes a variety of fencing 
up to 2.5 metres in height (colorbond), timber panel fencing up to 2.4 metres high and 1.8 metre 
high pool type fencing. 
 
The materials of the building include brick, render, aluminium windows, and colorbond roofing with 
a maximum height of 4.5 metres. The building has a combination of parapet walls and the roof has 
a pitch of 3 degrees. 
 
Landscaping is provided at the perimeter of the site with a combination of tuckeroo and crepe 
myrtle trees and grass/shrubs. 
 
Operations of the child care centre include a maximum of 112 children with a total number of 
rostered staff of 22 including a director and a chef. Proposed hours are from 6.30am to 6.30pm 
Monday to Friday other than public holidays. 
 
Waste collection will be via a private waste collector and conducted outside of peak hours. 
 
A detailed site investigation report has been prepared by Senversa. It has been identified that there 
is soil that is contaminated and that there are three different management options. It is the 
preference of the company that the 'consolidation and isolation of the soil by on-site containment' is 
to be adopted. Remediation of the site is to occur prior to any building works for the childcare 
centre. 
 
The proposal plans and supporting reports are included in Attachment 1 (under separate cover). 
 
 
PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to the Residential Zone of the 
Development Plan, Section 38 of the Development Act 1993 and does not fit within Schedule 9, 
Part 1 or 2 of the Development Regulations 2008 and could not be deemed to be 'minor' therefore 
defaults to Category 3 development. 
 
Properties notified: 35 properties were notified during the public notification 

process. 
  
Representations: Five (5) representations were received. 
  
Persons wishing to be 
heard: 

Two (2) representors identified that they wish to address the 
Panel. 

 • Con Costi of Costi & Co on behalf of George and Tanya 
Lambrakis 

• David Hutchison of Access Planning on behalf of 
Skremscin Pty Ltd 
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Summary of 
Representations: 

Concerns were raised regarding the following matters: 
• Two offered their support for the development; 
• The development is not small scale non-residential use that 

serves the local community; 
• The non-compliance of the use is sufficient reason for 

refusal; 
• The proposed 'play areas' are located adjacent residential 

dwellings and a retirement village which will have an 
adverse impact in terms of noise; 

• The appearance of the childcare centre should be of a size 
and scale which is appropriate in Residential Zones; 

• The proposed carpark is insufficient for a 112 space 
childcare centre given there is 22 staff and there will be an 
overflow of parents and staff parking on Holbrooks Road or 
the adjacent side streets; 

• Request that the development application is refused; 
• The location of the childcare centre adjacent the retirement 

village is particularly beneficial to the community and they 
are excited by the prospect of improving facilities 
throughout all of their communities; 

• Can foresee grandparents living in the retirement village 
currently while their grandchildren go to the childcare 
centre; 

• There are benefits in promoting interactions between 
grandparents and grandchildren; 

• The proposal appears "well set out and fitting 'comfortably' 
on the site with abundant external play areas and the like"; 

• Excess traffic congestion; 
• Safety of vehicular movement on Holbrooks Road; 
• Size of the childcare centre; 
• Childcare is an envisaged use conditional upon the 

development being small scale and serving the local 
community.  

• The floor area limit on shops is 250m2 - this could be 
considered small scale; 

• Majority of childcare centres operate with enrolment 
numbers of between 60 and 80; 

• Centres with enrolments over 100 are 'unusual'; 
• The definition of 'small scale' in relation to child care 

centres has been subject to a number of ERD Court 
judgements; 

• The child care centre should be located in a more 
appropriate zone, i.e. residential and consider child 
enrolments in the order of 75 to 80 children. 
 

  
 
A copy of the representations is contained in Attachment 2 (under separate cover). 
 
The Applicant has provided a response to the representation(s), as summarised below: 
 

• Two of the five representations outlined their support for the proposal. 
 

• The Karidis Corporation cites that the proposal may be 'beneficial in promoting interactions 
between grandparents and their grandchildren'. 
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• Maintains the view that a non-residential development (i.e. childcare centre) is appropriate 
in the Residential Zone. Presented a map of child care centres within Residential Zones, 
some of a scale in terms of numbers like this one. "Small scale" is subjective, however PDC 
3 suggests the development should be of a scale and nature that: 

o serves the local community; 
o is consistent with the desired character of the locality; and 
o does not detrimentally impact on the amenity of nearby residents. 

 
• Child care offers an essential service for people's wellbeing.  

 
• A child care centre needs analysis of children of pre-school age was undertaken. 

 
• The existing character of the locality comprises a mix of residential and commercial 

development particularly noting the land use on the site is a wine shop and wine store. 
 

• The existing uses on the site are 'non-complying' within the Residential Zone. The nature of 
the activity is not inconsistent with the intensity of activity along Holbrooks Road. 

 
• A legal opinion by Hilditch Lawyers was provided regarding the interpretation of 'small 

scale' which suggests that: 
o a child care centre is specifically listed as small-scale use; 
o the case law used in Access Planning's submission is out of date; and 
o "sees no reason why the authority might conclude the facility does not warrant 

consent by virtue of its scale". 
It maintains that the proposal is an appropriate form of development for its location being a 
small scale non-residential use that serves the local community.  
 

• The form and scale of the building is consistent with the built form character of the locality. 
 

• It is noted that the two residential properties (east) did not raise an objection or 
representation with the proposal. 
 

• Traffic, access and parking matters have been addressed. Vehicle access, egress and on-
site parking are accommodated in an uncomplicated, safe and convenient manner that will 
have a negligible impact on adjoining properties. 
 

• The proposal offers improved site access and parking arrangements. 
 
Stormwater 
 
CPR has reviewed the issues raised by Council relating to stormwater quality and detention. An 
amended Stormwater Management Plan (SMP) and amended plans have been provided. 
 
A copy of the applicant's response (and additional information) is contained in Attachment 3 
(under separate cover). 
 
REFERRALS 
Internal 
 
• City Assets 
 
Initial concerns or comments were raised regarding the following matters: 
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1. Traffic  
 

Carparking numbers including 28 spaces, based on 112 children, are satisfied.  
 
The first two carparking spaces at the entrance of the carpark should be designated for staff 
only to minimise delays (and potential conflict). 
 
The carpark dimensions and layout appear to be compliant with Australian Standards other 
than a disabled marked space needing to be accommodated adjacent the bollarded space. 
 
Regarding waste delivery, the refuse truck should be accommodated outside of key 
operation hours to avoid conflict with other vehicles. A condition is recommended restricting 
the maximum service vehicle to an MRV refuse collection vehicle during off-peak times only. 
A waste management plan should also be provided by the applicant to indicate the servicing 
requirements of the private refuse contractor. 

 
2. Finished floor levels (FFL) 
 

A minimum FFL of 9.80 is required based on the provided plan (Brown Falconer - Dwg No 
3158 DA02). 

 
3. Stormwater quality 

 
A table demonstrating the best practice for stormwater quality was provided. The Gross 
Pollutant Trap within the Stormwater Management Plan (SMP) was considered insufficient 
and additional treatment measures would be required for the site.   
 
An indication of how the stormwater quality requirements are to be provided should be 
provided on a revised site plan prior to finalisation of the planning assessment. A reserved 
matter can appropriately address this.  
 

4. Stormwater detention 
Council typically seeks the rate of discharge of stormwater from the development site (post 
development) restricted to a maximum rate equivalent to that of a site with a 0.25 runoff 
coefficient for the site critical for a 20 year ARI storm event. 
 
The plan provided exceeds the minimum requirement therefore the applicant may wish to re-
visit the provision. 
 
All stormwater is to be discharged toward the street with the appropriate offset distances 
being met.   
 

5. Verge interaction 
 
Former crossovers shall be made redundant. New crossovers shall be offset 1 metre from 
verge infrastructure and 2 metres from street trees.   
 
The stormwater connection shall be through the road verge area and constructed of a shape 
and material to satisfy Council's standard requirements. 

 
Amended plans were received and City Assets provided the following comments via email 
dated 26 February 2018: 

 
The carpark was determined to be satisfactory following the provided amendments and 
conditions or reserved matters could be used to address any other outstanding items.  
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• Environmental Health 
 

A number of Food Safety obligations were outlined. Should planning consent be issued, 
notes should be added to the Decision Notification Form. 

 
A full copy of the relevant reports are attached, refer to Attachment 4 (under separate cover). 
 
External  
 
Pursuant to Section 37(4) (b) of the Development Act 1993 and Schedule 8 of the Development 
Regulations 2008, the application was referred to:  
 
• Department of Planning, Transport and Infrastructure 
 
The Department does not object in-principle to the proposed development subject to conditions. 
 
The comments discussed include: 
• access; 
• traffic assessment; 
• car parking; and 
• signage. 
 
The following concerns remain outstanding: 
• Nil 

 
A full copy of the relevant reports are attached, refer to Attachment 5 (under separate cover). 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more specifically Low Density Policy 
Area 21 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Community Facilities Objectives 1, 2 
Principles of Development Control 1, 2, 3 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 5, 6, 7, 8, 10 

Design and Appearance 
Objectives 1, 2 

Principles of Development Control 1, 2, 3, 4, 12, 13, 14, 15, 
19, 20, 21 

Energy Efficiency Objectives 1, 2 
Principles of Development Control 1, 2  

Infrastructure Objectives 2, 3 
Principles of Development Control 1, 2, 5, 6, 8 

Interface between Land Uses Objectives 1, 2, 3 
Principles of Development Control 1, 2, 5, 8 

Landscaping, Fences and 
Walls 

Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 5, 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 4, 5 

Residential Development Objectives 1, 4 
Principles of Development Control 4, 5, 10, 11, 12, 13, 28, 29  
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Transportation and Access 

Objectives 2 
Principles of Development Control 1, 2, 8, 10, 11, 12, 13, 14,  

18, 20, 21, 22, 23, 24, 26, 
27, 28, 30, 32, 34, 35, 36, 
37, 38, 39, 40, 41, 42, 43 

Waste Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 5, 6 

 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
Objectives 4 
Principles of Development Control 1, 3, 5, 7, 8, 12, 13 
 
Policy Area: Low Density Policy Area 21  
Desired Character Statement:  
 
This policy area will have a low density character.  In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings). 
 
There will be a denser allotment pattern and some alternate dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones.  Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bound by Henley Beach 
Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern. 
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  
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Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
STREET SETBACK 
Residential Zone 
PDC: 8  

 
At least the average setback 
of the adjacent buildings 
 
189-195 Holbrooks Road 
(south) setback = nil 
 
183 Holbrooks Road (north) 
setback = 10 metres  
 
 

 
18.5 metres  
 
Satisfies 

 
SITE COVERAGE 
N/A 
 

 
Not Applicable 
 

 
37.8%  
 
Not Applicable 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC: 4 
 

 
10% minimum 

 
13.6% 
 
Satisfies 

 
CARPARKING SPACES  
Transportation and Access 
PDC: 34 

 
1 carparking space per 4 
children  
 
equal to 28 carparking spaces 
required including 1 disabled 
space and 1 bollarded space 
 

 
28 carparking spaces are 
provided including 1 disabled 
space and 1 bollarded space 
 
Satisfies 
 

 
  



Council Assessment Panel Agenda 13 March 2018 

Page 17 Item 6.1 

QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
quantitative provisions as described above. The following is a discussion on the relevant qualitative 
Development Plan provisions, as discussed under the following sub headings: 
 
Contamination 
Principle of Development Control 13 of Hazards, General Section states: 
 

Development, including land division, should not occur where site contamination has 
occurred unless the site has been assessed and remediated as necessary to ensure that it 
is suitable and safe for the proposed use. 

 
The applicant submitted a report from Senversa Pty Ltd that detailed soil management options, see 
Attachment 1. Given that this site currently has a commercial use and is going to a more sensitive 
land use, there was some soil testing undertaken. Areas of unsuitable fill material were discovered 
and concentrations of zinc were found that needed to be addressed.  A number of management 
options were presented with a preferred option. The preferred option is 'Consolidation and isolation 
of soil by on-site containment'. This method is considered acceptable and is included in the 
recommended conditions of consent should the development be granted. 
 
With the appropriate methods of remediation, this development is considered acceptable on this 
site. 
 
Land Use and Zoning 
Child care centres are specifically referenced within PDC 1 of the Residential Zone and Low 
Density Policy Area 21:  
 

The following forms of development are envisaged in the zone: 
 

• small scale non-residential land uses that serves the local community, for 
example: 
- child care facility 
- health and welfare service 
- open space 
- primary and secondary school 
- recreation area 
- shop measuring 250 square metres or less in gross leasable area 
…. 

 
The above provision explicitly defines what type of non-residential uses are considered acceptable 
within the Residential Zone. A child care facility is clearly specified and envisaged. It is worthy of 
note that a primary school or secondary school is also envisaged, which have a similar if not 
greater impact on the surrounding locality with children drop off, pick up and noise from students. 
Primary schools and secondary schools are also generally larger in student numbers and physical 
area and built form than child care centres. It is not uncommon to find all of the above described 
uses within a Residential Zone.  
 
Having established that a child care facility is envisaged within a Residential Zone, it is necessary 
to consider whether this child care facility is 'small scale'. 
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It is proposed that this child care facility has 112 children, 22 staff, a building of 741m2, an outdoor 
play area of 782m2 and 28 carparks on a site of 2459m2. According to Figure 3 of the Ekistics 
report dated as received 26 February 2018, there are 5 childcare centres in the metropolitan area 
of Adelaide over 116 approved places within the Residential Zone, the largest containing 190 
spaces. There are 27 child care centres with 78 to 115 spaces throughout the metropolitan area 
within the Residential Zone. There are 37 child care centres with 77 spaces or less throughout the 
metropolitan area. 
 
'Small scale' is subjective and relates to the number of occupants, the activity within and around 
the building and the size of the built form. While this child care centre appears to be at the upper 
end of 'scale' in terms of the number of children, this does not preclude it from being acceptable 
within a Residential Zone given the above examples. 
 
The Environment, Resources and Development Court has previously examined the notion of 'small 
scale' in respect to child care centres and this was raised in the representation: 

• Land Alliance Pty Ltd v City of Salisbury & Anor [2004] SAERDC 99 where the Court 
determined that a child care centre for 100 places was larger than many other child care 
centres within the Residential Zone; 

• Eastern Building Group Pty Ltd v The Barossa Council [2005] SAERDC 26 where it was 
deemed that a building of 650m2 with an elevation of 40 metres (of building) with 29 
carparking spaces, a 2.8 metre high wall with a total length of 90 metres with 120 children 
and 17 staff was not 'small scale'. 

 
Notwithstanding the reference to the cases, it is also important to have context as to how each of 
these centres related to their surrounding localities. 
 
Hilditch Lawyers, acting on behalf of the applicant advised that: 

• The Zone contemplates a High School and clearly this child care facility is less than this in 
terms of scale. 

• It is inappropriate to have regard to limits on shop floor area in terms of child care facility 
building size. 

• Reference is made to Wilcocks v City of Whyalla & Anor [2009] SAERDC 79; and Allbound 
Pty Ltd v City of Onkaparinga (no. 2) [2009] SAERDC 56 and acknowledges that in explicit 
terms child care centres are described as small-scale non-residential use. 

• Concern is raised that the judgements highlighted by Access Planning were written 13-14 
years ago and involved different policies. 

• Decision lies ultimately with the relevant authority. 
• "Its [the proposal] scale is typical of a childcare facility in the current regulatory 

environment." 
 
A copy of this advice is contained within Attachment 3. 
 
Following on from the arguments put forward above, whether a proposed development is 
considered ‘small scale’ or not is determined by considering a number of a factors. It is noted that 
there is no quantitative definition for a small scale child care centre within the Development Plan. 
Rather, Residential Zone PDC 3 outlines three criteria to be considered in the assessment of 
whether a non-residential development is of an appropriate nature and scale. Residential Zone 
PDC 3 of the Residential Zone states: 
 
 Non-residential development such as shops, schools and consulting rooms should be of a 

nature and scale that: 
 

(a) serves the local community 
(b) is consistent with the character of the locality 
(c) does not detrimentally impact on the amenity of nearby residents. 
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The concept of 'small scale' is not limited to a specific number of children, but rather requires 
consideration of a number of issues relating to the three criteria outlined in Residential Zone PDC 3 
and how they relate to the specific Residential Zone and the locality context in which the proposal 
is located. 
 
In relation to whether the child care centre "serves the local community", Appendix 3 of the Ekistics 
report states that there is a high concentration of 0-4 year old children in this area. Local residents 
and people working locally in the area (including along the Henley Beach Road precinct and the 
nearby existing industrial area) will be able to utilise the facility for their children's care. The child 
care centre will also offer local employment opportunities in terms of child minding and other 
services required for the development. While some people may use the childcare centre but  live or 
work outside of the locality, to have their children cared for this does not reduce the service offered 
for local residents.  The childcare centre is considered consistent with Residential Zone PDC 3(a). 
 
In relation to whether the childcare centre "is consistent with the character of the locality", the 
locality and specifically the two neighbouring properties to the north and south are not of a 
standard suburban residential use, being a commercial building and a retirement village (under 
construction), and the proposed development would not be out of character considering the 
adjacent existing uses.  
 
It is also noted that the desired character statement for the zone largely relates to residential 
development. It does however allow for "Buildings up to 2 storeys in height". The development 
achieves this with a single storey built form. In addition to this, it is encouraged that "Development 
will be interspersed with landscaping, particularly behind the main frontage, to enhance the 
appearance of buildings from the street as viewed by pedestrians, provide an appropriate transition 
between the public and private realm and reduce heat loads in summer." The development 
contains 13.6% landscaping around the building that will soften the carpark and provides shading 
to the western windows (by recessing them inward) and light colours are used to reduce the heat 
loads of the building. For these reasons, the development is considered to meet Objective 1 of the 
Low Density Policy Area 21 in terms of the relevant desired character attributes, as described 
above. 
 
The final factor in consideration of Residential Zone PDC 3 is whether the proposal "does not 
detrimentally impact on the amenity of nearby residents". It is noted that the size and scale of the 
proposed building is smaller (physically) than what currently exists on the site and therefore it is 
considered that amenity impacts at the interface are sufficiently addressed as they will have less 
impact on the adjoining development. Discussion relating to interface and amenity impacts are 
discussed later in this report, however in light of these considerations, the proposal does not 
detrimentally impact the amenity of nearby residents.  
 
In summary, the proposal is considered to achieve the intent of the Residential Zone PDC 3. 
 
Built Form 
The building is single storey with site coverage of 37.8%. This is around half of the existing site 
coverage which currently exists on the site. The height of the proposed building, 4.5 metres is 
considered to be compatible with a residential dwelling and is comparable with existing built form 
on the site, although the proposed development is sited more centrally on the site which results in 
a less prominent built form compared with the existing buildings. The floor area of the building is 
around 4 times larger than a standard dwelling in Residential Zone, however, the building is sited 
on a large allotment (2459m2) therefore allowing a reasonable curtilage about the building.  
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The built form is some 5 metres from the boundary shared with residential dwellings. The design is 
considered reasonable and is similar in distance with the northern store built form being 
approximately 1.5 metres from the eastern boundary and the bottle shop being 6.7 metres from the 
eastern boundary. Instead of the area being currently used as informal storage and appearing to 
have the potential for crime and rubbish, it will be activated (children's play area) and planted with 
landscaping on the western side of a high fence. This will improve the amenity of the existing 
interface between Hurtle Court and built form on the subject site. 
 
Interface 
Objective 1 of the Interface between Land Uses General section requests that development is 
located and designed to minimise adverse impact and conflict between land uses. Furthermore, 
specific interface considerations are listed in Principle of Development Control 1, i.e. noise, hours 
of operation and traffic. These are discussed below. 
 
Noise 

PDC 8 of Interface between Land Uses, General Section is seeking "noise attenuation measures 
that achieve the relevant Environment Protection (Noise) Policy criteria when assessed at the 
nearest existing noise sensitive premises". 
 
The proposed development lies east and adjacent an arterial road with 23,000 vehicles per day. 
The current use is commercial with a bottle shop currently in operation 7 days per week. The hours 
of the proposed development will be fewer and restricted to Monday to Friday. The noise of the 
current shop is directed west toward Holbrooks Road and consists largely of vehicles arriving and 
exiting the site. The proposed development is similar in that there will be carers dropping children 
off to the west of the proposed building and entering a door off Holbrooks Road. There will be 
additional noise generated by the children in the play areas between the proposed building and 
primarily the northern area adjacent the building and smaller areas to the east and south of the 
proposed building. The development includes a higher fence at these locations and landscaping 
which will assist in mitigating noise impacts. It is not uncommon for schools and child care centres 
to be located within a Residential Zone. The interface in respect to noise between the centre and 
the adjacent more sensitive land uses such as dwellings within Hurtle Court are considered to be 
acceptable. 
 
Hours of operation 

The proposed hours of the childcare centre, 6.30am to 6.30pm, are considered to be standard 
hours for a childcare centre. These hours are similar to the existing bottle shop currently on the 
site, however, the childcare centre will open and close earlier and will not operate on the weekend. 
The level of disturbance from the trading hours would be vehicle movement from a secondary 
arterial road that already has significant volumes of traffic and children playing in the outdoor play 
areas. The proposed carpark is in a similar location to the existing carpark and is between the 
childcare building and the dwellings to the rear fronting Hurtle Court. It is not anticipated that a 
significant degree of disturbance would occur for adjacent residents or businesses in respect to the 
carpark.  
 
The rear play area is adjacent two dwellings, 5 and 6 Hurtle Court. There is a high solid fence and 
landscaping between these dwellings and the child care building. It is not anticipated that the 
degree of noise and type of noise will adversely impact on these residents and therefore the 
development is consistent with PDC 1 (g) of Interface between Land Uses, General Section. 
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Traffic and parking 

The proposal provides 28 carparks to the front of the site between the front boundary of the site 
and the building. This meets the Development Plan requirement of 1 space per 4 children. The 
manoeuvrability and safety of the carpark has also been assessed and deemed to be satisfactory 
subject to some conditions regarding the restriction of vehicle sizes and times of pick up etc. In 
addition to this, staff parking has been nominated or conditioned that will ensure less frequent 
movements adjacent the entrance and exit area of the proposed development in order to reduce 
potential conflict in this area. 
 
Modifications were made to the crossover that meant that it complies with DPTI's requirements in 
terms of the relocation of the access further north from the southern boundary and flaring of the 
crossover. 
 
There are no outstanding concerns with respect to traffic and parking and this is consistent with 
PDC 1 (h) of Interface between Land Uses, General Section being achieved. 
 
Waste 
The development proposes an external waste contractor to collect waste from the site. The 
applicant has not provided a waste management plan at this stage, however, City Assets have 
confirmed the ability for waste collection vehicles to manoeuvre within the site in a safe manner. In 
order for Council to review a Waste Management Plan, a reserved matter is requested of the 
applicant. This matter would address noise and nuisance on adjoining residents, the manoeuvring 
area for waste collection, maximum vehicle size, management of bins to prevent odours and the 
timing of the waste collection. 
 
Stormwater  
City Assets have reviewed the Storm Water Management Plan provided by Combe, Pearson, 
Reynolds Consulting Engineers and determined that the proposed management and disposal of 
stormwater is considered acceptable. A condition of Development Plan Consent is recommended 
to ensure the safety of the road and adjacent residents in respect to stormwater management from 
the subject site. 
 
The development is considered to accord with PDC 6 (e) of Hazards, General Section in not 
increasing the risk of flooding onto other land.  
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SUMMARY 
The development for the child care centre or pre-school is a desired use within both the Residential 
Zone and the Low Density Policy Area 21. This development has reasonable setbacks, sufficient 
carparking, adequate play area, waste management and acoustic consideration in the way of 
fencing and landscaping. The building presents well to Holbrooks Road in terms of scale, 
proportion, colour and materials and considering this together with the proposed use, its physical 
and land use impact will improve the amenity of this locality. Conditions and reserved matters are 
recommended to meet the requirements of internal and external referrals. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Proposal Plans and Details (under separate cover)   
2. Representations (under separate cover)   
3. Response to Representations and Further Information (under separate cover)   
4. Internal referrals (under separate cover)   
5. External referrals (under separate cover)    
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6.2 7 Durham Avenue, LOCKLEYS 
Application No  211/906/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application : Torrens Title - To create one (1) 
additional allotment and construction of two (2) storey 
semi-detached dwellings 

APPLICANT Distinctive Homes Pty Ltd 
APPLICATION NO 211/906/17  
LODGEMENT DATE 19 July 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• City Works - Horticultural Services 
External 
• Development Assessment Commission 
• SA Water Corporation 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/906/2017 by Distinctive Homes Pty Ltd to create one additional 
allotment and construction of two (2) storey semi-detached dwellings at 7 Durham Avenue, 
Lockleys (CT 5671/472) for the following reasons: 
 
The proposed development is contrary to the following objectives and principles of development 
control of the West Torrens Council Development Plan consolidated 30 May 2017: 

 
 Residential Zone, Low Density Policy Area 21, Principle of Development Control 3 
 
  Reason: The dwellings do not achieve the minimum site area and minimum frontage 
  requirements. 
 
 Residential Zone, Principle of Development Control 22: 
  
  Reason: The proposed development is not consistent with the existing pattern and 
  scale of allotments in the locality. 
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reasons:  

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan; 

 
• All applications where the assessing officer recommends refusal, shall be assessed and 

determined by the CAP. 
 
 
PREVIOUS OR RELATED APPLICATION(S) 
Nil  
 
 
SITE AND LOCALITY 
The subject land is commonly known as 7 Durham Avenue, Lockleys (allotment 186). The 
allotment has a frontage of 18.59 metres, depth of 42.67 metres and overall site area of 793m2.  
 
The land currently contains a single storey detached dwelling with a number of additions including 
a garage to the northern side of the dwelling, and verandah and swimming pool to the east of the 
dwelling.  
 
Vehicle access is currently achieved via a singular crossover on the northern side of the allotment. 
There are two well established street trees on the Council verge in front of the dwelling. 
 
The locality consists largely of single storey detached dwellings on larger allotments that were 
developed predominantly around 1950 to 1960. There are a couple of examples of more recent 
dwellings constructed on smaller allotments where one dwelling has been replaced with two or a 
dwelling has been built as a result of a corner cut-off.  
 
The land is approximately 100 metres to the east of the River Torrens and 500 metres to the north 
of Henley Beach Road. 
 
The site and locality are shown on the following maps and aerial imagery: 
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PROPOSAL 
The application proposes the division of the existing allotment to create two allotments from 
one. The proposed allotments are: 
 

Allotment Allotment Area Allotment Frontage 
1 396m2 9.3 metres 
2 397m2 9.3 metres 

 
The application also includes construction of a pair of two storey semi-detached dwellings 
(symmetrical) each comprising a double garage, open kitchen, living, meals area and theatre 
and rear verandah at ground level; and three bedrooms, study, living room and balcony to the 
front within the first floor plan.   
 
The materials listed are minimal but include brick, render, hardiplank and a 22.5 degree 
colorbond roof. 
 
Proposed crossovers and driveways for vehicular access are on the outside of the two 
proposed allotments. One will utilise an existing crossover. 
 
A copy of the application plans are attached as Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of 
the Development Act and Regulations and the Procedural Matters of the Residential Zone. 
 
 
REFERRALS 
Internal 
 
• City Works - Horticultural Services 

The land division was referred given that there were two well established street trees on the 
Council verge and the land division would necessitate the removal of the southern (or left) 
tree as per the photo below: 
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Both trees are Cinnamomum camphora (Camphor laurel) and are exempt trees under the 
Development Act 1993 and Development Regulations 2008. It was agreed that allotment 1 
could retain its current crossover and the street tree could remain with an offset to the tree 
of 1.6 metres.  
 
The other tree in front of allotment 2 was considered acceptable for removal following an 
assessment of its health, structure, form, useful life expectancy and age. The cost (if 
required) would be $1,998.00 and this would need to be paid by the applicant to Council. 

 
• City Assets 
 

Finished floor levels of the proposed dwellings are considered satisfactory. 
 
Driveways and stormwater connections through the road verge need to be located 1 metre 
from verge infrastructure or typically 2 metres from street trees. 
 
The vehicle manoeuvrability within the development appears unsatisfactory. The western-
most single roller doors of the double garage to Res 1 and Res 2 will need to be setback at 
least 6.5 metres from the front property boundary. 
 
Res 2 would result in the lesser offset distance from the street tree and requires approval 
from the City Arborist. 
 
City Assets has no issues with the proposal to reuse existing driveway crossover to Res 1. 
 
The stormwater connection through the road verge is to be constructed of shape and 
material to satisfy Council's standard requirements and located 1.0 metre away from 
driveways and 2.0 minimum from existing street trees and nominated on the plan: 
o 100 x 50 x 2mm RHS Galvanised Steel or  
o 125 x 74 x 2mm RHS Galvanised Steel or 
o Multiples of the above. 

 
Internal referral reports are included as Attachment 2. 
 
External  
 
Pursuant to Section 38 of the Development Act 1993 and Schedule 8 of the Development 
Regulations 2008, the application was referred to: 
 

• Development Assessment Commission (DAC); 
• SA Water Corporation. 

 
The DAC and SA Water have advised no objections to the proposed division subject to specific 
standard conditions being included on any consent issued. 
 
The relevant reports are attached as Attachment 3. 
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ASSESSMENT 
The subject land is located within the Residential Zone and more particularly Low Density Policy 
Area 21, as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Infrastructure Objectives 3 
Principles of Development Control 1, 5 

Land Division Objectives 1, 2, 3, 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 12 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 ,5 
Principles of Development Control 1, 3, 5, 6 

Residential Development Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 3 

 
Zone: Residential 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Objectives 2, 3, 4  
Principles of Development Control 5, 22    
 
 
Policy Area: 21 - Low Density 
Desired Character Statement:  
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).  
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern. 
 
Objectives 1  
Principles of Development Control 2, 6    
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
ALLOTMENT AND SITE AREA  
(DWELLINGS) 
Residential Zone 
Low Density Policy Area 21 
PDC 3  

 
420m² minimum 

 
Allotment 1 - 396m²  
Allotment 2 - 397m² 
 
Does Not Satisfy  
 
Allotment 1 by 5.7% 
Allotment 2 by 5.5% 
 

 
ALLOTMENT FRONTAGE 
(DWELLINGS) 
Residential Zone 
Low Density Policy Area 21 
PDC 3 
 

 
12 metre minimum 

 
Allotment 1 - 9.3 metres  
Allotment 2 - 9.3 metres 
 
Does Not Satisfy  
 
Allotment 1 by 22.5% 
Allotment 2 by 22.5% 
 

 
BUILDING HEIGHT 
Residential Zone 
PDC 6 
 
 
 

 
Maximum 2 storeys 
 
 
 
Maximum vertical side wall 
height 6 metres (measured 
from natural ground level) 

 
Proposed dwellings: 2 storeys 
 
Satisfies 
 
5.7 metres 
 
Satisfies 
 

 
STREET SETBACK 
Residential Zone 
PDC 11 
 
 
 

 
The same setback as one of 
the adjacent buildings 

 
5 Durham Avenue = 5 metres 
9 Durham Avenue = 5 metres 
 
Proposed dwellings: 6 metres 
 
Satisfies 
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SIDE SETBACK 
Residential Zone 
PDC 11 
 
 
 

 
Dwellings and buildings 
containing dwellings should 
be setback from the side and 
rear boundaries in 
accordance with the following 
table: 
 
Side boundary setback where 
the vertical side wall is 3 
metres or less in height - 
minimum value 1 metre 
 
Side boundary setback where 
the vertical side wall 
measures between 3 to 6 
metres in height - minimum 2 
metres. 
 
 

 
Single storey 
 
1 metre (outside) 
nil (common boundary - 
inside) 
 
Does not satisfy 
 
Second storey 
 
2.66 metres (outside) 
nil (common boundary - 
inside) 
 
Does not Satisfy 

 
REAR SETBACK 
Residential Zone 
PDC 11 
 
 
 
 
 

 
3 metre minimum for the 
single storey component 
 
8 metre minimum for the two 
or more storey components of 
a building 

 
12.4 metres to alfresco 
15.2 metres to single storey 
and two storey components of 
the dwelling 
 
Satisfies 

 
PRIVATE OPEN SPACE 
Residential Development  
PDC 19 
 
 
 

 
300-500m2 allotments 
 
60m2 minimum with a 
minimum dimension of 4 
metres 

 
145m2 with a minimum 
dimension of 9.3 metres 
 
Satisfies 

 
LANDSCAPING 
Landscaping, Fences and Walls 
PDC 4 
 

 
Minimum 10% of the site 

 
32.5% 
 
Satisfies 

 
CARPARKING SPACES 
Transportation and Access 
PDC 34 
 
 

 
At least 2 spaces per 
dwelling, one of which is 
covered 

 
2 undercover and 1 visitor 
space for each dwelling 
 
Satisfies 
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OVERSHADOWING 
Residential Development 
PDC 12 
 
 
 
 
 

 
Development should ensure 
that ground-level open space 
of existing buildings receive 
direct sunlight for a minimum 
of two hours between 9.00am 
and 3.00pm on 21 June to at 
least the smaller of the 
following: 
 
a) half of the existing ground 
level open space 
b) 35m2 of the existing ground 
level open space (with at least 
one of the area's dimensions 
measuring 2.5 metres) 
 

 
The applicant has not 
provided an overshadowing 
diagram, however, in 
reviewing the allotment to the 
south at 5 Durham Avenue 
and the proposed footprint of 
the dwellings, it is evident that 
there will be sufficient 
available sunlight to the 
ground-level open space that 
achieves the minimum 
dimensions.  
 

 
 
Satisfies 
 

 
DOMESTIC STORAGE 
Residential Development 
PDC 31 
 

 
minimum 8m3  

 
2.8m3 (under stairs) 
 
Does not Satisfy 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Allotment Area and Frontage 
 
The proposed division falls short of both the quantitative land division area and frontage 
requirements and dwelling area and frontage requirements (PDC 3) of the Development Plan. The 
division has a more significant shortfall (percentage terms) in allotment frontage than allotment 
area. The allotment frontages are only 9.3 metres and should be 12 metres in order to meet the 
quantitative provision of the Development Plan. 
 
There are four (4) dwellings, outside of what is considered to be the locality, along Fulham Park 
Drive that have frontages of around 9.5 metres and site areas of around 389m2. These are not 
considered to form part of what is the 'consistent allotment pattern' but rather inconsistent allotment 
pattern or different to the majority of allotments.  
 
The proposed division is not considered consistent with the locality and therefore contrary to the 
quantitative and qualitative provisions regarding land division being in keeping with the 
predominant locality.  
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Character 
 
The Desired Character Statement for Policy Area 21 of the Development Plan specifically mentions 
that: 

In the area bounded by Henley Beach Road, Torrens Avenue and the Linear Park, where 
the consistent allotment pattern is a significant positive feature of the locality, subdivision 
will reinforce the existing allotment pattern. 

 
The character of the above area is defined by wide tree-lined streets with single storey detached 
dwellings on large allotments. The dwellings are generally single storey with generous front 
setbacks and curtilage around the dwelling. The locality is very similar to the area described within 
the Desired Character Statement such that the allotment sizes are generally greater than 700m2 
with only a few allotments that are 380m2. These allotments however have frontages of around 20 
metres and appear to be the result of corner cut-off developments. 
 
In addition to this, the proposed development has a built form, ie two storey semi-detached 
dwellings that has a bulk not consistent with the character of the built form as described above. 
The symmetrical design, the comparatively large roof mass and minimal side setbacks deem the 
development at odds with the existing built form in the locality. 
 
Semi-detached dwellings 
 
To assist in determining the suitability of the land division, the applicant has chosen to include the 
land use component as part of the application. Overall, many of the quantitative provisions are 
satisfied when reviewing the siting of the dwellings. The two areas that were not satisfied are 
discussed further below. 
 
Side setback 
 
The proposed development has a minor departure from the side setback requirement of PDC 11 of 
the Residential Zone. The two storey walls of both dwellings adjacent the common boundary do 
not achieve the required two metre setback. The two dwellings will achieve a setback of 990mm to 
the common boundary. Given this is an internal wall and is not impacting on other existing 
dwellings in the locality, this is considered to be of little consequence other than where they are 
joined at the front section of the dwelling. 
 
Domestic storage 
 
The development has minimal domestic storage nominated, therefore does not achieve the desired 
storage amount of 8m3 (PDC 31 of Residential Development). However, there appears to be space 
within the garages, a kitchen pantry and space in the rear yard should the occupants wish to have 
a small shed. 
 
The dwellings provide sufficient opportunity for storage. 
 
Additional information 
 
There are areas of the proposal that require amendments should the CAP be of the mind to grant 
planning consent: 
 

• An improved landscaping plan. The current plan demonstrates minimal landscaping and 
could be improved in terms of species and areas nominated to be landscaped; 

• A site plan and landscaping plan that contain a correct north point. North is demonstrated in 
the wrong direction; 

• A more detailed description of the materials and colours of the dwellings; 
• Measurements detailing window heights and treatments; 
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• Compliance with City Asset's advice in respect to manoeuvring, including alteration to the 
garage setbacks.   

It was not considered necessary to seek this information and provide additional expense to the 
applicant given the recommendation is for refusal. 
 
 
SUMMARY 
The proposal falls short of the quantitative provisions of the allotment and site areas for this policy 
area. There is a strong established character in this locality, as described within the desired 
character statement and the retention of large allotment sizes and frontages is an important 
characteristic. This development is contrary to this desired character. In addition to this, whilst the 
proposed dwellings meet most of the quantitative provisions, it is bulky and would appear dominant 
in a street that is largely developed with single storey detached dwellings. 

Should the CAP wish to consider granting consent to this development, it is suggested that the 
application is deferred and the following information is sought: 

• an improved landscaping plan; 
• a site plan and landscaping plan that contain a correct north point; 
• a more detailed description of the materials and colours of the dwellings; 
• measurements detailing window heights; and 
• compliance with City Asset's advice in respect to manoeuvring. 

 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 30 May 2017 and does 
not warrant Development Plan Consent or Land Division Consent or Development Approval. 
 
Attachments 
1. Planning report and proposed plans   
2. Internal referrals   
3. External referrals    
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6.3 19 Berrima Street, GLENELG NORTH 
Application No  211/1542/2017 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Removal of a regulated Eucalyptus Camaldulensis (River 
Red Gum) 

APPLICANT S & G Smallacombe 
APPLICATION NO 211/1542/2017 
LODGEMENT DATE 19 December 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 Calypso Tree Co - Consultant Arborist
External
 Nil

DEVELOPMENT PLAN 
VERSION 

19 December 2017 

MEETING DATE 13 March 2018 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Development Approval for Application 
No. 211/1542/2017 by S & G Smallacombe to undertake Removal of a regulated Eucalyptus 
Camaldulensis (River Red Gum) at 19 Berrima Street, Glenelg North (CT 5134/772) subject to the 
following conditions: 

Development Plan Consent Conditions 

1) That the development is undertaken in accordance with Development Application No.
211/1542/2017, the approved plans and details therein.

2) That within four (4) weeks of the date of tree removal, payment of $175.00 shall be made into
the State Government's Planning and Development Fund, in accordance with Section 42(6) of
the Development Act 1993 and Regulation 117(4) of the Development Regulations 2008.

Please contact the State Commission Assessment Panel on 1800 752 664 (option 5) for more
information on making payment.

3) That receipt of payment shall be provided to Council within one (1) week of payment into the
State Government's Planning and Development Fund.
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BACKROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 
 

• With regard to sites where the CAP has previously refused an application within the last 
five years, all similar applications on the site shall be assessed and determined by the 
CAP.  

 
 
PREVIOUS RELATED APPLICATION 
DA 211/493/2015 - Removal of one (1) Regulated Tree - Eucalyptus Camaldulensis (River Red  
  Gum) 
 
This application was refused by the Development Assessment Panel at its meeting on 11 August 
2015. This application proposes the removal of the same tree.  
 
 
SITE AND LOCALITY 
The subject site is described as Allotment 200 Deposited Plan 4695 in the area named Glenelg 
North Hundred of Adelaide as contained in Certificate of Title Volume 5134 Folio 772. The land is 
more commonly known as 19 Berrima Street, Glenelg North. 
 
The subject site is a rectangular shaped allotment and has a frontage to Berrima Street of 
approximately 18.3 metres, a site depth of 36.5 metres and a total site area of 667.5 square 
metres. 
 
The subject site is located within the Residential Zone and more particularly Low Density Policy 
Area 21. The locality consists mostly of low to medium density residential development up to two 
storeys in height. Building eras mostly date around the 1950's, however, more recent development 
is evident within the broader locality. The Council boundary is located approximately 55 metres 
south-west of the site. The Aroona Place/Bill Shepard Reserve is located approximately 58 metres 
west of the site and the Golflands Reserve is located approximately 78 metres north of the site. A 
number of large Eucalyptus trees are located within the Golflands Reserve.  
 
The subject Eucalyptus Camaldulensis (River Red Gum) is located in the north-west corner of the 
subject site, approximately 5.8 metres south of the northern side boundary and 1 metre east of the 
rear boundary. The tree can be seen from the street, from the adjoining properties and within the 
immediate locality as its canopy mostly sits above the roof lines. 
 
The site and locality are shown on the following maps. 
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PROPOSAL 
The applicant is seeking Development Approval for the removal of one regulated Eucalyptus 
Camaldulensis (River Red Gum) located in the north-west corner of the site.  
 
The plans and relevant information provided by the applicant are contained in Attachment 1. 
 
The Arborist Report prepared by Mark Lawson, submitted by the applicant, contains a clause that 
states the report is only valid for three months from the report date. The report is dated 16 July 
2015 and, as such, should not be considered as part of the planning assessment of the application.  
 
Given that Council's Consultant Arborist is in support of the proposal (see below), it was not 
considered necessary that the applicant provide a supplementary Arborist Report.  
 
A copy of the Arborist Report submitted by the applicant is contained within Attachment 2. 
 
 
PUBLIC NOTIFICATION 
Tree damaging activity is listed as a Category 1 form of development pursuant to Schedule 9, Part 
1 (13) of the Development Regulations 2008. The application was not required to be advertised 
pursuant to Section 38 of the Development Act 1993. 
 
 
REFERRALS 
Internal 
 
Consultant Arborist - Calypso Tree Co 
 
Comments have been provided on the proposal, summarised as follows: 
 

• The subject tree is approximately 22 metres tall and possesses an over-extended 
asymmetrical canopy due to the tree's poor growth structure as a result of a larger adjacent 
tree to the west (which has recently been removed); 

• Due to poor structure, this specimen has been subject to a number of large diameter 
branch failures, with a concentration of visible failure sites located throughout the upper 
canopy; 

• The retention of torn branch stubs within the canopy indicates that failures have been 
associated with over-extended and heavy end weighted growth; 

• When trees are subject to multiple failures, remaining sections of the canopy can become 
predisposed and more susceptible to further branch failures. In this particular case, the 
predisposition is highly exacerbated due to the large neighbouring tree being removed, 
which has now left the subject tree exposed to differing wind patterns and forces; 

• Due to the tree's poor structure and likelihood of further limb failure, it poses an 
unacceptable level of risk to site users and surrounding property; and 

• Having given consideration to the issues associated with this tree, it is concluded that 
complete removal of the Eucalyptus Camaldulensis is the only viable option to mitigate the 
unacceptable level of risk associated with this tree. 

 
A full copy of the relevant report is attached, refer Attachment 3. 
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ASSESSMENT 
The subject land is located within the Residential Zone and more particular Low Density Policy 
Area 21, as described in the West Torrens Council Development Plan.  
 
The main provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Regulated Trees Objectives 1, 2 
Principles of Development Control 1, 2 

 
 
Visual Amenity  
 
Due to the height of the subject tree (approximately 22 metres), it is highly visible from Berrima 
Street, Wongala Avenue and Shannon Avenue (see Image 1, 2 and 3 below). Due to the visual 
prominence of the tree, it is considered that the subject tree makes a contribution to the visual 
character and amenity of the locality and provides some degree of aesthetic benefit.  

As such, removal of the subject tree could show some inconsistency with General Section - 
Regulated Trees - Objective 1 and 2(a). In saying this, it is worth noting that a number of large 
Eucalytpus trees are located within the Golflands Reserve, approximately 78 metres to the north of 
the subject site. These trees will assist in maintaining the visual character and amenity of the 
locality, should the subject tree be removed.  

 
Image 1: Looking south west from Berrima Street  
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 Image 2: Looking north east from Shannon Avenue 
 

 
 Figure 3: Looking east from Wongala Avenue 
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Type of Tree Species and Habitat Value 
 
The subject tree is not listed as being of a rare or endangered species and, as such, removal is 
supported by General Section - Regulated Trees - Objective 2(c). 
 
The subject tree is identified as being a species indigenous to the local area. Given the maturity 
and indigenous status of the subject tree, it is considered to provide some level of habitat for native 
fauna. While removal could be considered to be inconsistent with General Section - Regulated 
Trees - Objective 2(b) and (d), the tree has been identified as a safety risk and greater importance 
has been placed on the Development Plan provisions relating to safety (see section below).  
 
Risk and Safety  
 
Council's Consultant Arborist, Calypso Tree Co, has identified that the subject tree represents a 
material risk to public or private safety and has advised of the following in its referral response to 
Council.  

• Since the previous development application was assessed, a large tree located on the 
adjoining allotment to the rear (west) has been removed. The removal of this tree has 
resulted in the poor growth structure and over-extended asymmetrical canopy of the subject 
tree.  

• The canopy of the subject tree extends over most of the rear yard of 19 Berrima Street, 
which contains a cubby house, play area and associated fencing. 

• On a recent site inspection, a number of large diameter branch failures were observed 
throughout the upper canopy. On inspection of the torn branch stubs, it was determined 
that these failures are associated with the over-extended and heavy end weighted growth 
of branches. 

• When trees are subject to multiple failures, remaining sections of the canopy can become 
predisposed and more susceptible to further branch failures. In this particular case, the 
predisposition is highly exacerbated due to the closely adjacent tree being removed, which 
has left the subject tree exposed to differing wind patterns and forces. 

 
Taking into consideration the comments provided by Calypso Tree Co, it is clear that the subject 
tree poses an unacceptable level of risk to site users and surrounding properties due to the poor 
structure and likelihood of further limb failure. Accordingly, removal is supported by General 
Section - Regulated Trees - Principle of Development Control (PDC) 2(b). 
 
Damage to a building  
 
The subject tree has not caused any substantial damage to substantial structures of value. No 
evidence or supporting engineering advice has been provided to Council to suggest otherwise. As 
such, removal of the tree is not supported by General Section - Regulated Trees - Principle of 
Development Control (PDC) 2(c). In saying this, the subject tree may be susceptible to further 
branch failures that could result in damage to a substantial building. The applicant has expressed 
that previous limb failures have caused damage to children's play equipment and fencing.  
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SUMMARY 
The subject tree is highly visible and provides a degree of aesthetic benefit to the locality. The 
Arboricultural Assessment of the tree has determined the tree exhibits a poor growth structure and 
an over-extended asymmetrical canopy. This has contributed to a number of large diameter branch 
failures throughout the upper canopy. Due to the poor structure and likelihood of further limb 
failure, the subject tree poses an unacceptable level of risk to site users and surrounding 
properties. 
 
Notwithstanding the aesthetic benefits, greater importance has been placed on the associated risk 
to private safety. Furthermore, it has been recommended by Calypso Tree Co that the complete 
removal of the subject tree is the only viable option to mitigate the unacceptable level of risk 
associated with the tree. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development accords with the relevant provisions contained within the 
West Torrens Council Development Plan Consolidated 12 December 2017 and warrants 
Development Plan Consent and Development Approval. 
 
Attachments 
1. Application Plans and Documents   
2. Applicant's Arborist Report   
3. Calypso Referral Report    
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6.4 1-17 Scotland Road, MILE END SOUTH 
Application No  211/1094/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Change of land use from warehouse to warehouse and 
industry, demolition of existing structures, alterations to 
existing buildings and construction of a workshop and 
office addition. (Non-Complying) 

APPLICANT Mr G Hazzard 
APPLICATION NO 211/1094/2017 
LODGEMENT DATE 13 September 2017 
ZONE Bulky Goods 
POLICY AREA N/A 
APPLICATION TYPE Non-Complying 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

 City Assets 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1094/2017 by Mr G 
Hazzard to undertake a change of land use from warehouse to warehouse and industry, demolition 
of existing structures, alterations to existing buildings and construction of a workshop and office 
addition (Non-Complying) at 1-17 Scotland Road, Mile End South (CT 5420/608) subject to the 
following conditions of consent and the concurrence of the State Commission Assessment Panel 
(SCAP): 
 
Council Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That no goods, materials or equipment associated with the approved use shall be stored 

outside of the building(s). 
 
3. All equipment and services within the building addition approved herein shall be located a 

minimum of 500mm above the floor level for flood mitigation purposes. 
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4. That all stormwater design and construction will be in accordance with Australian Standards 
and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time:  
 a) Result in the entry of water into a building; or 
 b) Affect the stability of a building; or 

 c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths 

 or public ways. 
 
5. That the hours of operation of the warehouse and manufacturing activities shall be between 

6.00am and 6.00pm on any day (seven days a week). 
 
6. That the number of staff to occupy the premises (warehouse, workshop and offices) at any 

one time shall not exceed 30 people. 
 
7. The proposed car parking spaces and access areas shall be designed to conform with 

Australian Standard AS 2890.1:2004- Off-street Car parking and Australian Standard 
2890.6:2009 - Off-Street Parking for People with Disabilities. 

 
8. All car parking areas shall be line marked to delineate the parking spaces prior to the 

occupation of the development. 
 
9. That any lights on the subject site shall be directed and screened so that overspill of light into 

the nearby premises is avoided and minimal impact on passing motorists occurs. 
 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 
 

• All applications for non-complying forms of development shall be assessed and determined 
by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
DA 211/562/2005 - Signage attached to fence 
 Development Approval granted on 11 August 2005 
 
 
SITE AND LOCALITY 
The subject land is located at the corner of Scotland Road and James Congdon Drive, Mile End 
South. 
 
The land comprises one allotment that is formally described as Allotment 9 in Filed Plan 19507, 
Hundred of Adelaide, in Certificate of Title Volume 5420 Folio 608. There is a service easement to 
the Australian National Railways Commission that traverses the allotment in an east to west 
direction. It is noted there are no encumbrances or Land Management Agreements on the 
Certificate of Title. 
 
The allotment is a regular shape with an angular frontage to James Congdon Drive due to the 
alignment of the road. Located on the land is a large metal clad industrial building that is positioned 
on the Scotland Road boundary. This building is currently used for manufacturing purposes and is 
accessed from either Scotland Road or James Congdon Drive. A brick clad office building and car 
park is located adjacent to the road intersection on the western side of the site. 
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The locality is commercial and industrial in nature. Established land uses include large 
warehouses, a road transport terminal, manufacturing, mechanical repairs and bulky goods 
retailing. Immediately north of the subject land is the Mile End Homemaker Centre (bulky goods), 
to the east is a large industrial facility and on the opposite side of Scotland Road to the south is an 
Australia Post warehouse and distribution facility. On the western side of James Congdon Drive is 
a retail showroom that is surrounded by vacant land. 
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PROPOSAL 
The proposal comprises the following: 
 

• The change of use of a large metal clad building from warehouse to warehouse and 
industry for the manufacturing of fire protection equipment and building materials including 
bulkhead sealer systems and fire-resistant service collars. The change of use is 
retrospective in nature as industry has been in operation since circa 2000. The industry use 
includes the operation of a furnace; 

 
• Construction of a two storey addition to an existing warehouse building that is to be used 

for manufacturing and office administration. An additional furnace will be accommodated 
within the building addition; 

 
• Operating hours of between 6.00am and 6.00pm seven days a week; 

 
• A maximum of 30 on-site staff; and 

 
• A maximum of 10 heavy vehicle deliveries to the site per week. 

 
Note: The applicant has confirmed that the manufacturing processes to be conducted on the 
subject land would not involve any of the following activities: 
 

• Ceramic works 
• Melting of ferrous or non-ferrous metal 
• Surface coating 
• Manufacturing of fibre-reinforced plastic products 
• Storage or warehousing of chemicals or chemical products 

 
Refer to Attachment 1 for a copy of the proposal plans. 
 
 
NATURE OF DEVELOPMENT 
The application is a non-complying form of development due to the proposal comprising building 
work and a change of use to 'industry'.  The applicant has provided a Statement of Effect pursuant 
to Regulation 17 of the Development Regulations 2008, refer Attachment 2.  Should the CAP 
resolve to approve the application, the concurrence of the State Commission Assessment Panel is 
required. Alternatively, should the CAP refuse the application, no appeal rights are afforded to the 
applicant. 
 
The Administration resolved, under delegation, to proceed with an assessment of the proposal. 
The application is now presented to the CAP for a decision. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations. 
 
Properties notified: 39 property owners and occupiers were notified during the 

public notification process. 
  
Representations: No representations were received. 
  
Persons wishing to be 
heard: 

N/A 

Summary of 
Representations: 

N/A 
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REFERRALS 
Internal 
 

• City Assets  

The proposed building is within a flood affected area. The finished floor level will need to be 
elevated by approximately 500mm based on the relevant flood data. 
 
Instead of raising the finished floor level of the addition, the applicant has confirmed that all 
equipment within the building (i.e. furnace and electrical services) will be located a minimum of 
500mm above the floor level for flood mitigation. These measures are considered adequate as the 
equipment would be protected and there are external and internal door openings that would 
facilitate flows in the event of flooding. 
 
External  

The applicant has confirmed that the manufacturing processes to be conducted on the subject land 
would not involve any activities of environmental significance.  A referral to the EPA was therefore 
not required. 
 
 
ASSESSMENT 
The subject land is located within the Bulky Goods Zone as described in the West Torrens Council 
Development Plan. The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
General Section 

Crime Prevention 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 & 
10 

Design and Appearance 
Objectives 1 & 2 

Principles of Development Control 1, 2, 4, 12, 13, 14, 15, 19, 
20, 21, 22 & 23 

Hazards Objectives 1, 2, 4, 6, 7, & 10 
Principles of Development Control 1, 2, 3, 4, 5, 6 & 7 

Industrial Development Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 & 9 

Infrastructure Objectives 1, 2 & 3  
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9 & 10 

Interface between Land Uses Objectives 1, 2 & 3 
Principles of Development Control 1, 2, 7 & 8 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Siting and Visibility Objectives 1 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Transportation and Access 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40 & 41 

Waste 
Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14 & 15 
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Zone: Bulky Goods 
Desired Character Statement: 
 
This zone will accommodate a range of bulky good tenancies. Development will occur in a co-
ordinated, integrated and holistic manner. Development will be on amalgamated sites or with 
significant integrated features, in order to achieve an efficient layout, minimise access points 
and the length of driveways and to maximise pedestrian accessibility. The zone will also provide 
convenience retail activity at a local centre level in order to satisfy the needs of staff and visitors.  
 
The major bulky goods tenancies will be at least 5000 square metres in floor area. At least half 
the total floor space in the zone will be taken up by major tenants. It is expected that the 
development of the bulky goods zone will occur in stages. Adequate parking and access points 
will be provided for each stage.  
 
Due to the size of the bulky goods tenancies, the size of the buildings is likely to be large with 
relatively low building heights. The provision of interesting, articulated and varied facades, 
through the use of texture, pattern, graphics and colour to the buildings, is important in order to 
make the scale of the development more human. Buildings facing Railway Terrace, Sir Donald 
Bradman Drive, Scotland Road, London Road and James Congdon Drive will present an 
attractive façade.  
 
Buildings will be constructed of durable, attractive materials that weather well and have strong 
colour schemes that are complementary to other bulky goods buildings in the zone. Buildings 
will incorporate glazing to all public frontages to increase the void to solid ratio of external 
surfaces.  
 
High quality, structured landscaping will also be required to mitigate large scale building 
facades, provide visual amenity and shade. Landscaping will be provided at vehicular entry 
points to the zone, along the Sir Donald Bradman Drive frontage, James Congdon Drive 
frontage and other road verges, in the vehicle parking areas, and in the zone.  
 
Decorative lighting will be incorporated to enhance the night time experience of building facades 
or landscaping along Railway Terrace, Sir Donald Bradman Drive and James Congdon Drive.  
 
A clear hierarchy of streets, vehicular and pedestrian movement patterns, and car parks will be 
established across the site. Individual premises will be accessed via internal service roads. 
Vehicle parking, access and service areas will be shared to achieve efficiency in land use. 
Generously dimensioned designated pedestrian routes will be developed between car parks 
and buildings to provide safe, convenient and pleasant pedestrian movement. They will be 
clearly defined by landscaping, pavement treatment, lighting and street furniture. At least one 
north-south and east-west major outdoor sheltered pedestrian route will be established linking 
the various tenancies. Service bays and loading docks will be located away from public areas.  
 
The development of the former Perry Engineering site will accommodate the potential for an 
internal vehicular link to the western side of the existing Bunnings site. 
 
Objectives 1 & 2 
Principles of Development Control 1, 2, 6, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 & 20 
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QUANTITATIVE ASSESSMENT 
 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
ROAD SETBACKS 
Bulky Goods Zone 
PDC 16 

 
Distance equal to or greater 
than height of building 
(9m minimum) 

 
24m 
 
Satisfies 
 

 
BUILDING HEIGHT 
Bulky Goods Zone 
PDC 15 

 
9m maximum 

 
9m 
 
Satisfies 
 

 
LANDSCAPING 
Bulky Goods Zone 
PDC 18 

 
10% minimum 

 
<10% - no additional 
landscaping 
 
Not Satisfied 
 

 
CARPARKING SPACES  
Module: Transportation and 
Access 
PDC 34 

 
80 car-parking spaces 
required 

 
51 spaces total 
(35 existing spaces and 16 
proposed spaces) 
 
Not Satisfied 
 

 
 
SOCIAL, ECONOMIC AND ENVIRONMENTAL EFFECTS  
A Statement of Effect has been provided in accordance with Regulation 17 of the Development 
Regulations 2008 and is summarised as follows:  
 
Social Effects - the subject site is well removed from residential land and the proposal will ensure 
the continued operation of the facility. The social effects associated with the development are 
considered to be neutral. 
 
Economic Effects - the proposal will result in the ongoing employment of approximately 30 staff. 
The proposed development will contribute to the economic base of the local area, with the site to 
become the head office for the operations in Australia. 
 
Environmental Effects - the proposed use and building addition would not result in adverse 
environmental impacts as the manufacturing does not involve any activities of environmental 
significance and the subject site adjoins non-residential uses. 
 
It is considered that there will be no adverse social, economic or environmental effects arising from 
the proposed development.  
 
The Statement of Effect is contained in Attachment 2. 
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QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Land Use Suitability 
The subject land is situated within the Bulky Goods Zone of the West Torrens Council 
Development Plan. The Bulky Goods Zone encompasses the whole of the subject land and 
extends in a northerly direction to include the Bunnings site, east to Railway Terrace, 
approximately 125 metres south to London Road, and is bordered by James Congdon Drive to the 
west. Observed within the zone is a diverse range of land uses and buildings that include large 
scale bulk goods retailing, outlets, warehousing and logistics and industrial activities of varying 
size. 
 
The Objectives and Desired Character for the Bulky Goods Zone primarily envisage "a range of 
bulky goods outlets and service trade premises". Whilst the proposal does not include the retailing 
of bulky goods or service trade goods, the main test from a land use perspective is whether the 
proposed development would be orderly and economic in so far as not undermining the future 
development of the zone for its intended purpose (i.e. bulky goods retailing). 
 
It is noted that the proposed industry (manufacturing) has been operating from the site for an 
extended period of time (nearly 20 years) without planning approval. Notwithstanding this, the 
suitability of the land use needs to be considered with regard for the existing characteristics of the 
site and locality and the current provisions of the Development Plan. The eastern and southern 
parts of the locality in particular comprise a mix of land uses that are mostly 'industrial' in nature 
and include large scale buildings. The proposed manufacturing use is considered to be 
complementary to the surrounding industries and is fully accommodated within an existing metal 
clad building that was purpose-built for industrial purposes. 
 
The proposed building addition would expand the manufacturing floor area by a modest 115m² 
(increased from 4900m² to 5015m²) in order to accommodate an additional furnace. The small size 
of the addition would ensure that any change to the manufacturing operations would not be 
significant, and it also would not inhibit the land from being developed for bulky goods retailing in 
the future if so desired. 
 
It is further recognised that proposed industry has been operating without incident or impact upon 
the locality. All manufacturing is conducted within the building and does not involve any activities of 
environmental significance. 
 
The proposed development is not considered to entrench an incompatible land use within the 
locality or undermine the Objectives of the Bulky Goods Zone. Accordingly, the proposal is 
considered to be orderly and economic in land use planning terms. 
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Car Parking 
The proposal will not change the existing access arrangements from Scotland Road and James 
Congdon Drive. 
 
The proposal will increase the amount of on-site car parking from 35 to 51 spaces by reconfiguring 
an existing concrete area on the northern side of the existing office building. Based on the car 
parking requirements outlined in Table WeTo/2 - Off Street Vehicle Parking Requirements, there is 
a total car parking requirement of 80 spaces for the current industry and the proposed additions. 
The car parking requirements are summarised in the table below. 
 
Land Use Floor Area 

(m²) 
DP Car Parking 
Requirement 
(Spaces) 

Proposed Car 
Parking 

Industry (Manufacturing) 
Current Operations 4900 67  
Proposed Additions 115 2  
Office 
Current Operations 300 10  
Proposed Additions 45 1  
Total 5360m² 80 spaces 51 spaces 
 
Although there would be a notional car parking shortfall of 29 spaces, the proposed car parking 
provision is considered to meet the anticipated demand generated by the development during peak 
periods for the following reasons: 
 

• The proposal will significantly increase the amount of on-site car parking  for staff and 
patrons (48% increase); 
 

• The manufacturing business has been operating for nearly 20 years without resulting in any 
overflow car parking or congestion; 
 

• The proposed building additions have a modest floor area with a requirement for only three 
additional car parking spaces; 
 

• There is on-street car parking spaces available along both sides of Scotland Road should it 
be required; 
 

• The locality is well served by several public bus routes along South Road and James 
Congdon Drive; and 
 

• Staff numbers will not exceed 30. 
 
Given the above considerations, the proposal would sufficiently meet the anticipated car parking 
demand generated during peak periods, and therefore would not lead to conditions detrimental to 
the free flow and safety of pedestrian and vehicular traffic on the surrounding road network. 
 
Flood Management 
The subject land is situated within a flood prone area and is affected by a 1-in-100 year flood 
event, as illustrated in Figure 1 below. Given the potential flooding risks associated with the creek, 
the proposal has been referred to Council's City Assets Department to undertake a site-specific 
flood analysis, including a review of relevant flood data. 
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Figure 1:  1-in-100 Year Flood Extent (Source: City of West Torrens)  
 

Principle of Development Control 4, 5 and 6 of the General Section (Hazards) seek to ensure that 
development located on land that is susceptible to flooding does not occur unless appropriate 
measures are in place to protect property and public safety during a flood event. Based on the 
relevant flood data for the site, Council's City Assets Department considers it necessary for the 
finished floor level of the proposed building addition to be elevated by approximately 500mm 
unless alternative flood mitigation measures are adopted. 
 
As raising the finished floor level would affect the functionality of the addition, the applicant has 
agreed for all equipment within the building (i.e. furnace and electrical services) to be located at 
least 500mm above the floor level. City Assets considers this approach to be acceptable as the 
equipment would be adequately protected in the event of flooding and the external and internal 
door openings would ensure that water flows are not impeded. 
 
Given the above measures, the proposal would not increase the potential hazard risk to property or 
public safety and would not impede the flow of floodwaters through the land. Principle of 
Development Control 4, 5 and 6 of the General Section (Hazards) is therefore satisfied. 
 
Landscaping 
Apart from a relatively small raised garden bed adjacent to the existing office building, the site is 
covered entirely by either buildings or concrete paving. As the proposal is seeking only a small 
building addition rather than a redevelopment of the site, additional landscaping is not considered 
necessary under the circumstances, particularly as it may affect the layout and functionality of the 
on-site car parking. 
 
Although Principle of Development Control 18 of the Bulky Goods Zone is not being satisfied, this 
is not considered fatal to the overall merits of the development. 
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SUMMARY 
When balanced against the existing site and locality characteristics, the proposed industry and 
associated building work is considered to be orderly and appropriate and therefore would 
undermine the Objectives of the Bulky Goods Zone. 
 
The proposed car parking provision is considered to meet the anticipated demand generated by 
the development during peak periods due to the proposed use generating a relatively low amount 
of traffic and there being sufficient on-street car parking available for any overflow.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017and warrants 
Development Plan Consent subject to the concurrence of the State Commission Assessment 
Panel (SCAP). 
 
Attachments 
1. Proposal Plans   
2. Statement of Effect    
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6.5 44 Spring Street, NORTH PLYMPTON 
Application No  211/700/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Land division - Torrens Title; SCAP No. 211/D100/17; 
Create one (1) additional allotment 

APPLICANT Amanda Piper 
APPLICATION NO 211/700/2017 
LODGEMENT DATE 7 June 2017 
ZONE Residential  
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 SCAP 
 SA Water 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent and Land Division Consent for Application 
No. 211/700/2017 by Amanda Piper to undertake land division - Torrens Title; SCAP No. 
211/D100/17; Create one (1) additional allotment at 44 Spring Street, North Plympton (CT 
5623/86) for the following reasons: 
 
The proposed development is contrary to the following provisions of the West Torrens Council 
Development Plan consolidated on 30 May 2017: 

 
General Section, Land Division Principle of Development Control 7(e).  

Reason: The battleaxe configuration of the proposed allotments is inconsistent with 
the prevailing pattern of development in the locality. 

General Section, Design and Appearance, Objective 1. 
Reason: The development does not promote a high standard of design and does not 
respond to and reinforce the positive aspects of the local environment and built 
form. 

General Section, Orderly and Sustainable Development Objective 1 and 4. 
Reason: The proposal is not orderly in that it will disrupt the prevailing pattern of 
development in the locality and will prejudice the achievement of the provisions of 
the Development Plan relevant to the Zone and Policy Area. 
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Residential Zone, Low Density Policy 20, Objective 1 and Principle of Development Control 2. 
Reason: The battleaxe configuration of the proposal is contrary to the Desired 
Character for Low Density Policy Area 20. 

Residential Zone, Low Density Policy 20, Principle of Development Control 5. 
Reason: The allotment does not satisfy the minimum allotment area nor does 
Allotment 92 satisfy the frontage requirements by virtue of its battleaxe 
configuration. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason/s: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and/or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan, 

• All applications where the assessing officer recommends refusal shall be assessed and 
determined by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
Nil. 
 
 
SITE AND LOCALITY 
Site 
 
The site is a rectangular shaped allotment on the northern side of Spring Street. The allotment is 
on relatively flat terrain with an 18.29m frontage, depth of 44.32m and an area of 810.61m2. 
 
The land contains a detached dwelling with an attached carport on the eastern side and a 
verandah at the rear of the dwelling together with a freestanding single width garage in the rear 
yard. 
 
The site is within a 400m radius of a centre zone. 
 
There is no significant vegetation or other constraints on the use and development of the land. 
 
Locality 
 
The locality comprises residential development primarily along the section of Spring Street where it 
abuts the Industry Zone to the west, and extending to the east near the junction of Spring and 
Byron Streets. The pattern of development is characterised by rectangular shaped allotments with 
consistently wide frontages to the road containing detached dwellings at low densities. The 
allotment configuration does vary on Baroda Avenue immediately north of the premises, around 
the head of a cul de sac. This variation however is of little influence on the merits of this proposal 
for reasons discussed in this report.  
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PROPOSAL 
The proposal comprises the division of a single rectangular shaped allotment with an 18.29m 
frontage and an area of 810.61m2, in a battleaxe configuration. 
 
The front lot (Lot 91) proposes a frontage of 14.29m to Spring Street, a depth of 27.36m with an 
area of 363m2. This lot will retain the existing dwelling although the existing carport would need to 
be removed. The plan of division indicates the position of a new carport on the western side of the 
dwelling, although the application does not include the construction of such a carport. 
 
The rear lot (Lot 92) has a battleaxe configuration. It is to contain the existing single storey hipped 
roof dwelling apparently dating back to the early development of the area. The head of the 
battleaxe exclusive of the handle has an area of 311.16m2, with 116.84m2 in the handle. The 
overall area is 428m2. 
 
A copy of the plan of division is included in Attachment 1. 
 
A copy of the accompanying planning report is included in Attachment 2. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations and Residential Zone, Procedural Matters. 
 
REFERRALS 
Internal 
 
• City Assets 
 
Comments were made regarding the following matters: 
 
• New driveways should be at least 1m clear of existing infrastructure and 2m clear of street 

trees.  
 
• The location of the Stobie pole on the alignment of the eastern boundary of the proposed 

battleaxe handle may interfere with the use of a new driveway and crossover alignment. There 
is a substantial misalignment between the existing and proposed driveways with a Stobie pole 
and electricity connection pit restricting the use of the driveway. 

 
Should the CAP be minded to approve the application, issues associated with the alignment and 
use of the battleaxe driveway would need to be resolved.  
 
A full copy of the comments are included in Attachment 3. 
 
External  
 
Pursuant to Section 38 and Regulation 29 of the Development Act and Regulations, the application 
was referred to:  
 
• State Commission Assessment Panel (SCAP) 
 
No concerns were raised and standard conditions/requirements have been recommended should 
the Panel be minded to approve the application. 
 
A full copy of the relevant report is contained in Attachment 4. 
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• SA Water 
 
No concerns were raised and standard conditions/requirements have been recommended should 
the Panel be minded to approve the application. 
 
A full copy of the relevant report is included in Attachment 5. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone, as described in the West Torrens Council 
Development Plan. The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 

 
Zone: Residential 
Desired Character Statement: This zone will contain predominantly residential development. 
There may also be some small-scale non-residential activities such as offices, shops, consulting 
rooms and educational establishments in certain locations. Non-residential activities will be 
complementary to surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
 

General Section 

Building near Airfields Objective 1 

Crime Prevention 
Objective 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 & 
10 

Design and Appearance Objective 1 
Principles of Development Control 12 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, 3 & 4 

Infrastructure 
Objectives 1, 2, 3, 4 & 5 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11 & 12 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 7, 8 & 12 

Natural Resources Objectives 1 
Principles of Development Control 1 

Orderly and Sustainable 
Development 

Objectives 1, 2, 4 & 5 
Principles of Development Control 1& 5 

Transportation and Access Objectives 2 (a) 
Principles of Development Control 8 & 23 

Waste Objectives 1 & 2 
Principles of Development Control 1, 2, 3 & 10 
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Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1 & 5 
 
Policy Area: Low Density Policy Area 20 
Desired Character Statement: Allotments in the policy area will be at low density, 
accommodating predominantly detached dwellings and some other dwellings types such as 
semi-detached and group dwellings. There will be a denser allotment pattern close to centre 
zones where it is desirable for more residents to live and take advantage of the variety of 
facilities focused on centre zones. Battleaxe subdivision will not occur in the policy area to 
preserve a pattern of rectangular allotments developed with buildings that have a direct street 
frontage.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2, 3, 4 & 5 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
ALLOTMENT AREA 
Residential Zone, Low Density 
Policy Area 20 
PDC 5 

 
340m2 minimum 

 
Lot 91 = 363m2 

 

Satisfies 
 
Lot 92 = 311m2 (excluding 
battleaxe handle)  
 
Does Not Satisfy 
 

 
ALLOTMENT FRONTAGE  
General Section, Land Division  
PDC 7 
Residential Zone, Low Density 
Policy Area 20 
PDC 5 

 
10m minimum 

 
Lot 91 = 14.29m  
 
Satisfies  
 
Lot 92 =4m  
 
Does Not Satisfy 
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ALLOTMENT DEPTH   
 
 

 
Not applicable 

 
44.32m (existing) 
 
Lot 91= 27.36m  
Lot 92 = 17m 
 

 
SIDE/REAR SETBACKS 
Residential Zone  
PDC 11  

 
Side 
1m  
 

 
Existing dwelling 
 
Western side = 3m 
Carport side  = nil 
 
Satisfies 
 

 Rear = 3m  
 

Existing Dwelling, 7.5m 
approximately 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
General Section, Residential 
Development PDC 19 

 
60m2 x 4m dimension 
 

 
Existing dwelling 102m2 
approximately for existing 
dwelling 
 
Satisfies 
 

 
CARPARKING SPACES  
General Section Residential 
Development PDC 34 & Table 
WeTo/2 

 
2 car-parking spaces required 

 
2 or 3 able to be provided for 
existing dwelling 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Land Use & Desired Character 
The proposed land division is intended for residential use and in this respect the proposal is 
consistent with the uses envisaged in the Residential Zone and Low Density Policy Area 20. 
However, the Desired Character for the Policy Area, supported by Objective 1 and PDC 2, is quite 
specific with respect to the pattern of development. It speaks directly and strongly against battleaxe 
subdivision where it states that it 'will not occur to preserve a pattern of rectangular allotments with 
buildings that have a direct street frontage.' The proposal is in direct conflict with the intent of this 
statement as it is a classic battleaxe configuration with a 4m wide access handle along the 
proposed lot that contains the existing dwelling. The introduction of the irregular battleaxe shaped 
allotment would represent a disruption to the cohesive pattern of rectangular shaped allotments 
within the locality. 
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Land Division 
The key issue for consideration with the battleaxe form of the proposed land division is the layout 
and configuration of the allotments that would be created by it. It is inconsistent with the prevailing 
pattern of allotments and development in the locality and the clear expression in the Desired 
Character statement that such development will not occur in order to preserve a rectangular 
pattern of development that produces the arrangement of buildings that directly front roads. 
 
General Section, Land Division PDC 7(e) of the Development Plan states that the creation of 
battleaxe allotments should be avoided where they are inconsistent with the prevailing pattern of 
development in the locality in which the land is situated. Clearly the prevailing pattern of 
development in the locality is detached dwellings on individual allotments, rectangular in shape 
with dwellings directly fronting the street. There are two examples of dwellings developed on the 
rear of their allotments at 51 and 60 Spring Street at the western end of Spring Street. In these 
instances the residential development interfaces with the Industry Zone, and it is only here that two 
examples of battleaxe style of development can be found in the locality. The balance of the locality 
has a high degree of consistency with the desired character of rectangular allotments and 
dwellings with direct street frontages. 
 
Further to the above, PDC 8 of the same section of the Development Plan states that 'allotments 
should have an orientation, size and configuration to encourage development that: 

(c) faces abutting streets and open spaces'. 

 
The proposed battle axe configuration is contrary to this principle as it is clearly not possible to 
develop Lot 92 with a dwelling that fronts the street. It could only be developed with a dwelling set 
well to the rear of the subject land. 
 
The applicant has provided a planning submission in support of the proposal, citing the following as 
justification for the land division: 
 
• The allotment can be divided down the middle into two allotments with two dwellings as a 

complying form of development as the land is located in a Residential Code area. 
• Consideration should be given to the principles established in the matter of McDonalds 

Australia Ltd v City of Payneham when dealing with merit applications, to judge it to some 
extent having regard to the nature and attributes of that which would be 'complying' 
development. 

• Whilst the Desired Character statement for Low Density Policy Area 20 speaks against 
battleaxe development, this is contradicted at the specific level by PDC 1 of the Policy Area 
which envisages group dwellings. A group dwelling development would appear as a battleaxe 
form of development. 

• Group dwellings are a kind of development envisaged for the Policy Area and therefore 
dwellings without a direct road frontage are contemplated. 

 
This approach and rationale is not supported or agreed with for the following reasons: 
 
• It is accepted that if the existing dwelling were to be demolished, two detached dwellings could 

be developed as of right as the land is within a Residential Code area. Following approval of 
the dwellings, the land could then be divided down the middle as of right. However, the 
proposal is not consistent with what may be achieved as complying development. The only 
similarity is that one more allotment would be created, but in a completely different 
configuration. Two allotments side by side, with frontages of just over 9m to Spring Street 
would be more consistent with the provisions of the Policy Area, and present to the street in a 
manner consistent with the characteristics of a low density residential area. The battleaxe 
proposal, however, is inconsistent with such an arrangement and is clearly contrary to the 
prevailing pattern of development in the locality. It is therefore inconsistent with the Desired 
Character.  
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• It is agreed that the list of envisaged developments within the Policy Area does include group 
dwellings. Such dwellings may not be side by side with direct street frontages as at least one 
dwelling would not have a direct frontage to the public road in order to be consistent with the 
definition of group dwelling as defined in Schedule 1 of the Development Regulations 2008.  

• This does not necessarily mean, however, that group dwellings would take on the 
characteristics of detached dwellings developed in the proposed battle axe configuration. For 
example, a community title for group dwellings would retain an overall rectangular allotment 
configuration, notwithstanding that it may contain two community lots and common property. 
Access would be likely to form part of the common property and a single access shared to 
service the dwellings. A common property driveway would be coordinated in terms of design, 
landscaping and take on the form and appearance of a single driveway as opposed to one 
access for the existing dwelling plus a second access driveway for the battleaxe allotment 
which may be a solidly fenced driveway with differing characteristics emphasising that it is a 
separate title leading to a battleaxe. 

• Complying or Rescode complying development allows for two allotments to be created on the 
subject land but in a manner that is quite different to the proposed battleaxe division. This is not 
considered sufficient justification to warrant granting consent to the application. 

• Placing reliance on general provisions of the Development Plan such as General Section, Land 
Divisions Objectives 2 and 3, and PDCs 6 & 7 that provide general guidance but are 
inconsistent with the specific policy area provisions, is not consistent with established planning 
practice and precedent. Such general provisions should be given lesser weight than the more 
specific Policy Area provisions. 

• The development would leave the existing dwelling with a sufficient site area and setback 
distances. However, an issue that often arises with battleaxe developments, as in this case, is 
the retention of old and less desirable housing stock being retained at the street frontage with 
the new housing stock to the rear. This does little to enhance the character, amenity and 
appearance of their localities, whereas other forms of development will generally involve the 
removal or redevelopment of older housing to positive effect. The proposal does not make such 
a positive contribution and is considered contrary to General Section, Design and Appearance 
Objective 1 which calls for high design standards and appearance that responds to and 
reinforces positive aspects of the local environment and built form. 

 
Allotment Area and Frontage 
In accordance with Residential Zone, Medium Density Policy 20, PDC 5 the minimum allotment 
area for land division is 340m2 with a minimum frontage of 10m. 
 
Allotment 91 being the front allotment satisfies these criteria with the allotment area and 
dimensions satisfying the quantitative provisions. However, Allotment 92 falls short of the minimum 
allotment area by 29m2 excluding the handle. Although the handle width at 4m wide meets the 
general land division requirements, battleaxe allotments are not envisaged in the Low Density 
Policy Area 20 and therefore does not satisfy frontage requirements. 
 
Car Parking and Access 
The proposed division of the land would require the removal of the existing carport and driveway 
that currently address the access and car parking needs of the existing dwelling. The plan of 
division indicates a suitable position for a new carport and driveway crossover, however, the 
application does not include a built form component. 

Should the Panel be minded to approve the application, a condition requiring the construction of a 
new carport for the existing dwelling could be attached to any consent. 
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SUMMARY 
The proposed battleaxe form of land division, notwithstanding meeting or exceeding the minimum 
numerical requirements is inconsistent with the provision of the Residential Zone, Low Density 
Policy Area 20 which does not envisage battleaxe allotments being created and maintaining a 
pattern of development with dwellings fronting streets in a manner that is more typical of low 
density residential areas. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 30 May 2017 and does 
not warrant Development Plan Consent or Land Division Consent. 
 

Attachments 
1. Plan of Division   
2. Applicant's Planning Report   
3. City Assets' response   
4. SCAP Response   
5. SA Water response    
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6.6 33 & 35 Malurus Avenue, LOCKLEYS 
Application No  211/1373/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Land division - Torrens Title (Boundary re-alignment); 
SCAP No. 211/D184/17  

APPLICANT GM Developments Pty Ltd 
APPLICATION NO 211/1373/2017 
LODGEMENT DATE 06 November 2017 
ZONE Residential Zone  
POLICY AREA Lockleys Character Policy Area 25 
APPLICATION TYPE Merit  
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 Nil  
External 
 SA Water  
 State Commission Assessment Panel (SCAP) 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1373/2017 by GM Developments Pty Ltd to undertake Land 
division - Torrens Title (Boundary re-alignment); SCAP No. 211/D184/17 at 33 & 35 Malurus 
Avenue, Lockleys (CT 5804/629 and CT5804/628) for the following reasons: 
 
The proposed land division is contrary to the following provisions of the West Torrens Council 
Development Plan consolidated 30 May 2017: 
 
Residential Zone  
 
Form and Character 
 
PDC 5  Development should not be undertaken unless it is consistent with the desired 

character for the zone and policy area.  
 

Reason: The irregular allotment shape and smaller allotment size and depth is not 
consistent with the Desired Character for the Lockleys Character Policy Area 25. 

 
Character Areas 
 
PDC 22  The division of land should occur only where it will be consistent with the existing 

pattern and scale of allotments. 
 

Reason: The irregular allotment shape and smaller allotment size and depth is not 
consistent with the pattern and scale of existing allotments in the Lockleys Character 
Policy Area 25. 
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Lockleys Character Policy Area 25 
 

Objective 1: Development that contributes to the desired character of the policy area. 
 
Reason: The proposed land division does not contribute to the Desired Character of 
Lockleys Character Policy Area 25 but detracts from it by way of irregular allotment 
shape and smaller allotment size and depth. 

 
Form and Character  
 
PDC 2: Development should not be undertaken unless it is consistent with the desired 

character for the policy area. 
 

Reason: The proposed land division does not contribute to the Desired Character of 
Lockleys Character Policy Area 25 but detracts from it by way of irregular allotment 
shape and smaller allotment size and depth. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• All applications where the assessing officer recommends refusal, shall be assessed and 
determined by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
DA211/877/1995 - Swimming pool and enclosure - 35 Malurus Avenue, Lockleys - 
Approved 07 December 1995. 
 
 
SITE AND LOCALITY 
 
The Site 
 
The subject land comprises two residential allotments situated on the western side of Malurus 
Avenue at the intersection with Anthus Street, Lockleys. The subject land is commonly known as 
33 and 35 Malurus Avenue, Lockleys and formally described in Certificate of Title Volume 5804 
Folio 629, comprising Allotment 108 in Filed Plan 215194 and Certificate of Title Volume 5804 
Folio 628, comprising Allotment 64 in Filed Plan 124358, in the area named Lockleys. There are no 
service easements, encumbrances or Land Management Agreements on the title. 
 
The allotments are practically rectangular in shape with irregular (angled) frontages due to the 
bend in the road and adjacent intersection. Number 33 has a frontage of 14.6 metres to Malurus 
Avenue and 29.7 metres to Anthus Street (excluding corner cut-off) and a total allotment area of 
584.5m². Number 35 has a frontage of 15.4 metres to Malurus Avenue and a total allotment area of 
583.5m2. 
 
33 Malurus Avenue contains a two-storey detached dwelling (second storey contained within the 
roof space) built in 1930, ancillary verandahs and a large detached garage. 35 Malurus Avenue 
contains a single storey detached dwelling built in 1952, ancillary verandahs, a domestic 
outbuilding and a covered swimming pool. The subject land does not contain any heritage listed 
items, known hazards, significant vegetation or other features that would impact on the proposed 
development. 
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The Locality 
 
The locality is almost wholly contained within the Residential Zone, Lockleys Character Policy Area 
25, extending along Malurus Avenue, south of Grallina Street and north of Myzantha Street. The 
locality comprises an established residential area with the majority of the original dwellings 
constructed between 1930 to 1959 having been maintained. The original allotment pattern largely 
remains intact with the exception of six allotments which have resulted from land divisions prior to 
2009 (discussed further in the assessment below). These can be seen in the locality plan below.  
 
The pattern and scale of allotments creates a low density character. The average allotment size is 
740m2 and the average frontage width is 16 metres. Allotments are typically 45 metres deep. The 
built form comprises predominantly character dwellings which have been designed to take 
advantage of the relatively wide allotment frontages. Large front setbacks have allowed for 
generous and well established front gardens. The locality is considered to be of high amenity, 
resulting from the combination of low development densities, relatively wide frontages and well 
maintained street verges and front gardens. 
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PROPOSAL 
The proposed development is summarised as follows: 
 
Torrens Title land division in the form of a boundary realignment. No additional allotments are 
proposed. The boundary realignment involves realigning the common boundary between 33 and 
35 Malurus Avenue. This results in an area of approximately 153.5m2 removed from number 33 
and added to number 35 in a 'dog leg' configuration.  
 

• A comparison between the original and proposed allotments is contained within the 
following table.  

Allotment  No. 33 proposed lot 301 No. 35 proposed lot 300 
Existing Site Area (m2) 584.5 583.5 
Proposed Site Area (m2) 738 430 
Frontage (m) 14.6 (no change to existing) 15.4 (no change to existing) 
Existing Allotment Depth (m) 29.7 to 37.7 37.7 to 38.3 
Proposed Allotment Depth (m) (no change to existing) 27.6 to 28.2 
Proposed Allotment Shape Irregular (L shape) Rectangular (reduced depth) 

 
The applicant has provided a report prepared by Masterplan in support of the proposal. This report 
outlines that the proposed boundary realignment reflects the existing built form and current 
informal arrangements established between the properties. The swimming pool currently situated 
on 35 Malurus Avenue is being used by the residents of 33 Malurus Avenue.  
 
A copy of the application documents and plans are contained within Attachment 1 and a copy of 
the applicant's planning report is contained within Attachment 2. 
 
 
PUBLIC NOTIFICATION 
Land division creating 4 or less additional allotments is listed as a Category 1 form of development 
pursuant to Schedule 9, Part 1 (2)(f) of the Development Regulations 2008. Public notification was 
not required pursuant to Section 38 of the Development Act 1993. 
 
 
REFERRALS 
Internal 
 
No internal referrals were required as no changes to the built form or existing access arrangements 
are proposed. 
 
External  
 
The application was referred to the following external agencies: 
 
• SA Water  
 
SA Water raised no concerns with the proposal and have no requirements as existing services are 
provided to both allotments. 
 
• State Commission Assessment Panel (SCAP)  
 
No concerns were raised by the SCAP and standard conditions have been recommended should 
the Panel be minded to support the proposal for land division. 
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A full copy of the relevant reports are attached, refer Attachments 3 and 4. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone, more specifically the Lockleys Character 
Policy Area 25, as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Infrastructure Objectives N/A 
Principles of Development Control 1, 5, 6, 8 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 11 

Orderly and Sustainable 
Development 

Objectives 4 
Principles of Development Control 1 

Residential Development Objectives N/A 
Principles of Development Control 18, 19, 20, 21 

Transportation and Access Objectives 2 
Principles of Development Control 8, 23, 34 

Waste Objectives 1  
Principles of Development Control 1, 2, 3 

 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4 
Principles of Development Control 5, 11, 22 
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Policy Area: Lockleys Character Policy Area 25 
Desired Character Statement:  
 
The policy area will contain detached dwellings (or buildings that look like detached dwellings).  
 
Allotments will be very low density with wide street frontages and even deeper side boundaries. 
Subdivision will reinforce the existing allotment pattern which is a significant positive feature of 
the policy area.  
 
There will be a unity of built-form, particularly as viewed from the street, where all new 
development is complementary to the key character elements of inter-war bungalows, Dutch 
colonial-style and art-deco style dwellings, rather than dominating or detracting from them. Key 
elements of this character include pitched roofs, verandas / porticos and masonry building 
materials.  
 
There will be no garages/carports forward of the main facade of buildings. Large front setbacks 
provide space for generous landscaping in front yards which, in turn, have a positive impact on 
the streetscape given the low front boundary fencing. Any driveway crossovers will be carefully 
designed and located to ensure the preservation of street trees which have an important 
positive impact on the streetscape. 
 
Objectives 1 
Principles of Development Control 1, 2 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below. Please note that the built form is existing.  
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AND ALLOTMENT AREA  
 
Residential Zone, Lockleys 
Character Policy Area 25 
 

 
No Requirement   
 

 
Discussed in the qualitative 
section below.  
 
 

 
SITE FRONTAGE  
 
Residential Zone, Lockleys 
Character Policy Area 25 
 

 
No Requirement   

 
No change to existing. 

 
SITE DEPTH   
 
Residential Zone, Lockleys 
Character Policy Area 25 
 

 
No Requirement   

 
Discussed in the qualitative 
section below.  
 

 
SITE COVERAGE  
 
Residential Zone, Lockleys 
Character Policy Area 25 

 
No Requirement   

 
Allotment 300 - 53.5% approx. 
Allotment 301 - 68% approx. 
 
No notable change to existing. 
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STREET SETBACK  
 
Residential Zone PDC 8 
 

 
Average of adjoining dwellings 

 
No change to existing. 
 

 
SIDE/REAR SETBACKS 
 
Residential Zone PDC 11 
 

 
Side 
1m minimum 

 
No change to existing.  

 Rear 
3m minimum 

The rear boundary of allotment 
300 has been brought forward 
approximately 10.1 metres. 
The existing dwelling will have 
a rear setback of 
approximately 10 metres from 
the new rear boundary. 
 
Satisfies 
 
Note: The existing covered 
pool structure will be located 
on the new boundary and the 
existing shed on allotment 300 
will achieve a 600mm setback 
from the new boundary, as 
shown on the Proposed Plan 
of Division. 
 

 
PRIVATE OPEN SPACE (POS) 
 
Residential Development -  
PDC 19 

 
Site Area: 300-500m  
Minimum Area 60m2 
Minimum Dimension 4m 
 
Site Area: >500m2  
Minimum Area 80m2  
Minimum dimension 4m 

 
Allotment 300 (430m2)  
Total Area POS - 105m2  
Minimum Dimension - 9.5m 
 
Allotment 301 (738m2)  
Excluding Swimming Pool 
Total Area POS - 55m2  
Minimum Dimension - 5.2m 
 
Including Swimming Pool  
Total Area POS - 138m2  
Minimum Dimension - 5.2m 
 
Please note: Existing provision 
of POS for allotment 301 will 
be maintained and will not 
reduce as a result of the 
proposal. 
 
Satisfies 
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CARPARKING SPACES  
Transportation and Access 
Module 
PDC 34 

 
2 spaces (one covered) 

 
Existing on-site car parking 
has not been altered as a 
result of the proposed 
boundary realignment.  
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Allotment Pattern and Desired Character  
 
The subject land is located in Lockleys Character Policy Area 25 which is a small and discreet area 
where the original pattern of urban development remains largely intact. The area comprising 
development along both sides of Malurus Avenue has been deliberately set aside in its own policy 
area in recognition of the consistent pattern and character of development and high amenity value. 
 
The Policy Area provisions are structured around the Desired Character Statement, which contain 
specific characteristics relevant to the proposal. These include: 
 
• Allotments will be very low density with wide street frontages and even deeper side boundaries. 
• Subdivision will reinforce the existing allotment pattern which is a significant positive feature of 

the policy area. 
 
The proposed boundary realignment is not considered to reinforce, but rather detract from, the 
existing allotment pattern given the shape, depth and size of the allotments created. Proposed 
allotment 301 is an irregular "L-Shape" allotment, which is considered to disrupt the existing 
allotment pattern typically characterised by consistent rectangular shaped allotments.  
 
Proposed allotment 300 is reducing in depth by 10.1 metres to 27.6 metres and size by 153.5 
metres to 430m2. This is considered to further disrupt the existing allotment pattern, where the 
average allotment depth is 45 metres and the average allotment size is 740m2.  
 
The consultant report provided in support of the application argues that the proposal will not impact 
the 'pattern of development' as there will be no change to the street frontage or existing built form. 
It is agreed that the proposal will not significantly impact the 'pattern of development' when viewed 
from the street, however, the Desired Character statement specifically references 'allotment 
pattern'. This is reinforced by Residential Zone Principle of Development Control (PDC) 22 which 
seeks for land division to be consistent with the existing pattern and scale of allotments. While 
'pattern of development' is a valid planning consideration, it is not considered to have the same 
meaning as 'allotment pattern' nor predispose the intent of the Development Plan policies relating 
to 'allotment pattern'. 
 
It is noted that some anomalies occur within the existing allotment pattern, such as shallow and 
smaller allotments, as a result of previous land divisions and corner cut offs. While these 
anomalies exist, they are not considered to disturb the predominant allotment pattern prevailing 
through the locality. Previous land divisions associated with these particular allotments were 
lodged prior to 2009 and prior to Character Area policies being established within the Development 
Plan in June 2015. These policies were introduced to protect the existing allotment pattern and 
character of the area, which is likely to be impacted on by the proposed boundary realignment.  
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SUMMARY 
The proposal involves a boundary realignment between two residential properties located within 
Lockleys Character Policy Area 25. The existing allotment pattern within the locality is largely 
consistent in terms of allotment size, shape, frontage and depth. The proposal will create two 
allotments that are not considered to be consistent with the existing allotment pattern in terms of 
shape, size and depth. The established allotment pattern and character are clearly intended to be 
protected by the provisions of the Policy Area. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 30 May 2017 and does 
not warrant Development Plan Consent, Land Division Consent or Development Approval. 
 
Attachments 
1. Development Application Documents and Plans    
2. Applicant's Planning Report   
3. SCAP Response   
4. SA Water Response    
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6.7 8 & 10-12 Jeanie Street, CAMDEN PARK 
Application No  211/726/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application: Land division – Community Title; 
SCAP No. 211/C105/17, Create one (1) additional 
allotment and common property; and construction of one 
(1) two-storey group dwelling with associated driveway 
access and landscaping 

APPLICANT C S Foord 
APPLICATION NO 211/726/2017 
LODGEMENT DATE 13 June 2017 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit  
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets  
External 
 SCAP 
 SA Water 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/726/2017 by C S Foord to undertake Combined Application: Land division – Community 
Title; SCAP No. 211/C105/17, Create one (1) additional allotment and common property; and 
construction of one (1) two-storey group dwelling with associated driveway access and 
landscaping at 8 Jeanie Street, CAMDEN PARK (CT5377/32) subject to the following conditions of 
consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That all driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 

bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at 
all times. 

 
3. That all landscaping will be planted in accordance with the approved plans (Site Plan and 

Ground Floor Plan prepared by Macgregor Architecture, Drawing PL02 and PL03 Rev C dated 
15/11/2017) within three (3) months of the occupancy of the development. Any person(s) who 
have the benefit of this approval will cultivate, tend and nurture the landscaping and shall 
replace any plants which may become diseased or die. 
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4. That all upper level windows shall be fitted with fixed obscure glass or raised sills to a 
minimum height of 1.7 metres above the upper floor level to minimise the potential for 
overlooking of adjoining properties, prior to occupation of the building. The glazing in these 
windows shall be maintained in reasonable condition at all times. 

 
5. That the timber slat privacy screen to the eastern and southern sides of the upper level deck 

shall be constructed with spacings of no greater than 10 millimetres between each slat and 
shall be installed prior to occupation of the dwelling.  

 
6. That all stormwater design and construction will be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time:  
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
7. That prior to the issue of clearance to the division approved herein, all existing buildings and 

structures shall be removed from proposed Lot 54 and the existing boundary fence at the rear 
of proposed Lot 50 shall be relocated in accordance with the approved plans. 

 
Land Division Consent Conditions 
 
Council Conditions 
 
Nil 
 
State Commission Assessment Panel (SCAP) Conditions 
 
8. The financial requirements of the SA Water Corporation shall be met for the provision of 
 water supply (SA Water H0060520). 
 
 SA Water advises on receipt of the developer details and site specifications an investigation 
 will be carried out to determine if the connection/s to the development will be costed as 
 standard or non-standard. 
 
9. Payment of $13,352 into the Planning and Development fund (2 allotments @ 
 $6,676/allotment). Payment may be made by credit card via the internet at 
 www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning 
 Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in 
 person by cheque or card, at Level 5, 50 Flinders Street, Adelaide. 
 
10. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
State Commission Assessment Panel (SCAP) Notes 
 
1. Council shall provide the SCAP with: 
 
 a) the date on which any existing building(s) on the site were erected (if known); 
 b) the postal address of the site; and 
 c) a copy of its Decision Notification Form (via EDALA) pursuant to Regulations 60 (4) (b) 

ii and 44 respectively. 
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
DA 211/315/2016 Land Division Community Title, Create two (2) additional allotments;  
   demolition of all existing outbuildings and the carport attached to 12 Jeanie 
   Street; construction of two x two-storey group dwellings with garages under 
   main roof, and construction of a single carport associated with the existing 
   dwelling at 12 Jeanie Street - DPC granted on 4 August 2016 
 
DA 211/728/2017 Land Division - Torrens Title - Boundary Realignment at 8 Jeanie Street -  
   Pending 
 
 
SITE AND LOCALITY 
The subject land comprises three contiguous residential allotments situated on the western side of 
Jeanie Street, Camden Park.   
 
The land is formally described as: 
 

• Certificate of Title Volume 5377 Folio 32, comprising Allotment 4 in Deposited Plan 2760 in 
the area named Camden Park; 

• Certificate of Title Volume 5059 Folio 152, comprising Allotment 5 in Deposited Plan 2760 
in the area named Camden Park; and 

• Certificate of Title Volume 5710 Folio 962, comprising Allotment 6 in Deposited Plan 2760 
in the area named Camden Park. 

 
There are no registered service easements, encumbrances or Land Management Agreements on 
the titles. 
 
Located on the land are three single storey dwellings fronting Jeanie Street (8, 10 and 12 Jeanie 
Street) and a recently constructed two storey residential flat building containing two dwellings (10A 
and 12A Jeanie Street). The two storey dwellings are situated at the rear of 10 and 12 Jeanie 
Street in a battleaxe configuration and are accessed via a common driveway. 
 
The land is naturally flat and there are no Regulated trees on the land or in close proximity to 
property boundaries. 
 
The locality comprises an established residential area that is situated between Anzac Highway to 
the north and a tram corridor and the Morphettville Racecourse to the south. The built form 
character is mixed, with several original unit developments and more recently constructed 
residential flat buildings and semi-detached dwellings at medium densities. Detached dwellings at 
lower densities are more prevalent to the west of Jeanie Street. The original allotment pattern 
continues to fragment as a consequence of infill development. 
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The amenity of the locality is considered only moderate due to the mixed style and quality of the 
housing stock, the varied development pattern and limited streetscape enhancements such as 
established street trees and landscaped verges. The amenity is also affected by the volume and 
frequency of traffic on Anzac Highway and noise associated with the nearby tram. 
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PROPOSAL 
The proposed development is summarised as follows: 
 
Land Division 
A Community Title land division to create one additional allotment and common property. This 
proposal is seeking to extend the existing common driveway and create an additional residential 
allotment within the existing rear yard of no. 8 Jeanie Street. The new allotment (Lot 54) has a site 
area of 188m². 
 
The proposal also includes a minor realignment to the boundaries of 10 and 10A Jeanie Street to 
facilitate an extension of the existing driveway. 
 
Two Storey Group Dwelling 
The construction of a two storey group dwelling with associated driveway access and landscaping. 
 
The proposed dwelling is located at the rear of 8 Jeanie Street and is designed and orientated to 
front onto a new section of common driveway. The western wall of the dwelling is setback 3 metres 
from the rear boundary at ground level and 4.6 metres at the upper level. 
 
The design of the dwelling is modern and is of a style that complements the two recently 
completed dwellings within the community title development. The building facades include an 
upper level deck over the front entrance, a single garage under the main roof and a pitched roof 
form. External materials and finishes comprise a mix of brick, render and lightweight panelling, 
aluminium frame windows and doors and colorbond roof sheeting. 
 
Refer to Attachment 1 for the plan of division and Attachment 2 for a copy of the dwelling plans. 
 
 
PUBLIC NOTIFICATION 
The application has not been assigned to Category 2 as the proposal does not comprise of either: 
 

(a) a building of 2 storeys comprising dwellings; or 
(b) 2 or more dwellings on the same site where at least 1 of those dwellings is 2 storeys 
 high, but no residential building is to be more than 2 storeys high (my underlining for 
 emphasis) 

 
The application is a Category 1 form of development pursuant to Part 1, 2(g) of Schedule 9 of the 
Development Regulations 2008: 
 
 a kind of development which, in the opinion of the relevant authority, is of a minor nature 
 only and will not unreasonably impact on the owners or occupiers of land in the locality of 
 the site of the development. 
 
The proposal is considered to be of a minor nature in that: 
 

• The design and siting of the dwelling is substantially the same as the existing two storey 
dwellings within the same community title development; 

• The dwelling is appropriately setback from side and rear boundaries; 
• The dwelling is of moderate height and scale; 
• All upper level windows and door openings are designed to prevent overlooking into 

neighbouring properties; and 
• Additional traffic movements would not be significant and the driveway is designed to 

Australian Standards. 
 
Public notification therefore was not required. 
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REFERRALS 
Internal 
 
• City Assets 
 
Following amendments to the proposal, the on-site vehicle manoeuvrability and finished floor levels 
of the development are considered acceptable. 
 
The applicant has amended the stormwater drainage system and provided stormwater calculations 
in accordance with Council requirements. 
 
A full copy of the relevant report is contained within Attachment 3. 
 
External  
 
The application was referred to the following external agencies: 
 
• SA Water 
 
SA Water has raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerage services. Standard conditions of 
consent have been recommended. 
 
• State Commission Assessment Panel (SCAP) 
 
SCAP has raised no concerns with the proposal. Standard conditions of consent have been 
recommended. 
 
A full copy of the relevant report is contained within Attachment 4. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone, Medium Density Policy Area 18 as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 5, 6, 7, 8 

Design and Appearance 
Objectives 1 & 2 

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 16, 20 & 21 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, & 3 

Infrastructure 
Objectives 1, 2, & 3 

Principles of Development Control 1, 3, 4, 5, 6, 8, 9, 10, 14 & 
16 

Interface between Land Uses Objectives 1 & 2 
Principles of Development Control 1, 2, 3, & 4 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 12, & 16 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 6 
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Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5, 6, 7 & 8 

Residential Development 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 18, 19, 20, 21, 
24, 27, 28, 29, 30 & 31 

Siting and Visibility Objectives 1 
Principles of Development Control 1, 2, 4, 5, 7 & 8 

Transportation and Access 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 8, 9, 10, 11, 13, 14, 

18, 20, 21, 22, 23, 24, 25, 
30, 32, 33, 34, 35, 36, 37, 
39, 40, 41, 43, 44 & 45 

 
 
Zone: Residential Zone 
Desired Character Statement:  
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 7, 9, 10, 11, 12, 13 & 14 
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Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees. 
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) 
and allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings. 
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing. 
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2, 4, 5, 6, 8 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 18 
PDC 6 

 
150m² minimum – Group 
Dwelling 
 
 

 
188m² (excludes common 
driveway) 
 
Satisfies 
 

 
SITE FRONTAGE  
Medium Density Policy Area 18 
PDC 6 

 
7m minimum – Group 
Dwelling 
 
 

 
6.51m 
 
Does Not Satisfy 
(Refer to assessment below) 
 

 
SITE COVERAGE  
Medium Density Policy Area 18 
PDC 5 

 
70% maximum 

 
60% 
 
Satisfies 
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STREET SETBACK  
Medium Density Policy Area 18 
PDC 5 

 
Primary Street 
3m minimum 
 
Secondary Street 
1m minimum 

 
N/A (no frontage) 
 
 
N/A (no frontage) 
 
N/A 
 

 
SIDE/REAR SETBACKS 
Residential Zone 
PDC 11 

 
Side 
1m minimum - vertical side 
wall is 3 metres or less 
2m minimum - vertical side 
wall is between 3 and 6 
metres 
 

 
710mm minimum (ground 
floor) 
4m (first floor) 
 
Satisfies 
 

Medium Density Policy Area 18 
PDC 5 

Rear 
4m minimum at both ground 
and upper levels 

3m 
 
Partially Satisfies 
 

 
BUILDING HEIGHT 
Medium Density Policy Area 18 
PDC 5 

 
Three storeys or 12.5 metres 

 
7.5m 
 
Satisfies 
 

 
OVERSHADOWING 
Residential Development 
PDC 10, 11, 12, 13 

 
Protect winter sunlight to 
adjacent dwellings' north 
facing windows, private open 
space and solar panels - min. 
2 hours of sunlight between 
9.00am and 3.00pm on 21 
June 

 
- North-south orientation of 
site 

- Adequate boundary 
setbacks 

- Modest building height 

Satisfies 
 

 
OVERLOOKING 
Residential Development 
PDC 27 

 
Upper level, windows, 
balconies, terraces and decks 
that overlook habitable room 
windows or private open 
space require sill height or 
permanent screen minimum 
of 1.7m above floor level 

 
All side and rear upper 
windows have sill heights or 
obscure glass to 1.7m. 
 
Front upper level deck has 
privacy screens to 1.7m in 
height. 
 
Condition of consent included 
in recommendation to 
reinforce. 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Residential Development Module 
PDC 19 

 
<300m² 

- 24m² (min.) 
- Minimum dimension 2m 

 
55m² 
 
Satisfies 
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CARPARKING SPACES  
Transportation and Access 
Module 
PDC 34 

 
2 spaces (one covered) 

 
1 covered and 1 visitor space  
 
Satisfies 

 
LANDSCAPING 
Landscaping, Fences and Walls 
Module 
PDC 4 
 

 
Minimum 10% of 
development site  

 
At least 10% of development 
site to be landscaped 
 
Satisfies 
 

 
DOMESTIC STORAGE 
Site Facilities and Storage 
Module 
PDC 4 

 
Minimum storage area of 8m³ 

 
Yard area is large enough for 
small garden shed 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Allotment Frontage 
Principle of Development Control 6 of the Residential Zone, Medium Density Policy Area 18 
prescribes a minimum frontage to a public road of 7 metres for a group dwelling. The road frontage 
for the proposed dwelling is in the form of an ‘existing’ common driveway that is contained within its 
own common property allotment. Whilst the frontage of 6.51 metres for this allotment is less than 
the recommended frontage of 7 metres, the road frontage has no effect in this circumstance given 
that the common driveway already exists and that the proposed dwelling would not be readily 
visible from the road frontage due to the battle-axe configuration of the allotment. 
 
Rear Setback 
The proposed dwelling is setback from the rear boundary at a distance of 3 metres at ground level 
and 4.6 metres at the upper level. Principle of Development Control 5 of Medium Density Policy 
Area 18 recommends a minimum setback distance of 4 metres to both ground and upper levels. 
 
Typically, Development Plan policies allow for single storey buildings to be located closer to rear 
boundaries than two storey buildings as there is potentially less visual and overshadowing impacts 
associated with single storey buildings. This is recognised in Principle of Development 11 of the 
Residential Zone and similarly in the complying standards under Schedule 4 of the Development 
Regulations 2008. These policies only require the ground floor of a dwelling to be setback 3 metres 
from a rear boundary. The complying standards are a material planning consideration in this case 
given that the subject land is situated within a code complying area, as determined by the Minister 
for Planning. Whilst the proposed development is not complying, it would however be possible to 
develop the subject land with a dwelling or dwellings located within 3 metres of the rear boundary 
'as-of-right'. 
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Notwithstanding the above, the rear boundary setback of 3 metres is acceptable for the following 
reasons: 
 
• The modest scale of the development and the orientation of the adjoining properties would 

ensure that their rear yards would continue to receive well in excess of two hours of direct 
sunlight during winter; 

• The locality is characterised by dwellings and outbuildings located in close proximity to rear 
boundaries; 

• The ground level of the residential flat building has a modest wall height of only 3.2 metres and 
a roof that is flat; and 

• There is adequate area within the rear yard for landscaping. 
 
The proposal is therefore considered to satisfy the intent of Principle of Development Control 5 of 
Medium Density Policy Area 18. 
 
 
SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 18, the proposed division of land and associated group dwelling is 
considered to be a desirable, orderly and appropriate form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the established pattern and built form characteristics of the 
locality. 
 
The built form has sufficient regard for surrounding residential development, in terms of the overall 
scale and massing, architectural detailing and siting of the development. It has also been 
demonstrated that the proposal would not adversely impact upon traffic safety on the adjacent road 
network. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent. 
 
Attachments 
1. Plan of Division   
2. Dwelling Plans & Documents   
3. City Assets' Referral Response   
4. SCAP & SA Water Referral Responses    
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6.8 32 Dudley Avenue, NORTH PLYMPTON 
Application No  211/1128/2017 & 211/922/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land division - Community Title; 
SCAP No. 211/C148/17 (Unique 
ID 59205); Create three (3) 
additional allotments 

Construct two (2) two-storey 
residential flat buildings 
comprising four (4) dwellings; 
Dwelling 1 & 2 with front 
porticos and balconies and 
double garages under main 
roof, and Dwellings 3 & 4 with 
front porticos, rear verandahs to 
alfresco and double garages 
under main roof 

APPLICANT Dudley Avenue Pty Ltd I Think Design Studio 
APPLICATION NO 211/1128/2017 211/922/2017 
LODGEMENT DATE 21 September 2017 2 August 2017 
ZONE Residential Zone Residential Zone 
POLICY AREA Medium Density PA19 Medium Density PA19 
APPLICATION TYPE Merit Merit 
PUBLIC 
NOTIFICATION 

Category 1 Category 2 

REFERRALS Internal 
 City Assets 
External 
 SA Water 
 DAC 

Internal 
 City Assets 
 

DEVELOPMENT 
PLAN VERSION 

30 May 2017 30 May 2017 

MEETING DATE 13 March 2018 13 March 2018 
 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1128/2017 by Dudley Avenue Pty Ltd to undertake a land division 
- Community Title; SCAP No. 211/C148/17 (Unique ID 59205); Create three (3) additional 
allotments at 32 Dudley Avenue, North Plympton (CT5239/340) subject to the following conditions 
of consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2.  That prior to the issue of clearance to the division approved herein, all existing buildings  
  and associated structures shall be removed from subject land (proposed Lots 1 to 4). 
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Land Division Consent Conditions 
 
Council Conditions 
 
Nil 
 
State Commission Assessment Panel (SCAP) Conditions 
 
3. The financial requirements of the SA Water Corporation shall be met for the provision of 
 water and sewerage services. 
 
  On receipt of the developer details and site specifications an investigation will be carried 

 out to determine if the connections to your development will be standard or non standard 
 fees. 
 
 The developer must inform potential purchasers of the community lots of the servicing 
 arrangements and seek written agreement prior to settlement, as future alterations would 
 be at full cost to the owner/applicant. 
 

4.  Payment of $20,490 into the Planning and Development fund (3 allotments @ 
 $6,830/allotment). Payment may be made by credit card via the internet at 
 www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning 
 Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in 
 person by cheque or card, at Level 5, 50 Flinders Street, Adelaide. 
 

5.  A final plan complying with the requirements for plans as set out in the Manual of  Survey 
 Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
 be lodged with the State Commission Assessment Panel for Land Division Certificate 
 purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/922/2017 by I Think 
Design Studio to undertake the construction of two (2) two-storey residential flat buildings 
comprising four (4) dwellings; Dwelling 1 & 2 with front porticos and balconies and double garages 
under main roof, and Dwelling 3 & 4 with front porticos, rear verandahs to alfresco and double 
garages under main roof at 32 Dudley Avenue, North Plympton (CT5239/340) subject to the 
following conditions of consent: 
 
Planning Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans 
 and information detailed in this application except where varied by any condition(s) listed 
 below. 
 
2. That all stormwater design and construction will be in accordance with Australian 
 Standards and recognised engineering best practices to ensure that stormwater does not 
 adversely affect any adjoining property or public road and for this purpose stormwater 
 drainage will not at any time:-  
 a) Result in the entry of water into a building; or 
 b) Affect the stability of a building; or 
 c) Create unhealthy or dangerous conditions on the site or within the building; or 
 d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths 
  or public ways. 
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3. That all landscaping will be planted in accordance with the approved plan (Site Plan and 
 Landscape Schedule prepared by I Think Design Studio, PA Sheet 1 of 11, Amended) 
 within three (3) months of the occupancy of the development. Any person(s) who have the 
 benefit of this approval will cultivate, tend and nurture the landscaping and shall replace 
 any plants which may become diseased or die. 
 
4. That all side and rear upper level windows of Dwelling 1 and 2 within the residential flat 
 building approved herein shall be fitted with fixed obscure glass or raised sills to a minimum 
 height of 1.7 metres above the upper floor level to minimise the potential for overlooking of 
 adjoining properties, prior to occupation of the building. The glazing in these windows shall 
 be maintained in reasonable condition at all times. 
 
5. That all front, side and rear upper level windows of Dwelling 3 and 4 within the residential 
 flat building approved herein shall be fitted with fixed obscure glass or raised sills to a 
 minimum height of 1.7 metres above the upper floor level to minimise the potential for 
 overlooking of  adjoining properties, prior to occupation of the building. The glazing in these 
 windows shall  be maintained in reasonable condition at all times. 
 
6. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 
 bitumen or paving, and be properly drained, and shall be maintained in reasonable 
 condition at all times. 
 
7. That the stormwater connection to the street watertable shall satisfy the following 
 requirements: 

• 100 x 50 x 2mm RHS Galvanised Streel; or 
• 125 x 75 x 2mm RHS Galvanised Streel; or 
• Multiples of the above. 

 
 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reasons: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
SITE AND LOCALITY 
The subject land is an existing residential allotment situated at 32 Dudley Avenue, North Plympton. 
The land is located on the southern side of the road and is approximately 150 metres west of 
Birdwood Terrace and the Westside Bikeway. 
 
The land is formally described in Certificate of Title Volume 5239 Folio 340, comprising Allotment 
35 in Deposited Plan 3143 in the area named North Plympton. There are no easements, 
encumbrances or Land Management Agreements registered on the title. 
 
The allotment is rectangular in shape with an 18.29 metre wide frontage to Dudley Avenue and a 
total allotment size of 803m². The land is naturally flat and is does not contain any Regulated trees. 
A modest single storey dwelling and a shed currently occupy the site. 
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The locality comprises an established residential area with a mixed built form character. The area 
is currently in transition, as conventional detached dwellings are being replaced with single and two 
storey group dwellings and residential flat buildings at medium densities. This is resulting in a 
diverse allotment pattern, particularly near public reserves. The Weigall Oval reserve and Westside 
Bikeway are in close proximity to the east and south. 
 
The amenity of the locality is considered only moderate due to the mixed housing stock, the 
changing development pattern and limited streetscape enhancements such as established street 
trees and landscaped verges. 
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PROPOSAL 
Application 1 (211/1128/2017) 
A Community Title land division to create three additional allotments. The proposal is seeking to 
divide the land into four community allotments with common driveway access from Dudley Avenue 
that is to be contained within its own common property allotment. The allotments are being created 
for two residential flat buildings containing a total of four dwellings (refer to 211/922/2017). The 
proposed allotments are between 141m² and 155m² in area. 
 
Application 2 (211/922/2017) 
The construction of two (2) two-storey residential flat buildings comprising a total of four (4) 
dwellings. 
 
Dwelling 1 and 2 are located at the front of the allotment and are designed to address the road 
frontage. The main front wall of the dwellings are setback 3.8 metres from the road boundary, with 
the front upper level balconies setback at a distance of 3 metres. Dwelling 3 and 4 are located 
toward the rear of the allotment in a battleaxe arrangement and are designed and orientated to 
front onto a new common driveway. 
 
The proposed dwellings are designed with a common architectural style and form. The dwellings 
are modern, with articulated facades that comprise upper storey projections and recesses, front 
porticos and balconies, feature cladding and flat roofs behind parapets. External materials and 
finishes include rendered Hebel cladding, aluminium frame windows and doors and glass 
balustrades. 
 
Refer to Attachment 1 for the plan of division and Attachment 2 for a copy of the dwelling plans. 
 
 
PUBLIC NOTIFICATION 
Development Application 211/922/2017 is a Category 2 form of development pursuant to Section 
38 and Schedule 9 of the Development Regulations 2008. One representation was received during 
the notification period, which was subsequently withdrawn.  
 
Properties notified: 10 properties were notified during the public notification 

process. 
  
Representations: M Kastrappi (withdrawn) 
  
Persons wishing to be 
heard: 

N/A 

 
 
REFERRALS 
Internal 
 

• City Assets 
 
Concerns were raised regarding the following matters: 
• The width of the common driveway; 
• Inadequate manoeuvrability for the garage of Dwelling 1 and 2; 
• Visitor car parking space should be removed; and  
• The location of the stormwater connection. 
 
The applicant has addressed the above concerns and City Assets has no objection to the proposed 
development. 
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A copy of the relevant report is attached, refer Attachment 3. 
 
External  
 
The application was referred to the following external agencies: 
 

• SA Water 
 
SA Water has raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerage services. Standard conditions of 
consent have been recommended. 
 

• State Commission Assessment Panel (SCAP) 
 
SCAP has raised no concerns with the proposal. Standard conditions of consent have been 
recommended. 
 
A copy of the relevant reports is attached, refer Attachment 4. 
 
 
ASSESSMENT 
The subject land is located within Medium Density Policy Area 19 of the Residential Zone, as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 5, 6, 7, 8 

Design and Appearance 
Objectives 1 & 2 

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 16, 20 & 21 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, & 3 

Infrastructure 
Objectives 1, 2, & 3 

Principles of Development Control 1, 3, 4, 5, 6, 8, 9, 10, 14 & 
16 

Interface between Land Uses Objectives 1 & 2 
Principles of Development Control 1, 2, 3, & 4 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 12, & 16 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5, 6, 7 & 8 

Residential Development 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 18, 19, 20, 21, 
24, 27, 28, 29, 30 & 31 

Siting and Visibility Objectives 1 
Principles of Development Control 1, 2, 4, 5, 7 & 8 

Transportation and Access 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 8, 9, 10, 11, 13, 14, 

18, 20, 21, 22, 23, 24, 25, 
30, 32, 33, 34, 35, 36, 37, 
39, 40, 41, 43, 44 & 45 
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Zone: Residential Zone 
Desired Character Statement:  
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 7, 9, 10, 11, 12, 13 & 14 
 
 
Policy Area: Medium Density Policy Area 19 
Desired Character Statement:  
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2, 3, 4 & 7 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 19 
PDC 5 & 7 

 
150m² average - Residential 
Flat Building 
 
 
270m² minimum - land 
division unless combined with 
application for dwellings 

 
146m² average 
 
Minor Departure 
 
Dwellings and land division 
not combined 
 
Does Not Satisfy 
(Refer to assessment below) 
 

 
SITE FRONTAGE  
Medium Density Policy Area 19 
PDC 5 

 
15m minimum - Residential 
Flat Building 
 

 
11.88m (Dwelling 1 & 2) 
6.4m (Dwelling 2 & 3) 
 
Does Not Satisfy 
(Refer to assessment below) 
 

 
SITE COVERAGE  
Medium Density Policy Area 19 
PDC 3 
 

 
60% maximum 

 
64% (Dwelling 1) 
67% (Dwelling 2) 
80% (Dwelling 3) 
80% (Dwelling 4) 
 
Does Not Satisfy 

 
STREET SETBACK  
Medium Density Policy Area 19 
PDC 3 

 
3m minimum  
 

 
3.8m - main face  
3m - balcony 
(Dwelling 1 & 2) 
N/A (Dwelling 3 & 4) 
 
Satisfies 

  



Council Assessment Panel Agenda 13 March 2018 

Page 243 Item 6.8 

 
SIDE/REAR SETBACKS 
Residential Zone 
PDC 11 

 
Side 
1m minimum - vertical side 
wall is 3 metres or less 
2m minimum - vertical side 
wall is between 3 and 6 
metres 
 
 

 
Dwelling 1 & 2 (6.58m max. 
wall height) 
- 1m ground level 
- 2m upper level 
 
Satisfies 
 
Dwelling 2 & 3 
- garage on boundary 
- 2m upper level 
 
Partially Satisfies 
 

Medium Density Policy Area 19 
PDC 3 

Rear 
6m minimum 

3m ground floor 
6.9m upper floor  
 
Partially Satisfies 
 

 
OVERSHADOWING 
Residential Development 
PDC 10, 11, 12, 13 

 
Protect winter sunlight to 
adjacent dwellings' north 
facing windows, private open 
space and solar panels - min. 
2 hours of sunlight between 
9.00am and 3.00pm on 21 
June 

 
- North-south orientation of 
site 
- Rear yards and north facing 
windows of adjoining 
properties would receive in 
excess of two hours of direct 
sunlight. 
 
Satisfies 
 

 
OVERLOOKING 
Residential Development 
PDC 27 

 
Upper level, windows, 
balconies, terraces and decks 
that overlook habitable room 
windows or private open 
space require sill height or 
permanent screen minimum 
of 1.7m above floor level 

 
All side/rear upper windows 
have sill heights or obscure 
glass to a height of 1.7m. 
 
Condition of consent included 
to reinforce. 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Residential Development Module 
PDC 19 

 
<300m² 

- 24m² (min.) 
- Minimum dimension 2m 

 
24m² (Dwelling 1) 
24m² (Dwelling 2) 
27m² (Dwelling 3) 
27m² (Dwelling 4) 
 
Satisfies 
 

 
DRIVEWAY ACCESS 
Land Division Module 
PDC 7 
 

 
5.5m wide for first 5m then 
reduce to 4m 

 
5.5m wide for first 5m then 
reduce to 4m 
 
Satisfies 
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CARPARKING SPACES  
Transportation and Access 
Module 
PDC 34 

 
2 spaces (one covered) - 
Detached Dwelling and 
Residential Flat Building, plus 
additional 0.25 space per 
dwelling in residential flat 
building 
 

 
2 covered spaces per 
dwelling 
 
Partially Satisfies 
(Refer to assessment below) 

 
LANDSCAPING 
Landscaping, Fences and Walls 
Module 
PDC 4 
 

 
Minimum 10% of 
development site  

 
Approximately 10% of 
development site to be 
landscaped 
 
Satisfies 
 

 
DOMESTIC STORAGE 
Site Facilities and Storage 
Module 
PDC 4 

 
Minimum storage area of 8m³ 

 
8m³+ (living areas, garage 
and robes) 
 
Satisfies 
 

 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Site Area and Frontage 
Principle of Development Control 5 of Medium Density Policy Area 19 prescribes a minimum 
average site area of 150m² per dwelling within a residential flat building where located within 400 
metres of a centre zone. The development site is within 400 metres of a centre zone and is within a 
short walking distance of a public reserve and the Westside bikeway. 
 
For land division proposals, Principle of Development Control 7 of the Policy Area prescribes a 
minimum site area of 270m² "other than where the land division is combined with an application for 
dwellings or follows an approval for dwellings on the site". Although the land division and proposed 
dwellings have not been combined on this occasion, it is appropriate to apply the minimum site 
area of 150m² in Principle of Development Control 5 given that both applications are being 
assessed concurrently. The combining of the applications is not considered necessary for this 
development as the proposed land division is creating community allotments that are to be 
accessed from a common property driveway. 
 
The Community Title land division indicates that the proposed allotments would have site areas of 
between 141m² and 155m². When assessed against Principle of Development Control 5, the 
maximum site area shortfall would be 9m² or 6 percent for Dwellings 3 and 4. The average site 
area shortfall across the whole of the site would be 4m² or 2.66 percent, which is considered 
relatively minor. Notwithstanding the site area shortfalls, the proposed dwellings have been 
designed and sited in a manner that reasonably satisfies the relevant quantitative requirements of 
the Development Plan relating to building height, boundary setbacks, private open space, site 
coverage and vehicle access and car parking. The only notable exceptions are the rear ground 
level setbacks of Dwelling 3 and 4 and the siting of their respective garages on the side 
boundaries. The amenity impacts associated with these dwellings are considered below in more 
detail. 
  



Council Assessment Panel Agenda 13 March 2018 

Page 245 Item 6.8 

The intent of minimum allotment sizes is to achieve a residential density that is consistent with the 
desired character for the area. The Desired Character for the Policy Area is for allotments to be at 
medium density (i.e. net density of between 40 and 67 dwellings per hectare). On the basis of the 
subject land having a total area of 803m², the net residential density of the development has been 
calculated at 50 dwellings per hectare (dw/ha) which is well within the medium density range. 
 
The road frontage for Dwelling 1 and 2 is 11.88 metres wide. The frontage for Dwelling 3 and 4 is 
in the form of a common driveway that is contained within its own common property allotment. 
Whilst the frontages to the proposed residential flat buildings are less than the recommended 
frontage width of 15 metres, the shortfalls would not have any detrimental impacts given that the 
front dwellings present to the street as one integrated building and are designed with ‘rear loaded’ 
garaging. Furthermore, the front of the dwellings and the common driveway will be landscaped to 
visually soften the built form and paved areas. 
 
The overall dwelling density and allotment layout of the proposal is considered to be compatible 
with the existing and desired built form characteristics of the locality. Accordingly, the proposal is 
considered to satisfy the Desired Character for the Policy Area and the intent of Principle of 
Development Control 5 and 7 of Medium Density Policy Area 19. 
 
Boundary Setbacks 
Side Setbacks 
The garages of Dwelling 3 and 4 are proposed to be located on the eastern and western side 
boundaries. The boundary walls are 8 metres in length and 3.43 in height above the footing. The 
ground and upper levels of the dwellings are setback one metre and two metres respectively. 
 
Principle of Development Control 11 of the Residential Zone recommends a minimum setback of 
one metre from side boundaries for walls that are three metres or less in height. Whilst the 
proposal does not achieve this setback, Principle of Development Control 12 and 13 make some 
allowance for walls on side boundaries provided any associated visual and overshadowing impacts 
are minimised. From a quantitative perspective, it is noted that Principle of Development Control 
13(b) requires boundary walls to have a maximum height of three metres and a maximum length of 
eight metres. The height of the proposed walls exceed this requirement by only 430mm. 
 
From an amenity perspective, the proposed walls would not result in a significant loss of outlook for 
the adjoining properties as the eastern wall would be immediately adjacent to a garden shed at the 
rear of no. 34 Dudley Avenue and the western wall would be located some distance from any 
windows within the dwelling at no. 30 Dudley Avenue.  Similarly, minimal shadow would be cast of 
the adjoining properties given the north to south orientation of the subject land and the adjoining 
properties.  
 
Furthermore, it has been well established in planning law that regard should be given to complying 
or ‘as of right’ standards when assessing the merits of a proposal. Although hypothetical, it is 
possible to locate an outbuilding on the respective side boundaries for a length of up to eight 
metres and at a height of 3 metres under the allowances of the Residential Code (Schedule 4 of 
the Development Regulations 2008). A wall of this size is generally the same as the proposed 
boundary wall, albeit there is a differential of 430mm in the wall height. 
 
On balance, the siting and design of the proposed development in relation to side boundaries 
would not significantly detract from the amenity of neighbouring properties and therefore is 
considered acceptable. 
 
Rear Setback 
The rear of Dwelling 3 and 4 is setback 3 metres at ground floor level and 6.9 metres at upper floor 
level. Principle of Development Control 3 of Medium Density Policy Area 19 recommends a 
minimum setback distance of 6 metres to both ground and upper levels. The upper level setbacks 
satisfy this setback standard. 
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Typically, Development Plan policies allow for single storey buildings to be located closer to rear 
boundaries than two storey buildings as there is potentially less visual and overshadowing impacts 
associated with single storey development. This is recognised in the complying standards under 
Schedule 4 of the Development Regulations 2008, which only requires the ground floor of a 
dwelling on a site of less than 300m² to be setback 3 metres from a rear boundary.  This setback 
requirement increases to 4 metres on sites greater than 300m². These complying standards are a 
material planning consideration in this case given that the subject land is situated within a code 
complying area. Whilst the proposed development is not complying, it would however be possible 
to develop the subject land with a dwelling or dwellings located within 4 metres of the rear 
boundary 'as-of-right'. 
 
Notwithstanding the above, the rear boundary setback of 3 metres to the ground level of Dwelling 3 
and 4 is acceptable for the following reasons: 
 

• The modest height of the dwellings (6.78 metres) would ensure that only minimal shadow is 
cast over the adjoining properties to the south; 

• The ground level of the dwellings have a low roof profile; 
• The locality is characterised by dwellings and outbuildings located in close proximity to rear 

boundaries; and 
• There is adequate spatial separation between the proposed dwellings and the existing 

dwellings on adjoining land to the south. 
 
The proposal is therefore considered to satisfy the intent of Principle of Development Control 11 of 
the Residential Zone. 
 
Site Coverage 
Principle of Development Control 3 of the Policy Area recommends a maximum ground floor 
building area of 60 percent of each dwelling site. Dwelling 3 and 4 in particular would exceed the 
recommended site coverage, which for the most part is due to the dwelling sites not having a direct 
frontage to a public road (i.e. no front building setbacks required). 
 
Although exceeding 60 percent of the site, the proposed dwellings will be provided with sufficient 
private open space and a stormwater management system that satisfies Council requirements. 
There is also adequate space for safe and convenient vehicular access and on-site landscaping.  
 
For these reasons, the departure from Principle of Development Control 3 of the Policy Area is not 
considered to be fatal to the overall merits of the proposed development. 
 
Car Parking 
In terms of car parking, Table WeTo/2 – Off Street Vehicle Parking Requirements prescribes a 
minimum car parking rate of two spaces per dwelling with an additional requirement of 0.25 spaces 
per dwelling for a residential flat building, presumably for visitors. As there would be four dwellings 
within the development, there is a Development Plan requirement for one additional car park. It is 
considered that this one space shortfall would not adversely affect the existing flow and safety of 
vehicular traffic on the surrounding road network as there is sufficient area immediately in front of 
the site for at least one (possibly two) on-street car parks for visitors. 
 
There is considered to be sufficient on-site car parking to meet the anticipated demand generated 
by the proposed development. Accordingly, the proposal satisfies the intent of Principle of 
Development Control 34 of the General Section (Transportation and Access). 
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SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 19, the proposed division of land and associated dwellings are 
considered to be a desirable, orderly and appropriate form of development. 
 
Although there are some deficiencies with the proposal, the overall dwelling density, allotment 
layout and built form is considered to have sufficient regard for the desired character, which is 
seeking a range of dwelling types at medium densities. 
 
It has also been demonstrated that the proposal would not adversely impact upon traffic safety on 
the adjacent road network. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent. 
 
Attachments 
1. Plan of Division   
2. Dwelling Plans   
3. City Assets Referral Response   
4. SA Water and SCAP Referral Responses    
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6.9 504 Henley Beach Road, FULHAM 
Application No  211/1383/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Change of use from an office to an office and consulting 
room. 

APPLICANT Jennifer Frisby-Smith 
APPLICATION NO 211/1383/2017 
LODGEMENT DATE 13 November 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Non-complying 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

 City Assets 
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Development Approval for Application 
No. 211/1383/2017 by Jennifer Frisby-Smith to undertake a change of use from an office to an 
office and consulting room at 504 Henley Beach Road, Fulham (CT5324/360) subject to the 
following conditions of consent (and any subsequent or amended condition that may be required 
as a result of the consideration of reserved matters under Section 33(3) of the Development Act 
1993): 
 
Council Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That the hours of operation shall not exceed the following: 

• Monday to Friday: 9am to 8pm 
• Saturday: 9am - 12pm 

Any variation to these hours of operation will require a further consent. 
 
3. The maximum number of staff on the site shall be limited to four (4) at any one time. 
 
4. That driveways, parking and manoeuvring areas and footpaths shall remain formed (surfaced 

with concrete, bitumen or paving) and be properly drained and maintained in a reasonable 
condition at all time. 
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5. That all carparking spaces shall be linemarked, in accordance with the approved plans and in 
accordance with Australian Standards Association Code AS 2890.1, 2004 Parking Facilities, 
Part 1, Off Street Carparking, prior to the occupation of the proposed development. 
Linemarking and directional arrows shall be clearly visible at all times. 
 

6. All landscaping shall be planted in accordance with the approved plans within three (3) months 
of commencement of the use of the development and maintained in good health at all times. 
Any landscaping which may become diseased or die shall be replaced with the same or like 
species/variety to the reasonable satisfaction of Council. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason/s: 
 

• All applications for non-complying forms of development shall be assessed and determined 
by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
DA 211/85/2013 -  Internal additions & alterations to an existing bank - Granted Development 
   Approval on 6 February 2013 
 
 
SITE AND LOCALITY 
The subject land is formally described as Allotment 1 Deposited Plan 6441 in the area named 
Fulham Hundred of Adelaide, Volume 5324 Folio 360, more commonly known as 504 Henley 
Beach Road, Fulham. The subject site is rectangular in shape with a 19.05 metre frontage to 
Henley Beach Road, a secondary frontage to Murray Street of 36.69 metres and an approximate 
site area of 801.11 square metres. The subject site is located 90 metres east of the Tapleys Hill 
Road and Henley Beach Road intersection.  
 
Currently onsite is an existing brick exterior building, previously used by Bank SA. Twelve car 
parking spaces are available forward of the building. The site gains vehicular access via Murray 
Street and can be serviced by public transport as there is a bus stop on the opposite side of 
Henley Beach Road.   
 
The locality is mixed in nature comprising both residential and commercial land uses. North and 
east of the subject site are residential properties comprising of single and two storey detached 
dwellings and residential flat buildings. To the west is a consulting room and an On the Run BP 
petrol station. South of the subject site is Hungry Jacks, Lockleys Hotel, bottle shop and a 
Foodland. 
 
The subject site and locality are shown on the following maps. 
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PROPOSAL 
The proposal seeks a change of use from an office to an office and consulting room. The existing 
building on site, previously occupied by Bank SA, is to be utilised by a chiropractor. The office 
component of the application has an approximate total floor area of 155.61 square metres and the 
consulting room comprises approximately 48.5 square metres of the existing building. There are 12 
existing carparks on site which will service the use. 
 
The applicant has indicated that a maximum number of four staff members will be on site at any 
one time. The operating hours were confirmed to be from 9am to 12pm Monday, Wednesday, 
Friday and Saturday. The operating hours will extend from 2pm to 8pm on Monday and Thursday 
as well as 2pm to 6pm on Wednesday. 
 
A detailed landscaping plan has been provided. Landscaping will be interspersed throughout the 
site, particularly behind the main road frontage to enhance the appearance of the building. There 
will be small internal alterations to the existing building, with two new partition walls to be 
constructed within the reception area to separate the reception from a consulting room and the 
office to the rear of the building.  
 
Signage does not form part of the application.  
 
A copy of the plans is contained in Attachment 1. 
 
 
NON-COMPLYING 
The application is a non-complying form of development as per the procedural matters of 
Residential Zone of the Development Plan as it is for a change of use to office and consulting room 
and fronts an arterial road. The applicant has provided a Statement of Effect, prepared by Matt 
Falconer from Urban Planning & Design, pursuant to Regulation 17 of the Development 
Regulations 2008, refer Attachment 2. 
 
Should the CAP resolve to approve the application, the concurrence of the State Commission 
Assessment Panel is required. Alternatively, should the CAP refuse the application, no appeal 
rights are afforded to the applicant. 
 
Seriously at Variance 
Pursuant to Section 35(2) of The Development Act 1993 the proposal is not considered to be 
seriously at variance with the City of West Torrens Development Plan. 
 
Nature of Development 
The proposed development, as previously mentioned, is for the change of use from an office to 
and office and consulting room.  
 
As per Principle of Development Control (PDC) 1 of Low Density Policy Area 21, a health and 
welfare service is an envisaged form of development for the policy area. However, under the 
Procedural Matters of the Residential Zone, an office and/or consulting room fronting onto an 
arterial road is listed as a non-complying form of development.  
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Statement of Effect 
The justification outlined in the Statement of Effect is considered to have sufficient planning merit 
to justify the proposal even though the application is of a non-complying nature. The consultant has 
listed the following reasons in which the proposed use satisfies the Development Plan: 
 

• The proposal represents a small scale medical service to the community as sought in the 
zone and policy area. 

• The proposal has sufficient car parking that satisfies the Development Plan requirements 
and provides safe and convenient access. 

• Impacts between adjacent land occupiers will be minimised allowing adjoining properties to 
enjoy a high level of residential amenity. 

• The proposal will not result in the loss of any mature vegetation on the site. 
 
Social Effects 

• The proposal has demonstrated that it will minimise impacts to adjoining residential 
properties to ensure they can enjoy a high level of residential amenity. 

 
Economic Effects 

• The proposal will result in a positive investment into the area. 
• The proposal will increase the provision of employment opportunities within the local 

economy. 
• The development will occupy a building that is currently vacant and underutilised. 
• All infrastructure to the site exists and the proposal will not create any additional or 

unreasonable demand on services. 
 
Environmental Effects 

• The proposal seeks to utilise an existing building with minimal changes thereby minimising 
the amount of materials required; and 

• The proposal will not require the removal of any mature vegetation. 
• Inclusion of landscaping will assist in reducing heat load from the carpark.  

 
 
PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations and Residential Zone - Procedural Matters. 
 
Properties notified: Forty-five (45) properties were notified during the public 

notification process. 
 

Representations: No representations were received. 
 

 
 
REFERRALS 
Internal 
 

• The application was referred to Council's Traffic Consultant. He stated that the 12 car 
parking spaces currently onsite will sufficiently service the proposed use.  

 
A copy of the referral report is contained in Attachment 3. 
 
External  
 

• Nil 
 



Council Assessment Panel Agenda 13 March 2018 

Page 274 Item 6.9 

ASSESSMENT 
The subject land is located within the Residential Zone, and more particularly the Low Density 
Policy Area 21, as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Community Facilities Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Crime Prevention 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 & 
10 

  Interface between Land Uses Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Landscaping, Fences and 
Walls 
 

Objectives  1 

Principles of Development Control 
 1, 2, 3 & 4 

Open Space and Recreation 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14 & 15 

Transportation and Access 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40 & 41 

 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control 1, 2, 3 & 5 
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Policy Area: Low Density Policy Area 21 
Desired Character Statement:  
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).  
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1 & 2 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
CARPARKING SPACES  
Transportation and Access 
PDC 34 
Table WeTo/2 

 
Consulting room: 10 carparks 
per 100m² of total floor area 

 
Office: 4 carparks per 100m² 

of total floor area 
 
 

 
Consulting Room: 48.5m² 

Requires: 4.8 carparks 
 

Office: 155.61m² 
Requires: 6.2 carparks 

 
A minimum of 11 carparks 

required, excess of 1 carpark 
on site. 

 
Satisfies 
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QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Land use and Zoning 
An office and/or consulting room fronting an arterial road is listed as being a non-complying form of 
development within the Residential Zone. PDC 2 of the Residential Zone states that non-complying 
development is generally inappropriate.  
 
PDC 1 of the Low Density Policy Area 21 lists small-scale health and welfare services as 
envisaged forms of development. It is considered that a consulting room and office of the scale 
proposed is of an appropriate size, therefore satisfying Objective 4 and Principle of Development 
Control 5 of Residential Zone and PDC 1 of Low Density Policy Area 21.  
 
The subject site is located within close proximity to an intersection of two major roads dominated 
by commercial uses. The subject site is located approximately 120 metres west of a Local Centre 
Zone and is also within 400 metres of a Centre Zone. There is a clear direction by Council and the 
State Government to increase densities around these Zones to provide more residents with access 
to local services and public infrastructure. It is considered that the location of the proposed use will 
be beneficial to surrounding residents and the broader community. 
 
The subject site is located adjacent to the Commercial Zone - Local Commercial Policy Area 3 that 
is an interface between Commercial and Residential land uses. It is considered that the 
development will not have a negative impact on the amenity of the locality nor adjacent residential 
properties. Chiropractic services will unlikely cause unreasonable odour, noise, light spill or traffic 
impacts to the area given the proposed hours of operation and staff numbers. Though the 
proposed hours of operation exceed 5pm on Mondays, Wednesdays and Thursdays, as the 
carpark is located forward of the existing building any noise impacts from vehicular movements to 
adjoining residential properties are likely to be minimal. Unlike the previous use of the site, 
scheduled appointments will be required to utilise the services provided by the Chiropractic 
service, and this will limit the number of patients on site at any one time. On consideration of all the 
above, Objective 2 and Principle of Development Control 1 of General Section - Interface between 
Land Uses are deemed satisfied. 
 
Car Parking Provisions 
The site will be utilising the existing sealed carpark at the front of the subject site. Vehicular access 
will be maintained from Murray Street. It was noted that the site is in close proximity to a public 
transport route with an eastbound bus stop 40 metres east of the subject site, and a westbound 
bus stop in front of the Lockleys Hotel on the southern side of Henley Beach Road. As per 
Council's Traffic Consultant and the Development Plan's Table WeTo/2 - Off Street Vehicle 
Parking Requirements, an office requires 4 carparks per 100 square metres of total floor area and 
a consulting room requires 10 carparks per 100 square metres of total floor area. These are as 
follows:  

• Office: 6.2 carparks 
• Consulting room: 4.8 carparks 
•  

To satisfy the criteria of the Development Plan a total of 11 carparks will be required. The existing 
12 car carpark will sufficiently service the proposed use as per PDC 34 of General Section - 
Transportation and Access. 
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Landscaping 
In accordance with PDC 4 of General Section - Landscaping, Fences and Walls, 10% of the 
subject site should be landscaped. The applicant has provided a detailed landscaping plan which 
shows that 14.4% of the site will be landscaped, satisfying PDC 4. The plantings detailed on the 
landscaping plan are predominantly located towards the eastern and southern boundary of the 
subject site. The plantings will visually enhance the site as seen from Henley Beach Road and will 
assist in softening the extent of hard paved surfaces of the development, satisfying PDC 1 of 
General Section - Landscaping, Fences and Walls. The plants detailed are drought tolerant 
species which are native to Australia and thrive in Australian climates, requiring minimal 
maintenance, satisfying PDC 2 of General Section - Landscaping, Fences and Walls.   
 
 
SUMMARY 
The subject site is located within an area dominated by commercial uses. Though the proposal is 
non-complying, a small scale consulting room with associated offices is nonetheless an envisaged 
use within the Residential Zone, and more specifically the Low Density Policy Area 21. The 
proposal seeks to utilise a building previously used by a financial institution. It is not considered 
that the addition of a consulting room will negatively impact the residential properties within the 
locality.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Plan Set   
2. Statement of Effect   
3. City Assets' referral response    
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6.10 66 Whelan Avenue, CAMDEN PARK 
Application No  211/49/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application: Land division - Torrens Title - 
SCAP No. 211/D003/17; Creation of one (1) additional 
allotment and construction of a two storey detached 
dwelling  

APPLICANT Mr Mohammed Saadati Marasht 
APPLICATION NO DA 211/49/2017 
LODGEMENT DATE 10 January 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 Development Assessment Commission  
 SA Water Corporation 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION  
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/49/2017 by Mr Mohammed Saadati Marasht to undertake Land division - Torrens Title; 
DAC No. 211/D003/17 to Create one (1) additional allotment and construction of a two storey 
detached dwelling with portico and single garage under main roof at 66 Whelan Avenue, Camden 
Park (CT 5712/829) subject to the following conditions of consent: 
 
DEVELOPMENT PLAN CONSENT 
Council Conditions 
 
1. The development must be undertaken and completed in accordance with the plans prepared 

by Cavallo Forest and Associates except where varied by any condition(s) listed below: 
 
2. That all stormwater design and construction will be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time:- 

a) result in the entry of water into a building; or 
b) affect the stability of a building; or 
c) create unhealthy or dangerous conditions on the site or within the building; or 
d) flow or discharge into the land of an adjoining owner; and not flow across footpaths 
  or public ways. 
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3. That any retaining walls be designed to accepted engineering standards, and not of timber 
construction if retaining a difference in ground level exceeding 200mm. 

 
4. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 

bitumen or paving, and be properly drained, and shall be maintained in reasonable condition at 
all times. 

 
5. That all planting and landscaping will be completed within three (3) months of the 

commencement of the use of this development and be maintained in reasonable condition at 
all times. Any plants that become diseased or die will be replaced with a suitable species. 

 
6. External material and finishes must be non-reflective. 
 
7. The southern elevation of the dwelling proposed on allotment 2 shall be provided with fixed 

obscure glass to a minimum height of 1.7 metres above the upper floor level and to minimise 
the potential for overlooking of adjoining properties. 
 

8. That prior to the issue of clearance to this division approved herein, the existing structures 
shall be removed from proposed allotment 11. 

 
LAND DIVISION CONSENT 
Council Conditions 
 
Nil 
 
Development Assessment Commission 
 
9. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. 
 
 The alteration of internal drains to the satisfaction of SA Water is required. 
 
 Subject to our new process, on receipt of the developer details and site specifications an 

investigation will be carried out to determine if the connections to your development will be 
standard or non-standard fees.   

 
 On approval of the application, all internal water piping that crosses the allotment boundaries 

must be severed or redirected at the developer's/owner's cost to ensure that the pipework 
relating to each allotment is contained within its boundaries. 

 
10. Payment of $6,676 into the Planning and Development Fund (1 allotment(s) @ 

$6,676/allotment). 
 
 Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 

(7109 7018), by cheque payable to the State Planning Commission marked "Not Negotiable" 
and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 
Flinders Street, Adelaide. 

 
11. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate 
Purposes. 
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BACKGROUND 
The development proposal (amended plans) is presented to the Council Assessment Panel (CAP) 
for the following reasons: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
The proposed plans (as amended) are included as Attachment 1. 
 
This application was presented to the CAP meeting of 12 December 2017.  
 
The Council Assessment Panel resolved to defer the application for the following reasons: 
 

• Concerns regarding site area 
• Overshadowing 
• Side and rear setbacks 
• Private open space 
• Residential Development Section Principles of Development Control 11, 12 and 19 

 
The relevant agenda and minutes are included as Attachment 2. 
 
The applicant has made a series of amendments which are detailed in the "AMENDED 
PROPOSAL" section of this report.  
 
The purpose of this report is to table the amended plans and discuss and assess the amendments.  
 
The previous report in Attachment 2 should be referred to for the locality maps and other aspects 
of the assessment. 
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AMENDED PROPOSAL 

The applicant has made the following amendments: 
 

• the ground floor living area of the proposed dwelling has been reduced by 8.9m2; 
• the upper floor living area has been reduced by 8.5m2; 
• private open space for the proposed dwelling has increased by 7.0m2; 
• the rear setback dimension for the proposed dwelling has increased to the southern 

boundary. The minimum setbacks for single storey increased from 1.2 metre to 1.65 
metres; and the second storey setback has increased from 4 metres to 4.98 metres. 

 
The site areas of the proposed allotments remain the same. Proposed allotment 10 is 412m2 and 
proposed allotment 11 is 304m2. 
 
For more detail, refer to Attachment 1. 
 
 
ASSESSMENT OF AMENDMENTS 
The subject land is located within the Residential Zone and more particularly Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3 

Design and Appearance 
Objectives 1 

Principles of Development Control 1, 2, 4, 5, 9, 10, 13, 15, 
20, 22 

Energy Efficiency Objectives 1 
Principles of Development Control 1, 2, 3 & 4 

Infrastructure 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9 
 

Land Division Objectives 1, 2, 3, 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 12,  

Landscaping, Fences and 
Walls 

Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1 

Residential Development 

Objectives 1, 2, 3, 4 
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 10, 11, 

12, 13, 14, 16, 18, 19, 20, 
21, 30, 31 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing options in 
different parts of the zone. The range of allotment sizes will support the desired dwelling types 
anticipated in each policy area, and the minimum allotment sizes shall be treated as such in order 
to achieve the Desired Character for each policy area and, in turn, reinforce distinction between 
policy areas. Row dwellings and residential flat buildings will be common near centres and in policy 
areas where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and enhancement. 
There will also be potential for semi-detached dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from the 
street as viewed by pedestrians, provide an appropriate transition between the public and private 
realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4     

 
Principles of 
Development 
Control 

1, 5, 6, 7, 8, 10, 11  
 

 
 
Policy Area: Low Density Policy Area 20 
Desired Character Statement:  
 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. 
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
Objectives 1  
Principles of Development Control 1, 2, 3  
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan. This table only includes the quantitative assessment that is varied from the previous plans 
and are outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
REAR SETBACK 
Residential Zone 
Principle of Development Control 
11 
 

 
3 metres for the single storey 
component 
 
8 metres for two or more 
storey components of a 
building 

 
Proposed 2 
storey 
dwelling on 
Allotment 11 
 
1.2 metres 
amended to 
1.65 metres 
 
Does not 
Satisfy 
 
4.0 metres 
amended to 
4.98 metres. 
 
Does not 
Satisfy 
 

 
Existing 
dwelling on 
Allotment 10 
 
 
3.0 metres 
 
Satisfies 
 
Remains the 
same 
 
 

 
PRIVATE OPEN SPACE 
General Section 
Residential Development 
Principle of Development Control 
19 

 
300-500m2 allotments 
 
60m2 
 
Minimum dimension of 4 
metres  

 
Proposed 2 
storey 
dwelling on 
Allotment 11 
 
66.6m2 
amended to 
74.7m2 

 
Satisfies 
 
 
Minimum 
dimension is 
2.8 metres 
 
Does not 
Satisfy.  
 

 
Existing 
dwelling on 
Allotment 10 
 
 
62.8m2  
 
Remains the 
same 
 
Satisfies 
 
Minimum 
dimension is 
3 metres 
 
Does not 
Satisfy 
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OVERSHADOWING 
Residential Development 
Principle of Development Control 
12  
 
 
 

 
Development should ensure 
that ground-level open space 
of existing buildings receives 
direct sunlight for a minimum 
of two hours between 9.00 am 
and 3.00 pm on 21 June to at 
least the smaller of the 
following: 
 
a) half of the existing ground -
level open space 
b) 35m2 of the existing 
ground-level open space (with 
at least one of the area's 
dimensions measuring 2.5 
metres)  

 
Areas of sunlight in private 
open space (June 21) 
 
66 Whelan Avenue (Proposed 
lot 10) 
 
9am Nil 
12pm 44m2 
3pm Nil 
 
Remains the same 
 
Partially satisfies 
 
Proposed dwelling (proposed 
lot 11) 
 
9am Nil 
12pm 32m2 
3pm 4.4m2 amended to 8m2 
 
Does Not Satisfy 
 
64 Whelan Avenue  
 
9am 4m2 amended to 5.7m2 
12pm 38m2 amended to 
40.5m2 
3pm 29m2 amended to 
32.9m2 
 
Partially Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
 
This section focusses on the assessment of the amended components of the application and the 
reasons for deferral outlined by CAP. 
 
Site area 
Allotment 10 meets the site area requirements when assessed against Principle of Development 
Control 3 of Residential Policy Area 20, i.e. 340m2, however, the site area to accommodate the 
new dwelling falls short. The average of the two allotments meet the site area requirements, 
however, allotment 11 falls short by 36m2. The CAP previously raised the site area as a concern 
but a poorer outcome would be achieved if the boundary line separating the two allotments was to 
be realigned eastward as this would create a rear setback from the existing dwelling of less than 3 
metres. The allotment boundaries and plans have been amended (prior to the December 2017 
CAP meeting) to achieve a better development outcome. Both allotment sizes as proposed are 
considered to be low density and therefore are in accordance with the intent of the policy 
provisions. 
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Side Setback 
One aspect of the proposed development that CAP wished to be addressed related to the side 
setbacks. These remain unchanged for both the existing dwelling and the proposed dwelling from 
the December 2017 CAP meeting. Prior to the December 2017 CAP meeting, the applicant 
amended the proposal to set the garage off the western boundary. This increased the space 
around the dwelling and reduced the degree of overshadowing on the subject land and on 64 
Whelan Avenue. The eastern side setback for the proposed dwelling does not meet the Residential 
Zone PDC 11 by 1 metre for the two storey component. However, it is considered reasonable 
because: 

• the northern portion of the eastern side boundary faces Myer Avenue rather than adjoining 
a residential allotment; and 

• the positioning and orientation of the existing dwelling and verandah at 4 Myer Avenue 
minimises the impact of the built form on the adjacent property. 

 
Overall the side setbacks are considered reasonable. 
 
Rear Setback 
The amendments have resulted in an increase to the rear setback of the proposed dwelling to 
allow more space between the rear of the dwelling and the southern boundary. The development is 
therefore closer to complying with PDC 11 of the Residential Zone. However, the following parts of 
the dwelling do not achieve the rear setback provisions: 

• the laundry (ground floor) is within the 3 metre required single storey development setback; 
and  

• bedroom 4, bathroom, vanity and stairwell (second storey) are within the 8 metre required 
setback for the two storey component. 

 
The amendment allows more useable space between the dwelling and the rear fence, and will 
have a lesser impact on the adjoining neighbour to the south. 
 
It is considered that the applicant has suitably addressed concerns regarding rear setbacks. 
 
Private Open Space 
The amended proposal results in an increased area of private open space with an increase for the 
proposed dwelling of around 8m2. Both dwellings meet the private open space area requirements 
provided under PDC 19 of the Residential Development section, however, neither meet the 
minimum dimension requirement of 4 metres for their total private open space. The existing 
dwelling has a minimum dimension of 3 metres; the area is rectangular and considered useable 
and functional. The proposed dwelling has a portion of its private open space west of the garage 
which has a dimension of 2.8 metres, however, the majority of its private open space is 4 metres 
wide and directly accessibly to the internal meals area. 
 
Overall the areas of the private open space for both dwellings are considered of reasonable size 
and function to meet the private open space needs of the occupants. 
 
Overshadowing 
The proposed development has been amended to reduce the footprint and therefore increase 
setbacks for the proposed dwelling, which results in a slight improvement in the overshadowing 
impacts. There is an increased area not impacted by overshadowing for both the proposed 
dwelling (allotment 11) and on the adjoining dwelling located at 64 Whelan Avenue and its rear 
yard. The overshadowing on the existing dwelling at 66 Whelan Avenue remains the same. 
 
The overshadowing effect from the proposed changes remains similar to the previous plans and 
largely does not meet PDC 12 of the Residential Development provisions. While this creates an 
adverse impact on 64 Whelan Avenue, the degree is not considered to be fatal to the application. 
There is still access to sunlight within the southern area of the private open space during the winter 
solstice and there is a degree of existing overshadowing given the adjoining fencing and garages. 
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Overall the degree of overshadowing as a result of the development is considered acceptable. 
 
 
SUMMARY 
The applicant has made some minor amendments to the proposal, largely to slightly reduce the 
footprint of the proposed building which addresses issues related to overshadowing, rear setbacks 
and private open space. 
 
There are some areas that have not been addressed including the site area and the side setbacks. 
The site areas proposed provide two allotments that are still considered to be low density and in 
keeping with the character of the locality and the side setbacks are considered to be reasonable. 
 
The departures from the Development Plan, including from Residential Development Section 
PDCs 11, 12 and 19 are not considered of such significance to warrant refusal. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 May 2016 and warrants 
Development Plan Consent. 
 
Attachments 
1. Amended proposal plans   
2. Agenda and Minutes from 12 December 2017 CAP    
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6.11 6 Torrens Avenue, LOCKLEYS 
Application No  211/90/2018 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Removal of a significant tree - Quercus ilex (Holm Oak) 
APPLICANT Mark McInerney 
APPLICATION NO 211/90/2018 
LODGEMENT DATE 30 January 2018 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

Calypso Tree Co 
External 
Nil 

DEVELOPMENT PLAN 
VERSION 

19 December 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent and Development Approval for Application 
No. 211/90/2018 by Mark McInerney to undertake the removal of a significant tree - Quercus ilex 
(Holm Oak) at 6 Torrens Avenue, Lockleys (CT 6183/337) for the following reasons: 
 
The proposed development is contrary to the following provisions of the West Torrens Council 
Development Plan consolidated 19 December 2018: 
 

General Section - Natural Resources Principles of Development Control 28  
Reason: The tree is important to the local habitat for foraging and shelter of native 
fauna. 

 
General Section - Significant Trees Objectives 1 and 2(a)(d)  

Reason: The subject tree provides an important aesthetic and environmental benefit 
which significantly contributes to the locality. 

General Section - Significant Trees Principles of Development Control 2  
Reason: The subject tree is not diseased and does not pose a risk to public safety. 
The subject tree is not causing any structural damage to a building.  

 
 
  



Council Assessment Panel Agenda 13 March 2018 

Page 359 Item 6.11 

BACKROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason/s: 
 

• All applications where the assessing officer recommends refusal shall be assessed and 
determined by the CAP. 

 
 
PREVIOUS RELATED APPLICATIONS 
DA 211/1046/2015 -  Land Division - Torrens Title: Create One (1) additional allotment - Granted 
   Development Approval 18 February 2016 
DA 211/900/2015 -  Demolition of existing dwelling and shed - Granted Development Approval 
   20 August 2015 
DA 211/899/2015/A -  Construction of a two storey detached dwelling - Variation - Increase ground 
   and upper level floor plan by 14.5m² and remove cellar - Granted   
   Development Approval 30 October 2017 August 2016 
DA 211/899/2015 -  Construction of a two storey detached dwelling - Granted Development  
   Approval 17 August 2016 
DA 211/1260/2013 -  Prune Significant Tree - Quercus ilex (Holm Oak) - Granted Development  
   Approval 19 November 2013 
 
 
SITE AND LOCALITY 
The subject land is formally described as Allotment 10 Deposited Plan 114000 in the area named 
Lockleys Hundred of Adelaide, Volume 6183 Folio 337, more commonly known as 6 Torrens 
Avenue, Lockleys. The subject site is predominantly rectangular in shape with a 12.75 metre wide 
frontage to Torrens Avenue, a depth of 51.82m and an overall site area of 659.53m². 
 
The allotment was previously granted approval for a land division in February 2016 to create one 
additional allotment and the tree was to be retained. The subject site is a residential allotment with 
a two storey detached dwelling currently under construction. There are two significant trees located 
on the site, one along the eastern boundary and the subject tree which is located along the 
western boundary. The subject tree can be seen in Council's aerial image, refer to Image 1. 
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Image 1: Council Areil Image 1979 

 
 
The locality is residential in nature containing a variety of dwelling types within the immediate 
locality that include detached, row and group dwellings and residential flat buildings. Front gardens 
are well landscaped and there are a number of mature trees located within the road verge.  
 
The subject site and locality are shown on the following maps:  
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PROPOSAL 
The application seeks the removal of a significant tree Quercus ilex, more commonly known as a 
Holm Oak tree, at the rear of the site at 6 Torrens Avenue, Lockleys.  
 
The applicant has requested the removal of the significant Quercus ilex after concerns from 
neighbours were raised. The neighbours' concerns include the extended branch in close proximity 
to the dwelling, gutters being blocked up by foliage, recurrent suckers and intrusions into the rear 
yard and safety concerns from falling branches.  
 
A copy of the relevant plans supplied by the applicant are contained in Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act 1993 and Development Regulations 2008 and Residential Zone, Procedural 
Matters. 
 
 
REFERRALS 
Internal 
 
Consulting Arborist Calypso provided a report on 11 February 2018. The subject tree is an 
excellent representative of its species and, due to its health and long life expectancy, has a high 
visual amenity. The subject tree is important for local habitat of native fauna.  
 
The Quercus ilex is well structured and not subject to sudden limb failure. On inspection a minor 
amount of deadwood is located within the upper canopy and there were no visible signs of fungal 
fruiting bodies, active pests or diseases noted. The risk in relation to the tree is considered broadly 
acceptable.  
 
A full copy of the relevant report is attached, refer Attachment 2. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more particularly Policy Area Low 
Density Policy Area 21 as described in the West Torrens Council Development Plan. The main 
provisions of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

 Natural Resources 
Objectives  
Principle of Development Control  29 

 Significant Trees Objective  1 & 2 
Principles of Development Control  1, 2 & 3 
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Zone: Residential Zone 
Desired Character Statement: 
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 4 
Principles of Development Control  5 
 
 
Policy Area 
Desired Character Statement: 
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).  
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 2 
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In assessing the merits or otherwise of the application, the proposed development satisfies all 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
It should be noted the application was submitted by Mr Mark McInerney, owner of the property, due 
to the concerns raised by his neighbours to the west of the subject site. Submitted with the 
application were three letters, one from Mr McInerney and two from the neighbours at 14 and 16 
Kenton Street, Lockleys. Given the application was not subject to any public notification it is 
therefore not appropriate to consider the written submissions from the adjoining property owners in 
the assessment of the application. Notwithstanding this, issues relating to the overall risk of the 
tree will be duly considered as part of the assessment against the Development Plan. 
 
Significant Trees 
General Section - Significant Trees, Objectives 1 and 2 state: 
 

1. The conservation of significant trees, in Metropolitan Adelaide, that provide important 
aesthetic and environmental benefit. 

2. The conservation of significant trees in balance with achieving appropriate 
development. 

 
The subject tree is considered to provide an important aesthetic and environmental benefit to the 
area. While Quercus ilex (Holm Oak) is not a locally indigenous or endangered species, it provides 
an important habitat for native fauna. 
 
Image 2: Subject Tree seen from Torrens Avenue. 
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General Section - Significant Trees, Principle of Development Control 1 states: 
 

1. Development should preserve the following attributes where a significant tree 
demonstrates at least one of the following attributes:  
(a) makes an important contribution to the character or amenity of the local area; or  
(b) is indigenous to the local area and its species is listed under the National Parks 

and Wildlife Act 1972 as a rare or endangered native species; 
(c) represents an important habitat for native fauna; 
(d) is part of a wildlife corridor of a remnant area of native vegetation; 
(e) is important to the maintenance of biodiversity in the local environment; 
(f) forms a notable visual element to the landscape of the local area. 

 
The table below considers these points: 

 
a) Does the tree make an important contribution to the character or amenity of the 
local area? 

Yes 

b) Is the tree indigenous to the local area and is its species listed under the 
National Parks and Wildlife Act 1972 as a rare or endangered native species? 

No 

c) Does the tree represent an important habitat for native fauna? Yes 

d) Is the tree part of a wildlife corridor of a remnant area of native vegetation? No 

e) Is the tree important to the maintenance of biodiversity in the local environment? No 

f) Does the tree form a notable visual element to the landscape of the local area? Yes 
 
 
It is prudent to note that in Prestige Wholesale v City of Burnside, the Environment, Resources and 
Development (ERD) Court held that the initial questions to ask in respect to a significant tree are 
whether the tree makes an important contribution to the local character or amenity of the local 
area, or whether it forms a notable visual element to the landscape of the local area. In that 
decision, the ERD Court held that if these issues are determined in the negative, it is not necessary 
to go further with the assessment and removal is warranted.  
 
Due to the height of the subject tree, it is readily visible from Torrens Avenue, Kellett Avenue and 
Kenton Street, it is considered to form a notable visible element of the public realm. It worth noting 
when the locality is viewed from the public realm, in addition to the subject tree a second significant 
tree is also visible. This second tree is located on the subject site along its eastern boundary. The 
subject tree is particularly notable as it is only one of two trees that form the only prominent 
vegetation within the locality.  
 
The subject tree is not considered to be part of a wildlife corridor, however, at the time of 
inspection, dozens of avian species were present. Furthermore, the subject tree is important part of 
the local habitat as it provides shelter for native fauna.  
 
General Section - Significant Trees, Principle of Development Control 3 states: 
 

3. Significant trees should be preserved, and tree-damaging activity should not be 
undertaken, unless:  
(a) in the case of tree removal, where at least one of the following apply:  

(i) the tree is diseased and its life expectancy is short  
(ii) the tree represents an unacceptable risk to public or private safety  
(iii) the tree is within 20 metres of a residential, tourist accommodation or 

habitable building and is a bushfire hazard within a Bushfire Prone Area  
(b) the tree is shown to be causing or threatening to cause substantial damage to a 

substantial building or structure of value  



Council Assessment Panel Agenda 13 March 2018 

Page 367 Item 6.11 

(c) all other reasonable remedial treatments and measures have been determined to 
be ineffective  

(d) it is demonstrated that all reasonable alternative development options and design 
solutions have been considered to prevent substantial tree-damaging activity 
occurring  

(e) in any other case, any of the following circumstances apply:  
(i) the work is required for the removal of dead wood, treatment of disease, 

or is in the general interests of the health of the tree  
(ii) the work is required due to unacceptable risk to public or private safety 
(iii) the tree is shown to be causing or threatening to cause damage to a 

substantial building or structure of value  
(iv) the aesthetic appearance and structural integrity of the tree is maintained  
(v) It is demonstrated that all reasonable alternative development options and 

design solutions have been considered to prevent substantial tree- 
damaging activity occurring. 

 
The table below considers these points: 
 
Is the tree diseased and its life expectancy short? No 

Does the tree represent an unacceptable risk to public or private safety; No 

Is the tree within 20m of a residential, tourist accommodation or habitable building 
and is it a bushfire hazard within a Bushfire Prone Area; 

No 

Is the tree shown to be causing or threatening to cause substantial damage to a 
substantial building or structure of value;  

No 

Have all other reasonable remedial treatments and measures been determined to 
be ineffective 

No 

Has it been demonstrated that all reasonable alternative development options and 
design solutions have been considered to prevent substantial tree-damaging activity 
occurring 

No 

In any other case, do any of the following circumstances apply: 
i) The work is required for the removal of dead wood, treatment of disease, or is in 
the general interest of the health of the tree 
ii) The work is required due to unacceptable risk to public or private safety 
iii) The tree is shown to be causing or threatening to cause damage to a substantial 
building or structure of value 
iv) The aesthetic appearance and structural integrity of the tree is maintained 
v) It is demonstrated that all reasonable alternative development options and design 
solutions have been considered to prevent substantial tree-damaging activity 
occurring 

 
No 
 
No 
No 
 
No 
No 

 
 
As can be seen, the criteria set out under PDC 3 have not been met. The Calypso report identified 
the subject tree is an outstanding representative of its species due to its excellent overall health, 
symmetrical structure and long life expectancy. The tree shows evidence of pruning work, most 
likely to lift the lower branches. A minor amount of deadwood was found within the upper canopy. 
The subject tree's major branch junctions appear sound and well-structured and the large diameter 
tree stem has good buttressing and root flare at ground level. Quercus ilex are not subject to 
sudden limb failure and are considered to be appropriate species to have within residential 
properties as they provide shade and shelter. The subject tree showed no visible signs of fungal 
fruiting bodies, active pests or diseases. Its foliage colour was good and its density was typical of 
its species. If the site conditions remained conducive to the tree's health, its life expectancy is 
estimated to be in excess of 50 years.  
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Image 3: Subject tree, viewed from the east. Shows excellent growth structure and outstanding visual amenity. 

 
Source: Calypso referral report 
 
Any future development planned for 6A Torrens Avenue, Lockleys can utilise appropriate design 
and construction techniques while retaining the significant tree. Long-term management, such as 
maintenance pruning, is sustainable and therefore retention is warranted and recommended. 
 
 
SUMMARY 
The subject tree is an excellent representation of its species due to its visual amenity, good overall 
health and long safe life expectancy. Its removal would be unjustified.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 
 
On balance the proposed development does not accord with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 19 December 2017 and does not 
warrant Development Plan Consent. 
 
Attachments 
1. Site Plan   
2. Applicant Arborist report   
3. Consulting Arborist report    
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6.12 23 - 41 Galway Avenue, MARLESTON 
Application No  211/1346/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Removal of a regulated tree - Corymbia Citriodora, Lemon 
Scented Gum (tree 817) 

APPLICANT Peter Ellis 
APPLICATION NO 211/1346/2017 
LODGEMENT DATE 2 November 2017 
ZONE Industry 
POLICY AREA N/A 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 Calypso Tree Co - Consultant Arborist 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent and Development Approval for Application 
No. 211/1346/2017 by Peter Ellis to undertake Removal of a regulated tree - Corymbia Citriodora, 
Lemon Scented Gum (tree 817) at 23 - 41 Galway Avenue, Marleston (CT 5529/625 & CT 
5740/895) for the following reasons:  
 
The proposed development is contrary to the following provisions of the West Torrens Council 
Development Plan consolidated 30 May 2017. 

 General Section - Natural Resources Principles of Development Control 28  
Reason: In that the tree is important to the local habitat for foraging and shelter of 
native fauna. 

 
 General Section - Regulated Trees Objectives 1 and 2(a) and (d) Regulated Trees  

Reason: In that the subject tree provides an important aesthetic and environmental 
benefit which significantly contributes to the locality. 

 General Section - Regulated Trees Principles of Development Control 2 Regulated Trees 
Reason: In that the subject tree is not diseased and does not pose an unacceptable 
risk to public safety nor is it causing any structural damage to a building at this point 
in time.  
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 

• All applications where the assessing officer recommends refusal shall be assessed and 
determined by the CAP. 

 
 
PREVIOUS RELATED APPLICATIONS 
DA 211/1347/2017 -  Removal of a regulated tree - Lemon Scented Gum (Corymbia Citriodora) - 
   Tree 819 - Granted Development Approval 2 November 2017 
DA 211/1422/2016 -  Removal of a regulated tree - Spotted Gum (Corymbia Maculata) - Granted 
   Development Approval 2 February 2017 
DA 211/936/2016 -  Retrospective Section 54a works and the removal of a remaining portion of a 
   Regulated Corymbia Citriodora (Lemon Scented Gum) - Granted Approval 
   26 October 2017 
DA 211/290/2010 -  Pruning of multiple significant trees along southern and western boundaries - 
   Granted Development Approval 4 June 2010 
DA 211/715/2008 -  Urgent removal of significant tree (Under 54a) - Granted Development  
   Approval 12 June 2008 
DA 211/73/2005 -  Pruning of a significant tree - Granted Development Approval 2 February  
   2005 
DA 211/902/2000 -  Removal of a significant tree - Granted Development Approval 18 August  
   2000 
 
 
SITE AND LOCALITY 
The subject site encompasses a series of contiguous allotments bounded by Sutton Terrace, 
Lucknow Street, Cudmore Terrace and Galway Avenue and has an approximate site area of 
41,472 square metres. The subject site has a 188.64m wide primary frontage to Galway Avenue 
and 204.53m wide secondary frontages to Sutton Terrace and Cudmore Terrace and 188.64m to 
Lucknow Street. The subject site is located approximately 340 metres east of Marion Road.  
 
The Arnott's Biscuit factory currently occupies the site. Significant and regulated trees line the 
street frontages decreasing the visual dominance of the factory building and distinct feature of the 
subject site. These trees form a distinctive feature of the site.  
 
The locality is predominantly residential in nature comprising of single and double storey detached 
dwellings, group dwellings and residential flat buildings. The locality is currently under transition 
with a number of new developments occurring within the immediate and wider locality.  
 
Approximately 130 metres east of the subject site is Industry Zone.  
 
The site and locality are shown on the following maps. 
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PROPOSAL 
The proposal seeks to remove a regulated Corymbia Citriodora tree, more specifically known as a 
Lemon Scented Gum. The tree is located along the southern boundary of the site and overhangs 
onto the footpath and carriageway along Galway Avenue.  
 
Council's arborist has indicated that they do not support the removal of the tree. It is unjustified as 
the tree is in good health, is not diseased and has a long life expectancy.  
 
A copy of the plans and supporting documentation are contained in Attachments 1 & 2.  
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act 1993 and Development Regulations 2008 and Residential Zone, Procedural 
Matters. 
 
 
REFERRALS 
Internal 
 
Consultant arborist Calypso first provided a report on 23 November 2017, providing comments as 
follows: 

• There was some slightly over-extended limbs to the north and over the road to the south. 
This is a typical characteristic of a healthy Corymbia Citriodora and pruning in accordance 
with AS 4373-07 'Pruning of Amenity Trees' can rectify this problem;  

• There was no visual sign of fungal, active pests or diseases; 
• Corymbia Citriodora are not subject to sudden limb failure, and the subject tree presents a 

low level risk to public and private safety. Pruning of over-extended limbs mentioned can be 
undertaken to reduce this risk further; 

• Minor movement of the adjacent retaining wall and paved walkway was noted. As the tree 
is reaching its full size the damage is unlikely to worsen;  

• Recommended that all major deadwood within the canopy be removed and selectively 
removing over-extended lateral branches, concentrating to the north and south.  

 
A second report was provided on 26 January 2018, in response to additional information from the 
applicant.  

• Recommendation remained unchanged; the removal of the subject tree was unjustified. 
 
For the full copy of the Calypso report from 23 November 2017 refer to Attachment 3.  
 
For the reviewed report from Calypso from 26 January 2018 refer to Attachment 4. 
 
External  
 
Nil 
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ASSESSMENT 
The subject land is located within the Industry Zone as described in the West Torrens Council 
Development Plan. The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
General Section 

Natural Resources   Objectives   1, 8 & 13 
  Principles of Development Control   27, 29, 31 & 32 

Regulated Trees Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

 
Zone: Industry Zone 
Objectives Nil 
Principles of Development Control 11 
 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
The applicant submitted an arborist report written by Mark Elliot from The Adelaide Tree Surgery. 
Council's consulting arborist, Calypso, was provided with the applicant's arborist report for review 
and consideration. Calypso established a differing opinion in relation to the removal of the subject 
tree. This will be discussed in more detail below. 
 
Visual Amenity 
It is considered that the subject tree, located along the southern boundary of the subject site 
provides an important aesthetic and environmental benefit to the locality, satisfying Objective 1 and 
2(d) of General Section - Regulated Trees. Due to the tree's location and size it makes it highly 
visual and prominent along Galway Avenue. Calypso specifically states that the tree, 'Is an 
excellent representative of its species due to its visual amenity...'   
 
Image 1: Looking from the corner of Galway Avenue and Packard Street 
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Habitat Value  
Although the subject tree is not locally indigenous or endangered, it is important to the local habitat 
for foraging and shelter of native fauna. At the time of inspection, dozens of avian species were 
noted. Principle of Development Control (PDC) 28 of General Section - Natural Resources and 
PDC 2(d) General Section - Regulated Trees specifically seeks to ensure that development is 
undertaken in a manner which is sensitive to and protects habitat for native fauna. To this end, 
removing the tree would be contrary to the intent of these provisions. The applicant's arborist 
report submits that, due to the large volume of larger trees within the local area, the subject tree 
does not contribute to the character and amenity of the area. It was also noted that no habitants 
were visible at the time of inspection, reinforcing the opinion that the subject tree does not 
contribute to the local fauna in the area.  
 
Health, Risk and Safety 
The health and risk of the subject tree has been considered at length. Both the applicant's arborist 
and Council's consultant arborist agree that the tree is of a good health and structure. The foliage 
colour and density of the subject tree is good and typical of a Corymbia Citriodora. The crown is 
well balanced with a few over-extended limbs to the north and south. The subject tree is not 
diseased, nor showing visible signs of fungal fruiting bodies or active pests. It was suggested that if 
the site conditions remain conductive to tree health, the life expectancy is estimated to be in 
excess of 50 years. On this basis the tree does not satisfy PDC 2(a) - General Section - Regulated 
trees in that the tree is not diseased nor is its life expectancy short.  
 
The applicant has confirmed that recent remedial pruning was undertaken as a result of a failed 
branch. The failed branch fell within an area utilised by staff for outdoor seating. Due to the targets 
beneath the crown, the tree has the potential to pose an ongoing risk to persons. The applicants' 
arborist commented that, 'Corymbia citriodora's are… growing in an environment that is not ideally 
suitable for their growing habits.' It is presumed this is in relation to the hard surfaces and small 
structures located within close proximity to the tree. 
 
Calypso has confirmed that the over-extended limbs to the north and south are typical of a healthy 
and vigorous Corymbia Citriodora. Furthermore Corymbia Citriodora are not subject to sudden limb 
failure and this species of tree is appropriate for suburban properties. The tree is considered to 
represent a low risk to public and private safety. The over-extended limbs which pose the biggest 
threat to safety can be remediated via ongoing maintenance, pruning and reduction pruning 
techniques. It has been recommended to prune the subject tree in accordance with AS 4373- 07 
‘Pruning of Amenity Trees’ to rectify the issue. This effectively demonstrates that the tree can be 
appropriately managed, therefore PDC 2(e) General Section - Regulated Trees has been 
appropriately addressed and the tree should not be supported for removal. 
 
Hazard Evaluation 
A hazard tree evaluation was provided by Calypso to appropriately assess the hazard rating of the 
tree. The evaluation is a systematic process to assess the potential for a tree or one of its parts to 
fail and injure a person or damage property. Refer to Attachment 4. 
 
The hazard rating has been assessed as '6/12-' which is a low score reflecting minor problems with 
the tree due to its size and location. Minor abatement actions are required in the near future and 
undertaking pruning work recommended will further reduce this score. 
 
Property Damage 
It was noted that minor damage has occurred to a low lying retaining wall and paved walkway area, 
refer to image 2 over leaf. As the tree is reaching its full size, the damage occurring is unlikely to 
be exacerbated. Removing excess sand and dolomite and relaying the pavers in the affected area 
will resolve this minor trip hazard. 
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Image 2: As seen from the staff outdoor area 

 
 
 
SUMMARY 
Having considered the information provided by the application alongside the report provided by 
Council's consultant arborist it can be concluded that there are remedial options available to 
effectively manage the tree to minimise ongoing risk.  
 
The subject tree is of good health and structure with a life expectancy in excess of 50 years if the 
site conditions remain conducive to tree health. The tree does not satisfy the relevant Objectives 
and Principles of Council's Development Plan to warrant removal.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is not considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens (City) Development Plan Consolidated 30 May 2017 and does 
not warrant Development Plan Consent. 
 
Attachments 
1. Site Plan   
2. Applicant Arborist Report and Supporting Documents   
3. Calypso Arborist Report 23 November 2017   
4. Calypso Arborist Report 26 January 2018    
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6.13 10 Albert Street, THEBARTON 
Application No  211/332/2015/A 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Vary Condition 7 attached to DA 211/332/2015 to alter 
sill height of the southern facing upper level windows. 

APPLICANT Mr David Davis 
APPLICATION NO 211/332/2015A 
LODGEMENT DATE 13 February 2018 
ZONE Urban Corridor Zone  
POLICY AREA Business Policy Area 37 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category1 
REFERRALS Internal 

 Nil  
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

19 December 2017 

MEETING DATE 13 March 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/332 /2015A by Mr 
David Davis to Vary Condition 7 attached to DA 211/332/2015 to alter sill height of the southern 
facing upper level windows at 10 Albert Street Thebarton (CT6178/211) subject to the following 
conditions of consent. 
 
Council Conditions 
 
1.  Development is to take place in accordance with the plans prepared by Design Eminence 

 relating to Development Application No. 211/332/2015/A. 
 
2.  Except where varied by this approval, all other conditions, (with the exception of Condition 

7), approved plans and details relating to Development Application Number 211/332/2015 
continue to apply to this amended application. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason. 
 

• All applications to vary a previous application where the decision on the original application 
was made by the Development Assessment Panel or CAP shall be assessed and 
determined by the CAP. 
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The windows in question have been installed not in accordance with Condition 7 of the original 
approval. The matter came to Council's attention via a complaint from the neighbour at 8 Albert 
Street. The owner is now seeking to rectify the non-compliance using an alternative design solution 
which achieves the intention of the condition to minimise overlooking. 
 
 
PREVIOUS OR RELATED APPLICATIONS 
DA 211/332/2015 - Demolition of existing dwelling and outbuildings and the construction of two (2) 
storey detached dwellings, a swimming pool and fence exceeding 1 metre in height within 6 metres 
of an intersection. The application was approved by the Development Assessment Panel subject to 
8 conditions on 8 September 2015. This application was assessed as Category 1 public 
notification. The previous Development Assessment Panel agenda and minutes relating to this 
application is included as Attachment 2. 
 
 
SITE AND LOCALITY 
The subject land is located on the eastern side of Albert Street, Thebarton between Light Terrace 
and George Street, Thebarton. It has a frontage to Albert Street of 13.5 metres and a depth of 27 
metres resulting in an overall site area of approximately 351m2. 
 
The locality comprises predominantly detached and semi-detached single storey dwellings, two-
storey residential flat buildings and non-residential uses including office and industrial uses. Land 
immediately to the north of the subject site is zoned Urban Corridor Business Policy Area 37. 
 
The site and locality are shown on the following maps. 
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PROPOSAL 
The proposal seeks to vary condition 7 attached to the Development Approval which sought to 
restrict overlooking from windows of the first floor level of 10 and 12 Albert Street, Thebarton.  
 
Condition 7 required, 'That the upper level windows of the dwelling shall be provided with fixed 
obscure glass to a minimum height of 1.7 metres above the upper floor level to minimise the 
potential for overlooking of adjoining properties, prior to occupation of the building. The glazing in 
these windows shall be maintained in reasonable condition at all times'. 
 
The windows that the applicant is seeking to vary service bedrooms 2 and 4 as well as the 
bathroom and ensuite to bedroom 1.  
 
All other side and rear upper level windows have been installed in accordance with the 
requirements set out in condition 7. In lieu of installing obscure glazing to 1.7 metres to the 
southern windows, the applicant has installed fully obscured glazing to the windows which are 
openable from 1020mm above the finished floor level. The openable sections have been fitted with 
restrictors limiting the opening to 75mm. The applicant has advised that the change was made to 
meet the ventilation requirements of the Building Code of Australia and this has been confirmed 
with Council staff.  
 

 
Image 1: Floor plan of dwelling showing affected windows. 
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Image 2: Southern elevation of dwelling showing affected windows 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act 1993 and Development Regulations 2008 and Residential Zone, Procedural 
Matters. 
 
 
REFERRALS 
Internal 
 

• Nil 
 
External  
 

• Nil 
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ASSESSMENT 
The subject land is located within the Urban Corridor Zone Business Policy Area 37 as described 
in the West Torrens Council Development Plan. The main provisions of the Development Plan 
which relate to the proposed development are as follows: 
 
General Section 

Design and Appearance 

Objectives 2 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19 & 20 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 
53, 54, 55 & 56 

 
Zone: Urban Corridor Zone 
Desired Character Statement:  
 
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and 
high density (70-200 dwellings per hectare) residential development, together with community 
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road corridors. The combination of land uses will vary within these corridors. Some 
locations will contain a genuine land use mix with ground floor shops, restaurants and offices, 
and upper level residential, while other areas will give primacy to residential development. Other 
parts of the zone will have a strong employment focus.  
 
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac 
Highway, as major transport corridors will be protected by providing access to allotments from 
secondary road frontages and rear access ways as much as possible. Parking areas will be 
consolidated, shared (where possible) and screened from the street or public spaces. 
Allotments with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road will be redeveloped with built form closer to the road and reconfigured car parking 
areas.  
 
As one of the key zones in the City of West Torrens where there will be transformation in built 
form, new buildings will be recognised for their design excellence. These buildings will establish 
an interesting pedestrian environment and human-scale at ground level through careful building 
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the 
greatest height, mass and intensity of development will be focussed at the main road frontage. 
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that 
dwellings other than detached dwellings will be the predominant form of residential 
development. 
 
Objectives 2 
Principles of Development Control Nil 
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Policy Area: Business Policy Area 37 
Desired Character Statement:  
 
The policy area will have a strong employment focus, containing predominantly shops, offices, 
commercial activities such as research establishments and bioscience, and light industrial uses, 
together with residential development. A mix of complementary land uses will assist in 
extending the usage of the policy area beyond normal working hours to enhance its vibrancy 
and safety.  
 
Parking will be predominantly at the rear or underneath buildings. Vehicle access points will be 
located off side streets and rear laneways where possible, so that vehicle flows, safety and 
efficient pedestrian movement are achieved, acknowledging that there may be some parking in 
front of buildings for short-term use. In many cases, vehicle access points and car parking areas 
will be shared.  
 
Large buildings between 3 to 6 storeys in height will occur. Development will be varied in form to 
accommodate a mix of land uses, although in all cases will use design elements such as 
balconies, variation in the texture of building materials and articulation of facades will contribute 
to an interesting and attractive pedestrian environment. The footpath will be sheltered with 
awnings, verandas and street trees, which will also soften the appearance of buildings.  
 
State heritage places, local heritage places and contributory items will be adapted, maintaining 
their heritage qualities with redevelopment occurring to the rear and behind the front facades. 
Buildings adjacent to these heritage buildings will contain design elements and building 
materials that are complementary to such buildings. 
 
Objectives 2 
Principles of Development Control 1 & 5 
 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Overlooking 
 
The Development Plan uses the following techniques to ensure that overlooking of private open 
space and into windows of habitable room windows of adjoining dwellings is minimised: 
 
The following Principles of Development Control provide for visual privacy. 
 
General Section Design and Appearance PDC 10 
 

10  Development should minimise direct overlooking of the habitable rooms and private 
 open spaces of dwellings through measures such as:  

   
(a) appropriate site layout and building orientation  

 
  (b) off-setting the location of balconies and windows of habitable rooms with those 
  of other buildings so that views are oblique rather than direct to avoid direct line of 
  sight  
 
  (c) building setbacks from boundaries (including building boundary to boundary  
  where appropriate) that interrupt views or that provide a spatial separation between 
  balconies or windows of habitable rooms  
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  (d) screening devices (including fencing, obscure glazing, screens, external 

 ventilation blinds, window hoods and shutters) that are integrated into the building 
 design and have minimal negative effect on residents’ or neighbours’ amenity.  

 
Residential Development PDC 27. 
 

 27  Except for buildings of 3 or more storeys, upper level windows, balconies, terraces 
  and decks that overlook habitable room windows or private open space of dwellings 
  should  maximise visual privacy through the use of measures such as sill heights of 
  not less than 1.7 metres or permanent screens having a height of 1.7 metres  
  above finished floor level. 

 
The windows in question are relatively narrow measuring 380mm by 2300mm and consist of two 
sections. The bottom sections comprise fixed obscure glazing to a height of 1020mm above FFL of 
the room. The upper section of each window is hinged along one side and fitted with restrictors 
designed to restrict the opening of the casements to a maximum of 75mm. The hinges are fitted to 
the eastern side of each window thus the openable face of the casement is to the front of the 
property. The window frames are also recessed 150mm in from the external face of the building 
providing a large reveal. When this is combined with the restricted opening, overlooking is 
minimised in accordance with PDCs 10 and 27 as seen in images 1, 2 and 3 below.  
 
 

 
Image 3: View of window restrictor installed on each of the southern facing windows 
 
 

 
Image 4: Shows the limited view from open windows. 
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Images 5: Shows the limited view from open windows. 
 
Strictly speaking, the proposed variation to the windows does not incorporate any of the techniques 
prescribed in either PDCs 10 or 27 to minimise overlooking. However, both PDCs include the 
words 'through measures such as'. It is implicit then that there are other methods of achieving the 
desired outcome and not restricted solely to those listed. 
 
The proposed method of minimising overlooking by the use of 'restrictors', prevents viewing into 
the rear yard of the adjoining dwelling and in fact allows for very restricted viewing in any direction 
given the combination of the150mm window reveals and the restrictors. It is considered that the 
restrictors used achieve the same outcome as sought in PDCs 10 and 27. 
 
 
SUMMARY 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 19 December 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Application Documentation    
2. Previous Development Assessment Panel report    
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6.14 Procedures at Council Assessment Panel Meetings 
Brief 
This report presents the Procedures at Council Assessment Panel Meetings for approval. 
 
RECOMMENDATION 
It is recommended to the Council Assessment Panel that the revised Procedures at Council 
Assessment Panel Meetings be adopted. 
 
 
Introduction 
The Planning, Development and Infrastructure (General) Regulations 2017 (Regulations) stipulate 
the statutory procedures to be undertaken during the operation of Council Assessment Panel 
(CAP) meetings. Under these Regulations, the CAP may adopt meeting procedures for its 
meetings and may determine its own procedure(s) so long as it is not inconsistent with the 
Planning, Development and Infrastructure Act or Regulations. 
 
At its 10 October 2017 meeting, the CAP adopted the Council Assessment Panel Meeting 
Procedures. 
 
At its 14 November 2017 meeting, the CAP adopted amendments to the Council Assessment 
Panel Meeting Procedures. 
 
At its 13 February 2018 meeting, the CAP contemplated changes to the Council Assessment Panel 
Meeting Procedures and the Administration agreed to present proposed amendments to the 
Council Assessment Panel Meeting Procedures to a future meeting. 
 
Consequently, this report seeks approval of the Procedures at Council Assessment Panel 
Meetings. 
 
Discussion 
The Procedures at Council Assessment Panel Meetings include the following proposed 
amendments to clause (14) Discretionary Procedures as shown below (inserted text is shown with 
underline and deleted text is shown with strikethough): 
 

(7) The Presiding Member may, at their discretion, accept and allow to be considered by 
the CAP any new or additional material submitted by a representor or applicant. The 
CAP may defer consideration of the application to enable full and proper assessment of 
the further information. 

 
(8) In relation to clause (14)(7), Aany material to be considered by the CAP must be 

provided to the applicant and/or representor(s) (as the case may be) and those parties 
be provided with an opportunity to respond, either in writing or verbally, at the 
discretion of the Presiding Member. 

 
(11) In relation to each application to be considered and determined by the CAP: 
 
(e) where no representors appear at the meeting, the Presiding Member may, at his or her 

discretion, allow an applicant to be heard in support of his or her application to answer 
questions of the CAP, in person or by an agent; 

 
The intent of the proposed change to clause (14)(8) is to clarify that this clause specifically 
addresses the circumstances described in clause (14)(7) rather than apply to more general 
circumstances. 
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The intent of the proposed changes to (14)(11)(e) is to clarify the applicant's ability to be heard by 
the panel in circumstances where a representor chooses not to exercise their right to be heard by 
the CAP. The proposed amendment is consistent with the CAP's approach for Category 1 
applications and reflects that the intent of the applicant's opportunity to be heard is to provide a 
right of reply to a representor's verbal remarks and not to speak more generally regarding the 
application. This is consistent with the Presiding Member's use of their discretion in practice. 
 
The Procedures at Council Assessment Panel Meetings are attached for the CAP's consideration 
and approval (Attachment 1). 
 
Conclusion 
The report seeks the appointment of the revised Procedures at Council Assessment Panel 
Meetings. 
 
Attachments 
1. Revised Procedures at Council Assessment Panel Meetings    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  
7.1 432 & 434 Sir Donald Bradman Drive, BROOKLYN PARK 
 
Application No. 211/738/2017 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (viii) of the Planning, Development and Infrastructure (General) Regulations 2017, which 
permits the meeting to be closed to the public for business relating to the following: 

 
(viii) legal advice. 
 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 
It is recommended to the Council Assessment Panel that: 
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
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8 SUMMARY OF COURT APPEALS 
8.1 Summary of SCAP, ERD Court and deferred CAP matters - March 2018 
 
Brief 
This report presents information in relation to: 
 

1. any matters being determined by the State Commission Assessment Panel (SCAP);  
2. any planning appeals before the Environment, Resources and Development (ERD) Court; 

and 
3. any deferred items previously considered by the Council Assessment Panel. 

 
 

RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 
 
Matters pending determination by SCAP that have been received by Council 
 
Reason for 
referral 

DA number Address Description of development 

Section 49 211/911/2017 8 & 8A West Thebarton 
Road, THEBARTON 

Land division - Boundary re-
alignment 
 

Section 49 211/40/2018 Lot 102 Anderson Avenue, 
WEST BEACH 

Installation of Solar 
Photovoltaic cells (PV) 
 

Section 49 211/44/2018 Lot 52 Military Road, 
WEST BEACH 
 

Swimming pool upgrade 

Schedule 10 211/740/2017 192 ANZAC Highway, 
GLANDORE 

Eight-storey building, 36 
dwellings 
 

Schedule 10 211/961/2017 79 Port Road, 
THEBARTON 

Nine-storey mixed-use 
building, commercial tenancy 
and 28 dwellings 
 

Schedule 10 211/9/2018 4 Selby Street, 
KURRALTA PARK 

Six storey residential flat 
building with ground level car 
park 
 

Major Project 211/61/2018 292-304 Anzac Highway, 
PLYMPTON 

Land division - Boundary Re-
alignment 
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Development Application appeals before the ERD Court 
 
DA Number Address Reason for Appeal Description of 

Development 
Status 

211/412/2017 26 Kingston 
Avenue, 
RICHMOND 

Applicant appealed 
DAP refusal 

Create one 
additional 
allotment 
 

Withdrawn 
 

211/271/2017 23 White Avenue, 
LOCKLEYS 

Applicant appealed 
DAP refusal 

Carport, alfresco, 
swimming pool, 
safety fence, 
masonry front 
fence 
 

Withdrawn 

211/738/2017 432-434 Sir 
Donald Bradman 
Drive, BROOKLYN 
PARK 

Applicant appealed 
CAP refusal 

Construct a 
childcare centre 
with associated 
car parking and 
landscaping 
 

Proposed 
compromise 
plans presented 
to this CAP 
meeting. 
 
Directions 
hearing 
scheduled. 
 

211/1159/2017;  
211/1309/2017 

37 & 39 Malurus 
Avenue, 
LOCKLEYS 

Applicant appealed 
CAP refusal 

Create one 
additional 
allotment and 
construct 3 
dwellings 
 

Notice of Appeal 
lodged 

 
Deferred CAP Items 
 
DAP/CAP 
Meeting 

DA number Address Description of 
development 

Reason for CAP's 
deferral 

9 August 2016 211/796/2016 22 Lindsay 
Street, CAMDEN 
PARK 

Create 2 additional 
allotments and 
construct 3 two-
storey dwellings 
within a residential 
flat building 
 

Acoustic report, tree 
assessment report 

12 December 
2017 

211/49/2017 66 Whelan 
Avenue, 
CAMDEN PARK 

Create 1 additional 
allotment and 
construct 2 storey 
detached dwellings 

Site area, 
overshadowing, side 
and rear setbacks, 
private open space 
 

16 January 
2018 

211/704/2017; 
211/399/2017 

17 Keith Street, 
NORTH 
PLYMPTON 

Create 4 additional 
allotments and 
common property 
and construct a 
residential flat 
building 
compromising 5 two-
storey dwellings 
 

Landscaping, car 
parking, over 
shadowing impact, 
bulk and scale, 
number of dwellings 
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13 February 
2018 

211/475/2017;
211/916/2017 

37 Daly Street, 
KURRALTA 
PARK 

Create 3 additional 
allotments and 
common property 

Land division, 
landscaping, 
transportation and 
access, vehicle 
parking for 
residential 
development, light 
access to dwellings 
and covered private 
open space 

 
 
Conclusion 
This report is current as at 4 March 2018. 
 
 

Attachments 
Nil  
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