Notice of Panel Meeting
Notice is Hereby Given that a Meeting of the

COUNCIL ASSESSMENT PANEL
will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
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Angelo Catinari
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City of West Torrens Disclaimer
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1

MEETING OPENED

1.1

Evacuation Procedures

2

PRESENT

3

APOLOGIES

4

CONFIRMATION OF MINUTES

13 February 2018

RECOMMENDATION
That the Minutes of the meeting of the Council Assessment Panel held on 16 January 2018 be
confirmed as a true and correct record.

5

DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following
information should be considered by council assessment panel members prior to a meeting:
A member of a council assessment panel who has a direct or indirect personal or pecuniary
interest in a matter before the council assessment panel (other than an indirect interest that exists
in common with a substantial class of persons) –
a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and
b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.
If an interest has been declared by any member of the panel, the assessment manager will record
the nature of the interest in the minutes of meeting.
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6

REPORTS OF THE ASSESSMENT MANAGER

6.1

69 Ashley Street, TORRENSVILLE

Application No

211/1103/2017

Appearing before the Panel will be:
Representors:

Sotiriost Ionna Nikitopolous of 46 Clifford Street wishes to be represented by
Xenophon Nikitopoulos & Maria Gretsas in support of the representation
Anastasias Bekas of 71 Ashley Street wishes to be represented by Kathy
Xanthis in support of the representation.

Applicant/s:

Ben Feijen of Fen Architecture on behalf of Amber Wynn, the applicant, wishes
to appear to respond to the representations.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Alterations and additions (including two storey) to existing
dwelling including construction of swimming pool, pool
safety fencing and carport and demolition of existing
carport

APPLICANT

Amber Wynn

APPLICATION NO

211/1103/2017

LODGEMENT DATE

29 September 2017

ZONE

Residential Zone

POLICY AREA

Torrensville Character Policy Area 28

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 2

REFERRALS

Internal
 Nil
External
 Nil

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to REFUSE Development Plan Consent for Application No. 211/1103/2017 by
Amber Wynn to undertake alterations and additions (including two storey) to existing dwelling
including construction of swimming pool, pool safety fencing and carport and demolition of existing
carport at 69 Ashley Street, Torrensville (CT 5290/339) for the following reasons:
The proposed development is contrary to the following objectives and principles of development
control of the City of West Torrens Development Plan consolidated 30 May 2017:
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General Section
Design and Appearance
Objective 1:

Development of a high design standard and appearance that responds to and
reinforces positive aspects of the local environment and built form.
Reason: The development is not considered to be of a high design appearance that
responds to and reinforces positive aspects of the local environment and built form.

PDC 1:

Buildings should reflect the desired character of the locality while incorporating
contemporary designs that have regard to the following:
(a) building height, mass and proportion
(b) external materials, patterns, colours and decorative elements
(c) roof form and pitch
(d) façade articulation and detailing
(e) verandas, eaves, parapets and window screens.
Reason: The development is inconsistent with the Desired Character Statement of
Torrensville Character Policy Area 28 in particular as the second storey addition is
not considered to be complementary to the existing dwelling with regard to:
a) building proportion; and
d) façade articulation and detailing.

Residential Development
PDC 4:

Building appearance should be compatible with the desired character statement of
the relevant zone, policy area or precinct, in terms of built form elements such as:
(a) building height
(b) building mass and proportion
(c) external materials, patterns, textures, colours and decorative elements
(d) ground floor height above natural ground level
(e) roof form and pitch
(f) façade articulation and detailing and window and door proportions
(g) verandas, eaves and parapets
(h) driveway crossovers, fence style and alignment
Reason: The development is inconsistent with the Desired Character Statement of
Torrensville Character Policy Area 28 in particular as the second storey addition is
not considered to be complementary to the existing dwelling with regard to:
a) building proportion; and
f) façade articulation and detailing and window and door proportions.

Residential Zone
Character Areas
PDC 17

Development should be limited to one storey, except where a dwelling faces a public
road (i.e. is not sited on a battleaxe allotment or at the rear of a development site)
and any of the following is proposed:
(a) sympathetic two-storey additions that use existing roof space or incorporate
minor extensions of roof space to the rear of the dwelling (refer to the figure
below)
…[image not included]…
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(b) in new dwellings, a second storey within the roof space where the overall
building height, scale and form is compatible with existing single-storey
development in the locality (refer to the figure below)
…[image not included]…
(c) dormer windows with a total length less than 30 per cent of the total roof length
along each elevation.
Reason: The development does not offer a sympathetic two-storey addition that
uses the roof space to the rear of the existing dwelling.
Torrensville Character Policy Area 28
Objective 1:

Development that contributes to the desired character of the policy area.
Reason: The development would not create a two storey building that is designed in
a manner that is complementary to the single storey character of nearby buildings
including the subject dwelling.

PDC 2:

Development should not be undertaken unless it is consistent with the desired
character for the policy area.
Reason: The development would not create a two storey building that is designed in
a manner that is complementary to the single storey character of nearby buildings
including the subject dwelling.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reasons:
•
•

All Category 2 or 3 applications where a representor has requested to be heard shall be
assessed and determined by the CAP.
All applications where the assessing officer recommends refusal, shall be assessed and
determined by the CAP.

PREVIOUS RELATED APPLICATIONS
Nil
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SITE AND LOCALITY
The subject site is regular and has a frontage to Ashley Street of 15.24 metres totalling a site area
of 696.8m2. The site has no easements.
The site contains a single storey detached dwelling with attached carport to the eastern side of the
dwelling and an addition to the rear of the dwelling. The rear yard contains some well-established
trees including a large pepper tree and native frangipani.
Some local landmarks include the Thebarton Senior College, Thebarton Oval, Thebarton
Community Centre, the Brickworks site and shopping complex. South Road, a primary arterial road
is some 685 metres east of the subject site. Henley Beach Road, a secondary arterial road is some
590 metres to the south.
The majority of the dwellings in the locality are single storey and on allotments of similar size and
dimensions to the subject site. The age of dwellings, largely prior to 1930s and the street tree
plantings coupled with private landscaping contribute to a medium to high level of amenity in this
location.
The subject land and locality map are provided below:
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PROPOSAL
The proposed development is best described as:
Alteration and addition (including two storey) to existing dwelling including construction of
swimming pool, pool safety fencing and carport and demolition of existing carport.
The ground level addition includes a large living, dining, kitchen space with a separate laundry and
store on the eastern side that is external to the dwelling addition. The proposed carport (10.6
metres on the boundary by 4.4 metres wide) is to replace the existing carport and provide
additional area to the rear.
The swimming pool is 3.2 metres x 7.1 metres and it is sited 600mm adjacent the western
boundary. The pool equipment unit is adjacent the western boundary around 4 metres north of the
swimming pool.
The upper floor addition is 11.5 metres x 3.4 metres and comprises a bedroom, studio and ensuite.
In terms of materials, the lower level addition is proposed to be rendered brick, a colorbond roller
door to the store and upper floor is proposed to be clad in timber with a round window to front and
rear.
A copy of the proposal is contained in Attachment 1.

PUBLIC NOTIFICATION
The application is a Category 2 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone Procedural Matters table of the
Development Plan that designates 'Dwelling exceeding one storey within Residential Policy Areas
22-33' as Category 2.
Properties notified:

15 properties were notified during the public notification
process.

Representations:

Two (2) representations were received.

Persons wishing to be
heard:

Two representors identified that they wish to address the Panel.
•
•

Summary of
Representations:
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Sotiriost Ionna Nikitopolous of 46 Clifford Street wishes to
be represented by Xenophon Nikitopoulos & Maria Gretsas
Anastasias Bekas of 71 Ashley Street wishes to be
represented by Kathy Xanthis.

Concerns were raised regarding the following matters;
• health including physical pain;
• privacy;
• noise from swimming pool;
• size and bulk of the two storey addition;
• dwelling will not suit the streetscape;
• dwelling will not tie in with the older dwelling style;
• tree removal;
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Fen Architecture on behalf of the Applicant has provided a response to the representation(s), as
summarised below:
•
•
•
•

provided 3D imagery to demonstrate a realistic 3D model of development and to seek to relieve
the concerns expressed by staff and respondents in terms of maintaining the streetscape,
scale of development and overlooking;
the owner has spoken to the neighbours about the two storey element of the building and scale
of work in general;
no comment regarding the representor's health concerns;
the trees that the representors are concerned about losing are not affected by the proposed
development, i.e. the pepper tree and the native frangipani.

A copy of the representors concerns and the applicant’s response is contained in Attachment 2.

REFERRALS
Nil

ASSESSMENT
The subject land is located within the Residential Zone as described in the West Torrens Council
Development Plan. The main provisions of the Development Plan which relate to the proposed
development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency

Residential Development

Transportation and Access
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Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1
1, 2, 3, 9
1
1, 2, 3, 9, 10, 14
1
1, 2
1
4, 5, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 27, 28,
31, 35

Objectives
Principles of Development Control 34
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

4
1, 5, 7, 11, 17, 19, 21

Policy Area: Torrensville Character Policy Area 28
Desired Character Statement:
The policy area will contain predominantly detached dwellings and some semi-detached
dwellings.
Allotments will vary in size from low to very low density with wide street frontages and even
deeper side boundaries. Subdivision will reinforce the existing allotment pattern which is a
significant positive feature of the policy area.
New development will be complementary to the key character elements of Victorian-era villas,
cottages, inter-war bungalow and tudor-style dwellings in the policy area, rather than dominating
or detracting from them, particularly as viewed from the street. Key elements of this character
include pitched roofs, veranda / porticos and masonry building materials. There will be
predominantly one storey buildings, with some two storey buildings designed in a manner that is
complementary to the single storey character of nearby buildings. Setbacks will be
complementary to the boundary setbacks of nearby older dwellings.
There will be no garages/carports forward of the main facade of buildings. Fencing forward of
dwellings will be low to provide views of built-form that define the character of the policy area.
Any driveway crossovers will be carefully designed and located to ensure the preservation of
street trees which have an important positive impact on the streetscape.
Objectives
Principles of Development Control
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STREET SETBACK
Residential Zone
Principle of Development Control
8

STANDARD

The same setback from front
boundary as one of the
adjacent buildings.

ASSESSMENT

Carport
6.2 metres from front
boundary - in line with existing
dwelling
Satisfies
Ground level residential
addition
14.8 metres
Satisfies
Second-storey residential
addition
16.8 metres
Satisfies

SIDE SETBACKS
Residential Zone
Principle of Development Control
11

Minimum value of 1 metre
where side boundary vertical
side wall is 3 metres or less

Ground level residential
addition
1.5 metres (western)
1.9 metres (eastern)
Satisfies

Minimum value of 2 metres
where vertical side wall is 3-6
metres in height from existing
ground level

Second storey residential
addition
8.4 metres (western)
3.4 metres (eastern)
Satisfies

REAR SETBACKS
Residential Zone
Principle of Development Control
11

Minimum value of 3 metres
for single storey components

22 metres
Satisfies

Minimum value of 8 metres
for two storey components

18 metres
Satisfies
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Minimum of 80m2
Minimum dimension of 4
metres

380m2
Minimum dimension of 15.2
metres.
Satisfies

CARPARKING SPACES
Transportation and Access
PDC 34

1 undercover, 1 visitor space
required

1 undercover, 1 visitor space
provided
Satisfies

DOMESTIC STORAGE
Residential Development
PDC 31

8m3

Store 23.7m3
Laundry 4.2m3
Studio 2.8m3
Satisfies

CARPORT

FLOOR AREA
Residential Development
PDC 16

60m2 maximum

WALL HEIGHT
Residential Development
PDC 16

3 metres maximum

LENGTH ALONG BOUNDARY
Residential Development
PDC 16

8 metres maximum

FRONTAGE WIDTH
Residential Zone
PDC 21

3.66 metres maximum
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3 metres
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10.6 metres
Does not satisfy

2.8 metres (opening)
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Maximum Length along the Boundary (Carport)
PDC 16 of the Residential Development provisions specifies that a carport should have a length of
no greater than 8 metres along the boundary however the proposed development is 2.6 metres
greater than the specified length. The additional length is considered to be minor given that there is
an existing carport in the same location, notwithstanding it is around 5 metres longer. The extra
section of the enclosed carport will result in a loss of some vegetation on the eastern side of the
subject site. The loss of vegetation will have minimal impact from a streetscape perspective and
minimal impact on the adjoining dwelling given the orientation of their private open space to the
south of their dwelling additions. In addition the proposed wall and carport will have a minor impact
on the adjoining dwelling given the proximity of built form to the western boundary and
configuration of built form resulting in the main private open space area to the south of the addition
and a reasonable degree of existing overshadowing. Therefore the location, size and height of the
carport are not considered to be unreasonable.
The visual impact of the carport from the street with its new roller door and external render material
will be similar to the existing façade. The front pillars of the dwelling will be retained.
Design and Appearance
Objective 1 of the Design and Appearance section of the General Section of the Development Plan
calls for "Development of a high design standard and appearance that responds to and reinforces
positive aspects of the local environment and built form". The upper floor addition while is of a
modern and bold design, appears incongruous to the older style of the existing dwelling and
dwellings in the locality. The second storey addition has little consideration in terms of its mass and
proportion (Design and Appearance PDC 1(a)) given its narrow dimension which is out of scale
with the wider span of the existing dwelling below. In addition to this, the front elevation of the
addition displays a façade that is incongruous with the existing dwelling in terms of a flat gable end
clad in timber containing a circular window as a focus. This design appears to be out of character
with the existing dwelling and lacking the inclusion of compatible detailing in terms of window
proportions, eaves or awnings (Design and Appearance PDC 1(d)).
The design and appearance of the second storey addition therefore is incompatible with the
existing dwelling and does not reinforce the positive aspects of the built form.
Desired Character
Further to the above and notwithstanding that the development meets the majority of the
quantitative provisions of the Development Plan, the second storey addition is not considered
compatible with the desired character sought for Torrensville Character Policy Area 28. In
particular, the policy states "There will be predominantly one storey buildings, with some two storey
buildings designed in a manner that is complementary to the single storey character of nearby
buildings."
Additional relevant policy to the above is PDC 17 of the Residential Zone that specifically has
regard to character areas such as the Torrensville Character Policy Area 28. This provision
prescribes that development in character areas should be limited to one storey unless it meets
some exceptions. The exceptions include:
"(a) sympathetic two-storey additions that use existing roof space or incorporate minor
extensions of roof space to the rear of the dwelling (refer to the figure below)"
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Despite the second storey being setback a significant distance from the street and from the front
façade of the dwelling, the proposed development is not considered to be consistent with the
above examples of appropriate two storey additions, i.e. an extension in the roof or a minor
extension of the roof space to the rear of the dwelling. The addition protrudes above the existing
single storey dwelling, is not within the roof space and does not appear to be part of the same
building with its different design and appearance, as discussed above.
The locality is dominated by single storey dwellings. There are very few two storey dwelling
examples in the locality. There is a two storey dwelling diagonally opposite the subject site at 66
Ashley Street. The upper level of this dwelling is within the roof space therefore from the street the
dwelling form remains as appearing as single storey, consistent with the above figures and the
desired character.
The applicant has been advised of the concerns with the design of the proposal and maintains that
they wish to proceed with the original design, despite an amendment being considered at one
stage in the process.
The development does not meet the intent of the desired character for Torrensville Character
Policy Area 28 and is considered to be contrary to the degree to warrant its refusal.
Swimming Pool
The size and location of the proposed swimming pool is considered reasonable. However when
assessing the swimming pool and associated equipment against PDC 35 of the Residential
Development section, the location of the 'pool equipment' as nominated on the plan on the
boundary is not considered to be appropriate. The 'pool equipment' is currently adjacent the
subject dwelling's proposed living room and the adjacent dwelling at 72 Ashley Street and it is
recommended that the equipment be more appropriately located to the south of the swimming pool
to lessen the impact of noise on the adjacent dwellings. This should be addressed by the applicant
if the current proposal is to be adopted.
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SUMMARY
While the development in totality meets the majority of the quantitative provisions of the
Development Plan, the second storey addition in particular falls short on the compatibility of the
design for this dwelling and locality. The two storey component does not go far enough in terms of
compatibility with the desired character of Torrensville Character Policy Area 28and other design
specific policies to warrant consent.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development does not sufficiently accord with the relevant provisions
contained within the West Torrens (City) Development Plan Consolidated 30 May 2017 and does
not warrant Development Plan Consent.
Attachments
1.
2.

Proposal plans and details
Representations and response to representations
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37 Daly Street, KURRALTA PARK

Application No

211/475/2017 and 211/916/2017

Appearing before the Panel will be:
Representors:

, wishes to appear in support of
the representation.

Applicant

Kent Williams of Connekt Urban Projects wishes to appear to respond
representations and answer questions.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

Land division - Community Title;
SCAP No. 211/C133/17 (Unique
ID 58973 ); Create three (3)
additional allotments and
common property

Construction of two (2) twostorey residential flat buildings
each comprising two dwellings
with a garage under main roof
with associated landscaping and
car parking

APPLICANT

K & S Williams

KA Williams

APPLICATION NO

211/916/2017

211/475/2017

LODGEMENT DATE

26 July 2017

26 April 2017

ZONE

Residential

Residential

POLICY AREA

Medium Density Policy Area 18

Medium Density Policy Area 18

APPLICATION TYPE

Merit

Merit

PUBLIC NOTIFICATION

Category 1

Category 2

REFERRALS

Internal
 City Assets
External
 DAC
 SA Water

Internal
 City Assets
External
Nil

DEVELOPMENT PLAN
VERSION

30 May 2017*

5 May 2016*

MEETING DATE

13 February 2018

13 February 2018

* For the purposes of this assessment there are no material differences between two relevant
versions of the Development Plan.
RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to REFUSE Development Plan Consent and Land Division Consent for Application
No. 211/916/2017 by KA Williams to undertake land division - Community Title; SCAP No.
211/C133/17 (Unique ID 58973); Create three (3) additional allotments and common property at 37
Daly Street, Kurralta Park (CT5578/271) for the following reasons:
The application is contrary to the following provisions of the City of West Torrens Development
Plan consolidated 30 May 2017:
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General Section
Land Division
Objective 2

Land division that creates allotments appropriate for the intended use.

PDC 2

Land should not be divided if any of the following apply:
(a)

PDC 4

The design of a land division should incorporate:
(c)

PDC 5

the size, shape, location, slope or nature of the land makes any of the
allotments unsuitable for the intended use.

safe and convenient access from each allotment to an existing or proposed
road or thoroughfare.

Land division should result in allotments of a size suitable for their intended use.
Reason: There is insufficient space provided for landscaping and safe and
convenient vehicle movements within the proposed development.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to REFUSE Development Plan Consent for application No. 211/475 /2017 by K & S
Williams to undertake the construction of two (2) two-storey residential flat buildings each
containing two dwellings with garage under main roof with associated landscaping and car parking
at 37 Daly Street, Kurralta Park (CT5578/271) for the following reasons:
The development is contrary to the following provisions of the City of West Torrens Development
Plan consolidated on 5 May 2016:
Landscaping, Fences and Walls
Objective 1:

The amenity of land and development enhanced with appropriate planting and
other landscaping works, using locally indigenous plant species where possible.

PDC 1:

Development should incorporate open space and landscaping and minimise hard
paved surfaces in order to:
(a) complement built form and reduce the visual impact of larger buildings (eg
taller and broader plantings against taller and bulkier building components)
(b) enhance the appearance of road frontages
(d) minimise maintenance and watering requirements
(e) enhance and define outdoor spaces, including car parking areas
(f)
maximise shade and shelter
(g) assist in climate control within and around buildings
(h) minimise heat absorption and reflection
(i)
maintain privacy
(j)
maximise stormwater reuse
(m) promote water and biodiversity conservation.
Reason: The landscaping areas around the perimeter of the common property
driveway in particular, lacks adequate dimension and space for the planting of
substantial and functional landscaping.
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Landscaping should not:
(a) unreasonably restrict solar access to adjoining development; and
(b) cause damage to buildings, paths and other landscaping from root invasion,
soil disturbance or plant overcrowding.
Reason: It has not been demonstrated that the proposed planting will not
overshadow the dwelling/s on adjoining land in the afternoon, and, that there will
not be issues arising from root invasion into the adjoining land.

Transportation and Access
Vehicle Parking
PDC 34

Development should provide off-street vehicle parking and specifically marked
disabled car parking places to meet anticipated demand in accordance with Table
WeTo/2 - Off Street Vehicle Parking Requirements.
Reason: Excessively tight and inconvenient vehicle access for two vehicles in each
garage may reduce the effective number of space able to be used within the
development.

PDC 36

Vehicle parking areas should be sited and designed to:
(c) facilitate safe and convenient traffic circulation
Reason: The arrangements for access and egress from the visitor parking are not
safe and convenient.

Vehicle Parking for Residential Development
PDC 44

On-site vehicle parking should be provided having regard to:
(a) the number, nature and size of proposed dwellings
(b) proximity to centre facilities, public and community transport within walking
distance of the dwellings
(c) the anticipated mobility and transport requirements of the likely occupants,
particularly groups such as aged persons.
Reason: The garages are of narrow width dimensions and will provide restricted
access when two vehicles are required to be parked within them. This has the
potential to effectively restrict the overall number of parking spaces available within
the development.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason/s:
•

All applications where the assessing officer recommends refusal, shall be assessed and
determined by the CAP.

PREVIOUS OR RELATED APPLICATION(S)
Nil
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SITE AND LOCALITY
The Site
The site is rectangular in shape with a frontage/width of 16.29m and a depth of 49.38m producing
and area of 804.4m2. The site is relatively level with only a gentle fall of approximately 170mm from
the rear to the street frontage.
Portion of the land is identified by flood plain mapping as being located within the area affected by
Keswick and Brownhill Creek flood plain. The depth is indicated at 100mm during a 1 in 100 year
ARI flood event.
There are no easements or other matters registered on the Certificate of Title that affect the
development potential of the land and there are no heritage or regulated tree issues.
The site currently contains a detached dwelling and associated outbuildings in the rear yard. All
would be demolished to accommodate the proposed development.
The Locality
The locality comprises a mix of detached dwellings at low densities and several new medium
density developments. It is an area of moderate amenity.
The area comprises relatively flat terrain and substantial areas of the locality are subject to very
shallow flooding in a 1 in 100yr ARI rainfall event from the Keswick and Brownhill Creek flood
plains. This is not sufficiently deep to restrict redevelopment of the area.
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PROPOSAL
Land Division - 211/916/2017
The proposal comprises the creation of 4 community lots, the boundaries of which align with the
layout of the proposed development of 4 dwellings on the land along with common property which
forms the driveway access for all of the garages.
The common property widens at the front to allow for vehicles to stand and pass on the driveway
before it narrows to 4.5m in width.
The layout of the development provides for the two dwellings on two community lots fronting Daly
Street. The other two dwellings are located to the rear of the land and front onto the internal
driveway and do not have a street frontage and will not provide a streetscape presence when
developed. This arrangement allows for the front dwellings to be oriented towards Daly Street and
to make a positive streetscape contribution.
Two, 2 storey Residential Flat Buildings - 211/475/2017
The built form proposal comprises;
•
•
•
•
•
•
•
•
•
•
•

Two buildings, of a contemporary style, each containing two, two storey dwellings.
Dwellings 1 and 2 have separate double width (5.5m) garages at the rear of their sites
partially under the upper level.
Dwellings 3 and 4 have double width (5.5m) garages located wholly under the upper level.
Access is gained by means of a common driveway, 4m in width, except for the 5.5m wide
entrance.
The two pairs of dwellings are separated by an access driveway area, creating a break in
the built form and airflow between and around the buildings.
The private open space of Dwellings 1 and 2 is located between the living/dining rooms and
the garages at the rear. This arrangement means that only approximately 8m2 is open to the
sky with the balance enclosed and covered by the upper level.
Each dwelling is to be provided with a 2000L rainwater tank with 1000L of retention and
1000L of detention.
There is approximately 6.2m3 of storage in the garages of Dwellings 1 and 2 but no
dedicated storage for Dwellings 3 and 4.
Landscaping is shown at the front and rear where reasonable space is available and along
portions of the driveway in strips between 0.3m and approximately 0.4m wide to contain
various nominated shrubs and trees.
Windows in upper levels are a combination of fixed obscure glazing to a height of 1.7m or
high level windows with high level sills.
The buildings are of light weight construction with rendered external walls in an off white
colour.

A copy of the application documents are contained in Attachment 1.
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PUBLIC NOTIFICATION
The application is a Category 2 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations.
Properties notified:

Fourteen properties were notified during the public notification
process.

Representations:

One representation was received from

Persons wishing to be
heard:
Summary of
Representations:

Concerns were raised regarding the following matters;
• Loss of privacy
• Light entering her windows at night from windows in
existing dwellings and this will be increased by the
proposed dwellings.
• The representor requests a redesign of windows facing
towards her dwelling.

A copy of the representation is contained in Attachment 2
The Applicant has provided a response to the representation(s), as summarised below:
•
•
•

The plans do not need rectification as the relevant issues are addressed in the plans.
Windows in the southern elevation of the front dwellings are set 1.7m above floor level
eliminating overlooking concerns.
Relocation of windows to the other side of the building is not possible due to party walls.

A copy of the representor's concerns and the applicant's response is contained in Attachment 3.

REFERRALS
Internal
•

City Assets

Concerns were raised regarding the following matters;
•

•
•
•
•
•

The Development Plan indicates that a portion of the subject land is affected by up to 100mm
flood waters during a 1 in 100 year ARI flood event. Further investigations identified that in the
location of the proposed development, there could be a flood level of up to 40mm. Finished
Floor Levels are required to provide freeboard of at least 200mm above the predicted flood
level. The required levels would be 100.34 for Dwellings 1 and 2, and 100.44 for Dwellings 3
and 4.
New driveways and stormwater connections at least 1m from infrastructure and 2m from street
trees.
The proposed relocation of the existing northern street tree to accommodate the driveway is
not possible as the common stormwater sump and outlet system will be only approximately 1m
from the relocated street tree.
Driveway entry dimensions should not prejudiced by letterboxes and service meters etc.
Elements of vehicle manoeuvrability is unsatisfactory when assessed against AS 2890.1:2004.
Garage width dimensions are only 5.5m and should in accordance with accepted standards, be
a minimum of 5.8m.
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The following concerns remain outstanding;
•
•
•
•

Dwellings 2 and 3 will require multi point turns.
Narrow garage dimensions that will significantly limit driver's ability to conveniently enter and
exit vehicles when two vehicles are parked in the garages.
Conflict between stormwater infrastructure and the relocated street tree.
Lack of arrangements for letterboxes, stormwater and utility connections at the front of the
development.

A full copy of the relevant report(s) is/are attached, refer Attachment 4.
External
Pursuant to Section 38 and Schedule 9 of the Development Act and Regulations, the application
was referred to:
•

Development Assessment Commission

No concerns were raised and standard conditions have been recommended.
•

SA Water

No concerns were raised and standard conditions have been recommended.
A full copy of the relevant reports are contained in Attachments 5 & 6.

ASSESSMENT
The subject land is located within the Residential Zone, Medium Density Policy Area 18 as
described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Hazards
Infrastructure
Interface between Land Uses
Land Division
Landscaping, Fences and
Walls
Natural Resources
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Objectives
1
Principles of Development Control 1, 2, 3, 6, 7, 8 & 10
Objectives
1
1, 2, 3, 4, 5, 9, 10, 11, 13,
Principles of Development Control
14, 15 & 21
Objectives
1&2
Principles of Development Control 1, 2 & 3
Objectives
1, 2 & 4
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 13
Objectives
1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
Principles of Development Control
11 & 12
Objectives
1
Principles of Development Control 1, 2,
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 5, 6, 8, & 12
Objectives
1&2
Principles of Development Control 1, 2, 3, 4 & 6
Objectives
1, 2, 5, 6, 7 & 10
Principles of Development Control 1, 2, 5, 7, 8, 9, 10, 11, 13,
14, 26, 38, 39 & 40
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Development
Renewable Energy Facilities

Residential Development

Transportation and Access

Waste
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Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 3, 4 & 5
1&5
1&2
1&2
1, 2, 3 & 4
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30 &
31
Objectives
2
Principles of Development Control 8, 10, 11, 23, 24, 31, 34,
35, 36, 37, 38, 40, 41, 44,
& 45
Objectives
1&2
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 10

Zone: Residential
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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Policy Area: Medium Density Policy Area 18
Desired Character Statement:
Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including residential flat buildings, row dwellings, group dwellings, semi-detached
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create
larger development sites will occur to maximise the density of development while also achieving
integrated design outcomes, particularly within a comfortable walking distance of centre zones.
Vehicle access will occur from side streets and new rear
public and private laneways wherever possible, also supporting the retention of existing street
trees.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and
provide a strong presence to streets, other than in the part of the policy area in Underdale,
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the
front facade of buildings.
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities
will pay particular attention to managing the interface with adjoining dwellings, especially in
terms of the appearance of building height and bulk, and overshadowing.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1
1, 4, 5, 6, 7 & 8.

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STANDARD

SITE AREA
Module: Residential Zone,
Medium Density Policy Area 18
PDC 6

150 m² (average)

ALLOTMENT AREA
Module: Residential Zone,
Medium Density Policy Area 18
PDC 6

600m² (4 x 150m2 average =
600m2 minimum area)

SITE FRONTAGE
Module: Residential Zone,
Medium Density Policy Area 18
PDC 6.

15m (minimum) for complete
building/s
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ASSESSMENT

188m² (average)
Satisfies

755m² allotment area.
Satisfies

16.29m (existing)
16.29m (proposed)
Satisfies
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SITE DEPTH

No standard

49.38m (existing)
49.38m (proposed)

SITE COVERAGE
Module: Residential Zone,
Medium Density Policy Area 18
PDC 5

70% maximum

52.46% approximately

STREET SETBACK
Module: Residential Zone,
Medium Density Policy Area 18
PDC 5

3m minimum

3m

SIDE/REAR SETBACKS
Module: Residential Zone,
PDC 11

Side
1m minimum

Satisfies

0.6m- 1.0m setback
Does not satisfy (minor noncompliance)

Rear
4m minimum

4m setback to rear walls and
1m to alfresco
Satisfies

PRIVATE OPEN SPACE
Module: General Section,
Residential Development
PDC 19

24m2 minimum for sites areas
<300m2

Dwg 1 = 26m2
Dwg 2 = 26m2
Dwg 3 = 31m2
Dwg 4 = 31m2
Satisfies

LANDSCAPING
Module: Landscaping, Fences &
Walls
PDC 4

10% minimum

CARPARKING SPACES
Module General Section,
Transportation and Access
PDC 34, 35 & 36

2 car-parking spaces required
For each dwelling &
Compliance with AS 2890.1
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11.75% approximately
Satisfies

2 provided (narrow
dimensions)
Does Not Satisfy (usual
standard is 5.8m minimum
internal width)
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Division
The proposed land division proposes to create 4 community lots and common property to
accommodate the proposed two residential flat buildings. As set out in the assessment of the
dwellings below, there are issues relating to:
•

the dimensions of spaces available for landscaping (Objective 1 and PDC 1 of the General
Section, Landscaping, Fences and Walls);

•

the function of the landscaping (Objective 1 and PDC 1 of the General Section, Landscaping,
Fences and Walls);

•

the difficulty of vehicle movement in parts of the development (PDC 45 of the General Section,
Transportation and Access); and

•

the potential for a visitor vehicle to reverse all the way out of the development (PDC 45 of the
General Section, Transportation and Access).

It is considered that the design and layout of the dwellings should be revised. Notwithstanding that
the site areas meet the minimum set out in Principle of Development Control 6 of the Policy Area,
the revised dwelling design will likely impact on the suitability of the dimensions of the proposed
lots and common property area.
On this basis, it is considered that the land division and the lots it will create, in their current form,
are not suited for their intended purpose and do not warrant Development Plan Consent and Land
Division Consent.
Land Use and Zoning
The development is consistent with the kind of residential development envisaged for the
Residential Zone, Medium Density Policy Area 18.
Surrounding Uses
The locality is in a phase of transition as the medium density provisions of the Residential Zone,
Medium Density Policy Area 18 are progressively being implemented over time. There is therefore,
a mix of early single storey detached dwellings and recent medium density development
comprising three dwellings on allotments similar to the subject land, to the south of the subject
land.
Finished Levels
The land is relatively level with only a minor gradient to front of the land and very shallow flooding
potential of approximately 40mm in a 1 in 100yr ARI event from the Keswick and Brownhill Creek
flood plains. Such shallow flooding can be readily addressed by ensuring the finished floor levels
are at least 200mm above flood level. This is not considered excessive and will have minimal effect
on the overall height or appearance of the buildings and use of the development.
A condition would be appropriate in this instance should the Panel be minded to support the
proposal.
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Bulk and Scale
The bulk and scale is acceptably limited. General Section, Residential Development, Design and
Appearance PDC 4 addresses issues of building height, mass and proportions etc.
The design addresses this in a positive manner. The apparent bulk and scale is assisted by the
design which provides for two separate buildings. This creates space between the front and rear
buildings. The effect is to reduce the apparent bulk and scale of the built form particularly as
viewed from adjoining premises. The combination of space between the two buildings and
setbacks from side and rear boundaries limits the impact of the development on adjacent
premises.
Setbacks
The proposed setbacks generally comply with the minimum primary road frontage and minimum
back boundary setback set out in Residential Zone, Medium Density Policy Area 18 PDC 5.
Residential Zone PDC 11 calls for setbacks of 1m for single walls and 2m for upper level walls.
These side boundary setbacks are met being 1m at ground floor level and 2m for the upper floor
with one minor exception. The exception is that a short section of the southern wall of Dwelling 1,
where for a distance of slightly over 3m, the single storey garage wall extends to within 600mm of
the boundary to accommodate a storage area for chattels. This will have minimal impact on the
adjoining premises and is considered relatively minor and not of itself fatal to the proposal.
There is a single storey section of the garage of Dwelling 1 that extends to within 0.6m of the
southern side boundary for a distance slightly in excess of 3m. This is however considered minor
with minimal impact on the outlook from the adjoining premises.
Overlooking and Overshadowing
Overlooking is sufficiently well managed through a combination of fixed obscure gazing to a height
of 1.7m above upper floor level of each dwelling or high levels windows with sill heights 1.7m
above floor level where these face the sides and rear of the subject land.
There is sufficient side and rear setbacks of the upper levels of the buildings to reduce
overshadowing to within acceptable standards.
Site Coverage and Open Space
The extent of the site covered by the built form is within anticipated limits, however, the total areas
occupied by the buildings and hard paved areas leaves only restricted and narrow areas available
for landscaping and minimal uncovered/unshaded private open space available for Dwellings 1 and
2.
General Section, Residential Development PDC 18 calls for private open space, among other
things to:
•
•
•

to have a northerly aspect to provide for comfortable year round use;
not to be significantly shaded during winter by the associated dwelling or adjacent
development; and
to be partly shaded in summer.

The private open spaces of Dwellings 1 and 2 have limited access to sunlight with all but 8m2 of
the private open space being covered by the upper level of the dwelling. Dwelling 2 will have some
limited access to direct sunlight as the open portion is north facing, however Dwelling 1 will be
almost entirely shaded most of the time.
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This is considered contrary to PDC 18. As a minimum, the upper level activity space in Dwelling 1
should be reduced to only a passageway width to connect front and rear rooms. This would reduce
the overhead enclosure of the alfresco area, thereby allowing more direct natural light into the
alfresco area and avoid excessive shading of it.
Vehicular Access and Car Parking Provision
The development proposes one double garage for each dwelling and one visitor space. On the
face of it, this complies with Table WeTo/2 and PDC 45 of the General Section, Transportation and
Access, however, due to tightness of space the following issues arise:
•

The garages are less than the recommended width at 5.5m each. There are two issues arising
from this. It will be difficult to enter and exit vehicles in such narrow garages and the tightness
does not allow early turning movements when exiting the garaging for example and this
reduces vehicle manouevrbility on the driveway, however Council's Traffic Consultant has
accepted this arrangement.

•

The turning manouevres are tight, do not satisfy AS2890.1 and will require multipoint turns in
excess of the standard. Council's Traffic Consultant advises that the vehicle turning paths
although requiring an additional turning manouevre to enter the garage of Dwelling 2, are
acceptable. This advice is however, based on the limited and very compact and narrow
landscaping areas shown on the plans, particularly along the driveway and would not be
satisfactory if the landscaping is increased to provide more functional dimensions and effective
shade and amenity contribution to the development.

•

The visitor parking space adjacent Dwelling 3 will be difficult to reverse out of and turn to leave
the site in a forward direction but is considered acceptable. This would be further restricted
however, if the landscaping area was to be increased in area as is desirable to improve
landscaping outcomes on the site.

The driveway is only 4m wide for a distance slightly in excess of 18m. With widened areas at either
end of the 4m section this is likely to function satisfactorily with the vehicle movements likely to be
generated by 4 dwellings. It is noted that it is highly desirable to increase the width and height of
the landscaped areas along the driveway and that this should be taken into consideration when
determining the final width of the driveway.
Landscaping
The development meets the minimum of 10% of the site area although the landscaped areas are
not well distributed around the site in order to satisfactorily achieve what is sought by General
Section, Landscaping, Fences and Walls Objective 1 and PDC 1 in particular. These provisions
calls for landscaping that:
• Enhances the amenity of development with appropriate planting and other landscaping
works, using locally indigenous plant species where possible;
• Complements the built form and reduce the visual impact of larger buildings (eg taller and
broader plantings against taller and bulkier building components);
• Minimise maintenance and watering requirements ;
• Enhances and defines outdoor spaces, including car parking areas ;
• Maximise shade and shelter;
• Assist in climate control within and around buildings;
• Minimise heat absorption and reflection; and
• Maximise stormwater reuse.
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The plans indicate landscaping to be planted along the northern side of the driveway and the visitor
car park, alongside Dwelling 2 and at the southern boundary of the access driveway for the
garages. The negative aspect is that these areas vary between 0.3m and 0.5m in width. This
results in plants having to be planted immediately adjacent the adjoining property boundary and
probably extending their roots and canopy over the boundary into the adjoining premises. The
plants along the driveway will be in a narrow strip and a harsh environment between pavement and
tight against a fence. In these circumstances the plants cannot flourish and they lack space. If the
plants are successful, any that overhang the narrow planting strips will occupy vehicle paths of
travel turning paths and likely to restrict vehicular access.
In these circumstances, coupled with extent of the hard paved surfaces, the planting will not have
sufficient space to accommodate shade trees to minimise heat absorption, assist in climate control
around the buildings or complement the scale of two storey buildings. The result will be a hotter,
harsher and less pleasant environment as a place in which to live with increased reliance on
mechanical cooling than may otherwise be necessary.
It is a matter of not enough space having been allocated for landscaping in appropriate places.
There are either too many dwellings or the dwellings are too large to allow sufficient space for
landscaping that will be able to flourish and perform its intended function. There is no professional
landscape design provided to demonstrate the performance of the proposed landscaping.
Site Facilities and Storage
General Section, Residential Development PDC 30 calls for mailboxes, bicycle parking, waste and
recyclable materials storage away from dwellings.
There are no bicycle storage facilities but within the layout of the development there is sufficient
independent access and space to park a bicycle in the garage space of Dwellings 1 and 2 or in a
small shed at the rear of Dwellings 3 and 4 if it is provided in the future as may be required.
There are no waste bin enclosures provided within the development, however, there is sufficient
space within each of the yard spaces to accommodate a pair of mobile garbage bins without
reducing space below the 24m2 minimum. Each space is independently accessible to
accommodate bin movements to allow occupants to place their bins on the footpath for Council
waste collection services.
General Section, Residential Development PDC 31 requires dwellings to provide a minimum of
9m3 of storage for goods and chattels other than food or clothing.
Dwelling 1 and 2 provide approximately 6m3 in the side of their garages. This is functional but is at
the expense of reduced space for landscaping along the driveway areas. Dwellings 3 and 4 are not
provided with any storage, although it would be feasible to install a small garden shed in the rear
yards with some reduction in permeable landscaped areas. This would be acceptable for small
sheds of a few square metres, adequate for the storage of chattels.
There is a need for letter boxes and utility connections at the front of the land. The combination of
letter boxes and utility connections if not well designed and implemented, can detract from the use,
landscaping and appearance of the front setback area, particularly when setbacks are only 3m
from the front boundary. There is no indication on the plans as to how and where this will be
achieved and needs to be addressed.
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SUMMARY
The development has a number of sound aspects, including a separation of the built form into two
buildings, thereby breaking up the bulk and scale of the building and allow air movement between
them. However, the allocation of space within the development results in building footprints that do
not allow sufficient space for safe and convenient vehicle movements and landscaping that will
enhance the appearance of the development and complement the scale of the proposed buildings,
create shade and assist in the creation and maintenance of a suitable micro-climate within the
development and minimisation of the heat island effect.
The design has undergone two revisions however aspects of the proposal remain unsatisfactory.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
DA 211/916/2017 - Land division
On balance the proposed land division development does not sufficiently accord with the relevant
provisions contained within the West Torrens Council Development Plan Consolidated 30 May
2017 and does not warrant Development Plan Consent or Land Division Consent.
Development Application 211/475/2017 - Dwellings
On balance the proposed dwelling development does not sufficiently accord with the relevant
provisions contained within the West Torrens Council Development Plan Consolidated 5 May 2016
and does not warrant Development Plan Consent.
Attachments
1.
2.
3.
4.
5.
6.

Application documents
Representation
Applicant's response to representation
City Assets response
SCAP response
SA Water response
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297 & 299-301 Henley Beach Road, BROOKLYN PARK

Application No

211/826/2017

Appearing before the Panel will be:
Representors:

Mrs Mary Reid of 2 Allen Avenue, Brooklyn Park, wishes to appear in support of
the representation.

Applicant

Mr Jim Kyriakopoulos, on behalf of Andrash Pty Ltd, wishes to appear in
support of the application.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Demolition of existing dwelling and an outbuilding and the
change of use from residential to carpark ancillary to a
petrol filling station

APPLICANT

Andrash Pty Ltd

APPLICATION NO

211/826/2017

LODGEMENT DATE

11 July 2017

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 20

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 3

REFERRALS

Internal
 City Assets
External
 DPTI

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/826/2017 by Andrash
Pty Ltd to undertake demolition of existing dwelling and an outbuilding and the change of use from
residential to carpark ancillary to a petrol filling station at 297 & 299-301 Henley Beach Road,
Brooklyn Park (CT 5628/673, 5650/976 & 5644/336) subject to the following conditions of consent:
Development Plan Consent Conditions
Council Conditions
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.

2.

That stormwater quality measures shall be implemented to ensure that all surface run-off,
stormwater or other liquid discharging from the site, is free of site contaminants. These
contaminants include, but are not limited to oils, grease, fuels, rubbish, litter or silt.
Stormwater discharge should be in accordance with the following table:
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Parameter

Target

Litter/Gross pollutant

Retention of litter greater than 50mm for flows
up to the 3 month ARI peak flow

Oil and Grease

No visible oils for flows up to the 3 month ARI
peak flow

Reduction in Average Annual Total Suspended
Solids (TSS)

80%

*1

Reduction in Average Annual Total
Phosphorous (TP)

60%

*1

Reduction in Average Annual Total Nitrogen
(TN)

45%

*1

3.

That all driveways, parking and manoeuvring areas shall be formed (surfaced with concrete,
bitumen or paving) and properly drained, and shall be maintained in a reasonable condition
at all times.

4.

That all car parking spaces shall be linemarked, in accordance with the approved plans and
in accordance with Australian Standard 2890.1, 2004 Parking Facilities, Part 1, Off Street
Car parking, prior to the occupation of the proposed development. Linemarking and
directional arrows shall be clearly visible at all times.

5.

That a 150mm kerb shall be constructed to separate car parking spaces and driveways from
landscaping areas.

6.

That driveways, carparking spaces, manoeuvring areas and landscaping areas shall not be
used for storage or display of materials or goods including waste products and refuse.

7.

That all landscaping shall be planted in accordance with the approved plans prior to the
occupancy of the development. Any person(s) who have the benefit of this approval shall
cultivate, tend and nurture the landscaping, and shall replace any landscaping which may
become diseased or die.

Conditions imposed upon advice of DPTI
8.

The new car parking area shall be fully integrated with the existing elements of the service
station development. Accordingly, vehicular access to serve the car park shall be gained
internally from within the service station development and not directly to/from Henley Beach
Road at all times.

9.

The obsolete crossover shall be reinstated to Council standard kerb and gutter prior to use of
the new car park.

10.

Vehicles shall enter and exit the site in a forward direction.

11.

No stormwater from this development shall be permitted to discharge on-surface to Henley
Beach Road.

Page 68

Item 6.3

Council Assessment Panel Agenda

13 February 2018

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

All Category 2 or 3 applications where a representor has requested to be heard shall be
assessed and determined by the CAP.

PREVIOUS RELATED APPLICATIONS
211/220/2013/A

211/1113/2014

211/817/2017,

211/952/1994

Demolition and replacement of a carwash - Variation to an authorisation
previously given - Change condition #3 hours of operation to 7am until 9pm
Monday to Sunday inclusively. - APPROVED
Change of use from a 'residential dwelling' to a 'carpark ancillary to a
service station complex' on adjoining allotment (299-301 Henley Beach
Road) including demolition of the existing dwelling. - DEEMED REFUSED
Alteration to an existing freestanding pylon sign, the illumination of signage
on the canopy fascia and installation of signage to fascia of the front façade
of the existing building. - DECISION PENDING
Garage - APPROVED

SITE AND LOCALITY
The subject land is described as Allotment 36 Filed Plan 144664 and Allotment 96 in Filed Plan
216823 in the area named Brooklyn Park Hundred of Adelaide. The land is more commonly known
as 297 & 299-301 Henley Beach Road, Brooklyn Park. The proposed carpark will be wholly located
within 297 Henley Beach Road.
The subject land is irregular in shape and made up of three parcels. It has a primary frontage to
Henley Beach Road of 65m and a secondary frontage to Lysle Street of 42m. Currently vehicular
access is available from both roads.
299-301 Henley Beach Road accommodates a service station, car wash and associated car
parking area. 297 Henley Beach Road contains a dwelling and three outbuildings. The existing
dwelling and the outbuilding closest to the dwelling will be demolished. The two remaining
outbuildings will remain and be used as staff parking.
The locality is mixed use in nature despite being wholly located within the Residential Zone.
Dwellings can be found west, north east and south of the subject site, whilst a place of worship,
consulting rooms and office can be found north and east of the subject site.
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PROPOSAL
It is considered that the proposal is best described as follows:
"Demolition of the existing dwelling and an outbuilding and the change of use from
residential to carpark ancillary to a petrol filling station."
The existing dwelling and the outbuilding closest to the dwelling will be demolished in order to
accommodate the proposed car parking area. The area will be sealed with a concrete slab and will
provide 10 customer parking spaces. Landscaping will be used around the edge of the site to help
soften its appearance. The majority of the species of plants chosen are small in order to allow
casual surveillance over the area. The tree species chosen (Cordyline Australis) has a bare trunk
and as such will not impede views.
The remaining two existing outbuildings, located at the rear of the site, will be utilised for staff
parking.
A copy of the plans is contained in Attachment 1.

PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations.
Properties notified:

40 properties were notified during the public notification
process.

Representations:

1 representation was received.

Persons wishing to be
heard:

Mary and Robert Reid identified that they wish to address the
Panel.

Summary of
Representations:

Concerns were raised regarding the following matters;
• Increase in noise from cars, delivery vehicles and petrol
tankers;
• Increase in fumes from petrol, gas and diesel deliveries;
and
• Increase in litter and antisocial behaviour.

The Applicant has provided a response to the representation, as summarised below:
•
•
•

The proposed carpark will be 20m away from the representor's property, with two of the
existing outbuildings acting as sound barriers between the car park and representor's house;
No additional fumes will be created by the proposed carpark and fuel delivery vehicles will not
be using it; and
A bin will be provided in the carpark to avoid litter being disposed of irresponsibly.

A copy of the representor's concerns and the applicant’s response is contained in Attachment 2.
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REFERRALS
Internal
•

City Assets

City Assets is generally supportive of the proposal, but have requested that some standard
conditions be imposed to ensure that stormwater quality and reinstatement of kerbing is
undertaken as needed. These conditions have been added to the staff recommendation.
A copy of the comments is contained in Attachment 3.
External
Pursuant to Schedule 8 of the Development Regulations, the application was referred to
•

Department of Planning, Transport, and Infrastructure

The Department of Planning, Transport, and Infrastructure is supportive of the proposal but have
recommended that some standard conditions be added to any consent that may be issued. These
conditions have been added to the recommendation.
A copy of the comments is contained in Attachment 4.

ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 20 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Crime Prevention
Interface between Land Uses
Landscaping, Fences and
Walls
Orderly and Sustainable
Development

Transportation and Access
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

4
1, 3 & 5

Policy Area: Low Density Policy Area 20
Desired Character Statement:
Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There
will be a denser allotment pattern close to centre zones where it is desirable for more residents
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STANDARD

ASSESSMENT

PRIMARY STREET SETBACK

No provision for parking areas

1.5m

SIDE SETBACKS

No provision for parking areas

0.6m

REAR SETBACKS

No provision for parking areas

10m

CARPARKING SPACES
Transportation and Access
PDC 34

6 per service bay plus 5 per
100 square metres retail floor
space

31 spaces provided
Satisfies

(27 car parks needed)

LANDSCAPING
Landscaping, Fences and Walls
PDC 4

10% of the site area
(71.7m² needed)

64.4m² (9% of site area)
Does Not Satisfy

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Use and Zoning
The proposed development is not residential in nature and therefore many of the Zone and Policy
Area specific provisions are not relevant to this assessment. The Desired Character of the Zone
and Policy Area both recognise that not all development within it should be residential. However,
when the development is not residential it should be low impact and serve the local community.
The proposed carpark is ancillary to the existing service station located next door. This proposal
will provide additional parking with the intention of alleviating the congestion around the fuel pumps
that can occur during the peak periods.
Although located within the Residential Zone, and as discussed in the site and locality portion of
this report, there are several other examples of non-residential development in the immediate
locality. This is not unusual along main roads such as Henley Beach Road as businesses need
exposure to passing trade.
The representor currently lives at 2 Allen Avenue, Brooklyn Park, however they have recently sold
the property. 2 Allen Avenue is the only residential allotment that immediately abuts 297 Henley
Beach Road.
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2 Allen Avenue also shares a boundary with 293 Henley Beach Road. This site is currently being
used as consulting rooms and has the majority of its parking at the rear of the property. This car
parking area is immediately adjacent 2 Allen Avenue. The access and vehicle parking area for IGA
at 285-291 Henley Beach Road is located on the eastern side of Allen Road, directly opposite 2
Allen Avenue.
Due to the existing situation of car parking areas north and east of 2 Allen Avenue, the introduction
of the proposed car parking area at the subject site is not considered to have any further
detrimental impact on it. This is because the proposal is expected to have a lesser impact than the
existing carparks as it is separated by a distance of 20m.
It should be highlighted that due to the noise generated by Henley Beach Road, the potential noise
impact from the proposed carpark will be significantly less than it would at a purely residential
location.
Car Parking
The proposed development does not generate a parking demand in its own right and is being
created to support the existing petrol station at 299-301 Henley Beach Road. Whilst it is not
necessary to assess as part of this proposal, the Development Plan seeks provision of 27 car
parking spaces. There are currently 21 carparks on the service station site. Although approved in
this configuration, the operators of the petrol station have realised a deficiency in parking and have
lodged this application as a solution.
If approved, the proposed carpark will add a further 14 spaces and thereby exceed the number of
carparks outlined by Table WeTo/2 Off street Vehicle Parking Requirements for a petrol station of
this size.
Should the application not be approved, the petrol station can continue to operate in its current
format.
Access to the carpark will be through the existing crossover for the petrol station. This will eliminate
the crossover used by the existing dwelling. The plans indicate that this crossover will be reinstated
with upright kerb. This will improve safety as the existing dwelling and crossover are configured so
that a vehicle must reverse out onto Henley Beach Road in order to egress the site.
Stormwater
The submitted plans show that stormwater runoff from the proposed carpark will be directed to an
ECOSOL RSF 4200 or approved equivalent waste water filtration system. This will be reinforced by
a condition outlining Council's requirements for waste water quality prior to entering the street
system.
A copy of the stormwater plan is contained in Attachment 5.
Landscape Assessment
The Development Plan calls for a minimum of 10% of a development site to be landscaped. The
proposal has incorporated 64.4m² of landscaping that equates to 9% of the development site area.
The landscaping provided will be located around the peripheries of the carpark and will comprise a
mixture of plant species, the tallest of which will be the Cordyline Australis, more commonly known
as the cabbage tree. This tree can grow up to 20m in height, but only approximately 4m in spread.
The remaining proposed vegetation are low lying shrubs and flowers that will be planted into
mulched garden beds. It is considered that this formalised landscaping will improve the visual
amenity of the streetscape.
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The area of the existing service station should not to be used in calculating the amount of
landscaping required as part of this application. The service station has a 32m² strip of landscaping
along the rear boundary which equates to approximately 3% of that site.

SUMMARY
The proposed development will be used by the existing service station adjacent to the west. The
intention is to reduce traffic congestion in and around the petrol pumps and to reduce the
possibility of vehicles queuing out onto Henley Beach Road.
Although not a residential development, it is generally consistent with the relevant provisions of the
Development Plan relating to traffic, access and car parking. Although deficient by 1%, the
proposed landscaping will soften the appearance of the carpark and provide an improved
streetscape.
Access to the proposed carpark will be via the existing crossover for the service station. This will
improve safety as the current driveway for the dwelling necessitates that vehicles must reverse
onto Henley Beach Road.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent.
Attachments
1.
2.
3.
4.
5.

Demolition and Site Plan
Representation and Applicant's response
City Assets referral comments
DPTI referral comments
Stormwater Plan
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299-301 Henley Beach Road, BROOKLYN PARK

Application No

211/817/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Alteration to an existing freestanding pylon sign, the
illumination of signage on the canopy fascia and
installation of signage to fascia of the front façade of the
existing building.

APPLICANT

Andrash Pty Ltd

APPLICATION NO

211/817/2017

LODGEMENT DATE

10 July 2017

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 20

APPLICATION TYPE

Non-complying

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
External
 DPTI

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/817/2017 by Andrash
Pty Ltd to undertake the alteration to an existing freestanding pylon sign, illumination of signage on
the canopy fascia and installation of signage to fascia of the front façade of the existing building at
299-301 Henley Beach Road, Brooklyn Park (CT 6153/807 & 6153/806) subject to the concurrence
of the State Planning Commission and the following conditions of consent:
Development Plan Consent
Council conditions:
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.

2.

That the sign, herein approved, shall be maintained in good repair with all words and symbols
being clearly visible at all times.

Conditions imposed upon the direction of Department of Planning, Transport, and Infrastructure:
3.

The signage shall not contain any element of LED or LCD display, except for the fuel prices,
which shall be limited to static white text on a black background only.

4.

No element of the signage shall flash, scroll, move or change, with the exception of the fuel
prices, which may change on an infrequent basis. The change of fuel prices shall be
instantaneous (i.e. less than 0.1 seconds).
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5.

The operational system for any electronic signage on the site shall incorporate an automatic
error detection system which will turn the display off or to a blank, black screen should the
screen or system malfunction.

6.

The illuminated pylon sign shall not be permitted to operate in such a manner that could result
in impairing the ability of a road user by means of high levels of illumination or glare. The
following luminance levels shall be incorporated into an automatic stepped dimming system:
Ambient Conditions

Sign Illuminance
Vertical Component
(Lux)

Sign Luminance
(Cd/m²)

Sunny day

40000

6300

Cloudy day

4000

1100

Twilight

400

300

Dusk

40

200

Night

<4

150

7.

All other illuminated signage shall be limited to a maximum of 150 cd/m².

8.

The separation between the pylon sign and the line of sight for south bound motorists to the
signal lanterns shall be maximised so as to minimise the likelihood of confusion for motorists.

9.

All signage on the site shall be finished in a material of low reflectivity to minimise the risk of
sun and headlamp glare for motorists.

10. The utilisation of Trailer Mounted Variable Message Displays for advertising purposes shall not
be permitted on or adjacent the subject land.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

All applications for non-complying forms of development shall be assessed and determined
by the CAP.

PREVIOUS RELATED APPLICATION(S)
211/1105/2009
211/998/2012
211/1080/2012
211/1085/2012
211/1245/2012

211/220/2013
211/220/2013/A
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Demolish Existing and Construct a Carwash - APPROVED
Renovation to Existing Service Station - APPROVED
Installation of illuminated signage, including a freestanding pylon sign (NonComplying) - REFUSED
Installation of new fuel tanks and filling ports - APPROVED
Installation of illuminated and non-illuminated signage attached to the
existing building and canopy and a freestanding illuminated pylon sign with
LED display (Non-Complying) - APPROVED
Demolition and replacement of a carwash - APPROVED
Demolition and replacement of a carwash - Variation to an authorisation
previously given - Change condition #3 hours of operation to 7am until 9pm
Monday to Sunday inclusively - REFUSED
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Demolition of existing dwelling and outbuilding and the change of use from
residential to carpark ancillary to a petrol filling station - UNDER
ASSESSMENT

SITE AND LOCALITY
The subject land is described as Allotment 23 Deposited Plan 1992 and allotment 96 in Filed Plan
216823 in the area named Brooklyn Park Hundred of Adelaide. The land is more commonly known
as 299-301 Henley Beach Road, Brooklyn Park.
The subject land is generally rectangular in shape (excluding corner cut-off) and made up of two
contiguous parcels. It has a primary frontage to Henley Beach Road of 49m and a secondary
frontage to Lysle Street of 42m. Vehicular access is available from both roads.
The site currently accommodates a service station, car wash and associated car parking area.
The locality is mixed use in nature despite being wholly located within the Residential Zone.
Dwellings can be found to the west, north east and south of the subject site, whilst a place of
worship, consulting rooms and office can be found to the north and east of the subject site.
The subject site and locality are shown on the following maps.
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PROPOSAL
The proposal is best described as follows:
Alteration to an existing freestanding pylon sign, the illumination of signage on the canopy
fascia and installation of signage to fascia of the front façade of the existing building.
The subject petrol station has recently changed operators. As would be expected, the new
operators have their own branding, therefore the existing signage needs to be replaced/upgraded.
Where illuminated, it will be done so by Light Emitting Diodes (LEDs).
All new signage will be located either on the existing pylon sign or on the fascia of the existing
canopy and building. The proposal is considered development because they have added additional
signage elements as well as illuminating signs that weren’t previously illuminated. A copy of the
report is attached, refer Attachment 1.

NATURE OF DEVELOPMENT
The application is a non-complying form of development, due to advertisement and advertising
hoardings being listed as a non-complying form of development in the procedural matters section
of the Residential Zone.
The Applicant has provided a Statement of Effect pursuant to Regulation 17 of the Development
Regulations 2008, refer Attachment 2. This statement has addressed the required information
under Regulation 17(5) of the Development Regulations 2008. Regulation 17(5) sets out the
minimum required information to be included within a Statement of Effect.
Should the Panel resolve to approve the application, the concurrence of the State Planning
Commission (SPC) is required. If the Panel refuses the application, no appeal rights are afforded to
the Applicant.
The Administration resolved, under delegation, to proceed with an assessment of the proposal.
The application is now presented to the CAP for a decision.
PUBLIC NOTIFICATION
As the application is a non-complying form of development it reverts to a Category 3 form of
development, unless it is considered minor in nature and therefore can be Category 1 for public
notification purposes.
The Administration determined that this application can be considered minor as it is replacing
existing signage. Therefore no public notification was required. This determination was made as
the overall amount of signage area is not increasing and this proposal is effectively the rebranding
of an existing petrol station.
REFERRALS
External
Pursuant to Schedule 8 of the Development Act and Regulations, the application was referred to:
•

Department of Planning ,Transport and Infrastructure (DPTI)

No concerns were raised. DPTI have directed that a number of conditions be included should any
consent be granted. These have been added to the staff recommendation.
A full copy of the report is attached, refer Attachment 3.
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ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 20 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Objectives
Advertisements

Design and Appearance
Energy Efficiency
Orderly and Sustainable
Development

Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 2 & 3
1, 2, 4, 5, 6, 7, 8, 9, 10,
11, 12, 14, 15, 16, 17, 18,
19, 20, 21 &22
1
2, 13 & 14
1
Nil
1, 3, 4 & 5
1

Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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Policy Area: Low Density Policy area 20
Desired Character Statement:
Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There
will be a denser allotment pattern close to centre zones where it is desirable for more residents
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
1& 2

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ADVERTISEMENT AREA
Advertisements
PDC 8 (a)

STANDARD

20% of the sides of the
building

ASSESSMENT

26m² = 14%
Satisfies

(186m² total wall area
20% of 104m² = 37m²)

ADVERTISEMENT AREA
Advertisements
PDC 8 (b)

20% of front wall of the
building above the parapet or
3.7m

16m² = 47%
Does not satisfy

(34m² building façade area)
(20% of 34m² = 7m²)
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Visual Impact on the locality
Notwithstanding its location within a Residential Zone, historical aerial images indicate that at least
a portion of this site has been used as a petrol station since 1935. The petrol station land use
expanded over the period 1969 to 1979 to encompass the whole site in much the same layout as
the present day.
Advertising has always been an integral part of a petrol station's existence and therefore it is
reasonable to expect that advertising has been a part of this streetscape since at least 1935. The
methods of advertising have evolved over time and this application reflects this. Both the existing
Mobil pylon sign and the associated blue canopy fascia will be illuminated. The pylon sign already
incorporates white LED numbers on a black background that display the price of fuel. This
proposal seeks to alter the position and description of the signage above and below the petrol
pricing. Advertising for "X-convenience", "Drake supermarket", "Coffee Station" and "Smokes
Express" will replace "Easy card", "Foodland", "4c/L discount" and "MoGas Fuel card".
The overall intensity of signage, in terms of both the amount of signs and illumination (LUX), is
generally consistent with existing signage. It is not expected that the proposed development will
have any more impact than that which is already in existence. The closest dwelling is located 35m
west of the subject site, on the opposite side of Lysle Street. At this distance, it is considered that
the impact of headlights from traffic along Henley Beach Road and Lylse Street will have a greater
impact than that of the illumination of the signage. It is important to consider that the LUX level will
be strictly controlled by a DPTI condition that has been added to the staff recommendation. This
has been imposed to manage the likely amenity and safety impacts of illumination to nearby
residential properties and road users.
Signage
PDC 8 of the Advertisements section of the Development Plan states:
8

The total advertisement area on the fascias, parapets, gable ends, windows and
other surfaces of buildings should not exceed:
(a)
20 per cent of the sides of the building
(b)
in relation to the front wall of a building, 20 per cent of the area above 3.7
metres or above a canopy.

The proposed signage exceeds the 20% maximum of the front wall of the building above 3.7m or
the parapet by 27% due to the configuration of the building (i.e. flat roof canopy). It is worth noting
that this calculation includes the blue panels next to the Mobil sign as it is part of the Mobil
branding.
As previously discussed, there is existing signage already located in this position. The proposal will
not increase in the amount of advertisement area, rather the signage will now be internally
illuminated.
It should be acknowledged that this part of the canopy is already blue and will continue to be so
whether or not this application is approved. A street view image of the subject site can be found on
the next page.
Whilst the rebranding is considerably more than the 20% maximum sought in PDC 8, this is not
considered fatal to the application as it will not contain any words or pictures that could potentially
distract a driver or contribute to a proliferation of signage.
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The proposed signage relates to the site and advertises services and facilities located on site. No
third party advertising is proposed.

View of subject site from Henley Beach Road
(Source: Google Street View July 2016)

SUMMARY
The proposal as presented is a reasonable and expected development that will not be detrimental
to the existing or Desired Character of the Residential Zone or Low Density Policy Area 20. With
the exception of the illumination, much of this development can be undertaken without requiring
Development Approval. It is not considered that there will be any additional impact on adjoining
property owners over and above the existing situation.
Should the CAP be minded to support the application, appropriate conditions have been suggested
to ensure signage is appropriately maintained and lighting associated with the signage is
effectively managed to minimise any likely impacts external to the site.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent.
Attachments
1.
2.
3.

Site plan and elevations
Statement of Effect
DPTI referral response
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15 Marleston Avenue, ASHFORD

Application No

211/1176/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Combined Application: Land division - Torrens Title;
SCAP No. 211/D164/17 (Unique ID 59565), Create
three (3) additional allotments; and construction of four
(4) two-storey row dwellings with associated fencing and
landscaping

APPLICANT

Alliance Eco Developments Pty Ltd

APPLICATION NO

211/1176/2017

LODGEMENT DATE

26 September 2017

ZONE

Residential Zone

POLICY AREA

Medium Density Policy Area 18

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
External
 DAC
 SA Water

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application
No. 211/1176/2017 by Alliance Eco Developments Pty Ltd to undertake Combined Application:
Land division - Torrens Title; SCAP No. 211/D164/17 (Unique ID 59565), Create three (3)
additional allotments; and construction of four (4) two-storey row dwellings with associated fencing
and landscaping at 15 Marleston Avenue, ASHFORD (CT5843/145) subject to the following
conditions of consent:
Development Plan Conditions
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.

2.

That all driveways, parking and manoeuvring areas shall be formed (surfaced with concrete,
bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at
all times.

3.

That all landscaping will be planted in accordance with the approved plan (Landscaping
Layout Plan prepared by MCA Design (SA) Pty Ltd, Sheet 1 of 9 dated 18 January 2018)
within three (3) months of the occupancy of the development. Any person(s) who have the
benefit of this approval will cultivate, tend and nurture the landscaping and shall replace any
plants which may become diseased or die.
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4.

That all upper level windows on the south and west (rear) elevations shall be fitted with fixed
obscure glass or raised sills to a minimum height of 1.7 metres above the upper floor level to
minimise the potential for overlooking of adjoining properties, prior to occupation of the
building. The glazing in these windows shall be maintained in reasonable condition at all times.

5.

That all stormwater design and construction will be in accordance with Australian Standards
and recognised engineering best practices to ensure that stormwater does not adversely affect
any adjoining property or public road and for this purpose stormwater drainage will not at any
time:
a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.

6.

That the carport for Dwelling 4 approved herein shall not be enclosed on the western side and
therefore kept open at all times.

7.

That prior to the issue of clearance to the division approved herein, all existing buildings and
associated structures shall be removed from subject land (proposed Lots 1 to 4).

Land Division Consent Conditions:
Council Conditions
Nil
State Commission Assessment Panel Conditions
8.

The financial requirements of the SA Water shall be met for the provision of water and
sewerage services (SA Water H0051993).
The alteration of internal drains to the satisfaction of SA Water is required.
Subject to our new process, on receipt of the developer details and site specifications an
investigation will be carried out to determine if the connections to your development will be
standard or non standard fees.
On approval of the application, all internal water piping that crosses the allotment boundaries
must be severed or redirected at the developers/owners cost to ensure that the pipework
relating to each allotment is contained within its boundaries.

9.

Payment of $20,490 into the Planning and Development fund (3 lots @ $6,830/lot). Payment
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018),
by cheque payable to the Development Assessment Commission marked “Not Negotiable”
and sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101 Grenfell Street,
Adelaide.

10. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.
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BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reasons:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and
site areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

PREVIOUS OR RELATED APPLICATION
DA 211/1050/2017

Construction of four (4) two storey row dwellings - withdrawn (combined with
DA 211/1176/2017)

SITE AND LOCALITY
The subject land is a residential property situated at the corner of Marleston Avenue and Farnham
Road, Ashford.
The land is formally described in Certificate of Title Volume 5843 Folio 145, comprising Allotment
112 in Filed Plan 19513 in the area named Ashford. There are no service easements,
encumbrances or Land Management Agreements on the title.
The allotment is rectangular in shape with a 15.24 metre wide frontage to Marleston Avenue
(excluding the corner cut-off) and a total allotment area of 574m². A single storey detached
dwelling and several outbuildings currently occupy site. The land has a fall of approximately
700mm from the southern boundary to the Marleston Avenue frontage. There are no Regulated
trees on the land or in close proximity to property boundaries.
The locality comprises an established residential area that is situated between the main arterial
corridors of Anzac Highway to the east and South Road to the west. The built form character is
mixed, with a high concentration of group dwellings and residential flat buildings at medium
densities, and some detached and semi-detached dwellings at lower densities. The allotment
pattern is fragmented and quite diverse as a consequence of the many battle-axe and unit
developments within the locality.
The amenity of the locality is considered only moderate due to the diverse pattern of development
and limited streetscape enhancements such as established street trees and landscaped verges.
The amenity is also affected by the volume and frequency of traffic on Marleston Avenue, which
provides access between the Ashford Hospital and South Road.
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PROPOSAL
The proposed development is summarised as follows:
Land Division
A Torrens Title land division to create three additional allotments. The proposed allotments have
the following site areas and frontages:
Lot
1
2
3
4

Site Area
145m²
132m²
132m²
165m²

Frontage
7.91m
7.20m
7.20m
10.52m

Reciprocal party wall rights are to be created along the new internal boundaries.
Row Dwellings
The construction of four (4) two-storey row dwellings with associated fencing and landscaping.
All four of the proposed dwellings are designed to address Farnham Road, although Dwelling 4 on
the corner allotment has vehicular access from Marleston Avenue. The main front walls of the
dwellings are setback 3 metres from the road boundary, with the canopies over the front entrances
projecting slightly further forward.
The proposed dwellings are designed with an integrated form and common architectural style. The
dwellings are modern, with well-proportioned and articulated facades that include boxed out
(framed) fenestration, cantilevered canopies and a series of pitched roofs. External materials and
finishes include rendered Hebel, aluminium frame windows and doors and colorbond roof sheeting.
Dwellings 1 to 3 are provided with single garages under the main roof of the respective dwelling,
whilst Dwelling 4 is provided with a flat roof double carport.
Refer to Attachments 1 and 2 for a copy of the proposal plans.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Part 1, 2(a)(iv) of Schedule 9 of
the Development Regulations 2008. Public notification therefore was not required.
REFERRALS
Internal
•

City Assets

Engineering
The finished floor level (FFL) of the garage of Dwelling 4 would not adequately protect the building
from flood inundation, as a portion of the land is within the Keswick and Brown Hill Creek flood plain.
The FFL should be increased to no less than 100.45. Alternatively, an open carport could be
proposed.
The proposed vehicle crossovers would result in the loss of existing on-street car parking. It is
recommended that the layout of Dwelling 2 be reversed (i.e. garage on the northern boundary) to
allow for the retention of at least one on-street car parking space.
The proposal has been amended to address the above flood management and on-street car
parking concerns.
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A full copy of the relevant reports is contained within Attachment 3.
External
The application was referred to the following external agencies:
•

SA Water

SA Water has raised no concerns with the proposal. The developer will be required to meet the
requirements of SA Water for the provision of water and sewerages services. Standard conditions
of consent have been recommended.
•

Development Assessment Commission

The Development Assessment Commission has raised no concerns with the proposal. Standard
conditions of consent have been recommended.
A full copy of the relevant reports is contained within Attachment 4.

ASSESSMENT
The subject land is located within the Residential Zone, Medium Density Policy Area 18 as
described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Infrastructure
Interface between Land Uses
Land Division
Landscaping, Fences and
Walls
Orderly and Sustainable
Development
Residential Development

Siting and Visibility

Transportation and Access
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Objectives
1
Principles of Development Control 1, 2, 3, 5, 6, 7, 8
Objectives
1&2
1, 2, 3, 4, 5, 9, 10, 11, 12,
Principles of Development Control
13, 14, 15, 16, 20 & 21
Objectives
1&2
Principles of Development Control 1, 2, & 3
Objectives
1, 2, & 3
1, 3, 4, 5, 6, 8, 9, 10, 14 &
Principles of Development Control
16
Objectives
1&2
Principles of Development Control 1, 2, 3, & 4
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 12, & 16
Objectives
1&2
Principles of Development Control 1, 2, 3, 4 & 6
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 3, 5, 6, 7 & 8
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 18, 19, 20, 21,
24, 27, 28, 29, 30 & 31
Objectives
1
Principles of Development Control 1, 2, 4, 5, 7 & 8
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 8, 9, 10, 11, 13, 14,
18, 20, 21, 22, 23, 24, 25,
30, 32, 33, 34, 35, 36, 37,
39, 40, 41, 43, 44 & 45
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 2, 5, 6, 7, 9, 10, 11, 12, 13 & 14

Policy Area: Medium Density Policy Area 18
Desired Character Statement:
Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including residential flat buildings, row dwellings, group dwellings, semi-detached
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create
larger development sites will occur to maximise the density of development while also achieving
integrated design outcomes, particularly within a comfortable walking distance of centre zones.
Vehicle access will occur from side streets and new rear public and private laneways wherever
possible, also supporting the retention of existing street trees.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and
provide a strong presence to streets, other than in the part of the policy area in Underdale,
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22)
and allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the
front facade of buildings.
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities
will pay particular attention to managing the interface with adjoining dwellings, especially in
terms of the appearance of building height and bulk, and overshadowing.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Objectives
1
Principles of Development Control
1, 2, 4, 5, 6, 8
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

SITE AREA
Medium Density Policy Area 18
PDC 6

STANDARD

ASSESSMENT

150m² minimum - Row
Dwelling

145m² (Dwelling 1)
Does Not Satisfy

250m² minimum - land
division unless combined with
application for dwellings
(not applicable to this
assessment)

132m² (Dwelling 2)
Does Not Satisfy
132m² (Dwelling 3)
Does Not Satisfy
165m² (Dwelling 4)
Satisfies
(Refer to assessment below)

SITE FRONTAGE
Medium Density Policy Area 18
PDC 6

SITE COVERAGE
Medium Density Policy Area 18
PDC 5

5m minimum - Row Dwelling
9m minimum - land division
unless combined with
application for dwellings
(not applicable to this
assessment)

70% maximum

7.91m (Dwelling 1)
7.20m (Dwelling 2)
7.20m (Dwelling 3)
10.52m (Dwelling 4)
Satisfies

66% (Dwelling 1)
67% (Dwelling 2)
67% (Dwelling 3)
65% (Dwelling 4)
Satisfies

STREET SETBACK
Medium Density Policy Area 18
PDC 5

Primary Street
3m minimum

3m (ground floor)
3m (first floor)

Secondary Street
1m minimum

1m
Satisfies
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Side
1m minimum - vertical side
wall is 3 metres or less
2m minimum - vertical side
wall is between 3 and 6
metres

0m minimum (ground floor
wall on boundary - Dwelling 1)
2m (first floor - Dwelling 2)

Rear
4m minimum

4m
500mm (garage)

Does Not Satisfy

Satisfies

BUILDING HEIGHT
Medium Density Policy Area 18
PDC 5

Four storeys or 16.5 metres

OVERSHADOWING
Residential Development
PDC 10, 11, 12, 13

Protect winter sunlight to
adjacent dwellings' north
facing windows, private open
space and solar panels - min.
2 hours of sunlight between
9.00am and 3.00pm on 21
June

- North-south orientation of
site

Upper level, windows,
balconies, terraces & decks
that overlook habitable room
windows or private open
space require sill height or
permanent screen minimum
of 1.7m above floor level

All side and rear upper
windows have sill heights or
obscure glass to 1.7m (except
for road frontages)

OVERLOOKING
Residential Development
PDC 27

7.5m
Satisfies

- 2.7m boundary wall
- Proposal will replace
existing boundary structures
Satisfies

Condition of consent included
in recommendation.
Satisfies

PRIVATE OPEN SPACE
Residential Development Module
PDC 19

<300m²
- 24m² (min.)
- Minimum dimension 2m

32m² (Dwelling 1)
29m² (Dwelling 2)
29m² (Dwelling 3)
34m² (Dwelling 4)
Satisfies

CARPARKING SPACES
Transportation and Access
Module
PDC 34

2 spaces (one covered)

1 covered and 1 visitor space
(Dwelling 1 to 3)
2 covered (Dwelling 4)
Satisfies
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Minimum 10% of
development site

Approximately 10% of
development site to be
landscaped
Satisfies

DOMESTIC STORAGE
Site Facilities and Storage
Module
PDC 4

Minimum storage area of 8m³

Adequate space in living
areas and rears yards for
storage
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Site Area
Schedule 1 of the Development Regulations 2008 defines a row dwelling as:a dwelling (a)

(b)

occupying a site that is held exclusively with that dwelling and has a frontage to a
public road or to a road proposed in a plan of land division that is the subject of a
current development authorisation; and
comprising 1 of 3 or more dwellings erected side by side, joined together and
forming, by themselves, a single building;

As the proposal includes the creation of a new allotment for each dwelling with a frontage to a
public road, the dwellings would be held on their own exclusive site. Furthermore, the proposed
development comprises more than two dwellings that are structurally joined together with common
boundary walls to form one integrated building. The proposed dwellings are therefore 'row
dwellings' for planning assessment purposes.
Principle of Development Control 6 of Medium Density Policy Area 18 prescribes a minimum site
area of 150m² for a row dwelling. For land division proposals, Principle of Development Control 8
of the Policy Area prescribes a minimum site area of 250m² "other than where the land division is
combined with an application for dwellings or follows an approval for dwellings on the site". As the
land division and proposed dwellings have been combined within the one application, the lesser
minimum site area of 150m² is the relevant quantitative guide when assessing the density of the
development.
The Torrens Title land division indicates that the proposed allotments would have site areas of
between 132m² and 165m². When assessed against Principle of Development Control 6, the
maximum site area shortfall would be 18m² or 12 percent for Dwellings 2 and 3. The average site
area shortfall across the whole of the site would be 6.5m² or 4.33 percent, which is considered
relatively minor. Notwithstanding the site area shortfalls, the proposed dwellings have been
designed and sited in a manner that reasonably satisfies the relevant quantitative requirements of
the Development Plan relating to building height, boundary setbacks, private open space, site
coverage and vehicle access and car parking. The only notable exception is the ground level of
Dwelling 1 which comprises a wall on the southern side boundary. The amenity impacts associated
with this boundary wall are considered below in more detail.
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The intent of minimum allotment sizes is to achieve a residential density that is consistent with the
desired character for the area. The Desired Character for the Policy Area is for allotments to be at
medium density. Further guidance is provided within Principle of Development Control 4 of the
Policy Area which states:
Medium density development that achieves gross densities of between 23 and 45
dwellings per hectare (which translates to net densities of between 40 and 67 dwellings per
hectare, where net density can be calculated by dividing 10000 by the site area and
multiplying that number by the number of proposed dwellings for the site) should be in the
form of 2 to 4 storey buildings.
On the basis of the subject land having a total area of 574m², the 'net' residential density of the
development has been calculated at 69 dwellings per hectare (dw/ha). Although the density of
development would marginally exceed the recommended threshold for medium density
development, the overall dwelling density and allotment layout of the proposal is considered to be
compatible with the existing and desired built form characteristics of the locality.
It is noted also that the proposed built form has a relatively low profile with a building height of only
two storeys (7.5 metres maximum), which is well below the allowable maximum of 4 storeys or
16.5 metres. The width of the frontages has also enabled the dwellings to be appropriately
designed to address their respective frontages and with sufficient area for landscaping to soften
driveways and the built form. These factors ensure that the site area shortfalls would not be
visually perceivable.
Accordingly, the proposal is considered to satisfy the Desired Character for the Policy Area and the
intent of Principle of Development Control 4 and 6 of Medium Density Policy Area 18.
Side Setbacks
The side wall of Dwelling 1 at ground level is sited on the southern boundary for a length of 8.8
metres. The height of the boundary wall is 2.7 metres above the footing, except for a small parapet
at the eastern end that increases to three metres. The upper level of this setback is setback two
metres from the boundary.
Principle of Development Control 11 of the Residential Zone recommends a minimum setback of
one metre from side boundaries for walls that are three metres or less in height. Whilst the
proposal does not achieve this setback, Principle of Development Control 12 and 13 make some
allowance for walls on side boundaries provided any associated visual and overshadowing impacts
are minimised. From a quantitative perspective, it is noted that Principle of Development Control
13(b) requires boundary walls to have a maximum height of three metres and a maximum length of
eight metres. The proposed wall exceeds this requirement by only 800mm and is no greater than 3
metres in height.
The north-facing side windows of the adjoining dwelling at 58 Farnham Road do not appear to
serve any internal living areas (bedrooms and wet areas) and the closeness of the dwelling to the
side boundary means the outlook from the windows and access to natural light is already impacted
by the existing boundary fence. Whilst the proposed wall would cast some shadow, for these
reasons the loss of natural light would not significantly impact upon the amenity of the occupants of
the neighbouring dwelling. It is also observed that there are several existing structures on the
subject land that span approximately 13 metres of the boundary, which are likely to have more
impact than the proposed wall.
Furthermore, it has been well established in planning law that regard should be given to complying
or ‘as of right’ standards when assessing the merits of a proposal. Although hypothetical, it is
possible to locate an outbuilding on the southern boundary for a length of up to eight metres and at
a height of 3 metres under the allowances of the Residential Code (Schedule 4 of the Development
Regulations 2008). A wall of this size is generally the same as the proposed boundary wall, albeit
there is a minor differential of 800mm in the wall length.
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On balance, the siting and design of the proposed development in relation to the southern
boundary would not significantly detract from the amenity of neighbouring properties and therefore
is considered acceptable.
The setbacks to the secondary street and rear boundaries are considered to satisfy Principle of
Development Control 5 of Medium Density Policy Area 18.
Car Parking
All four of the proposed dwellings are provided with two on-site car parking spaces in accordance
with Principle of Development Control 34 of the General Section (Transportation and Access).
In terms of on-street car parking, Principle of Development Control 12 of the General Section (Land
Division) seeks to ensure that there is adequate parking maintained at a recommended rate of one
on-street car parking space for every two allotments. As the original proposal resulted in the loss of
existing on-street car parking on Farnham Road, the applicant has amended the proposal by
reversing the layout of Dwelling 2 to allow for the retention of two on-street car parking space in
front of the development.
SUMMARY
When balanced against the existing site and locality characteristics and the Desired Character for
Medium Density Policy Area 18, the proposed division of land and associated row dwellings are
considered to be desirable, orderly and appropriate forms of development.
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired
Character and is compatible with the established pattern and built form characteristics of the
locality.
The built form has sufficient regard for adjoining residential development and the streetscape, in
terms of the overall scale and massing, architectural detailing and siting of the development. It has
also been demonstrated that the proposal would not adversely impact upon traffic safety on the
adjacent road network or increase the potential flood hazard risk to property or public safety.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent and Land Division Consent.
Attachments
1.
2.
3.
4.

Plan of Division
Proposal Plans
City Assets Referral Response
SCAP and SA Water Referral Response
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23 Bice Street, MARLESTON

Application No

211/1002/2017, 211/1003/2017, 211/1211/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

211/1002/2017
(211/D142/17) Land
Division - Torrens
Title - To Create one
(1) additional
allotment (Unique ID
59099)

211/1003/2017
(211/C143/17) Land
Division - Community
Title - To Create one
(1) additional
allotment (Unique ID
59100)

211/1211/2017
Construction of two (2)
storey detached dwelling
and a two (2) storey
residential flat building
containing two (2)
dwellings each with rear
alfresco and double
garage under main roof
with associated retaining
walls and fencing

APPLICANT

Dagar Pty Ltd

Dagar Pty Ltd

M K Dagar

LODGEMENT DATE

15 August 2017

15 August 2017

19 October 2017

ZONE

Residential

POLICY AREA

Medium Density Policy Area 19

APPLICATION TYPE

Merit

PUBLIC
NOTIFICATION

Category 1

Category 1

Category 2

REFERRALS

Internal
 Nil
External
 DAC
 SA Water

Internal
 Nil
External
 DAC
 SA Water

Internal
 City Assets
External
 Nil

DEVELOPMENT
PLAN VERSION

30 May 2017

30 May 2017

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1002/2017 by Dagar Pty Ltd to undertake a Land Division Torrens Title; DAC No 211/D142/17 at 23 Bice Street, Marleston (CT5572/719) subject to the
following conditions of consent:
DEVELOPMENT PLAN CONSENT CONDITIONS
1.

Development is to take place in accordance with the plans prepared by SKS Surveys Pty Ltd
relating to Development Application No. 211/1002/2017 (DAC 211/D142/17).

2. That prior to the issue of certificates for the division approved herein, the existing structures
shall be removed from existing allotment 76.
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LAND DIVISION CONSENT CONDITIONS
Council Conditions
Nil
State Commission Assessment Panel Conditions
3.

The financial requirements of the SA Water Corporation shall be met for the provision of water
and sewerage services (SA Water H0057783).
SA Water advises on receipt of the developer details and site specifications an investigation
will be carried out to determine if the connections to your development will be standard or nonstandard fees.

4.

Payment of $6,830 into the Planning and Development fund (3 allotments @
$6,830/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Development
Assessment Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001
or in person by cheque or card, at Level 5, 50 Flinders Street, Adelaide.

5.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1003/2017 by Dagar Pty Ltd to undertake a Land Division Community Title; DAC No 211/D142/17 at 23 Bice Street, Marleston (CT5572/719) subject to the
following conditions of consent:
DEVELOPMENT PLAN CONSENT CONDITIONS
1.

Development is to take place in accordance with the plans prepared by SKS Surveys Pty Ltd
relating to Development Application No. 211/1003/2017 (DAC 211/C143/17).

2. That prior to the issue of certificates for the division approved herein, the existing structures
shall be removed from existing allotment 76.
LAND DIVISION CONSENT CONDITIONS
Council Conditions
Nil
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State Commission Assessment Panel Conditions
3.

The financial requirements of SA Water shall be met for the provision of water supply.
The developer must advise SA Water the preferred servicing option. Information can be found
at: http://www.sawater.com.au/developers-and-builders/building,-developing-and-renovatingyour-property/subdividing/community-title-development-factsheets-and-information On receipt
of the developer details and site specifications an investigation will be carried out to determine
if the connections to your development will be standard or non standard fees.
The developer must inform potential purchasers of the community lots of the servicing
arrangements and seek written agreement prior to settlement, as future alterations would be at
full cost to the owner/applicant.

4.

Payment of $6,830 into the Planning and Development fund (1 allotments @
$6,830/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Development
Assessment Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001
or in person, at Ground Floor, 101 Grenfell Street, Adelaide.

5.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.

RECOMMENDATION 3
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/1211/2017 by M K
Dagar to undertake the Construction of two (2) storey detached dwelling and a two (2) storey
residential flat building containing two (2) dwellings each with rear alfresco and double garage
under main roof with associated retaining walls and fencing at 23 Bice Street, Marleston
(CT5572/719) subject to the following conditions of consent:
DEVELOPMENT PLAN CONSENT CONDITIONS
1.

The development must be undertaken and completed in accordance with Job No #403; Site
plan, Landscape Plan, Floor Plan, Elevations, Streetscape Plans prepared by In Property
Design dated as received 30 January 2018; shadow diagrams dated as received 8 December
2017, Design Comments (Project No 17200), and sketch received dated 8 December 2017,
Civil and Drainage Plan, Job No C24528, Issue No B dated as received 31 January 2018
prepared by Residential, Commercial and Industrial Consulting Engineers unless otherwise
varied by another condition of consent.

2.

All stormwater design and construction will be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and for this purpose stormwater drainage will not at any
time:a) result in the entry of water into a building; or
b) affect the stability of a building; or
c) create unhealthy or dangerous conditions on the site or within the building; or
d) flow or discharge into the land of an adjoining owner; and not flow across footpaths or
public ways.

3.

Any retaining walls be designed to accepted engineering standards, and not of timber
construction if retaining a difference in ground level exceeding 200mm.
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4.

All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen
or paving, and be properly drained, and shall be maintained in reasonable condition at all
times to the satisfaction of Council.

5.

All planting and landscaping will be completed within three (3) months of occupation of this
development and be maintained in reasonable condition at all times. Any plants that become
diseased or die will be replaced with a suitable species.

6.

External materials and finishes must be non-reflective.

7.

The upper level eastern and northern windows of Dwelling 1; the upper level eastern and
northern windows of Dwellings 2; and the upper level eastern and southern windows of
Dwelling 3 shall be provided with fixed obscure glass to a minimum height of 1.7 metres above
the upper floor level to minimise the potential for overlooking of adjoining properties, prior to
occupation of buildings. The glazing in these windows shall be maintained in reasonable
condition at all times to the satisfaction of Council.

BACKGROUND
The development proposals are presented to the Council Assessment Panel (CAP) for the
following reason:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and
site areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

RELATED APPLICATION(S)
Nil
SITE AND LOCALITY
The subject site is formally described in Certificate of Title Volume 5572 Folio 719, comprising
allotment 76 in Deposited Plan has a frontage to Bice Street of 17.32 metres totalling an area of
785m2. The site has no easements. The site is located on the eastern side of Bice Street is an
existing allotment with an east west orientation.
The site currently contains a single storey detached dwelling and associated outbuildings. The land
is relatively flat with a slight rise toward the south-eastern corner. There are no regulated trees on
the subject land or within adjoining properties.
The locality comprises a mix of residential development with the dominant dwelling types being
detached dwellings on larger allotments, group dwellings and residential flat buildings at low to
medium densities. There is a diverse allotment pattern with several recent battle-axe developments
and community title developments (in form of a residential flat building) within the immediate
locality including on Bice Street and Harvey Street.
The amenity of the locality is considered to be moderate. The dwelling stock is from the 1920s with
some more recent development, particularly in the form of battle-axes. The Peake Gardens
Reserve that contains 14 tennis courts and a grassed reserve area is to the west of the subject
land, with South Road, a primary arterial road some 150 metres to the east. The subject site is
located within 400 metres of a centre zone, namely the Neighbourhood Centre on South Road
containing the Tennyson Centre and electrical shop. To the north of this is the Commercial Zone
that contains a service station and carwash.
The subject land and locality map are provided overleaf:
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PROPOSALS
The proposed developments are summarised as follows:
Application 211/1002/2017 is for a Torrens Title (D142/17) land division to create one (1) additional
allotment. The proposed allotment sizes are:
Allotment 1: 253m2
Allotment 2: 520m2
Application 211/1003/2017 is for a Community Title (C143/17) land division to create one (1)
additional allotment and common property. The proposed allotment sizes are:
Allotment 102: 172m2
Allotment 103: 180m2
Common Property: 180m2
Application 211/1211/2017 is for the Construction of a two storey detached dwelling and a two (2)
storey residential flat building containing two (2) dwellings each with rear alfresco and double
garage under main roof with associated retaining walls and fencing.
The front dwelling, or Residence 1, contains a ground level consisting of double garage, 1
bedroom, ensuite, large living meals area, kitchen, pantry and laundry. The upper level comprises
3 bedrooms, lounge, bathroom and ensuite. The dwelling totals 225.2m2 in floor area. The
materials include a rendered hebel panel wall, colorbond pitched roof with 600mm eaves and
timber door. Vehicular access is to be gained via an existing crossover located along northern side
of frontage.
The rear two dwellings, Residence 2 and 3, have a mirrored design and floor plan with ground level
consisting of a double garage, hallway, living / meals area, laundry and toilet including a 3.9 metre
x 3 metre alfresco area to the rear of the living meals area. The upper level consists of 3
bedrooms, a retreat, study, bathroom and ensuite. Each dwelling totals 198.9m2 in floor area. The
materials include a rendered panel, scyon, colorbond pitched roof with 600mm eaves and timber
door. Vehicular access is to be gained via new common driveway access.
Refer to Attachment 1 for a copy of the proposal plans.
PUBLIC NOTIFICATION
Applications 211/1002/2017 and 211/1003/2017 are Category 1 forms of development pursuant to
Schedule 9, Part 1 (2) (f) of the Development Regulations 2008.
Application 211/1211/2017 is a Category 2 form of development pursuant to Schedule 9, Part 2
(18) (b) of the Development Regulations 2008.
Properties notified:

16 properties were notified during the public notification
process.

Representations:

One representation was received:
• Karl Hulleman.
He later withdrew his representation

Persons wishing to be heard:
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Overshadowing.
Proposed colour of fence is darker and create maintenance
requirements - would prefer Dune colour.
An option would be to build single storey unit or further away
from the boundary.
Windows of top storey to be frosted.

The representation and request for withdrawal of the representation is included within
Attachment 2.

REFERRALS
External (211/1002/2017 and 211/1003/2017)
•

SA Water

SA Water has raised no concerns with the two proposals. The developer will be required to meet
the requirements of SA Water for the provision of water and sewerage services. Standard
conditions of consent have been recommended should the Panel support the application.
•

Development Assessment Commission

DAC has raised no concerns with the proposals. Standard conditions of consent have been
recommended should the Panel support the application.
Internal (211/1211/2017)
City Asset's response is below:
•
•

The finished floor levels for the three dwellings should be increased;
The driveway width needs to be consistent between the civil plan and site plan with a minimum
of 3.6 metres for the corridor width;
• Stormwater sump will be in conflict with the letter boxes and common electric meter systems;
• There is an underground Telstra pit system within the perimeter of the proposed driveway
access to the rear dwellings. Any works required to be undertaken shall be borne by the
applicant;
• Multi-point turns are required for the egress movement of the north-side vehicle parked in the
garage system. A recommendation was that the boundary line of Dwelling 1 should be reduced
by 300mm.
The applicant considered these suggestions from City Assets and amended the plans to reflect the
requested changes.
A full copy of the relevant reports are attached within Attachment 3.
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ASSESSMENT
The subject land is located within the Residential Zone and more specifically Medium Density
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Infrastructure
Land Division
Landscaping, Fences and
Walls
Orderly and Sustainable
Development

Residential Development

Transportation and Access
Waste

Objectives
1
Principles of Development Control 1, 2, 3, 6, 7, 8, 10
Objectives
1, 2
1, 2, 3, 4, 5, 9, 10, 11, 12,
Principles of Development Control
13, 14, 15, 21, 22
Objectives
1
Principles of Development Control 1, 2
Objectives
1, 2, 3
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9
Objectives
1, 2, 3, 4
1, 2, 4, 5, 6, 8, 11, 12
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 2
1, 2, 3, 4, 6
1, 2, 3, 4, 5
1
1, 2, 3, 4, 5
1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
27, 28, 29, 30, 31
Objectives
1, 2
Principles of Development Control 1, 8, 10, 11, 18, 23, 24,
34, 35, 36, 43, 44
Objectives
1
Principles of Development Control 1, 2

Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
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Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3, 4
1, 5, 6, 7, 8, 9 10, 11, 12, 13, 14

Policy Area: Medium Density Policy Area 19
Desired Character Statement:
Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including semi-detached, row and group dwellings, as well as some residential flat
buildings and some detached dwellings on small allotments. There will be a denser allotment
pattern close to centre zones where it is desirable for more residents to live and take advantage
of the variety of facilities focused on centre zones.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys,
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide
a strong presence to streets. Garages and carports will be located behind the front facade of
buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1
1, 2, 3, 4, 7

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STANDARD

ASSESSMENT

LAND DIVISION - 211/1002/2017

ALLOTMENT AREA
Medium Density Policy Area 19
PDC 7

Area greater than 270m²

Allotment 101 = 253m²
Does Not Satisfy (6.3%)
Allotment 100 = 532m2
Satisfies
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9 metres

Allotment 101 = 9.8 metres
Satisfies
Allotment 100 = 7.52 metres
Does Not Satisfy (16.4%)

MINIMUM DRIVEWAY HANDLE
WIDTH
Land Division
PDC 7 (b) (i)

4 metres

3.6 metres
Does Not Satisfy (10%)

MINIMUM ACCESS AREA
Land Division
PDC 7 (b) (i)

5.5 metres for first 5 metres

6.02 metres for first 6.14
metres
Satisfies

Area greater than 270m²

Allotment 102 = 172m²
Does Not Satisfy (36.3%)

LAND DIVISION - 211/1003/2017
ALLOTMENT AREA
Medium Density Policy Area 19
PDC 7

Allotment 103 = 180m2
Does Not Satisfy (33.3%)

ALLOTMENT FRONTAGE
Medium Density Policy Area 19
PDC 7

9 metres

7.52 metres (frontage to Bice
Street)
Does Not Satisfy (16.4%)

MINIMUM DRIVEWAY HANDLE
WIDTH
Land Division
PDC 7 (b) (i)

4 metres

MINIMUM ACCESS AREA
Land Division
PDC 7 (b) (i)

5.5 metres for first 5 metres

3.6 metres
Does Not Satisfy (10%)

6.02 metres for first 6.14
metres
Satisfies
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DWELLINGS - ONE DETACHED DWELLING AND ONE RESIDENTIAL FLAT BUILDING
COMPRISING TWO DWELLINGS - 211/1211/2017
SITE AREA (detached dwelling)
Medium Density Policy Area 19
PDC 5

250m² minimum

SITE AREA (residential flat
building)
Medium Density Policy Area 19
PDC 5

150m2 (average)

Allotment 101 = 253m²
Satisfies
Allotment 102 = 172m2
Allotment 103 = 180m2
Average = 176m2
Satisfies

ALLOTMENT FRONTAGE
(detached dwelling)
Medium Density Policy Area 19
PDC 5

Minimum 9 metres

ALLOTMENT FRONTAGE
(residential flat building)
Medium Density Policy Area 19
PDC 5

Minimum 15 metres (for
complete building)

SITE COVERAGE
Medium Density Policy Area 19
PDC 3

60% maximum

BUILDING HEIGHT
Medium Density Policy Area 19
PDC 3

Two stories or 8.5m
maximum

9.8 metres (frontage to Bice
Street)
Satisfies

7.52 metres (frontage to Bice
Street); or
Does not satisfy by 49.9%

47%
Satisfies

Dwelling 1 = 7.5 metres
Dwelling 2 & 3 = 7.5 metres
Satisfies

STREET SETBACK
Medium Density Policy Area 19
PDC 3
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1m minimum where the
vertical side wall is 3m or less

Dwelling 1
3 metres to northern side
1 metre to southern side (front
has some 0.43 metres that
doesn’t meet the Building
Code)
Does not Satisfy

Dwelling 2, 3
1 metre outside
925mm inside
Does not Satisfy
2m minimum where the
vertical side wall measures
between 3m and 6m

Dwelling 1
3 metre northern wall
Min; 430mm southern wall
Does not Satisfy
Dwelling 2, 3
2 metre outside walls and on
boundary for inside wall
Does not Satisfy

REAR SETBACKS
Medium Density Policy Area 19
PDC 3

6 metre minimum

Dwelling 2 = 5.1 metres
Does not Satisfy by 15%
Dwelling 3 = 5.7 metres
Does not Satisfy by 5%

PRIVATE OPEN SPACE
Residential Development
PDC 19

Minimum 24m2 with a
minimum dimension of 3m for
allotments up to 300m2

Dwelling 1 = 51m2
Dwelling 2 = 45m2
Dwelling 3 = 53m2
Minimum dimension of 3
metres is achieved
Satisfies

LANDSCAPING
Landscaping, Fences & Walls
PDC: 4
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2 car-parking spaces per
dwelling, one of which is
covered + and additional 0.25
car parking spaces per
dwelling.
7 car parking spaces

Dwelling 1 = 2 undercover, 1
visitor
Dwelling 2 = 2 undercover
Dwelling 3 = 2 undercover

8m3 minimum

Dwellings 1-3 = 4m3 +
additional provision for under
stair storage that is not
nominated.

Satisfies

Satisfies

OVERSHADOWING
Residential Development
PDC 10, 11, 12, 13

Protect winter sunlight to
adjacent dwellings' north
facing windows, private open
space and solar panels - min.
2 hours of sunlight between
9.00am and 3.00pm on 21
June

The rear open space or
common area for the
dwellings at 25 Bice Street
will receive a degree of
overshadowing during the
winter solstice. However, it
appears from the
overshadowing diagrams that
approximately 50% of the
area will be without shadow
between 9am and 12pm.
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Allotment Area
The front allotment contained within this development falls marginally short of the Development
Plan requirements for the allotment area specified for division (Medium Density Policy Area 19
PDC 7). However it meets the site area requirements for a detached dwelling as per DA
211/1211/2017. This application suitably demonstrates that a two storey dwelling can be
functionally sited on the allotment, with the majority of the quantitative provisions for the dwelling
being satisfied.
In addition to the above, there are other allotments within the locality that are similar or smaller
than the subject allotment therefore not creating a pattern of development that is out of character
with the local subdivision pattern. In consideration of the smaller allotments in the locality, the
demonstration that a dwelling is able to be sited on the allotment that is consistent with specific
provisions of the Development Plan, coupled with the proximity of the site to public open space and
public transport, the marginally smaller site area is considered to be minor and inconsequential.
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Allotment Frontage
Medium Density Policy Area 19 PDC 7 requires that the allotment frontage for a land division is 9
metres. Allotment 100 does not achieve this. The development however works in terms of having
an adequate driveway width to accommodate a safe access/entry for the rear two dwellings and
there is provision for landscaping. The allotment frontage for the detached dwelling is reasonable
and the allotment frontage for the two rear dwellings (7.5 metres) is typical of development that is
catered for to the rear of a detached dwelling.
The shortfall in consideration of the intended use of the rear parcel of land and built form is
considered acceptable.
Minimum Driveway Handle
The driveway handle as demonstrated on the subject Torrens Title land division and the built form
application DA 211/1211/2017 allows sufficient space for a 3 metre wide driveway and a 300mm
wide landscaping strip either side. Despite this not complying with PDC 7 of the Land Division
provisions, it does comply with the minimum requirement for Australian Standards AS 2890. This is
considered to be reasonable as it allows the safe passage of a standard motor vehicle and a
degree of landscaping to assist in softening the extent of fencing and hard paved surfaces of the
driveway access. Landscaping consists of low level planting of the Butterfly iris along the driveway.
There was a discrepancy between the driveway dimension of the site plan and the civil plan, but
this has been resolved and both plans appear to measure 3.6 metres for the driveway width.
Side setback
The side setbacks are generally achieved or have a minor shortfall, 925mm instead of 1000mm.
This shortfall is not visible from the street and these side setback dimensions meet the Building
Code. The rear two dwellings have ground level side setbacks of a minimum of 925mm other than
the middle section of the building that is on the boundary. The upper level inside walls forming the
residential flat building are also located on the boundary. The upper level external walls achieve
the two metre minimum requirement.
The front dwelling also meets the minimum side setback requirements other than the front section
of the building that is sited in close proximity to the boundary line. The applicant has been asked to
address this in terms of compliance with the Building Code. The applicant has advised that the
front section of the building can achieve 60/60/60 Fire Resistance Level (FRL). From a planning
perspective however, the staggering of the front corner of the dwelling creates visual interest and
does not negatively impact on adjoining residents.
Rear setback
The rear setback should be 6 metres consistent with PDC 3 of Medium Density Policy Area 19.
The development and in particular the rear two dwellings fall marginally short, i.e. less than one
metre of this requirement however it is considered that there is adequate separation between the
building and the rear boundary to create an area of adequate and useable private open space and
will not detrimentally impact on the rear neighbours. Privacy measures have been incorporated into
the design such that no direct overlooking occurs and some ornamental pears that will assist in
softening the rear section of the design.
Overlooking and Overshadowing
All three dwellings within the development are two storeys. Residential Development section PDC
27 seeks to manage overlooking and maximise visual privacy by having sill heights not less than
1.7 metres or permanent screens having a height of 1.7 metres above finished floor level. The
proposed development incorporates these design features and the development won't cause
adverse effects from overlooking. Notwithstanding this, it is recommended that a standard
condition is included in a planning consent regarding overlooking of all three dwellings.
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The applicant provided overshadowing diagrams to facilitate assessment of the two storey
development and impacts on the other residential development in relatively close proximity in
accordance with Residential Development PDCs 10, 11, 12 and 13. The primarily affected
development is the existing residential flat building to the south of the subject site at 25 Bice Street.
Their service yard is on the northern side which includes a structure near the northern boundary
with their main area of private open space appearing to be oriented to the south. There is also a
grassed area in the eastern corner of the development that will experience partial overshadowing
during winter solstice but sufficient sunlight to meet the relevant principles. Given the orientation of
the private open space of the adjoining dwellings at 25 Bice Street and the degree of
overshadowing during winter solstice, the overshadowing caused by the proposed development at
23 Bice Street is not considered to be detrimental to the adjoining dwellings.
SUMMARY
While this development falls short of some of the quantitative Development Plan requirements, the
layout of the development is functional in terms of space around the buildings, the built form will
contribute positively to the street and the form of development and site areas are consistent with
the locality. The development is considered to be orderly and in keeping with the intent of the
desired character of Medium Density Policy Area 19.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent.
Attachments
1.
2.
3.

Proposal plans for 211/1002/2017, 211/1003/2017 and 211/1211/2017
Representation and request to withdraw representation
External referrals and internal referral
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239 Anzac Highway, PLYMPTON

Application No

211/1078/2017

Appearing before the Panel will be:
Representors:

Tamara King of Unit 1/3 Long Street, Plympton wishes to appear in support of
their representation.

Applicant

Trevor Bannister from Alpha Industries wishes to appear in support of the
application.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

The partial demolition of an existing structure and the
construction of a warehouse

APPLICANT

Alpha Industries

LODGEMENT DATE

11 September 2017

ZONE

Urban Corridor Zone

POLICY AREA

Boulevard Policy Area 34

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 2

REFERRALS

Internal
 City Assets
External
 Nil

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2017

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/1078/2017 by Alpha
Industries to undertake the partial demolition of an existing structure and the construction of a
warehouse at 239 Anzac Highway, Plympton (CT5484/44) subject to the following conditions of
consent:
Council Conditions
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.

2.

That all stormwater design and construction shall be in accordance with Australian Standards
and recognised engineering best practices to ensure that stormwater does not adversely affect
any adjoining property or public road and for this purpose stormwater drainage shall not at any
time:a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.
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3.

That driveways, carparking spaces, manoeuvring areas and landscaping areas shall not be
used for storage or display of materials or goods including waste products and refuse.

4.

That all loading and unloading of goods and merchandise shall be carried out upon the subject
land and no loading of any goods or merchandise shall be permitted to be carried out in the
street.

5.

That any lights on the subject site shall be directed and screened so that overspill of light into
the nearby premises is avoided and minimal impact on passing motorists occurs.

Note
1.

The applicant is reminded of its general environmental duty, as required by Section 25 of the
Environment Protection Act, to take all reasonable and practical measures to ensure that the
activities on the whole site, including during construction, do not pollute the environment in a
way which causes or may cause environmental harm.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

All Category 2 or 3 applications where a representor has requested to be heard shall be
assessed and determined by the CAP.

PREVIOUS OR RELATED APPLICATION(S)
Nil

SITE AND LOCALITY
The subject site is regular in shape and located on the northern side of Anzac Highway. With a
frontage of 15.24m and a depth of 42.85m, the overall area of the land is 653m². The subject site is
being used by the Seaview Pond Centre, which is associated with the Seaview Aquarium Centre
located next door at 239 Anzac Highway. 239 Anzac Highway is also used by a physiotherapy
clinic and doctors surgery.
The land has been improved with a shop and storage area, this built form has been constructed to
all four boundaries in varying lengths. There is a small carpark in front of the shop which gains
access directly from Anzac Highway. Vehicular access to the rear of the site is gained via a
driveway along the western boundary.
The locality is mixed use in nature comprised of both commercial and residential land uses.
Dwellings in the immediate locality are generally in the form of two storey residential flat buildings,
however some single storey detached dwellings can be found on the southern side of Anzac
Highway.
The subject site and locality is highlighted on the following maps.
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PROPOSAL
The proposal is best described as follows:
"The partial demolition of an existing structure and the construction of a warehouse."
A 75m² portion of an existing structure will be removed in order make room for the proposed
warehouse. The proposed warehouse will be located towards the rear of the site and will be built
along the common boundary with 237 Anzac Highway. The structure will be 12.1m wide and 12.5m
deep. Roller doors will be located on the southern and western facades.
A sliding door has been proposed on the eastern façade allowing access into the adjoining
allotment. This may not be possible due to building rules constraints, however as the Applicant has
only sought Development Plan Consent through Council, a private certifier may find an alternative
solution that can be used to support this access.
The existing driveway along the western boundary will be retained and will continue to be utilised
as it currently is. The storage of goods in association with the shop is being undertaken in the open
outdoor area. The proposed warehouse will cover this area, but continue to be used for the same
purpose.
PUBLIC NOTIFICATION
The application is a Category 2 form of development pursuant to the procedural matters section of
the Urban Corridor Zone.
Properties notified:

Twenty Six (26) properties were notified during the public
notification process.

Representations:

Two (2) representations were received.

Persons wishing to be
heard:

One (1) representor identified that they wish to address the
Panel.
• Tamara King

Summary of
Representations:

Concerns were raised regarding the following matters;
• The structure will overshadow the windows of neighbouring
properties;
• It will create noise from forklifts;
• It will encourage vermin to the area;
• It will have a detrimental impact on the on-street parking;
and
• It will devalue their property.

The Applicant has provided a response to the representation(s), as summarised below:
•
•

The representors dwellings are north of the subject site and as such there will be no
overshadowing to their properties; and
There will be no additional on-site vehicle movements as a result of this development, therefore
there will not be an increase in noise.

A copy of the representor concerns and the Applicant’s response is contained in Attachment 2.
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REFERRALS
Internal
•

City Assets

City Assets did not raise any concerns or objections in relation to this proposal.
A copy of the referral is contained in Attachment 3.
ASSESSMENT
The subject land is located within the Urban Corridor Zone, Boulevard Policy Area 34 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Design and Appearance
Interface between Land Uses
Orderly and Sustainable
Development
Transportation and Access

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1
1, 2, 3, 9 & 19
1, 2 & 3
1, 2, 8, 9 & 10
1, 2, 3 & 5
1&7
2
1, 2, 8, 14, 23, 24, 26, 27,
28, 34 & 35

Zone: Urban Corridor Zone
Desired Character Statement:
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and
high density (70-200 dwellings per hectare) residential development, together with community
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley
Beach Road corridors. The combination of land uses will vary within these corridors. Some
locations will contain a genuine land use mix with ground floor shops, restaurants and offices,
and upper level residential, while other areas will give primacy to residential development. Other
parts of the zone will have a strong employment focus.
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac
Highway, as major transport corridors will be protected by providing access to allotments from
secondary road frontages and rear access ways as much as possible. Parking areas will be
consolidated, shared (where possible) and screened from the street or public spaces.
Allotments with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley
Beach Road will be redeveloped with built form closer to the road and reconfigured car parking
areas.
As one of the key zones in the City of West Torrens where there will be transformation in built
form, new buildings will be recognised for their design excellence. These buildings will establish
an interesting pedestrian environment and human-scale at ground level through careful building
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the
greatest height, mass and intensity of development will be focussed at the main road frontage.
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that
dwellings other than detached dwellings will be the predominant form of residential
development.
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Overlooking, overshadowing and noise impacts will be moderated through careful design.
Impacts on adjoining zones where development is lower in scale and intensity will be minimised
through transition of building heights and setbacks, judicious design and location of windows
and balconies, and the use of landscaping. The transition of building heights and setbacks, and
judicious design is especially important adjacent Character Policy Areas, including those
Character Policy Areas at Glandore and Ashford. The use of blank walls in these transitional
areas, especially at the rear and side of allotments, will be avoided. Plant and service
equipment will be enclosed and screened from view from the street and neighbouring
allotments.
Where buildings are set back from main roads, landscaping will contribute to a pleasant
pedestrian environment and provide an attractive transition between the public and private
realm. Large scale development in the zone will facilitate the establishment of areas of
communal and public open space, and create links with existing movement patterns and
destinations in the zone. Front fencing in the zone will be kept low and/or visually permeable.
Some parts of the zone, including allotments in Thebarton and Keswick, are potentially
contaminated because of previous and current industrial activities. In these circumstances,
development is expected to occur on a precautionary basis if site contamination investigations
identify potential site contamination, particularly where it involves sensitive uses such residential
development.
The Thebarton brewery has potential to cause nuisance to future users and residents within this
zone through noise and odour. To mitigate potential adverse impacts, residential development
north of Smith Street that is likely to be sensitive to brewery operations should generally be
avoided unless interface mitigation measures have been implemented (or will be implemented
within an acceptable period) such that the anticipated impacts are within acceptable limits.
Noise and air amenity with the zone is not expected to be equivalent to that expected from living
in a purely residential zone.
Objectives
Principles of Development Control

1, 3, 5, 7 & 9
1, 4, 6, 8, 9, 13, 19, 20 & 21

Precinct: Boulevard Policy Area 34
Desired Character Statement:
The policy area will contain a mix of land uses that complement the function of Port Road as a
strategic transport route linking central Adelaide with the north western suburbs, and Anzac
Highway linking central Adelaide with Glenelg.
The redevelopment of existing commercial and industrial allotments into medium-to-high scale,
mixed-use development will occur. Where development has a mix of land uses, non-residential
activities such as shops, offices and consulting rooms will be located on lower levels with
residential land uses above. In order to achieve the desired transformation of the policy area,
dwellings other than detached dwellings will be the predominant form of residential
development.
A mix of complementary land uses will assist in extending the usage of the policy area beyond
normal working hours to enhance its vibrancy and safety.
Development will take place at medium and high densities, at a scale that is proportionate to the
width of Port Road and Anzac Highway respectively. To achieve this, development will take
place on large, often amalgamated allotments. Vehicle access points will be located off side
streets and new rear laneways where possible, so that vehicle flows, safety and efficient
pedestrian movement along Port Road and Anzac Highway are maintained.
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Pedestrian areas will be enhanced to maximise safety and strong links will be made between
development and tram stops along Port Road, and Bonython Park.
While the use and address of buildings will be designed to be easily interpreted when driving in
a vehicle, the footpath will be sheltered with awnings, verandas and similar structures.
Buildings of up to eight storeys will have a strong presence to Port Road and Anzac Highway. At
lower levels, buildings will have a human scale through the use of design elements such as
balconies, verandas and canopies. Development on corner allotments will enhance the gateway
function of such corners by providing strong, built-form edges combined with careful detailing at
a pedestrian scale to both street frontages.
Podium elements, where higher floors of the building are set back further than lower level floors,
may be used to improve air quality (through greater air circulation), as well as enhancing solar
access, privacy and outlook for both the residents of the building and neighbours.
Buildings along Port Road will have zero setback from the front boundary in order to establish a
strong and imposing presence to the road, while short front setbacks along Anzac Highway will
allow for some landscaping to contribute to a more open landscaped character.
On-site vehicle parking will not be visible from Port Road and Anzac Highway, by locating
parking areas behind building façades and shielding under croft parking areas with landscaping
and articulated screens.
Objectives
Principles of Development Control

3&4
1, 3 & 4

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

PRIMARY STREET SETBACK
Urban Corridor Zone
PDC 17

SIDE/REAR SETBACKS
Urban Corridor Zone
PDC 19

STANDARD

ASSESSMENT

Minimum setback
- 3m at Anzac
Highway

22.8m

Side
Frontage width 20m or less
- no minimum up to 2 storeys
and 3m above this height

Satisfies

0m
Satisfies

Rear
7.7m
0m (all other cases)
Satisfies
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Max. Height
8 storeys or 32.5m

1 storey / 6.3m

(all other allotments)

Satisfies

Non-Residential Development
• desired minimum 3 spaces
per 100m² gross leasable

Existing 387m² gross floor
area = 12 - 19 parks needed
in total

floor area
• maximum 5 spaces per
100m² gross leasable floor
area

70m² additional floor area =
minimum 2 to maximum 4
additional parks needed

4 car parks currently supplied
Existing shortfall of 8-15 car
parks
No additional car parks
provided
Does Not Satisfy

LANDSCAPING
Landscaping, fences and walls
PDC 4

Minimum 10% of
development site
= 65m²

0m²
Does Not Satisfy

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Overshadowing
The representors raised concern that the tops of their windows will be overshadowed by the
proposed development. However, as their properties are located north of the subject site, there will
not be any overshadowing to these buildings.
There may be some overshadowing to the properties to the west, however this will only occur early
in the morning. The dwellings to the west are two storey in height and will be setback
approximately 6m from the proposed warehouse. These dwellings will still get in excess of the
minimum three hours discussed in PDC 11 of the Residential Development Section of the
Development Plan.
Noise
The Representors have raised the issue of noise and in particular from the use of a forklift. The
applicant responded to the representations by explaining that there is already a forklift onsite and it
will continue to operate as it currently does. It is expected that any noise from this forklift will be
lessened as it will now operate predominantly within the warehouse.
It is not possible to impose a condition relating to the forklift as it would be retrospective. The
Environmental, Resources and Development Court has considered similar matters in the past and
have come to the same conclusion.
A note has been added to the recommendation explaining the applicant's responsibilities in relation
to the EPA noise guidelines.
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Landscaping
The proposal does not include any landscaping. This is not considered fatal to the application
because it would not be feasible to include any landscaping due to the existing site coverage and
positioning of buildings.
For non-residential land uses, landscaping provides maximum benefit when it is visible from the
public realm. With the exception of the carpark, the existing built form is built up to the front
boundary. Due to the lack of off-street parking available it would not be advisable to remove these
carparks in order to facilitate a small area of landscaping which would only achieve half of the 65m²
needed to fulfil this Development Plan provision.
Visual Impact
The visual impact from the proposed structure is considered negligible due to its location and form.
Whilst it will be partially visible from the street, it will have a lower overall height than that of the
neighbouring dwellings. It will also be setback 22.8m from the front boundary which will further
lessen its visual impact.
The structure will be clad in Colorbond "Surf mist" which is a light cream colour. This will be
consistent with the colour theme of existing structures onsite. As "Surf mist" is a light colour, it has
the potential of being quite reflective. Generally it is the reflection from the roof which poses the
biggest issue. As the proposed structure has a 5.4m, wall height, the roof will be above the
neighbouring properties upper level windows. Therefore no reflection is expected from the roof.
The proposed warehouse has a wall height of 5.4m and a roof pitch of 9°, providing an overall
height of 6.3m. This Zone and Policy Area allow development up to 8 storeys or 32.5m in height.
Car Parking
The Development Plan calls for a minimum of 3 and maximum of 5 car parks per 100m² of gross
leasable floor area for non-residential development in this policy area. This equates to between 14
and 23 car parks needed in total. The proposed structure will add an additional 70m² of gross
leasable floor area. The Development Plan seeks a between 2.1 and 3.5 car parks to be provided
in association with the additional floor area. However, Council's Traffic Engineer has considered
the proposal and has provided the following comment:
The application proposes the installation of a warehouse for storage purposes. It is noted
that the existing land use of the site has been utilised as office showroom and workshop.
The proposed addition of the storage/ shed area does not differ from the intended land use
of the site. As such, there is no major concern or further information required or
recommended in association with this development proposal.
The area proposed to be covered by this structure is currently being used as uncovered storage.
The construction of this structure is not envisaged to create an additional carpark demand over and
above the current situation.
As previously discussed, the proposed structure will be located to the rear of the subject site. This
is an area that could not be used for parking due to access and vehicle manoeuvring issues. This
has been mentioned to highlight that this structure is not going to use land that could otherwise be
used for off street parking. Therefore the deficiency in parking will exist with or without this
development being undertaken.
On street parking is available on both sides of Long Street. Parking on Anzac Highway is restricted
between 7:30am and 9am Monday to Friday. Outside of these times on street parking is available.
SUMMARY
This is a reasonable development that will better utilise the land and provide a more functioning
arrangement for the occupants. It will not cause any unreasonable impacts to adjoining properties
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as the design, scale and location is sympathetic to the surrounding dwellings. The proposed
warehouse will not create any overshadowing issues. As the land will continue to be used in its
current way, noise is likely to be less of an issue as the forklift will be located within the warehouse
rather being than outside. Even with the roller doors open, then noise will not be greater than it is
currently.
Car parking has been identified as being deficient, however Council's Traffic Engineer has
reviewed the proposal and is generally supportive.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent.
Attachments
1.
2.
3.

Site plan and elevations
Representations and response from Applicant
City Assets referral
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14 Good Street, FULHAM

Application No

211/757/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land division - Torrens Title; DAC No. 211/D110/17
(Unique ID 58497); Create one (1) additional allotment

APPLICANT

T Ajkunic

APPLICATION NO

211/757/2017

LODGEMENT DATE

20 June 2017

ZONE

Residential

POLICY AREA

Low Density Policy Area 21

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
External
 DAC
 SA Water

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/757/2017 by T Ajkunic for Land division - Torrens Title; DAC No.
211/D110/17 (Unique ID 58497); Create one (1) additional allotment at 14 Good Street, Fulham
Gardens (CT 5652/699) subject to the following conditions of consent:
Development Plan Consent Conditions
1. Development is to take place in accordance with the plans prepared by State Surveys
(Reference 17272) relating to Development Application No.211/757/2017 (DAC 211/D110/17).
2. The existing dwelling and any associated outbuildings and infrastructure shall be removed from
the land prior to Section 51 Development Act 1993 clearance.
Land division Consent Conditions State Commission Assessment Panel Conditions
3. The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The necessary easements shall be vested to SA Water.
The alteration of internal drains to the satisfaction of SA Water is required.
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On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.
On approval of the application, all internal water piping that crosses the allotment boundaries
must be severed or redirected at the developer's/owner's cost to ensure that the pipework
relating to each allotment is contained within its boundaries.
4. Payment of $6,676 into the Planning and Development Fund (1 allotment(s) @
$6,676/allotment).
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone
(7109 7018), by cheque payable to the Development Assessment Commission marked "Not
Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at Level 5, 50 Flinders
Street, Adelaide.
5. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason/s:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and
site areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

PREVIOUS OR RELATED APPLICATION(S)
DA 211/429/2003 - Development Approval was granted for removal of a significant tree. The tree
has been removed and has no bearing on the current proposal.
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SITE AND LOCALITY
The subject land is described as Allotment 337, Deposited Plan 6148 in the area named Fulham,
Hundred of Adelaide, as contained in Certificate of Title Volume 5652 Folio 699. The land is more
commonly known as 14 Good Street, Fulham.
The site comprises a single allotment of irregular shape located on a 90 degree bend in Good
Street. The allotment is of wedge shaped configuration being relatively narrow at the street
frontage and widening substantially at its rear. The width at the frontage is approximately 12m
measured in a straight line, although due to a deviation in the alignment of the front boundary, it
comprises two segments of 6.3m each.
The land is relatively flat and contains a single storey detached dwelling of conventional double
fronted hipped roof design. There is only limited landscaping to the front and rear of the dwelling.
There is an easement approximately 4.7m wide for sewerage purposes that runs across the three
boundary segments at the rear of the land.
The land is located within a Residential Code area.
The locality comprises primarily single storey detached dwellings on large allotments arranged
around a street network that is a mix of a traditional grid and curvilinear elements. The subject land
is located on a crescent like section of Good Street where it wraps around a reserve known as the
Good Street Reserve. The area is classic low density suburbia with the dwellings set on spacious
allotments with substantial setbacks from front, rear and side boundaries. This is reinforced by the
open character of the reserve.
The adjoining premises at the rear at 47 Coral Sea Road contains a large eucalypt tree in close
proximity to the boundary and which partially overhangs the boundary of the subject land.
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PROPOSAL
The proposal is to divide the land into two with an off-centre and straight line boundary taken from
the centre of the front boundary to a point that is to the west of the actual centre of the land at the
rear. This creates two allotments of unequal area and dimensions with the exception of the front
where each allotment would have a frontage of 6.3m. The resulting allotments would have the
following characteristics:
Lot 1
A wedge shaped allotment with an area of 500m2 but a relatively narrow configuration, with a street
frontage of 6.3m. The narrow shape of the allotment is highlighted by the fact that the allotment is
only 10m wide at a distance of approximately 19m from the street frontage.
Lot 2
This allotment has an area of 471m2 and is the wider of the two, although its street frontage is the
same as Lot 1 at 6.3m. The allotment achieves a width of 10m at a distance of approximately 10m
from the street boundary.
The applicant has provided an indicative building envelope plan and a supporting planning report.
It should be noted that this application is purely for the land division and any built form will need to
be lodged and assessed separately.
The application documentation is contained in Attachments 1 to 3.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone, Procedural Matters. Accordingly, there
are no public notification requirements.
REFERRALS
Internal
•

City Assets

Concerns and comments were raised regarding the following matters:
• Details of levels and the ability of the site to satisfy dwelling floor levels 350mm above the
stormwater flow depth of the street water table has not been demonstrated. Conditioning such
requirements can lead to complications as the necessary dwelling floor levels may be
inconsistent with purchaser's expectations.
•

Driveways, verge crossovers and stormwater connections need to be located and shaped so
that they appropriately interact with and accommodate existing verge features with driveway
access being as close as practicable to the kerb alignment with a minimum 1m offset from
other driveways and verge features.

•

The presence of a Stobie pole in front of the development may require a driveway for the
eastern dwelling to be aligned close to the eastern boundary to avoid conflicts.

•

The stormwater connections through the road verge are to be constructed to Council standards
utilising:
o 100 x 50 x 2mm RHS galvanised steel or
o 125 x 75 x 2mm RHS galvanised steel or
o multiples of the above.
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Car parking requirements are adequately demonstrated in the concept plans.

The following matters remain outstanding;
•

Levels of the land relative to the stormwater flow have not been provided, however, this can be
addressed when applications for dwellings are lodged.

A full copy of City Assets' response is contained in Attachment 4.

External
Pursuant to Section 38 and Regulation 29 of the Development Act and Regulations, the application
was referred to:
SA Water
•

No concerns were raised and standard conditions have been recommended.

A full copy of the response is contained in Attachment 5.
Development Assessment Commission
•

No concerns were raised and standard conditions have been recommended.

A full copy of the response is contained in Attachment 6.

ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 21 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Design and Appearance
Energy Efficiency

Hazards

Objectives

2

Principles of Development Control
Objectives
Principles of Development Control
Objectives

1, 13 & 14
1&2
1
4

Principles of Development Control 1 & 2
Objectives

Industrial Development

Infrastructure

1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
Principles of Development Control
11 & 12
1, 2 & 3
Objectives
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 12 &
16
Objectives

1, 2, 3 & 4

Principles of Development Control

1, 2, 4, 5, 6, 8, 11, 12 &16

Land Division
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Objectives
Natural Resources

Principles of Development Control

Orderly and Sustainable
Development

Transportation and Access

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

Waste

Objectives
Principles of Development Control

Residential Development

1, 2, 3, 4, 5, 6, 7, 10, 11 &
12.
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 16, 17, 26,
37, 38, 39 & 40
1, 2, 3, 4 & 5
1, 3, 5, 6, & 7
1, 2, 3, & 4
1, 3, 4, 6, 16 & 19
2
1, 8, 10, 11, 23, 24, 34 &
44
1&2
1, 2, 3, 4, 5, 7, 10, 11 &
12

Zone: Residential
Desired Character
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives

1, 2, 3, 4

Principles of Development Control

1, 5, 18
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Policy Area: Low Density Policy Area 21
Desired Character
This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).
There will be a denser allotment pattern and some alternative dwelling types, such as semidetached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage. In the area bounded by Henley
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1, 2, 3, 4 & 6
2, 4 & 6

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ALLOTMENT AREA
Low Density Policy Area 21
PDC 6

STANDARD

420m2 (land division
applications not combined
with dwelling applications)

ASSESSMENT

Lot 1 = 500m2
Lot 2 = 471m²
Satisfies

SITE FRONTAGE
Low Density Policy Area 21
PDC 6

12m (land division
applications not combined
with dwelling applications)

12.6m (existing allotment)
6.3m each proposed
allotment
Not Satisfied
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Use, Zoning and Desired Character
The intended use of the allotments is for residential purposes, to maintain the low density
characteristics found generally in the Low Density Policy Area 21. There is a recognition however,
that there will be examples of increased density with a denser allotment pattern and some
alternative dwelling types, such as semi-detached and row dwellings, close to centre zones for
more residents to live and take advantage of the variety of facilities focused on centre zones. This
approach to infill development is intended to lead to change over time as density increases and
allotments become smaller, albeit with the retention of fundamental low density characteristics.
This change will be accentuated in those areas within 400m of a centre zone within which the
subject land is located. Of particular relevance in the consideration of this land division is the fact
that the land is within a Residential Code area. This has a significant influence over the future
development of these allotments.
The proposed allotments will be capable of being developed in compliance with the Residential
Code provisions set out in Schedule 4, 2B of the Development Regulations 2008 for new dwellings
with one exception. The front boundary dimensions of 6.3m (or 6.0m when measured across the
allotments in a straight line) is less than the minimum and in any built form proposal would be the
only issue for a limited assessment.
The locality comprises large allotments with wide frontages and relatively generous curtilages
around dwellings.
The proposed allotments with narrow 6.3m frontages and narrow configuration of the allotments
will create allotments on which:
•

Frontages are only 52.5% of the minimum requirement.

•

Side setbacks of 1m would restrict the dwelling frontage width to approximately 6m when
setback approximately 8m from the street frontage.

•

Double garages would occupy most of, and dominate the frontages of, the dwellings

•

The extent of landscaping sought in the desired character statement and typical of the locality
would be difficult to achieve, particularly as a driveway would at least occupy almost 50% of the
front setback area and, if double width, would occupy approximately 85-87% of the frontage.

It can be argued that the proposal would create allotments uncharacteristic of this part of the
Residential Zone and that this is demonstrated by the indicative building envelope plans provided
(Attachment 2). This is the case when compared to the existing, predominant built form at very
low densities and predominantly wide allotment widths/frontages. However, there is also a
substantial degree of tension within the zone and Low Density Policy Area 21 provisions that also
envisage and facilitate substantial change from the current predominantly single storey detached
dwellings on large allotments. This change is more particularly encouraged when land is located
within 400m of a centre zone, where allotment area requirements are reduced by 70m2 and
allotment frontage is reduced from 12m to 9m. It is noted that there is no distinction between minor
local centres and larger centres providing a more meaningful level of services and therefore
applies to all centres. This, together with the opportunities provided with the Policy Area to divide
most allotments in the locality down the middle or to establish row dwellings, will over time create
substantial change to a more compact form of low density with tighter streetscapes that reflect the
intended change.
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Land Division
PDC 6 of the Low Density Policy Area 21 states that allotments should have a minimum area of
420m2 and a minimum frontage of 12m unless the application for division is combined with an
application for dwellings. The proposed allotments readily satisfy the area requirements but as
application is not combined with a built form proposal, they do not satisfy this provision of the
Development Plan or the 9m provision for combined applications. Notwithstanding this departure,
having regard to the building envelopes and access arrangements, the division is considered
suitable for its intended purpose.
Surrounding Uses and Pattern of Development
The immediate locality around the Good Street Reserve is characterised by large allotments with
wide frontages and the wider locality by a mix of similarly large and wide allotments, with examples
of division that generally meet at least the minimum requirements. It is recognised that the
proposed nominally wedge shaped allotments are uncharacteristically narrow at their frontages
when compared to the established character of the locality. However, it is the existing large
allotments that offer opportunities for division into smaller allotments that will alter the established
character to a desired character that incorporates reduced frontages and allotment areas. The
proposed allotments are considered acceptable in that context.
Visual Impact on Streetscape
The division of the land as proposed would create the opportunity for two dwellings to be
developed side by side on the land. This will lead to narrower front setback areas which has the
potential to alter the character of the streetscape to some degree. This is likely to be offset to an
extent if the buildings are setback as demonstrated in the concept plans on the mid to rear portions
of each allotment (allowing for the sewer easement areas at the rear) where portions of the
allotments allow for a wider building envelope. An 8m plus setback distance for example would be
consistent with the existing front setback distances in the locality and would allow sufficient areas
for landscaping to enhance the streetscape presentation of new dwellings.
Site Area and Frontage
The proposed allotments would contain sufficient area to meet the numerical area requirements
but the frontage and building envelopes would be narrower than the minimum although this is often
acceptable for irregular shaped allotments on bends in roads which widen as they extend away
from the road frontage. The proposed frontages would function acceptably with respect to access
with some landscaping and connections to services.
Residential Code
As stated earlier in this report, the subject land is within a Residential Code 2B (New Dwellings)
area. This has certain implications when considering this application and are discussed below.
The application for the division of the land includes concept drawings for a detached dwelling on
each of the proposed allotments. These plans demonstrate that a modest three bedroom dwelling
can be developed on each proposed allotment that complies with the complying provisions of
Schedule 4, 2B of the Development Regulations 2008, except for the frontage width of each of the
proposed allotments.
Section 35 (1c) is relevant in this situation. It states: 'If a proposed development meets all but 1
criteria necessary for the development to be complying development, the aspect or aspects of the
development that are consistent with the development being complying development must be
regarded accordingly and the balance of the development will be assessed as merit development.'
Accordingly, if an application is made for the dwellings shown in the concept plans or for similar
proposals, the application would need to be treated as complying development in all respects
except for frontage width. Therefore, merit assessment must be limited to the single issue of
allotment frontage width for each dwelling. If the dwellings were to be approved, the division of the
land to accommodate them would also be complying development in accordance with Schedule 4,
2C of the Development Regulations 2008.
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If for example the land division is refused, it is open to the applicant to apply for each dwelling
which, if complying in all respects but for frontage width, would have to be merit assessed on the
frontage issue alone. The merits would depend on matters including:
•

The extent of driveway paving i.e. mainly width;

•

The setback distance of the dwellings from the street boundary;

•

The extent of landscaping provided forward of each dwelling; and

•

The height and construction type of any fencing which may or may not be characteristic of the
low density character of the locality.

It is likely that these aspects could be appropriately addressed and the application could be
supported.
SUMMARY
The application is for a 1 into 2 land division intended to be used for residential purposes. The
subject allotment is irregular in shape, being situated on a 90 degree bend in Good Street with a
frontage of 12.6m and widening substantially at the rear. As such, the current allotment only
exceeds the minimum frontage requirement by 0.6m. Division of the land from the mid-point of the
frontage would create two allotments that each have a frontage of 6.3m (straight across distance is
slightly less), both being 47.5% short of the minimum for standalone land division.
The allotments, due to their wedge shape, have narrow frontages substantially narrower than the
minimum for allotments generally within the Policy Area. They are, however, sufficiently deep to
provide for the substantial setbacks that would limit the impact of the narrower than desired
frontages. The applicant has expressed an intention to lodge two applications that would require
limited assessment and consideration of the impacts of the frontage width. Any subsequent appeal
against a decision would also be on that basis. Within the Low Density Policy Area 21, a low
density character is to be maintained.
It is of some relevance to note whether or not this proposal would lend weight to similar narrow
fronted proposals on other parcels within the locality and whether or not that would undermine the
attainment of the objectives for the zone and policy area. There are four allotments in total i.e. the
subject land and three other allotments of similar wedge-shaped configuration on this crescent-like
section of Good Street. These are all of similar dimensions with similar development potential.
Beyond this there are other irregular shaped allotments but their circumstances are revered with
the wider dimensions fronting the street. The impact in an area where most, if not all, allotments
could potentially be divided is considered to be limited.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed land division should be supported for the following reasons:
•

Although the frontal dimensions are relatively narrow compared to the policy settings, the
relatively deep allotments and best fit of building envelopes allow for substantial setbacks of
the built form that will limit the visual and character impacts of the 6.3m frontages.

•

The subject land is located within 400m of a centre zone which reduces the area and frontage
requirements for residential allotments to encourage an increase in density within proximity of
a centre zone.

•

The land is in a Residential Code designated area where if frontage is the only matter that fails
the standard then a complying development assessment is limited to that issue only.

Page 239

Item 6.8

Council Assessment Panel Agenda

13 February 2018

•

The development of the front setback with suitable landscaping and visually permeable
fencing will minimise the impact of the lack of frontage.

•

The Desired Character, density and frontage provisions will, over time, be likely to create
substantial change to built form and character within the locality that renders the current
development more acceptable.

An alternative approach would be for the applicants to lodge applications for dwellings for limited
merit assessment, and then to address the land division as complying development. There would
however be no greater guarantee or any requirement that would ensure the approved dwellings
would actually be the ones to be built on the newly created allotments.
Accordingly, on balance and having regard to the relevant provisions contained within the West
Torrens (City) Development Plan Consolidated 30 May 2017 the application warrants Development
Plan Consent and Land Division Consent.
Attachments
1.
2.
3.
4.
5.
6.

Plan of division
Indicative building envelope plan and supporting report
Further planning submission
City Assets' Response
DAC Response
SA Water Response
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11 Cornwall Street, LOCKLEYS

Application No

211/694/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

Combined land division - Torrens Title; DAC No. 211/D098/17
(Unique ID 58316); Create one (1) additional allotment and
construction of two single storey detached dwellings each with single
garage under main roof

APPLICANT

Joseph Vozzo

APPLICATION NO

211/694/2017

LODGEMENT DATE

5 June 2017

ZONE

Residential

POLICY AREA

Low Density Policy Area 21

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
External
 DAC
 SA Water

DEVELOPMENT PLAN
VERSION

5 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application
No. 211/694 /2017 by Joseph Vozzo to undertake Combined land division - Torrens Title; DAC No.
211/D098/17 (Unique ID 58316); Create one (1) additional allotment and construction of two single
storey detached dwellings each with single garage under main roof at 11 Cornwall Street, Lockleys
(CT5094/714), subject to the following conditions of consent:
Development Plan Consent Conditions
1. The development shall be undertaken and completed in accordance with the plan of division
prepared by Elite Land Solutions dated 5 December 2017 and plans marked A01 to A06
prepared by LS Design Construct as amended on 13 December 2017 for two detached
dwellings and information detailed in this application except where varied by any condition(s)
listed below.
2.

All landscaping shall be planted in accordance with the approved plans prior to the occupancy
of the development. Any person(s) who have the benefit of this approval shall cultivate, tend
and nurture the landscaping, and shall promptly replace any landscaping which may become
seriously diseased or die, all to the reasonable satisfaction of Council.

3. The driveway for Residence 1 shall be located and constructed so as to maintain a setback of
not less than 1.5m from the existing street tree located approximately 6.4m from the eastern
boundary of the subject land.
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4. The driveways shall be located in accordance with the approved site plan as amended on 13
December 2017 and shall be flared 300mm either side of the crossover invert at the kerbline.
5. The finished floor levels of each dwelling relative to the adjacent street water table shall be
provided prior to issue of Development Approval and shall be not less than 350mm above the
kerb invert level.
6. All stormwater design and construction shall be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and for this purpose stormwater drainage shall not at any
time:
a)
b)
c)
d)

Result in the entry of water into a building; or
Affect the stability of a building; or
Create unhealthy or dangerous conditions on the site or within the building; or
Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.

Land Division Consent Conditions
State Commission Assessment Panel Conditions
7. The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.
On receipt of the developer details and site specifications an investigation will be carried out to
determine if the connections to your development will be standard or non-standard fees.
On approval of the application, all internal water piping that crosses the allotment boundaries
must be severed or redirected at the developer's/owner's cost to ensure that the pipework
relating to each allotment is contained within its boundaries.
8. Payment of $6,676 into the Planning and Development Fund (1 allotment(s) @
$6,676/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Development
Assessment Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001
or in person by cheque or card, at Level 5, 50 Flinders Street, Adelaide.
9. A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason/s:
•
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PREVIOUS OR RELATED APPLICATION(S)
DA 211/155/2000 - Shed: Development Approval was granted for a domestic shed which was
constructed but will be removed as part of this proposal.

SITE AND LOCALITY
The site comprises a single nominally rectangular shaped allotment with width of 16.72m and an
average depth of 43.38m. The allotment is 728m2 in area.
The land contains a single storey detached dwelling with carport and an ancillary outbuilding in the
rear yard. There is only limited vegetation on the land. The land form is relatively flat but with
approximately 300mm of fall to the rear of the allotment.
The locality comprises relatively large allotments although there are examples of allotments in
Cornwall Street that have been divided and re-developed. These include No's 2, 2A, 6, 6A, 7, 13
and 15. The front setbacks on the northern side of the street, due to a greater number of corner
allotments, are approximately 5.5m with a lesser distance on the corner allotments. On the
southern side of the street setbacks vary between approximately 10.5m and 5m.
Allotment frontages vary within the locality between 11m and 26m.
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PROPOSAL
This is a combined application and comprises:
Land division
Land division dividing the allotment down the centre to create two conventional Torrens Title
allotments each with frontages of 8.38m, an average depth of 43.39m and areas of 363m2 (Lot
300) and 365m2 (Lot 301).
A copy of the plan of division is contained in Attachment 1.
Dwellings
The proposal comprises two single storey detached dwellings.
The built form of each dwelling is of single storey detached dwelling of contemporary design with
hipped roof design with a parapet wall style front entry. Each dwelling will contain 3 bedrooms,
study, kitchen, living/dining area, single width garage and an alfresco area at the rear.
External materials comprise brick and rendered masonry with Colorbond Steel roofs.
Safe and convenient access is available to each allotment from Cornwall Street.
A complete set of the dwellings plans is contained in Attachment 2.
PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone, Procedural Matters.
REFERRALS
Internal
•

City Assets

Land Division
•

Driveway clearance of 1.5m from street tree is acceptable but allow for 300mm flaring for
Residence 1.

•

A minimum of 1.0m offset of driveways from infrastructure is to be achieved.

•

A driveway crossover of 4.5m plus 300mm flaring both sides is required.

A full copy of the relevant report is contained in Attachment 3.
Dwellings
Concerns were raised regarding the following matters:
•

The positioning of driveway alignments relative to street trees and adjacent driveways.

•

A crossover of 4.5m for Residence 2 is acceptable to allow for flaring and distances from
boundaries should be nominated.

•

New driveways should generally be not less than 2m from the existing street tree, although a
lesser distance can be accepted in some circumstances.
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The issues have been addressed by way of amended plans that indicate acceptable separation
distances from adjacent driveways and the street tree in front of the subject land.
A full copy of the relevant report is contained in Attachment 4.
Amenity Officer
The current plan set submitted by LS Design Construct, Drawing AO3 shows a nominated offset of
1.5m from the street tree and in this instance City Works will support this reduced offset. There are
no other outstanding issues.
A full copy of the report is contained in Attachment 5.
External
Pursuant to Section 38 and Regulation 29 of the Development Act and Regulations, the application
was referred to:
•
•

DAC
SA Water

No concerns were raised by either agency and standard conditions have been recommended.
A complete copy of the reports is contained in Attachments 6 and 7.

ASSESSMENT
The subject land is located within the Residential Zone, and more particularly the Low Density
Policy Area 21, as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Hazards
Infrastructure
Land Division
Landscaping, Fences and
Walls

Natural Resources

Residential Development
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Objectives
1
Principles of Development Control 1, 2, 3, 4, 6, 7, 8, & 10
Objectives
1
1, 2, 3, 4, 12, 13, 14, 15,
Principles of Development Control
20 & 21
Objectives
1&2
Principles of Development Control 1, 2, & 3
Objectives
1&2
Principles of Development Control 1 & 6
Objectives
1&3
Principles of Development Control 1, 6, 8, 12 &13.
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 5, 6, 8 & 12
Objectives
1&2
Principles of Development Control 1, 2, 3, 4 & 6
Objectives
1, 2, 5, 6 & 7
Principles of Development Control 1, 2, 4, 5, 7, 8, 9, 10, 11,
13, 14, 37, 38, 39, 39 &
40
Objectives
1, 2, 3, & 4
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 14, 16, 18, 19, 20,
21, 28, 30, 31 & 34
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Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 2, 3, 4 & 5, 23, 24, 32,
34, 36 & 44.
Objectives
1&2
Principles of Development Control 1 &10

Zone: Residential
Desired Character
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 5, 6, 7, 8, 9, 11, 12, 13, 14.

Policy Area: Low Density Policy Area 21
Desired Character
This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).
There will be a denser allotment pattern and some alternative dwelling types, such as semidetached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage. In the area bounded by Henley
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.
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Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
1, 2, 4 & 6.

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STANDARD

SITE AREA
Module: Residential Zone
Low Density Policy Area 21:
PDC 4

350m2 minimum (within 400m
of a centre zone)

SITE FRONTAGE
Low Density Policy Area 21:
PDC 4

9m minimum

ASSESSMENT

363m² (Res 1)
365m2 (Res 2)
Satisfies

16.76m (existing)
8.38m each allotment (6.9%
shortfall)
Does Not Satisfy

SITE DEPTH

No requirement

43.39m average (existing)
Satisfies

SITE COVERAGE
General Section - Residential
Development PDC 18

No maximum - sufficient
space to provide functional
open space

Res 1 = 57%
Res 2 = 56.7%
Satisfies

STREET SETBACK
Residential Zone :
PDC 8

Average setback of adjacent
dwellings = approximately
10.5m

7.4m to front entry and 8.66m
to the garage
Existing dwelling 7.5m
approximately to verandah
and 8.8m approximately to
front wall
Does Not Satisfy
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Side - 1m minimum
Boundary walls maximum 3m
high & 8m long (only 1 side of
the allotment)

Side walls 0.9m (10%
shortfall)

Garage walls on boundary up
to 3m high and 8m in length

2.7m high x 7m long

Does Not Satisfy
(minor non-compliance)

Satisfies
Rear - 3m minimum

Approximately 3.4m to 4.0m
setback
Satisfies

PRIVATE OPEN SPACE
General Section, Residential
Development
PDC 19

60m2 minimum

LANDSCAPING
Module: Landscaping, Fences &
Walls
PDC: 4

10% minimum

CARPARKING SPACES
General Section, Vehicle Parking
PDC 34, Table WeTo/2

2 car-parking spaces required

Res 1 = 71m2
Res 2 = 67m2
Satisfies

11% approximately
Satisfies

2 provided for each dwelling
(1 undercover)
Satisfies

STORAGE
General Section, Residential
Development
PDC 31

8m3 per dwelling

2.3m3 internally plus sheds
option
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
LAND DIVISION
The proposal exceeds the minimum allotment area by 13m2 (Lot 300) and 15m2 (Lot 301) but falls
620mm short of the specified allotment frontage of 9m. This is at the margins of tolerance,
however, the proposed built form has suitably demonstrated that each allotment can be functionally
developed whilst having regard to the front and side setbacks requirements, achieving a
satisfactory rhythm of buildings and spaces along the streetscape with sufficient opportunity for
landscaping. Therefore, the site frontage is considered to be within acceptable tolerances and the
allotments are therefore suitable for their intended purpose.
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DWELLINGS
Setbacks
The front setbacks of the proposed dwellings provide an acceptable balance between the large
setbacks of the dwellings each side of the subject land and the varied setbacks found along both
sides of Cornwall Street.
The Cornwall Street streetscape is varied in terms of front and side setbacks with the northern side
of the street displaying setbacks that vary between approximately 1.5m and 2.5m on corner
allotments and approximately 5.5m for dwellings fronting the street. On the southern side there is a
variation between early dwellings and more recent developments. Whereas the original dwellings
either side of the subject land are setback approximately 10m from their road frontages, there is an
example of a recent dwelling at No.7 that has a front setback of approximately 7.1m. Two dwellings
further east have front setbacks of approximately 5.5m. It is worth noting that the existing dwelling
on the subject land has a front setback of approximately 7.5m to its front verandah. Having regard
to the pattern of development in the locality, and the desired character for the Policy Area, it is
considered that the proposed front setbacks for each dwelling are acceptable.
The proposed setback for the two new dwellings at 7.4m to the entry, 7.75m to the front wall and
8.5m to the garage is essentially the same as, or very similar to, that of the existing dwelling and is
considered compatible with the variation in the streetscape as a whole. This allows for
accommodation of satisfactory front landscaping consistent with the desired character for the
policy area. Adherence to achieving the average setbacks of the two adjacent dwellings, both of
which have the largest setbacks in the street, is considered excessive and unnecessary. Any
increase would tend to limit the amount of private open space at the rear of the dwellings which is
considered an undesirable outcome.
The proposed development is considered to be compatible with the Cornwall Street streetscape.
Site Area and Frontage
As highlighted previously, the land lacks sufficient width to comply with the minimum frontage width
of 9m for each dwelling when forming part of a combined land division/built form application within
400m of a centre zone. Each allotment is 8.38m wide, a shortfall of 620mm (6.9%). Site frontage is
one of the key characteristics of a low density residential character together with front, side and
rear setbacks and space between and around buildings. The site frontage shortfall is at the
margins of acceptability and relies upon the design and layout of the proposed dwellings to achieve
acceptable space in a low density context. The proposed dwelling design is relatively acceptable in
this regard. Each dwelling has a 7.19m long garage wall on one boundary with all other side walls
being set off the side boundaries by 0.9m. Centrally, the setback arrangements create a 1.8m
separation between the two dwellings, an important feature that is characteristic of low density
development.
Notwithstanding the inability to satisfy the 9m frontage requirement, the arrangement and setback
dimensions around the dwellings is considered compatible with the desired character for the policy
area.
Site Storage
There is a linen cupboard that provides approximately 2.6m3 of storage within each dwelling.
There is sufficient space in either of the courtyards or the rear private open space to provide the
balance of the required 8m3 in a small storage shed without compromising compliance with
General Section Residential Development PDC 31 (a) and (c).
Landscaping
Landscaping is incorporated between the driveways in front of each dwelling and at the rear with a
total area of 73m2 (10.1%) of the site. This is considered satisfactory and consistent with the
Desired Character.
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SUMMARY
The proposal is for the creation of two allotments by dividing the existing allotment along its centre
line. The allotments are suitable for their intended purpose but with a frontage and width which is
620mm narrower than that which is called for in PDC 4 of the Low Density Policy Area 21. The
allotment areas are however, in excess of the minimum for the policy area and sufficiently deep to
allow appropriate setbacks from the front and rear boundaries to maintain the desired low density
characteristics. In addition, space is created between the two dwellings to maintain the rhythm of
spaces between buildings in the streetscape.
Detached dwellings are an appropriate form of residential development consistent with the
envisaged form of development for the policy area.
The proposed land division and dwellings are consistent and the allotments are considered
suitable for their intended purpose.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent and Land Division Consent.
Attachments
1.
2.
3.
4.
5.
6.
7.

Plan of division
Dwelling Plans
City Assets' land division response
City Assets' dwellings comments
Amenity Officer comments
DAC response
SA Water response

Page 280

Item 6.9

Council Assessment Panel

Page 281

Item 6.9 - Attachment 1

13 February 2018

Council Assessment Panel

Page 282

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 283

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 284

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 285

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 286

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 287

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 288

Item 6.9 - Attachment 2

13 February 2018

Council Assessment Panel

Page 289

Item 6.9 - Attachment 3

13 February 2018

Council Assessment Panel

Page 290

Item 6.9 - Attachment 3

13 February 2018

Council Assessment Panel

Page 291

Item 6.9 - Attachment 3

13 February 2018

Council Assessment Panel

Page 292

Item 6.9 - Attachment 4

13 February 2018

Council Assessment Panel

Page 293

Item 6.9 - Attachment 4

13 February 2018

Council Assessment Panel

Page 294

Item 6.9 - Attachment 4

13 February 2018

Council Assessment Panel

Page 295

Item 6.9 - Attachment 4

13 February 2018

Council Assessment Panel

Page 296

Item 6.9 - Attachment 5

13 February 2018

Council Assessment Panel

Page 297

Item 6.9 - Attachment 5

13 February 2018

Council Assessment Panel

Page 298

Item 6.9 - Attachment 5

13 February 2018

Council Assessment Panel

Page 299

Item 6.9 - Attachment 5

13 February 2018

Council Assessment Panel

Page 300

Item 6.9 - Attachment 6

13 February 2018

Council Assessment Panel

Page 301

Item 6.9 - Attachment 7

13 February 2018

Council Assessment Panel Agenda

6.10

13 February 2018

37 & 39 Malurus Avenue, LOCKLEYS

Application No

211/1309/2017 & 211/1159/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

Land division - Torrens Title;
SCAP No. 211/D172/17 (Unique
ID 59713); Create one (1)
additional allotment

Construction of three (3) single
storey dwellings each with
garage under main roof

APPLICANT

Living Australia Pty Ltd

Living Australia Pty Ltd

APPLICATION NO

211/1309/2017

211/1159/2017

LODGEMENT DATE

13 October 2017

27 September 2017

ZONE

Residential

Residential

POLICY AREA

Lockleys Character Policy Area
25

Lockleys Character Policy Area
25

APPLICATION TYPE

Merit

Merit

PUBLIC NOTIFICATION

Category 1

Category 1

REFERRALS

Internal
 City Assets
External
 DAC
 SA Water

Internal
 City Assets

DEVELOPMENT PLAN
VERSION

30 May 2017

30 May 2017

MEETING DATE

13 February 2018

13 February 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to REFUSE Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1309 /2017 by Australian Living Pty Ltd to undertake Land
division - Torrens Title; SCAP No. 211/D172/17 (Unique ID 59713); Create one (1) additional
allotment at 37-39 Malurus Avenue, Lockleys (CT 5415/670, CT 5434/965) for the following
reasons:
The proposed land division is contrary to the following provisions of the City of West Torrens
Development Plan consolidated 30 May 2017:
General Section
Objective 2:

Land division that creates allotments appropriate for the intended use.
Reason: The intended detached dwellings on narrow allotments is unsuitable in the
context of the established and desired character for the Lockleys Character Policy
Area 25.
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Land should not be divided if any of the following apply:
(a) the size, shape, location, slope or nature of the land makes any of the
allotments unsuitable for the intended use
(c) the intended use of the land is likely to require excessive cut and/or fill
Reason: The width of the proposed allotments does not reinforce but detracts from
the allotment pattern in the Lockleys Character Policy Area 25.

PDC 5:

Land division should result in allotments of a size suitable for their intended use.
Reason: The narrow configuration of the allotments makes them unsuitable to
accommodate dwellings of a width and scale that is consistent with the Desired
Character for the Lockleys Character Policy Area 25.

Residential Zone
Land Division
PDC 5

Land division may only occur where there is an accompanying application for
dwellings that are consistent with the desired character statement for the policy
area.
Reason: The proposed narrow and smaller allotments and dwellings that can be
built on them are not consistent with the existing pattern of development or the
Desired Character for the Lockleys Character Policy Area 25.

Character Areas
PDC 22

The division of land should occur only where it will be consistent with the existing
pattern and scale of allotments.
Reason: The frontage width of the allotments is not consistent with the pattern and
scale of development in the Lockleys Character Policy Area 25.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 REFUSE Development Plan Consent for Application No. 211/1159/2017 by Australian Living
Pty Ltd to undertake construction of three (3) single storey dwellings each with garage under main
roof at 37-39 Malurus Avenue, Lockleys (CT 5415/670, CT 5434/965) for the following reasons:
The proposed development is contrary to the following provisions of the City of West Torrens
Development Plan consolidated on 30 May 2017:
General Section
Design and Appearance
Objective 1:

Development of a high design standard and appearance that responds to and
reinforces positive aspects of the local environment and built form.
Reason: The narrow width of each dwelling site is insufficient to accommodate
dwellings that reinforce the local environment and built form.
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Buildings should reflect the desired character of the locality while incorporating
contemporary designs that have regard to the following:
(a) building height, mass and proportion;
(b) roof form and pitch;
(c) façade articulation and detailing; and
(d) Verandahs, eaves, parapets and window screens.
Reason: The proposed dwellings do not have design characteristics that reflect the
Desired Character for the Lockleys Character Policy Area 25 which incorporates
wider, larger dwellings on allotments with wide frontages.

Relationship to the Street and Public Realm
PDC 13:

Buildings, landscaping, paving and signage should have a co-ordinated appearance
that maintains and enhances the visual attractiveness of the locality.
Reason: The building facades and limited areas available for landscaping do not
maintain a coordinated appearance of development within the streetscape.

Orderly and Sustainable Development
Objective 1

Orderly and economical development that creates a safe, convenient and pleasant
environment in which to live.
Reason: The change in the scale and appearance of the built form will detract from
the orderliness and pleasant environment within the locality.

PDC 1

Development should not prejudice the development of a zone for its intended
purpose.
Reason: The zone contains policy areas with specific objectives and desired
characters. The proposal will prejudice the development of the Lockleys Character
Policy Area 25 from the manner intended.

Residential Development
Design and Appearance
PDC 4:

Building appearance should be compatible with the desired character statement of
the relevant zone, policy area or precinct, in terms of built form elements such as:
(a) building height
(b) building mass and proportion
(c) external materials, patterns, textures, colours and decorative elements
(d) ground floor height above natural ground level
(e) roof form and pitch
(f) facade articulation and detailing and window and door proportions
(g) verandahs, eaves and parapets
Reason: The limited width of each site prejudices the form and scale of the
dwellings such that they compromise the achievement of these aspects of the
development.
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Residential Zone
Objective 4:

Development that contributes to the desired character of the zone.
Reason: The form of the proposed development does not contribute to the desired
character of Lockleys Character Policy Area 25 but detracts from it through the
construction of small scale dwellings on uncharacteristically narrow allotments.

Form and Character
PDC 5:

Development should not be undertaken unless it is consistent with the desired
character for the zone and policy area.
Reason: The form of the proposed development does not contribute to the desired
character of Lockleys Character Policy Area 25 but detracts from it.

Character Areas
PDC 18:

Development should preserve and enhance streetscapes by:
(a) the incorporation of fences and gates in keeping with the height, scale and type
of fences in the locality; and
(b) limiting the number of driveway crossovers.
Reason: The application does not demonstrate compliance with this principle with
respect to the style, height and scale of fencing and introduces an additional
crossover on narrow frontages.

PDC 20:

Where a new dwelling is constructed alongside or within a group of older style
residential buildings, the new dwelling should be of a similar height, scale and
proportions and be constructed of materials that complement and reinforce the
character and design elements of existing buildings.
Reason: The proposed dwellings are not of a suitable scale and proportion to
complement and/or reinforce the character and design of existing buildings.

Lockleys Character Policy Area 25
Objective 1:

Development that contributes to the desired character of the policy area.

Desired Character
The policy area will contain detached dwellings (or buildings that look like detached
dwellings).
Allotments will be very low density with wide street frontages and even deeper side
boundaries. Subdivision will reinforce the existing allotment pattern which is a
significant positive feature of the policy area.
There will be a unity of built-form, particularly as viewed from the street, where all
new development is complementary to the key character elements of inter-war
bungalows, Dutch colonial-style and art-deco style dwellings, rather than dominating
or detracting from them. Key elements of this character include pitched roofs,
verandahs/porticos and masonry building materials.
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There will be no garages/carports forward of the main façade of buildings. Large
front setbacks provide space for generous landscaping in front yards which, in turn,
have a positive impact on the streetscape given the low front boundary fencing. Any
driveway crossovers will be carefully designed and located to ensure the
preservation of street trees which have an important positive impact on the
streetscape.
Reason: The form of the proposed development does not contribute to the Desired
Character of Lockleys Character Policy Area 25 but detracts from it through the
location of inappropriately narrow dwellings on sites that are not in keeping with the
pattern of development in the Area.
Form and Character
PDC 2:

Development should not be undertaken unless it is consistent with the desired
character for the policy area.
Reason: The form and scale of the proposed development does not contribute to the
Desired Character of Lockleys Character Policy Area 25 but detracts from it through
the location of inappropriately narrow dwellings on sites that are not in keeping with
the pattern of development in the Area.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason/s:
•

All applications where the assessing officer recommends refusal, shall be assessed and
determined by the CAP.

PREVIOUS OR RELATED APPLICATION(S)
Nil applications recorded for each of the two properties.
SITE AND LOCALITY
The Site
The site comprises two regular shaped allotments located on the western side of Malurus Avenue.
Each allotment has dimensions of 16.76m x 45.72m and an area of 766.49m2. The land form
slopes away gently from Malurus Avenue with dwelling floor levels slightly below the street water
table.
No.37 contains a single storey, double fronted hipped detached dwelling with an art deco style of
façade and garage attached to the southern side of the dwelling.
No.39 also contains a single storey detached dwelling of double fronted hipped roof design with
garage under the main roof on the southern side of the dwelling.
Assets with the street verge adjacent the subject land is restricted to three street trees, one mature
in front of No. 37 and two juvenile trees in front of No. 39 and a Stobie pole located approximately
1m south of the existing northern boundary of No. 37.
There are no easements, heritage, known hazards, significant vegetation or other features that
would impact on the proposed development.
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The Locality
The locality is residential in nature and has been developed and maintained from the time of its
original development for residential purposes. It is largely defined by the manner in which the
section of Malurus Avenue between Henley Beach Road to the south and Grallina Street to the
north has been developed. The original allotment pattern is a fundamental component of its
function and character and remains intact. The allotments are large to very large varying in
frontage widths between 15m to 30m with the majority being between 15m and 17m in proximity to
the subject land. Further to the south there are examples of allotments of 18m and 19m in width.
Allotment areas range between approximately 685m2 and 1380m2.
The built form comprises mainly character dwellings designed to take advantage of the relatively
wide allotment frontages with generally attractive landscaping within the front setback areas,
predominantly in the range of 7m to 10m.
Street trees are a mix of mature and juvenile plantings.
Overall, the level of amenity is considered to be very high.
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PROPOSAL
Land Division - 211/1309/2017
The proposed land division comprises the division of the two existing allotments into three new
allotments with the following characteristics:
Proposed Allotment
Width
Depth
Overall area

Lot 1
11.18m
45.72m
511m2

Lot 2
11.17m
45.72m
511m2

Lot 3
11.18m
45.72m
511m2

Dwellings - 211/1159/2017
The proposal comprises three single storey detached dwellings, each of the same design, each
with the following characteristics:
•
•
•
•
•
•
•
•
•

4 bedrooms;
Family/meals/kitchen area;
Single width tandem 2 car garage;
Low pitched hipped roof (façades indicate greater pitch than the elevations)
2.7m wall height;
Rendered external walls with stone detailing to the front elevations;
Custom orb profile roofing materials;
Rear build up with retaining walls up to 1.3m high at the rear. Retaining wall construction and
fencing is not specified; and
Stormwater pumped to the Malurus Avenue water table.

A copy of the proposal plans and documents is contained in Attachments 1 to 3.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone, Procedural Matters.

REFERRALS
Internal
•

City Assets

Engineering
Concerns were raised regarding the following matters;
• Verge interaction must ensure that all new services are not closer than 2m from any existing
street tree.
• Stormwater detention measures will be required.
• Any redundant crossover will need to be reinstated to an upright kerb profile should the
development be approved and proceeded with.
•

Amenity Officer

There is possible conflict with the Pyrus Ussuriensis street tree. The tree has been assessed and
its health, structure, form, age and useful life expectancy support its removal subject to payment of
a fee to compensate for its removal.
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A full copy of the relevant reports are attached, refer Attachment 4 and 5.
External
Pursuant to Section 38 and Regulation 29 of the Development Act and Regulations, the application
for land division was referred to:
•

State Commission Assessment Panel
No concerns were raised by the Development Assessment Commission and standard
conditions have been recommended should the Panel be minded to support the proposal for
land division.

•

SA Water
No concerns were raised and standard conditions have been recommended should the Panel
be minded to support the proposal for land division.

A full copy of the relevant reports are attached, refer Attachments 6 and 7.

ASSESSMENT
The subject land is located within the Residential Zone Lockleys Character Policy Area 25 as
described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section

Crime Prevention
Design and Appearance
Energy Efficiency
Hazards
Infrastructure
Interface between Land Uses
Land Division
Landscaping, Fences and
Walls

Natural Resources

Orderly and Sustainable
Development
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Objective
1
Principles of Development Control 1, 2, 3, 6, 7, 8 & 10
Objective
1
1, 2, 3, 4, 9, 10, 11, 12,
Principles of Development Control
13, 14, 15, 20 & 22.
Objectives
1&2
Principles of Development Control 1, 2 & 3
Objectives
1, 2, 4, 8, 9 & 10
Principles of Development Control 1, 2, 3, 4, 7& 13.
Objectives
1& 3.
Principles of Development Control 1, 3, 4, & 8.
Objectives
1&2
Principles of Development Control 1, & 2.
Objectives
1, 2, 3 & 4.
1, 2, 4, 5, 6, 8, 11, 12, &
Principles of Development Control
16.
Objectives
1 & 2.
Principles of Development Control 1, 2, 3, 4 & 6.
Objectives
1, 2, 3, 4, 5, 6, 7, 10, 11,
& 12.
Principles of Development Control 1, 2, 5, 6, 7, 8, 9, 10, 11,
13, 14, 16, 17, 23, 37, 38,
39 & 40.
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 3, 5, & 7.
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Waste
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Objectives
1, 2, & 4.
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
27, 28, 29, & 31.
Objectives
1
Principles of Development Control 1 & 2.
Objectives
2, 3, 4 & 5
Principles of Development Control 1, 6, 8, 10, 11, 16, 20, 23,
24, 26, 27, 29, 2, 33, 34,
35, 36, 37, 38, 39, 43 &
44.
Objectives
1.
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 &
10.

Zone: Residential
Desired Character
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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Policy Area: Lockleys Character Policy Area 25.
Desired Character
The policy area will contain detached dwellings (or buildings that look like detached dwellings).
Allotments will be very low density with wide street frontages and even deeper side boundaries.
Subdivision will reinforce the existing allotment pattern which is a significant positive feature of
the policy area.
There will be a unity of built-form, particularly as viewed from the street, where all new
development is complementary to the key character elements of inter-war bungalows, Dutch
colonial-style and art-deco style dwellings, rather than dominating or detracting from them. Key
elements of this character include pitched roofs, verandas / porticos and masonry building
materials.
There will be no garages/carports forward of the main facade of buildings. Large front setbacks
provide space for generous landscaping in front yards which, in turn, have a positive impact on
the streetscape given the low front boundary fencing. Any driveway crossovers will be carefully
designed and located to ensure the preservation of street trees which have an important
positive impact on the streetscape.
Objectives
Principles of Development Control

1.
1 & 2.

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

STANDARD

ASSESSMENT

SITE & ALLOTMENT AREA
Module: Residential Zone
Lockleys Character Policy Area
25
Objective 1 & PDC 2.

Not applicable

511m² each allotment

SITE FRONTAGE
Module: Residential Zone
Lockleys Character Policy Area
25
Objective 1 & PDC 2.

Not applicable

16.72m each allotment
(existing)
Lot 1 = 11.18m (proposed)
Lot 2 = 11.17m (proposed)
Lot 3 = 17.18m (proposed)

SITE DEPTH
Module: Nil
PDC Nil

Not applicable

45.72m each allotment
(existing)
45.72m each allotment
(proposed)
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SITE COVERAGE
Module: Nil
PDC .Nil

Not applicable

50% each dwelling

STREET SETBACK
Module: Residential Zone
PDC 8

Average of adjoining
dwellings - approximately
10m + 5.5m = 7.75m average

8.17m

SIDE/REAR SETBACKS
Module: Residential Zone
PDC 5

Side
1m minimum

1m setback both sides

Satisfies

Satisfies
Rear
3m minimum

5.5m setback
Satisfies

PRIVATE OPEN SPACE
Module: General Section,
Residential Development
PDC 19

>500m2 = 80m2 minimum
minimum dimension 4m

LANDSCAPING
Module: Landscaping, Fences &
Walls
PDC: 4

10% of allotment area
minimum

CARPARKING SPACES
Module: General Section,
Transportation and Access
PDC 34 & Table WeTo/2.

2 car-parking spaces required

93m2 each dwelling with
minimum dimension 5.5m
Satisfies

17.8% approximately
Satisfies

3 spaces provided
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
LAND DIVISION
The proposed division of the two allotments is a fundamental issue with the proposal.
Reinforcement of the existing allotment pattern and compatibility of the built form are key
provisions set out in Objective 1 and PDC 2, which relate to the Desired Character for the Policy
Area. Although the proposed allotments would continue to extend between the street frontage and
the existing alignment of the rear boundaries, the substantial narrowing of the allotments to only
11.17m and 11.18m alters their shape and the manner in which they can be developed. This
narrower configuration is considered inconsistent with the existing pattern of development and
diminishes from, rather than reinforcing, the existing allotment pattern. This in turn affects the scale
and appearance of dwellings that are able to be constructed on them. This creates a change in the
rhythm and appearance of the built form that is considered inconsistent with the Desired Character.
Therefore, the proposed allotments are not considered suitable for their intended purpose.
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A primary issue in the assessment of these proposals is the relatively narrow allotment/site
frontages/widths created by the proposed division of the land. As described in the Desired
Character Statement, wide allotment frontages are a significant positive feature of the Policy Area.
It is considered a fundamental aspect of the established character of Malurus Avenue where
dwellings are established on wide to very wide sites with generous space for landscaping being
available. Relative to the width of the allotments in the Policy Area as a whole, approximately 11m
is not considered sufficiently wide enough to satisfy the intent of the Desired Character Statement.
The limited allotment frontage width inherently reduces the width and proportions of any dwelling
and their façades that can be constructed on them. Accordingly, the development of the proposed
allotments will negatively and inappropriately contrast with the overall character of that part of
Malurus Avenue that is within the Lockleys Character Policy Area 25.
Pattern of Development
The subject land is located in Lockleys Character Policy Area 25. It is a small and discreet area
where the original pattern of urban development remains wholly intact. It is an area comprising
development along both sides of Malurus Avenue, deliberately set aside in its own policy area in
recognition of its consistent, undiminished pattern of development and pleasant character.
The Policy Area provisions are structured around the Desired Character Statement and detached
dwellings (or buildings that look like detached dwellings) as the primary built form but with specific
characteristics including:
•
•
•
•
•
•

Unity of built form, primarily as viewed from the street;
Incorporation of key elements of inter-war bungalow style, Dutch colonial and art deco style
dwellings;
Pitched roofs, verandahs, porticos and masonry will be important elements;
Large setbacks with generous front landscaping and low front boundary fencing, all intended to
reinforce the streetscape character;
Street trees will be preserved and make a positive streetscape impact; and
Subdivision that reinforces the existing positive allotment pattern.

There is no intention to increase density or to create housing choice in the area.
The policy area as set out above seeks to maintain and reinforce the existing allotment pattern
together with buildings that incorporate elements of the existing built form within the policy area.
The proposals, notwithstanding meeting the majority of the quantitative provisions of the
Development Plan, fall well short in terms of allotment width, the effects of which flow on into the
design and appearance of the proposed dwellings. The proposed allotments at 11.17m and
11.18m in width are only approximately 74.5% of the width of the narrowest allotments (15m),
approximately 37.2% of the widest allotment (30m) opposite the subject land on the eastern side of
Malurus Avenue. This will translate into perceptibly narrower allotments than any others within the
whole of the Malurus Avenue streetscape with a lesser percentage of front setback area available
for landscaping. In addition, the width and scale of the dwellings able to be built on them will be
inconsistent with the existing and desired character for the policy area.
The proposed dwellings achieve a 1m setback from either side boundary but must of necessity be
of a smaller dimension and scale as only a single garage, entry and a 3.3m wide front room can be
achieved. This does not produce the unity of built form in terms of scale and appearance as sought
for the Policy Area.
Surrounding Uses
The locality comprises exclusively residential land uses. On both sides of Malurus Avenue the
allotment pattern and built form is residential and, to varying extents, consistent with the desired
character.
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Topography
The land falls gradually to the rear with a fall of approximately 2.25m below street water table level.
It is noted, however, that the proposed dwelling layouts are linear (down the allotments) with no
split in the floor levels. This results in a substantial build-up and the necessity for retaining walls up
to 1.3m above surrounding ground level at the rear of the land. This would result in combined
retaining wall and fence heights of at least 3.1m (with a 1.8m high fence atop retaining walls) along
neighbour's boundaries near the rear of the land. This will have a significant negative impact on the
amenity of the adjoining residential allotments.
DWELLINGS
Allotments and Siting of Dwellings
It could be argued that the development of the proposed allotments, according to the principles
established by the Supreme Court decision in City of Port Adelaide Enfield v Moseley [2008] SASC
88 should be refused on the basis that they correspond to land division that has not been approved
and therefore should or must be refused. That approach could potentially be applied in this case
should the Panel be minded to refuse the land division. However, notwithstanding that approach,
any application for the three dwellings in the proposed configuration on one, two or three
allotments would have the same, or virtually the same, character impacts as is proposed in the
current application for three dwellings. The impacts on the character of the locality would be the
same, or very nearly the same, with the same or similar lack of merit as the current application.
The front, side and rear setbacks are in general terms, acceptable, however it is the restricted
width of each site that limits the ability to design and construct buildings of the dimensions and
appearance that will not negatively detract from the established and desired character of the Policy
Area.
Bulk and Scale
As mentioned earlier in this report, the narrowness of the proposed allotments significantly
constrains the manner in which the dwellings present to the streetscape. The proposed dwellings
have the scale and proportions of smaller project style, often associated with urban infill
development. With respect to this proposal, in this particular locality, the scale and proportions of
the dwellings are substantially less than both the established and Desired Character for the Area.
The result would be development that is inconsistent with, and not complementary to, the elements
of the pattern and built form characteristics of the Policy Area and therefore is not supported.
Overlooking and Overshadowing
It is unclear from the details provided in the application but there is potential for either overlooking
or shadowing of the private open space of dwellings around the rear of the proposed development,
due to the possible substantial build-up at the rear of the proposed dwellings.
Should the Panel be minded to support this development, additional details would be required with
respect to this issue to appropriately assess the extent of any likely impacts.
Colours and Materials
There is a preference for the use of masonry for external walls in the policy area. The proposed
façades are rendered, texture coated panels. These finishes are not well detailed in the
application, but are unlikely to complement the desired standard of construction/appearance for the
Policy Area as viewed from Malurus Avenue in particular.
Stormwater
The proposal incorporates sumps for the collection of stormwater and delivery of stormwater to the
street. This would be necessary for stormwater other than roof run-off as the finished ground
surface levels would be lower than the street water table. The civil siteworks plan adequately
provides for such stormwater management.
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Landscape Assessment
PDC 4 of the General Section - Landscaping, Fences & Walls Module seeks a minimum of 10 per
cent of a development site to be landscaped. This is exceeded in the proposal, however, is
considered inadequate having regard to that which is envisaged in the Desired Character
Statement.
SUMMARY
The Lockleys Character Policy Area 25 is a discreet area along both sides of the portion of Malurus
Avenue that has been identified and set aside on the basis of its strong character and high level of
amenity derived in large part from the size and width of the allotments and the scale and qualities
of the dwellings that have been established from the time of the early development of the area.
Whereas in most parts of the Residential Zone change to varying degrees with respect to density
and housing choice is either allowed or promoted, in this small area, that kind of change is
deliberately excluded. The established pattern and qualities of development are clearly intended to
be protected.
Both proposals, whether considered as standalone proposals or as an integrated package to
create three allotments and to construct three dwellings on the subject land, will create issues and
outcomes that are considered incompatible with both the existing and Desired Character for the
Policy Area. Accordingly, it is considered that neither the land division, nor the proposal for three
dwellings warrant consent.
Attachments
1.
2.
3.
4.
5.
6.
7.

Plan of Division
Dwelling Plans
Applicant's planning report
City Assets' Response
Amenity Officer response
DAC Response
SA Water Response
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5 Layton Street, FULHAM

Application No

211/1303/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land division - Torrens Title; SCAP No. 211/D170/17
(Unique ID 59703); Create one (1) additional allotment

APPLICANT

M A Daniells

APPLICATION NO

211/1303/2017

LODGEMENT DATE

25 October 2017

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 21

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 Amenity Officer
 City Assets
External
 SA Water
 SCAP

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

13 February 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1303/2017 by M A Daniells to undertake a Land division - Torrens
Title; SCAP No. 211/D170/17 (Unique ID 59703); Create one (1) additional allotment at 5 Layton
Street, FULHAM (CT5699/207) subject to the following conditions of consent:
DEVELOPMENT PLAN CONSENT CONDITIONS

1.

Development is to take place in accordance with the plans prepared by Cavallo Forest
relating to Development Application No. 211/1303/2017 (SCAP 211/D170/17).

2.

Prior to the issue of certificates, all existing buildings shall be removed from proposed Lots
102 and 103 as indicated on the approved plans.

LAND DIVISION CONSENT
Council Conditions
Nil
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State Commission Assessment Panel Conditions:
3.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.
On receipt of the developer details and site specifications an investigation will be carried out
to determine if the connections to your development will be standard or non standard fees.
On approval of the application, all internal water piping that crosses the allotment boundaries
must be severed or redirected at the developers/owners cost to ensure that the pipework
relating to each allotment is contained within its boundaries.

4.

Payment of $6830 into the Planning and Development Fund (1 allotment(s) @
$6830/allotment).
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone
(7109 7018), by cheque payable to the Development Assessment Commission marked "Not
Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101
Grenfell Street, Adelaide.

5.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate
purposes.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and site
areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

PREVIOUS OR RELATED APPLICATION(S)
DA211/1083/2017 - Construct a single storey detached dwelling with front portico, rear verandah
and double garage under main roof - Currently under assessment
DA211/1435/2017 - Single storey detached dwelling - Currently under assessment
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SITE AND LOCALITY
The subject site is formally described as Allotment 86 Deposited Plan 4445 in the area named
Fulham Hundred of Adelaide, Volume 5699 Folio 207, or more commonly known as 5 Layton
Street Fulham. There are no easements, encumbrances or Land Management Agreements
affecting the land.
The subject site is an existing residential property located on the eastern side of Layton Street and
is approximately 70m south of Henley Beach Road. The subject site is rectangular in shape with a
19.2 metre wide frontage to Layton Street, a depth of 45.72 metres and an overall site area of
877.82 square metres. The land is generally flat and contains a single storey detached dwelling
and associated outbuildings.
The locality is residential in nature containing a mix of single storey and double storey detached
dwellings. The locality is currently under transition with a number of sites being divided to take
advantage of the reduced allotments requirements due to being located within 400 metres of a
Centre Zone. The locality continues to retain its rectangular allotment pattern however the site
areas vary between 400 and 1000 square metres.
The Coast Watchers Park is located approximately 100 metres south of the subject site.
The site and locality are shown on the following maps.

Page 338

Item 6.11

Council Assessment Panel Agenda

Page 339

13 February 2018

Item 6.11

Council Assessment Panel Agenda

Page 340

13 February 2018

Item 6.11

Council Assessment Panel Agenda

13 February 2018

PROPOSAL
The application seeks development approval for a Torrens Title land division creating one
additional allotment.
Allotment 1 will have a 9.2 metre wide frontage to Layton Street, a depth of 45.72 metres and an
overall site area of 421 square metres. Allotment 2 will have a 10 metre wide frontage to Layton
Street, a depth of 45.72 metres and an overall site area of 457 square metres.
An existing driveway will allow for vehicle access to proposed allotment 1. A single width crossover
can be accommodated to meet the minimum offset requirements of 2 metres to the existing street
tree for proposed allotment 2.
A copy of the division plan is attached, refer Attachment 1.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone, Procedural Matters.

REFERRALS
Internal
•

City Assets

Advice received has stated that Council's City Assets department have no major concerns in
regards to the proposed allotments. They will support a standard 3 metre wide single driveway
access at the front boundary and 3.6 metre invert width at the kerb line.
A full copy of the relevant report is attached, refer Attachment 2.
•

Technical Officer (Arboriculture)

Advice received has stated that a cross over with the maximum width of 4m will be acceptable with
no implications on the existing street tree located within the Council verge in front of proposed
allotment 2.
A full copy of the relevant report is attached, refer Attachment 3.
External
The application was referred to the following external agencies:
•

State Commission Assessment Panel (SCAP)

The Development Assessment Commission has raised no concerns with the proposal. Standard
conditions of consent have been recommended should the application be supported.
A full copy of the relevant report is attached, refer Attachment 4.
•

SA Water

SA Water has raised no concerns with the proposal. The developer will be required to meet the
requirements of SA Water for the provision of water and sewerages services. Standard conditions
of consent have been recommended should the application be supported.
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A full copy of the relevant report is attached, refer Attachment 5.

ASSESSMENT
The subject land is located within the Residential Zone and more specifically the Low Density
Policy Area 21 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section
Objectives
Land Division
Orderly and Sustainable
Development

Residential Development

1, 2, 3 & 4
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
Principles of Development Control 11, 12, 13, 14, 15, 16, 17,
18, 19, 20 & 21
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52,
53, 54, 55 & 56

Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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Policy Area: Low Density Policy Area 21
Desired Character Statement:
This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).
There will be a denser allotment pattern and some alternative dwelling types, such as semidetached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage. In the area bounded by Henley
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
2&4

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ASSESSMENT
STANDARD

SITE AREA
Low Density Policy Area 21
PDC 6

420m²

SITE FRONTAGE
Low Density Policy Area 21
PDC 6

12m
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Allotment 1

Allotment 2

421m²

457m²

Satisfies

Satisfies

9.2m

10m

Does not Satisfy
by 24%

Does not
Satisfy by 16%
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Division
As per Principle of Development Control (PDC) 6 of the Residential Zone, Low Density Policy Area
21, land divisions should create allotments with an area greater than 420 square metres with a
minimum frontage of 12 metres other than where land division is combined with an application for
dwellings or follows an approval for dwellings on site. The proposed division exceeds the minimum
site area requirement of PDC 6 of Low Density Policy Area 21, however does not meet the
minimum allotment frontages width of 12 metres.
PDC 4 of Low Density Policy Area 21, states when a dwelling is located within 400 metres of a
Centre Zone it should have a minimum site area of 350 square metres with a minimum frontage
width of 9 metres. The existing dwelling and site is located within 400m of a Centre Zone, so some
consideration should be given to the provision in assessing the suitability of the division,
notwithstanding dwelling applications have been lodged separately. It is furthermore noted that
within the Low Density Policy Area 21, minimum allotment site area and frontage requirements do
not differentiate between dwelling types.
It is also worthy of noting that should a new application for a dwelling(s) under the Residential
Code legislation be lodged, by law, the approach is that the numerical requirements for the site
area of a proposed dwelling is to be taken as the lower of the two figures contained in both PDCs 6
and 4 (refer to Schedule 4, 2B, (5)(a) of the Development Regulations 2008). On this basis, a
combined application to obtain the reduced site area and frontage requirements is not considered
necessary.
The reduced minimum quantitative requirements allow for a denser allotment pattern within 400
metres of a Centre Zone. The Desired Character Statement states that the intention of this is to
allow more residents to take advantage of the variety of community facilities focused within the
Centre Zones. It is considered that the proposed division satisfies the requirements of the Desired
Character Statement by increasing the density in accordance with the respective PDC. The
proposed allotments can accommodate envisioned dwelling types of detached or semi-detached
dwellings as minimum site areas requirements are the same, and will result in the same outcome
once established.
It has been highlighted by the applicant's agent that directly opposite the subject site at 4 Layton
Street, Fulham a land division application was submitted and approved by the Development
Assessment Panel in July 2017. The division created one additional allotment resulting in two
allotments with a frontage width of 9.42 metres and 11 metres each. It is important to be aware that
this application was not combined to include the built form, however the proposed allotments were
considered appropriate in context of the desired character sought and allowed for further functional
development of the allotments.
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SUMMARY
The subject site is located within 400 metres of a Centre Zone and satisfies the requirements of
Principle of Development Control 4 of Low Density Policy Area 21. Whilst the application does not
propose the built form to obtain reduced site area and frontage requirements sought within this
principle, the proposed allotments have increased the net density within 400m of a Centre Zone
and can accommodate the envisioned dwellings as per the policy area Desired Character
Statement.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent, Land Division Consent and Development Approval.
Attachments
1.
2.
3.
4.
5.

Plan of Division
City Assets referral report
Street tree referral
DAC referral report
SA Water referral report
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97 Lipsett Terrace, BROOKLYN PARK

Application No

211/1121/2017 & 211/1025/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land division - Torrens
Title; SCAP No.
211/D159/17 (Unique ID
59426); Create one (1)
additional allotment

Construction of two (2)
single storey detached
dwellings each with front
verandahs, alfrescos and
single garages under main
roof

APPLICANT

Mr Harmendar Athwal

Mr Harmendar Athwal

APPLICATION NO

211/1121/2017

211/1025/2017

LODGEMENT DATE

11 September 2017

30 August 2017

ZONE

Residential Zone

Residential Zone

POLICY AREA

Low Density Policy Area 20

Low Density Policy Area 20

APPLICATION TYPE

Merit

Merit

PUBLIC NOTIFICATION

Category 1

Category 1

REFERRALS

Internal
 City Assets
External
 SA Water
 DAC

Internal
 City Assets
External
 Nil

DEVELOPMENT PLAN
VERSION

5 May 2016

5 May 2016

MEETING DATE

13 February 2018

13 February 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1121/2017 by Mr Harmendar Athwal to undertake a land division Torrens Title; SCAP No. 211/D159/17 (Unique ID 59426); Create one (1) additional allotment at 97
Lipsett Terrace, Brooklyn Park (CT6126/950) subject to the following conditions of consent:
Development Plan Consent Conditions
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.

2.

That prior to the issue of certificates to the division approved herein, all existing buildings
and associated structures shall be removed from subject land (proposed Lots 1 and 2).

Land Division Consent Conditions
State Commission Assessment Panel Conditions
3.

The financial requirements of the SA Water Corporation shall be met for the provision of
water and sewerage services.
The internal drains shall be altered to the satisfaction of the SA Water Corporation.
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On receipt of the developer details and site specifications an investigation will be carried
out to determine if the connections to your development will be standard or non standard
fees.
On approval of the application, all internal water piping that crosses the allotment
boundaries must be severed or redirected at the developers/owners cost to ensure that the
pipework relating to each allotment is contained within its boundaries.
4.

Payment of $6830 into the Planning and Development fund (1 allotment @
$6830/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning
Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in
person by cheque or card, at Level 5, 50 Flinders Street, Adelaide.

5.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the State Commission Assessment Panel for Land Division Certificate
purposes.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/1015/2017 by Mr
Harmendar Athwal to undertake the construction of two (2) single storey detached dwellings each
with front verandahs, alfrescos and single garages under main roof at 97 Lipsett Terrace, Brooklyn
Park (CT6126/950) subject to the following conditions of consent:
Planning Conditions
1.
That the development shall be undertaken and completed in accordance with the plans
and information detailed in this application except where varied by any condition(s) listed
below.
2.

That all stormwater design and construction will be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does not
adversely affect any adjoining property or public road and for this purpose stormwater
drainage will not at any time:a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths
or public ways.

3.

That any retaining walls will be designed to accepted engineering standards, and not of
timber construction if retaining a difference in ground level exceeding 200mm.

4.

That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete,
bitumen or paving, and be properly drained, and shall be maintained in reasonable
condition at all times.

5.

That the stormwater connection to the street watertable shall satisfy the following
requirements:
•
100 x 50 x 2mm RHS Galvanised Streel; or
•
125 x 75 x 2mm RHS Galvanised Streel; or
•
Multiples of the above.
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BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and
site areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

PREVIOUS OR RELATED APPLICATIONS
Nil
SITE AND LOCALITY
The subject land is a residential property situated at the corner of Lipsett Terrace and Clifford
Street, Brooklyn Park.
The land is formally described in Certificate of Title Volume 6126 Folio 950, comprising Allotment
15 in Filed Plan 144443 in the area named Brooklyn Park. There are no service easements,
encumbrances or Land Management Agreements on the title.
The allotment is practically rectangular in shape with a 12.24 metre wide frontage to Lipsett
Terrace (excluding corner cut-off) and a total allotment area of 584m². A single storey detached
dwelling and outbuilding currently occupy the site. The land is naturally flat and is does not contain
any regulated trees.
The locality comprises an established residential area with a mixed built form character. With the
exception of a group of walk-up flats on the south side of Lipsett Terrace and further south along
Clifford Street, residential development within the locality comprises predominantly single storey
detached dwellings at low densities. The allotment pattern is relatively consistent, particularly on
the northern side of Lipsett Terrace where most allotments are rectangular in shape and with wide
frontages of approximately 15 metres or more.
The northern part of the locality (northern side of Lipsett Terrace) is considered to be of moderate
to high amenity due to the low development densities, relatively wide frontages and well
maintained street verges.
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PROPOSAL
The proposed development is summarised as follows:
Land Division (211/1121/2017)
A Torrens Title land division to create one additional allotment. Lot 1 on the plan of division has a
15.65 metre wide frontage and is 286m² in area. Lot 2 has a total frontage of 16.36 metres and is
298m² in area.
Dwellings (211/1025/2017)
Construction of two (2) single storey detached dwellings each with front verandahs, alfrescos and
single garages under the main roof.
Dwelling 1 is designed with frontage to Clifford Street and is setback 5 metres to the main front
wall. Dwelling 2 is located on the corner and is designed with frontage to Lipsett Terrace. The
front wall of this dwelling is setback approximately 4.4 metres from the road boundary at its nearest
point.
The proposed dwellings are designed with a common architectural style. The dwellings are
modern, with front projecting verandahs, covered alfresco areas at the rear and pitched roof forms.
External materials and finishes include rendered brick cladding, aluminium frame windows and
doors and Colorbond metal roof sheeting.
Refer to Attachment 1 and 2 for a copy of the proposal plans.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Part 1, 2(a)(iii) and (f) of Schedule
9 of the Development Regulations 2008. Public notification therefore was not required.
REFERRALS
Internal
•

City Assets

Engineering
The finished floor level of the dwellings is acceptable. The internal dimensions of the proposed
garages do not meet the Australian Standards (ASNZS 2890.1:2004).
The proposal has since been amended and now satisfies ASNZS 2890.1:2004.
Arboricultural Officer
The proposed crossover for Dwelling 1 will require the removal of an existing street tree. The
removal of the tree is supported based on the health, form and life expectancy of the tree.
A full copy of the relevant reports is contained within Attachment 3.
External
The application was referred to the following external agencies:
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SA Water

SA Water has raised no concerns with the proposal. The developer will be required to meet the
requirements of SA Water for the provision of water and sewerages services. Standard conditions
of consent have been recommended should the Panel support the proposal.
•

Development Assessment Commission (DAC)

DAC has raised no concerns with the proposal. Standard conditions of consent have been
recommended should the Panel support the proposal.
A full copy of the relevant reports is contained within Attachment 4.

ASSESSMENT
The subject land is located within Low Density Policy Area 20 of the Residential Zone, as
described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Infrastructure
Interface between Land Uses
Land Division
Landscaping, Fences and
Walls
Orderly and Sustainable
Development
Residential Development

Siting and Visibility

Transportation and Access
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Objectives
1
Principles of Development Control 1, 2, 3, 5, 6, 7, 8
Objectives
1&2
1, 2, 3, 4, 5, 9, 10, 11, 12,
Principles of Development Control
13, 14, 15, 16, 20 & 21
Objectives
1&2
Principles of Development Control 1, 2, & 3
Objectives
1, 2, & 3
1, 3, 4, 5, 6, 8, 9, 10, 14 &
Principles of Development Control
16
Objectives
1&2
Principles of Development Control 1, 2, 3, & 4
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 12, & 16
Objectives
1&2
Principles of Development Control 1, 2, 3, 4 & 6
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 3, 5, 6, 7 & 8
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 18, 19, 20, 21,
24, 27, 28, 29, 30 & 31
Objectives
1
Principles of Development Control 1, 2, 4, 5, 7 & 8
Objectives
1, 2, 3 & 4
Principles of Development Control 1, 2, 8, 9, 10, 11, 13, 14,
18, 20, 21, 22, 23, 24, 25,
30, 32, 33, 34, 35, 36, 37,
39, 40, 41, 43, 44 & 45
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 2, 5, 6, 7, 9, 10, 11, 12, 13 & 14

Policy Area: Low Density Policy Area 20
Desired Character Statement:
Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There
will be a denser allotment pattern close to centre zones where it is desirable for more residents
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

SITE AREA
Low Density Policy Area 20
PDC 4 & 5

SITE FRONTAGE
Low Density Policy Area 20
PDC 4 & 5

SITE COVERAGE

STANDARD

ASSESSMENT

300m² minimum - Detached
Dwelling

286m² (Dwelling 1)
298m² (Dwelling 2)

340m² minimum - land
division unless combined with
application for dwellings

Does Not Satisfy
(Refer to assessment below)

9m minimum - Detached
Dwelling

15.65m (Dwelling 1)
16.36m (Dwelling 2)

10m minimum - land division
unless combined with
application for dwellings

Satisfies

Not specified

54% (Dwelling 1)
53% (Dwelling 2)
Acceptable

STREET SETBACK
Residential Zone
PDC 8

0-2m - the same as one of the
adjacent buildings
>2m - at least the average of
the adjacent buildings

5m (Dwelling 1)
4.4m (Dwelling 2)

Does Not Satisfy
(Refer to assessment below)
Secondary Street
2m minimum
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Side
0m - garage on boundary
1m minimum - vertical side
wall is 3 metres or less
2m minimum - vertical side
wall is between 3 and 6
metres

1m minimum (Dwelling 1)
2.75m (Dwelling 2)

Rear
3m minimum

3m (Dwelling 1)
3.15m (Dwelling 2)

Satisfies

Satisfies

OVERSHADOWING
Residential Development
PDC 10, 11, 12, 13

OVERLOOKING
Residential Development
PDC 27

PRIVATE OPEN SPACE
Residential Development Module
PDC 19

Protect winter sunlight to
adjacent dwellings' north
facing windows, private open
space and solar panels - min.
2 hours of sunlight between
9.00am and 3.00pm on 21
June

- Single storey development

Upper level, windows,
balconies, terraces & decks
that overlook habitable room
windows or private open
space require sill height or
permanent screen minimum
of 1.7m above floor level

- Single storey development

<300m²
- 24m² (min.)
- Minimum dimension 3m.
- 16m² (min.) at the rear of
side of dwelling, directly
accessible from a habitable
room.

CARPARKING SPACES
Transportation and Access
Module
PDC 34

2 spaces (one covered)

LANDSCAPING
Landscaping, Fences and Walls
Module
PDC 4

Minimum 10% of
development site

- North-south orientation of
site.
Satisfies

- Minimal earthworks
Satisfies

57m² (Dwelling 1)
63m² (Dwelling 2)
Satisfies

1 covered space and 1 visitor
space
Satisfies
At least 10% of development
site capable of being
landscaped
Satisfies
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Minimum storage area of 8m³

Adequate area in rear yards
for a small garden shed
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Site Area
Principle of Development Control 4 of Low Density Policy Area 20 prescribes a minimum site area
of 300m² for a detached dwelling where located within 400 metres of a centre zone. The
development site is within 400 metres of a centre zone and is a short walking distance from IKEA
and other amenities.
For land division proposals, Principle of Development Control 5 of the Policy Area prescribes a
minimum site area of 340m² "other than where the land division is combined with an application for
dwellings or follows an approval for dwellings on the site". Although the land division and proposed
dwellings have not been combined on this occasion, it is appropriate to apply the minimum site
area of 300m² in Principle of Development Control 4 given that both applications are being
assessed concurrently. The combining of the applications is not considered necessary for this
development as the proposed land division is creating exclusive sites for detached dwellings.
The Torrens Title land division indicates that proposed Lot 1 (Dwelling 1) and 2 (Dwelling 2) would
have site areas of 286m² and 298m² respectively. When assessed against Principle of
Development Control 4, the maximum site area shortfall would be 14m² or 4.66%. Notwithstanding
the site area shortfalls, which are considered marginal, the proposed dwellings have been
designed and sited in a manner that reasonably satisfies the relevant quantitative requirements of
the Development Plan relating to building height/scale, boundary setbacks, private open space and
vehicle access and car parking. The only notable exception is the primary road setbacks which are
less than the corresponding setbacks of the adjoining dwellings. The siting of the proposed
dwelling is considered below in more detail.
The intent of minimum allotment sizes is to achieve a residential density that is consistent with the
desired character for the area. The Desired Character for the Policy Area is for allotments to be at
low density. On the basis of the land having a total area of 584m², the 'net' residential density of
the development has been calculated at 34 dwellings per hectare (dw/ha). As defined by the
Planning Strategy for Metropolitan Adelaide (30 Year Plan for Greater Adelaide - 2017 Update),
the proposed development is considered to be low density, but at the higher end of the scale.
The site area shortfall for both dwellings would not be perceivable in a visual context as the
allotments would have frontages of at least 15 metres, which is generally consistent with the
existing allotment pattern in the immediate locality to the north. The width of the frontages has
enabled the dwellings to be appropriately designed to address their respective frontages and with
sufficient area for landscaping to soften driveways and the built form.
The overall dwelling density and allotment layout of the proposal is considered to be compatible
with the existing and desired built form characteristics of the locality. Accordingly, the proposal is
considered to satisfy the Desired Character for the Policy Area and the intent of Principle of
Development Control 4 and 5 of Low Density Policy Area 20.
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Boundary Setbacks
Principle of Development Control 8 of the Residential Zone requires new buildings to be setback
from primary road frontages at a distance that is complementary to adjacent buildings. The main
front wall of Dwelling 1 is setback 5 metres from the Clifford Street frontage, which is approximately
two metres further forward than the adjoining dwelling at 11 Clifford Street. Similarly, Dwelling 2 is
sited approximately two metres closer to the Lipsett Terrace frontage than the garage of the
adjoining dwelling at no. 95 Lipsett Terrace.
Although the proposed development does not strictly meet Principle of Development Control 8, the
siting of the proposed dwellings would sufficiently maintain the prevailing streetscape character in
so far as:
•

The proposed dwellings will replace an existing dwelling that is located as close as two
metres from the Clifford Street boundary;
The dwellings are single storey and have modest wall and ridge heights;
The dwelling façades are reasonably well articulated;
The garages do not dominate the facades as they are located behind the main front walls
and have only single door openings; and
There is sufficient area in front of the dwellings for landscaping to soften the built form and
driveway paving.

•
•
•
•

The setbacks to the secondary street and to side and rear boundaries are considered to satisfy
Principle of Development Control 11 of the Residential Zone.
SUMMARY
When balanced against the existing site and locality characteristics and the Desired Character for
Low Density Policy Area 20, the proposed division of land and associated dwellings are considered
to be desirable, orderly and appropriate forms of development.
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired
Character and is compatible with the established pattern and built form characteristics of the
locality. The amenity of adjoining properties would also be maintained.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 5 May 2016 and warrants
Development Plan Consent and Land Division Consent.
Attachments
1.
2.
3.
4.

Plan of Division
Proposal Plans (Dwellings)
City Assets Referral Responses
DAC & SA Water Referral Responses
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30 Shierlaw Street, RICHMOND

Application No

211/966/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Combined Application: Land division - Torrens Title; SCAP
No. 211/D138/17 (Unique ID 59059), Create one (1)
additional allotment; the construction of an attached
carport to existing dwelling and construction of a singlestorey detached dwelling.

APPLICANT

Takumi Takahashi

APPLICATION NO

211/966/2017

LODGEMENT DATE

4 August 2017

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 20

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
External
 SCAP
 SA Water

DEVELOPMENT PLAN
VERSION

30 May 2017

MEETING DATE

9 January 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application
No. 211/966/2017 by Takumi Takahashi to undertake Combined Application: Land division Torrens Title; SCAP No. 211/D138/17 (Unique ID 59059), Create one (1) additional allotment; and
construction of a single-storey detached dwelling at (CT5171/574) subject to the following
conditions of consent:
DEVELOPMENT PLAN CONSENT CONDITIONS
1.

Development is to take place in accordance with the plans prepared by State Surveys
relating to Development Application No. 211/966/2017 (SCAP 211/D138/17).

2.

That all stormwater design and construction will be in accordance with Australian Standards
and recognised engineering best practices to ensure that stormwater does not adversely
affect any adjoining property or public road and for this purpose stormwater drainage will
not at any time:a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.
Final calculations shall be submitted to City Assets for approval, prior to the issue of
Building Rules Consent.
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3.

That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete,
bitumen or paving, and be properly drained, and shall be maintained in reasonable
condition at all times.

4.

That all planting and landscaping will be completed within three (3) months of the
commencement of the use of this development and be maintained in reasonable condition
at all times. Any plants that become diseased or die will be replaced with a suitable species.

5.

That prior to the issue of certificates the proposed carport for the existing dwelling on
allotment 701 must be constructed.

LAND DIVISION CONSENT CONDITIONS
Council Conditions
Nil
State Commission Assessment Panel Conditions
6.

The financial requirements of the SA Water Corporation shall be met for the provision of
water and sewerage services (SA Water H0062535). SA Water advises on receipt of the
developer details and site specifications an investigation will be carried out to determine if
the connections to your development will be standard or non-standard fees.

7.

Payment of $6830 into the Planning and Development fund (1 lots(s) @ $6830 /lot).
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone
(7109 7018), by cheque payable to the State Planning Commission marked “Not
Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at
Level 5, 50 Flinders Street, Adelaide.

8.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the State Commission Assessment Panel for Land Division Certificate
purposes.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and
site areas designated in respective zones and policy areas within the West Torrens Council
Development Plan.

PREVIOUS OR RELATED APPLICATION(S)
Nil
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SITE AND LOCALITY
The subject site is formally described as Allotment 14 Filed Plan 106375 in the area named
Richmond Hundred of Adelaide, Volume 5171 and Folio 574, and is more commonly known as 30
Shierlaw Street, Richmond.
The subject site is an existing residential allotment situated on the southern side of Shierlaw Street.
The allotment is rectangular in shape with an 18.29 metre frontage to Shierlaw Street, a depth of
50.29 metres and an overall site area of 919.8 square metres. Currently on site is a single storey
detached dwelling of a rendered 1960's appearance and associated outbuildings. There are no
significant or regulated trees located on the subject site or adjacent properties.
The locality is residential in nature, comprising of single storey detached dwellings with a few
examples of double storey detached dwellings within the wider locality. The allotment pattern
varies between rectangular and battle-axe allotments. Allotments within the immediate and wider
locality range in site area between 300 and 900 square metres.
The site and locality are shown on the following maps.
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PROPOSAL
The proposal is best described as:
Combined Application: Land division - Torrens Title; SCAP No. 211/D138/17 (Unique ID
59059), Create one (1) additional allotment; the construction of a carport to existing
dwelling and construction of a single-storey detached dwelling.
Land Division
The proposal seeks to subdivide the site to create a battle-axe allotment at the rear of the subject
site. Proposed allotment 701 will have a frontage of 14.29 metres to Shierlaw Street and an overall
site area of 347 square metres. The existing dwelling will remain on site. A new carport is to be
constructed attached to the eastern side of the existing dwelling. A new crossover will provide
access.
Allotment 702 will create a 4 metre frontage to Shierlaw Street via a 22 metre access handle to the
subject site. The proposed allotment will have an overall site area of 473 square metres. A single
storey detached dwelling has been proposed for the rear allotment of 702.
Dwelling
The proposed dwelling is to be constructed with a rendered and brick façade and pitched roof. The
plans propose that the rear boundary will be lined with trees and grass is to be located to the front
and rear of the property. The length of the driveway handle is to be paved. The proposed dwelling
incorporates four bedrooms, a two car garage and an alfresco under the main roof.
A full copy of the relevant plans are attached, refer to Attachment 1 and 2.

REFERRALS
Internal
•

City Assets

Concerns were raised regarding the following matters;
• The setback of the proposed driveway from allotment 701 to the stobie pole and street tree.
• Stormwater connection to the street.
A condition that the stormwater connection to Shierlaw Street will be approved by Council's City
Assets department prior to the issue of Building Rules Consent his been included in the
recommendation. City Assets have determined that the shortfall of 100mm from the stobie pole to
the proposed crossover will be acceptable, an email confirming is attached, refer to Attachment 3
and 4.
•

Technical Officer (Arboriculture)

Subsequent advice was sought from Council's technical officer, Arboriculture in relation to the
street tree. The proposed crossover to the eastern boundary for allotment 701 will have an offset of
1.935m from the Willow Myrtle. It has been determined that the setback of 1.935m to the Willow
Myrtle will be acceptable and an email confirming this is attached, refer to Attachment 5.
External
Pursuant to Section 38 and Schedule 8 of the Development Act and Regulations, the application
was referred to:
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State Commission Assessment Panel (SCAP)

SCAP has raised no concerns with the proposal. Standard conditions of consent have been
recommended should the application be supported.
A full copy of the relevant report is attached, refer Attachment 6.
•

SA Water

SA Water has raised no concerns with the proposal. The developer will be required to meet the
requirements of SA Water for the provision of water and sewerages services. Standard conditions
of consent have been recommended should the application be supported.
A full copy of the relevant report is attached, refer Attachment 7.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the
Development Act and Regulations and Residential Zone, Procedural Matters.
ASSESSMENT
The subject land is located within the Residential Zone, and more specifically Low Density Policy
Area 20, as described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Objectives
Crime Prevention

Principles of Development Control
Objectives

Design and Appearance

Energy Efficiency

Principles of Development Control
Objectives
Principles of Development Control
Objectives

Hazards
Principles of Development Control
Objectives
Land Division
Landscaping, Fences and
Walls
Orderly and Sustainable
Development
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1
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2
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18, 19 & 20
1&2
1, 2, 3 & 4
1, 2, 3, 4, 5, 6, 7, 8, 9 &
10
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14 & 15
1, 2, 3 & 4
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20 & 21
1&2
1, 2, 3, 4, 5 & 6
1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7 & 8
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Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52,
53, 54, 55 & 56
Objectives
1, 2, 3, 4 & 5
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38,
39, 40 & 41

Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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Policy Area: Low Density Policy Area 20
Desired Character Statement:
Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There
will be a denser allotment pattern close to centre zones where it is desirable for more residents
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
1, 2, 4, & 5

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

SITE AREA
Low Density Policy Area 20
400m Centre Zone
PDC 4

300m²

SITE FRONTAGE
Low Density Policy Area 20
400m Centre Zone
PDC 4

9m

SIDE/REAR SETBACKS
Residential Zone
PDC 11

Side setback
0/1minimum

Rear setback
3m minimum

PRIVATE OPEN SPACE
Residential Development
PDC 19
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ASSESSMENT

STANDARD

Site area between
300 - 500m²
minimum: 60m²
minimum dimension:
4m

Lot 701

Lot 702

347m²

473m²

Satisfies

Satisfies

14.29m

4m

Satisfies

Does not Satisfy

0/0.9m

0/1m

Does not Satisfy

Satisfies

6.5m

4m

Satisfies

Satisfies

102m²

97m²

Satisfies

Satisfies

Item 6.13

Council Assessment Panel Agenda

CARPARKING SPACES
Transportation and Access
PDC: 34
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2 car-parking spaces
required, 1 of which
is covered

New carport
provides 1
covered carpark,
1 uncovered

2 covered
carparks, 1
uncovered
Satisfies

Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Battle-axe Subdivision
As per PDC 2 of the Low Density Policy Area 20, development should not be undertaken unless it
is consistent with the Desired Character Statement. The Desired Character Statement specifies
that battle-axe subdivision should not occur within the policy area. The proposal seeks to create a
second allotment in the form of a battle-axe. In considering the appropriateness of such a division,
the allotment pattern of the defined locality must be taken into account. When looking at properties
boarded by Shierlaw Street, Chambers Avenue, Lane Street and Weaver Avenue, referred to in
Image 1 below, a new allotment pattern containing battle-axe type allotments can be seen. The
appropriateness of this division will therefore turn to other attributes being satisfied such as
landscaping, suitability of access, preservation of on-street parking and other requirements of the
Desired Character Statement, of which will be discussed further in this report.
Though not reflected on the aerial image, 32 Shierlaw Street has had an approval for similar battleaxe division, which was granted Development Plan Consent by the Development Assessment
Panel on 12 June 2016. The proposed division is therefore considered to be sufficiently in keeping
with the pattern of development, notwithstanding the Desired Character Statement not encouraging
this form of development.
Image 1: Ariel view of the properties boarded by Shierlaw Street, Chambers Avenue, Lane Street and
Weaver Avenue

Source: West Maps
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The division has been designed in a manner that will create a safe and pleasant environment for
residents satisfying Objective 1 of General Section - Orderly and Sustainable Development. The
subject site is just located within 400m of a Centre Zone. The proposal seeks to create an orderly
sequence of sites in a compact form to allow more residents with access to services within a
walkable distance, satisfying Objective 2 of General Section - Orderly and Sustainable
Development.
The division provides allotment 702 with a 4m wide drive-way handle, which will provide residents
at the rear safe and convenient access to the dwelling and onsite manoeuvring, as well as being
able to provide 400mm of landscaping, to soften the extent of fencing and hard paved surfaces,
satisfying PDC 7 of General Section - Land Division.
Site Frontage
PDC 3 of the Low Density Policy Area has not been satisfied for Lot 702 due to the proposal
seeking a division in a form of a battle-axe. As previously discussed the frontage shortfall is not
considered fatal to the application. The proposed frontage of 4m will facilitate safe and convenient
access to the property as well as provide sufficient separation to the existing dwelling. Allotment
701 has satisfied PDC 3 with a site frontage of 14.29m.
Allotment 701 (Existing Dwelling)
The proposal seeks to retain the existing dwelling on site and create a new crossover along the
eastern boundary to provide vehicular access. An open sided carport is to be located along the
eastern boundary for a length of 5.5 metres, satisfying PDC 34 of Transportation and Access and
PDC 16 of General Section - Residential Development. The division will provide the existing
dwelling with 102m² of Private Open Space satisfying PDC 19 of the General Section - Residential
Development.
As per PDC 11 of the Residential Zone, it is suggested that a dwelling have a 1 metre side setback
from one side boundary. The current proposal has the existing dwelling setback at 0.9 metres from
the western boundary. This shortfall is not considered fatal to the application as the 100 millimetre
shortfall is not readily perceptible from the public realm.
Allotment 702 (New Dwelling)
The proposal seeks to construct a single storey detached dwelling on allotment 702. These
arrangements maintain privacy to all adjoining properties, satisfying PDC 2 of the General Section
- Residential Development and PDC 1 and 2 of Low Density Policy Area 20. All existing fencing is
to be removed and replaced with 1.8 metre high colorbond fencing
The proposed dwelling has been designed in a manner that is compatible with the desired
character statement in terms of building height, mass, roof form and external materials satisfying
General Section - PDC 1 of Design and Appearance and General Section - PDC 4 of Residential
Development.
The dwelling has a side setback of 1m from the eastern boundary and a rear setback of 4m
satisfying PDC 11 of the Residential Zone. The garage is located on the boundary for a length of
6.6m satisfying PDC 16 of the General Section - Residential Development.
The proposal seeks to provide the dwelling with 97m² of Private Open Space, satisfying PDC 19 of
the General Section - Residential Development. Adequate on-site parking and manoeuvrability to
allow vehicles to enter and exit in a forward motion has been provided. The proposal seeks
landscaping to the front of the dwelling and along the driveway to offset the built form, fencing and
hard paved surfaces.
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SUMMARY
Though the division is not consistent with the desired character statement, numerous examples of
battle-axe allotments are presented within the immediate and wider locality. The proposed dwelling
meets the functional requirements of the Development Plan and the existing dwelling provides
adequate on-site parking, private open space and space around the building.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants
Development Plan Consent.
Attachments
1.
2.
3.
4.
5.
6.
7.

Built Form Plan Set
Division Plan
City Assets referral report
Comments from City Assets
Confirmation from Technical Officer
SCAP referral response
SA Water referral response
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CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER

7.1

26 Kingston Ave, RICHMOND

Application No.

13 February 2018

211/412/2017

Reason for Confidentiality
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation
13(2)(a) (vii) and (viii) of the Planning, Development and Infrastructure (General) Regulations
2017, which permits the meeting to be closed to the public for business relating to the following:
(vii)

(viii)

matters that should be considered in confidence in order to ensure that the
assessment panel, or any other entity, does not breach any law, or any order or
direction of a court or tribunal constituted by law, any duty of confidence, or other
legal obligation or duty;
legal advice.

as this matter is before the Environment Resources and Development Court and it is a requirement
of the Court that matters are kept confidential until such time as a compromise is reached or the
matter proceeds to a hearing.
RECOMMENDATION
It is recommended to the Council Assessment Panel that:
1.

On the basis that this matter is before the Environment Resources and Development Court
so any disclosure would prejudice the position of Council, the Council Assessment Panel
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer,
members of the Executive and Management Teams, Assessment Manager, City
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff
so determined, be excluded from attendance at so much of the meeting as is necessary to
receive, discuss and consider in confidence, information contained within the confidential
reports submitted by the Assessment Manager on the basis that this matter is before the
Environment Resources and Development Court and it is a requirement of the Court that
matters are kept confidential until such time as a compromise is reached or the matter
proceeds to a hearing.

2.

At the completion of the confidential session the meeting be re-opened to the public.
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8

SUMMARY OF COURT APPEALS

8.1

Summary of SCAP and ERD Court Matters - February 2018

Brief
This report presents information in relation to:
1. any matters being determined by the State Commission Assessment Panel (SCAP); and
2. any planning appeals before the Environment, Resources and Development (ERD) Court.
RECOMMENDATION
The Council Assessment Panel receive and note the information.

Matters pending determination by SCAP that have been received by Council
Reason for
referral
Section 49

DA number

Address

Description of development

211/911/2017

8 & 8A West Thebarton
Road, THEBARTON

Land division - Boundary realignment

Section 49

211/71/2018

93A Ashley Street,
TORRESNVILLE

Replacement (timber) of
existing shaded area over
existing play area

Section 49

211/40/2108

Lot 102 Anderson Avenue,
WEST BEACH

Installation of Solar
Photovoltaic cells (PV)

Section 49

211/1442/2017

Lot 2 West Beach Road,
WEST BEACH

Construction of new front
entrance including gates,
paving and relocation of
existing fence line.

Section 49

211/44/2018

Lot 52 Military Road,
WEST BEACH

Swimming pool upgrade

Section 49

211/1515/2017

145 Railway Terrace,
MILE END

Bus layover facility
comprising bus parking for
44-57 vehicles; car parking; 2
x single storey amenities
buildings; and stormwater
management infrastructure

Schedule 10

211/740/2017

192 ANZAC Highway,
GLANDORE

Eight-storey building, 36
dwellings

Schedule 10

211/961/2017

79 Port Road,
THEBARTON

Nine-storey mixed-use
building, commercial tenancy
and 28 dwellings
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Schedule 10

211/16/2018

21 Beckman Street,
GLANDORE

Create one additional
allotment

Schedule 10

211/9/2018

4 Selby Street,
KURRALTA PARK

Six storey residential flat
building with ground level car
park

Major Project

211/61/2018

292-304 Anzac Highway,
PLYMPTON

Land division - Boundary Realignment

Development Application appeals before the ERD Court
DA Number

Address

Reason for Appeal

211/412/2017

26 Kingston
Avenue,
RICHMOND

Applicant appealed
DAP refusal

Description of
Development
Create one
additional
allotment

Status
Compromise
plans presented
to this CAP
meeting.
Directions
hearing
scheduled.

211/271/2017

23 White Avenue,
LOCKLEYS

Applicant appealed
DAP refusal

Carport, alfresco,
swimming pool,
safety fence,
masonry front
fence

Conciliation
Plan pending

211/1053/2017 1/290 South Road,
HILTON

Applicant appealed
non-complying
categorisation

Replace existing
fixed signage with
LED panel sign

Withdrawn

211/738/2017

Applicant appealed
CAP refusal

Construct a
childcare centre
with associated
car parking and
landscaping

Preliminary
conference
scheduled.

432-434 Sir Donald
Bradman Drive,
BROOKLYN PARK

Conclusion
The Summary of matters pending determination by SCAP and summary of appeals before the
ERD Court - January 2018 Report is current as at 2 February 2018.
Attachments
Nil

9
Page 417

MEETING CLOSE
Item 8.1

