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1 MEETING OPENED 
1.1 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
  

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 8 May 2018 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 
6.1 38 Garfield Avenue, KURRALTA PARK 
Application No  211/1268/2017 & 211/1185/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land Division - Community Title - 
To Create four (4) additional 
allotments and common property 

Construction of a residential flat 
building comprising five (5) 
two-storey dwellings and rear 
attached verandahs  

APPLICANT Studio ED3 Studio ED3 
APPLICATION NO 211/1268/2017 

SCAP: 211/C167/2017 
211/1185/2017 

LODGEMENT DATE 29 September 2017 16 October 2017 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS External 

 SCAP 
 SA Water 

Internal  
 City Assets 
 City Operations - 

Horticulture 
 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 30 May 2017 

MEETING DATE 12 June 2018 
 
 
RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1268/2017 by Studio ED3 to undertake a Land Division - 
Community Title to create four (4) additional lots and common property; SCAP No 211/C167/17 at 
38 Garfield Avenue, Kurralta Park (CT 5720/180) for the following reasons: 
 
1. The proposed development is contrary to the following objectives and principles of 

development control of the West Torrens Council Development Plan consolidated 30 May 
2017: 

Residential Zone, Medium Density Policy Area 19, Principle of Development Control 7 

Reason: The land division fails to achieve allotment sizes with areas greater than 270 
square metres indicating an overdevelopment of the site.   
 
General Section - Land Division, Objective 4 

Reason: The land division is not sufficiently integrated with Brown Hill Creek (an 
environmental feature) located adjacent the southern boundary in that the size of the 
rear parcel of land causes built form to be located an insufficient distance from the banks 
of the creek.    
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General Section - Land Division, Principle of Development Control 8 

Reason: The land division creates allotments that are of an insufficient size to 
encourage development that minimises the need for additional earthworks and retaining 
walls that are likely to impede the natural drainage system (Brown Hill Creek) to the 
rear.  
 
 

RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to REFUSE Development Plan Consent for Application No. 211/1185/2017 by 
Studio ED3 to undertake the construction of a residential flat building comprising five (5) two storey 
dwellings and rear attached verandahs at 38 Garfield Avenue, Kurralta Park (CT 5720/180) for the 
following reasons: 
 
1. The proposed development is contrary to the following objectives and principles of 

development control of the West Torrens Council Development Plan consolidated 30 May 
2017: 

Residential Zone, Objective 4 and Principle of Development Control 5 

Reason: The proposed development does not contribute to the desired character of the 
zone in that it displays insufficient landscaping to enhance the appearance of the 
building, provide an appropriate transition between the private and public realm and 
reduce heat loads in summer. 
 
Residential Zone, Medium Density Policy Area 19, Objective 1 and Principle of 
Development Control 2 

Reason: The built form proposal does not contribute to the desired character of the 
policy area in that it displays insufficient landscaping to enhance the appearance of the 
building, provide an appropriate transition between the private and public realm and 
reduce heat loads in summer. 
 
Residential Zone, Medium Density Policy Area 19, Principle of Development Control 3 

Reason: The proposed development fails to achieve the minimum rear setback of 6 
metres. 
 
Residential Zone, Medium Density Policy Area 19, Principle of Development Control 5  

Reason: The proposed site areas for each dwelling fails to achieve an average site area 
of 150m2 indicating an overdevelopment of the site.   
 
General Section - Residential Development, Principle of Development Control 9 

Reason: A high quality living environment is not achieved with internal living areas 
around 10% less than the standard for a 3 bedroom dwelling which will negatively impact 
on the amenity for future occupants of the development. 
 
General Section - Hazards - Objective 1 & 2, Principles of Development Control 1 & 3 

Reason: Brown Hill Creek is an area that is considered vulnerable and subject to risk of 
natural hazards. The proposed development is sited an insufficient distance from the 
creek to adequately protect it against the natural hazard risk.  
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General Section - Hazards, Principles of Development Control 2 & 4 

Reason: The proposed development has not been designed or sited with sufficient 
regard to Brown Hill Creek and with appropriate precautions taken against the potential 
for flood and erosion risk.  
 
General Section - Hazards, Principle of Development Control 6 

Reason: The proximity of the proposed development to Brown Hill Creek is considered 
to potentially impede the flow of floodwaters through the subject land or land further 
downstream which may increase the potential hazard risk to public safety during a flood 
event. Furthermore the development as currently sited may aggravate the potential for 
erosion.   
 
General Section - Natural Resources, Objectives 1, 2 & 4; Principles of Development 
Control 1 & 2 

Reason: The proposed development does not adequately protect and maintain the 
natural resource (Brown Hill Creek) and the environmental flows associated with the 
creek. 
 
General Section - Natural Resources, Objective 6(a) & (d); Principle of Development 
Control 3 

Reason: The proposed development is not sited or designed to protect the natural 
ecological system forming Brown Hill Creek and fails to adequately mitigate the risk of 
downstream flooding.   
 
General Section - Natural Resources, Principle of Development Control 17 

Reason: The proposed development will modify the banks of Brown Hill Creek so that it 
will no longer be retained in its natural state. The modification in this case is not required 
for essential access or maintenance purposes.  
 
General Section - Natural Resources, Principle of Development Control 23 (d)  

Reason: The development proposes significant alteration to the banks of Brown Hill 
Creek which is likely to increase the risk of high energy erosion of the creek banks.   

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
The subject site and locality is of strategic importance to Council given its location adjacent Brown 
Hill Creek. This creek weaves its way through the City of West Torrens (on private and Council 
owned land) and is an important drainage watercourse within metropolitan Adelaide with a 
catchment extending across the Mitcham, Burnside, Unley, Adelaide and West Torrens Council 
areas.   
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The creek has been the subject of numerous studies given the high flood risk and low level of flood 
protection across its catchment. The Brown Hill Keswick Creek Stormwater Management Plan, a 
collaborative project between the five constituent Councils and the State Government (through the 
Stormwater Management Authority) was approved in 2016 and provides for flood mitigation 
infrastructure projects totalling $140 million (refer https://bhkcstormwater.com.au/) in order to 
reduce potential flood impacts (particularly on Adelaide Airport), minimise economic disruption, and 
improve stormwater quality. 
 
Despite these future works, the creek and any development along the creek banks, remains 
especially prone to high energy, high erosive forces from flow along the watercourse. Council's 
City Assets department, who were involved in the development of the Brown Hill Keswick Creek 
Stormwater Management Plan and have had extensive experience dealing with development along 
the creek and consequent impacts on the surrounding environment, continue to express major 
concerns with any built form adjacent to Brown Hill Creek.  
 
 
PREVIOUS OR RELATED APPLICATION(S) 
The only previous application relating to this site is that for the existing dwelling in 1952.   
 
However, there have been numerous development applications for similar forms of residential 
development adjacent the creek in the last 10 years. The table below summarises these 
developments within the area bounded by McArthur Avenue and South Road. 
 

Address Development 
44 Gray Street, Plympton   Land division and residential flat building comprising four 

(4) dwellings 
 

14, 16 & 18 Tilden Street, 
Plympton 

Land division and two (2) single storey dwellings with a 
freestanding double garage 
 

69 & 69A Gray Street, 
Plympton 
 

Land division and single storey dwelling 

71 & 71A Gray Street, 
Plympton 
 

Land division and two (2) single storey detached dwellings 
 

77 Gray Street, Plympton  
(currently being assessed) 
 

Land division and one (1) two storey detached dwelling, 
one (1) two storey group dwelling and one (1) two storey 
residential flat building comprising two (2) dwellings 
 

25 & 25A McArthur Avenue, 
Plympton 
 

Land division and two (2) single storey dwellings 

42-44 Garfield Avenue, 
Kurralta Park 

Land division and two (2) two storey residential flat 
buildings comprising three (3) and five (5) dwellings 
respectively. This also included construction of retaining 
wall and fence and cantilevered structure 
 

37 Basnett Street, Kurralta 
Park 
 

Land division and two (2) single storey detached dwellings 
 

36 Garfield Avenue, Kurralta 
Park (currently being 
assessed) 
 

Land division and one (1) two storey residential flat building 
comprising six (6) dwellings 
 
 

  

https://bhkcstormwater.com.au/
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30 Selby Street, Kurralta 
Park 
 

Land division and one (1) single storey detached dwelling 
 

25 & 25A Basnett Street, 
Kurralta Park 
 

Land division and one (1) single storey detached dwelling 
 

30A & 30B Garfield Avenue, 
Kurralta Park 

Re-instate fire-damaged dwellings  

17 & 17B Basnett Street, 
Kurralta Park 
 

Land division and two (2) single storey detached dwellings 
 
 

2, 2A, 2B, 2C & 2D Garfield 
Avenue, Kurralta Park 
 

Land division and one (1) detached dwelling and three (3) 
group dwellings 
 

 
 
SITE AND LOCALITY 
The subject land is commonly known as 38 Garfield Avenue, Kurralta Park. It is more formally 
described in Certificate of Title Volume 5720 Folio 180 comprising allotment 6 in Filed Plan 7199. 
There are no easements attached to the title. The subject land has a frontage to Garfield Avenue 
of 16.0 metres, a depth of 54.8 metres and a total area of 876m2. The site is located on the 
southern side of Garfield Avenue with a north south orientation. 
 
The site currently contains a single storey detached dwelling with associated outbuildings. The 
land is relatively flat with a fall from front to rear of the land of just over 1 metre as it nears the 
banks of Brown Hill Creek. The site is located around halfway along that section of the creek 
between Daly Street and Anzac Highway. The creek in this section has the potential to flood to a 
water level 1.5 metres to 2.5 metres above the top of bank. 
 

 
Photo 1: View of 38 Garfield Avenue, Kurralta Park from street 
 
Pedestrian access to the rear of the site is limited given there is no linear path along this section of 
Brown Hill Creek. There is a section of concrete-stepped retaining walls near the Warwick Avenue 
footbridge to the west of the subject site, although the section immediately adjacent the site 
consists of soil, rock, trees and shrubs. There is evidence of erosion along the creek bank within 
the locality. 
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There are a number of trees adjacent the subject land to the rear that are exempt species and do 
not qualify as regulated trees. A melaleuca armillaris (bracelet honey myrtle) tree at 40 Garfield 
Avenue has a canopy that extends into the subject site. While this tree has a trunk circumference 
that would qualify it as a regulated tree, it is within 10 metres of a dwelling therefore not controlled 
by development regulations and may be removed without approval.  The tree's condition is 
senescent, i.e. in decline. 
 
The locality comprises a mix of residential development with a predominance of older detached 
dwellings built between 1920 and 1940, and newer development constructed in the last 20 years, 
including a group of two storey residential flat buildings at 42-44 Garfield Avenue. The amenity of 
the locality is considered to be moderate given the condition and age of dwellings.  
 
The subject land is within 400 metres of a centre zone (containing the Tennyson Medical Centre) 
and is 370 metres west of South Road, a major north-south transport corridor for Adelaide that is 
well serviced by public transport.   
 
The site and locality are shown on the following maps and aerial imagery.  
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PROPOSAL 
Land Division 
The applicant proposes the division of the existing allotment to create four additional allotments 
along with common property in the form of driveway access. The proposed allotments are: 
 
Allotment  Allotment Area Allotment Frontage (to Garfield Avenue) 
1 105m2 NA  
2 109m2 NA 
3 109m2 NA 
4 109m2 NA 
5 160m2 NA 
Common property 284m2 16 metres 

 
Dwellings 
The residential component of the proposal consists of a two storey residential flat building 
comprising five (5) dwellings. Each of these dwellings has a similar footprint containing a double 
garage (accessed via a common driveway), open kitchen and dining area with laundry, toilet and 
outdoor verandah area on the ground floor and three (3) bedrooms, ensuite and walk in robe, study 
and bathroom on the upper level.  
 
The design of the two storey residential flat building could be described as modern (i.e. cube 
appearance) with a flat roof and square-shaped walls and windows. A mix of materials is proposed 
and includes austral metallix bronze face bricks, render, aluminium windows, 'matrix' cladding and 
'decowood' colorbond garage roller doors.   
 
A copy of the plans and supporting documents is contained in Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The dwelling application is a Category 2 form of development pursuant to Section 38 and Schedule 
9 of the Development Act and Regulations.  
 
Properties notified: 19 properties were notified during the public notification 

process 
Representations: Nil representations were received 
Persons wishing to be 
heard: 

N/A 

Summary of 
Representations: 

N/A 

 
 
REFERRALS 
External 
SA Water 
SA Water has raised no concerns with the proposed division.  
 
State Commission Assessment Panel (SCAP) 
SCAP has raised no concerns with the proposed division. 
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Internal 
City Assets 
Concerns were raised regarding the following matters: 
• Watercourse impacts 

o development in close proximity to the banks of Brownhill Creek; 
o retaining wall design; 
o risk of high energy, explosive erosion of the river bank (where large portions of river 

bank are washed away in a single storm event or on other random occasions). 
 

City Assets expressed concerns about the proximity of the proposed development to Brown Hill 
Creek and continue to advocate for a minimum 10 metre setback from the centreline of the 
watercourse. While such an offset is not a Development Plan requirement, City Assets are of 
the view that it is necessary to mitigate the risk of high energy, explosive erosion compromising 
the stability and safety of development adjacent the watercourse.  

 
The original plans had located the proposed development closer to the creek banks with a 
large retaining wall and fence at the rear boundary of the site. City Assets argued that this 
could create blockage and reduce the capacity of the creek flow in a peak flow stormwater 
event. Amended plans were submitted which removed the retaining wall and fence and 
provided for a series of 200mm high (stepped) plinths down toward the creek. The amended 
plans also proposed the construction of a continuous pier along the footing for dwelling 5 which 
the applicant's engineer claims will adequately mitigate the risk to the dwelling from erosion. 
City Assets consider this amendment to have improved the situation, but remain concerned 
that the erosion risk has not been adequately addressed. 

 
• Vehicle manoeuvrability 

o limited on-site vehicular movement and non-compliance with relevant Australian 
Standard; 

o location of site services (letterboxes and meters) and impact on driveway function. 
The applicant sought the advice of MFY Traffic Engineers and provided amended plans 
complying with the relevant Australian Standard that satisfactorily address City Assets' 
concerns.  

 
• Stormwater management 

o stormwater connection offset from existing stobie pole; 
o stormwater detention/management calculations. 

The applicant provided a revised Siteworks and Drainage Plan resolving concerns about the 
adequacy of the stormwater connection offset from the stobie pole. The applicant has also 
accepted an alternative stormwater management arrangement proposed by City Assets 
requiring a greater level of on-site detention.  
 

• Waste management 
Concerns were initially raised about the location and capacity of the communal bin storage 
area and whether the proposal could be accommodated by Council's normal bin collection 
service. The applicant subsequently confirmed the location of the bin storage area at the front 
of the site and accepted a reduced shared bin collection service by Council. City Assets remain 
concerned that the additional landscaping proposed to shield the bin storage area may impact 
on the function and capacity of that storage area. 
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City Operations - Horticultural Services 
Advice was sought from Council's Technical Officer - Arboriculturalist regarding trees on both the 
subject site and adjoining site. The melaleuca armillaris located at 40 Garfield Avenue has a trunk 
circumference that would qualify it to be a regulated tree but is located within 10 metres of a 
dwelling and therefore may be removed without approval. It is likely that the proposed development 
will be detrimental to the tree given the canopy overhang and the extension of the root zone into 
the subject site. As noted, this tree is in decline. It is anticipated that the applicant will discuss the 
future of the tree with the owner of the property at 40 Garfield Avenue. 
 
A copy of the relevant external and internal referral reports is contained in Attachment 2. 
 
The applicant's response consisting of legal and engineering advice is contained in Attachment 3.  
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 6, 7, 8, 10 

Design and Appearance 
Objectives 1, 2 

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 21, 22 

Energy Efficiency Objectives 1 
Principles of Development Control 1, 2 

Hazards Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 

Infrastructure Objectives 1, 2, 3 
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9  

Land Division 
Objectives 1, 2, 3, 4 

Principles of Development Control 1, 2, 4, 5, 6, 8, 11, 12  
 

Landscaping, Fences and 
Walls 

Objectives 1, 2 
Principles of Development Control 1, 2, 4, 6, 10, 12 

Natural Resources Objectives 1, 4, 5, 6, 7, 10, 12 
Principles of Development Control 1, 2, 3, 4, 10, 17, 23 

Regulated Trees Objectives 1, 2 
Principles of Development Control 1, 2, 3 

Residential Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
27, 28, 29, 30, 31 

Sloping Land Objectives 1 
Principles of Development Control 1, 2, 4, 5  

Transportation and Access 
Objectives 1, 2 
Principles of Development Control 1, 8, 10, 11, 18, 23, 24, 

34, 35, 36, 43, 44 

Waste Objectives 1 
Principles of Development Control 1, 2 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
Objectives 1, 2, 3, 4 
Principles of Development Control 1, 5, 6, 7, 8, 9 10, 11, 12, 13, 14 
 
Policy Area: Medium Density Policy Area 19 
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer.  
 
Objectives 1 
Principles of Development Control 1, 2, 3, 5, 7 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
LAND DIVISION 

 
 
ALLOTMENT AREA 
Medium Density Policy Area 19  
PDC 7 

 
270m² (minimum) 
 

 
175.4m² (average) 
 
Does Not Satisfy by 35% 

 
ALLOTMENT FRONTAGE  
Medium Density Policy Area 19  
PDC 7 

 
9 metres (minimum) 

  
16 metres 
 
Satisfies 
 

MINIMUM DRIVEWAY HANDLE 
WIDTH 
Land Division 
PDC 7 (b) (i) 
 

 
4 metres (minimum) 

 
5.4 metres 
 
Satisfies 

 
MINIMUM ACCESS AREA  
Land Division 
PDC 7 (b) (i) 
 

 
5.5 metres for first 5 metres 

 
5.8 metres for first 5 metres 
 
Satisfies 

 
 
 
DWELLINGS  

 
SITE AREA  
Medium Density Policy Area 19  
PDC 5 
 
 
 
 

 
150m2 (average per dwelling 
for residential flat building) 

 
Dwelling 1 = 105m2 
Dwelling 2 = 109m2 
Dwelling 3 = 109m2 
Dwelling 4 = 109m2 
Dwelling 5 = 160m2 
 
Average - 118.4m2 
 
Does not Satisfy by 21% 
 

 
SITE FRONTAGE  
Medium Density Policy Area 19  
PDC 5 
 

 
15 metres (minimum for 
complete building) 

 
16 metres 
 
Satisfies 
 

 
SITE COVERAGE 
Medium Density Policy Area 19 
PDC 3 

 
60% (maximum) 

 
46% 
 
Satisfies 
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BUILDING HEIGHT 
Medium Density Policy Area 19 
PDC 3 
 
 

 
Two storeys or 8.5m 
(maximum) 
 

 
6.7 metres 
 
 
Satisfies 
 

 
STREET SETBACK 
Medium Density Policy Area 19 
PDC 3 
 

 
3 metres (minimum)  
 

 
2.5 metres 
 
Does not Satisfy by 16.7% 

 
SIDE SETBACK (complete 
building) 
Residential Zone  
PDC 11  

 
1 metre (minimum where the 
vertical side wall is 3 metres 
or less)  
 
 
 
 
 
 
2 metres (minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres)  
 
 
 
 

 
Western side  
5.4 metres 
 
Eastern side 
3 metres 
 
Satisfies 
 
 
Western side 
5 metres 
 
Eastern side 
3 metres 
 
Satisfies 
 

 
SIDE SETBACKS (dwellings) 
Residential Zone  
PDC 11 
 

 
1 metre (minimum where the 
vertical side wall is 3 metres 
or less)  
 
 
 
 
 
 
 
 
 
 
 
2 metres (minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres)  
 
 
 
 

 
Dwelling 1 
3 metres (north) 
0 metres (south) 
 
Dwellings 2-4 
0 metres (north) 
0 metres (south) 
 
Dwelling 5 
0 metres (north) 
3 metres (south) 
 
Does not Satisfy 
 
Dwelling 1 
3.2 metres (north) 
0 metres (south) 
 
Dwellings 2-4 
0 metres (north) 
0 metres (south) 
 
Dwelling 5 
0 metres (north) 
3 metres (south) 
 
Does not Satisfy 
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REAR SETBACK (complete 
building) 
Medium Density Policy Area 19  
PDC 3 

 
6 metres (minimum) 

 
3.8 metres 
 
 
Does not Satisfy by 36.7% 
 

 
REAR SETBACKS (dwellings) 
Medium Density Policy Area 19  
PDC 3  

 
6 metres (minimum)  

 
Dwelling 1 - 3 metres 
Dwelling 2 - 3 metres 
Dwelling 3 - 3 metres 
Dwelling 4 - 3 metres 
Dwelling 5 - 3 metres 
 
Does not Satisfy by 50%  
 

 
PRIVATE OPEN SPACE  
Residential Development  
PDC 19  
 
 

 
Minimum 24m2 (with a 
minimum dimension of 3m for 
allotments up to 300m2) 

 

 
Dwelling 1 - 27m2 
Dwelling 2 - 24m2 
Dwelling 3 - 24m2 
Dwelling 4 - 24m2 
Dwelling 5 - 62m2 
 
Minimum dimension of 3 
metres is achieved for each 
 
Satisfies 
 

 
LANDSCAPING  
Landscaping, Fences & Walls  
PDC 4  
 

 
Minimum 10% of the site 

 
12.9% 
 
Satisfies 

 
CAR PARKING SPACES  
Transportation and Access  
PDC 34  
 
 
 

 
2 car parking spaces per 
dwelling, one of which is 
covered + an additional 0.25 
car parking spaces per 
dwelling.  
 
Requirement - 11 car parking 
spaces  

 
Dwelling 1 - 2 undercover 
Dwelling 2 - 2 undercover 
Dwelling 3 - 2 undercover 
Dwelling 4 - 2 undercover 
Dwelling 5 - 2 undercover 
 
+ 1 visitor space 
 
Satisfies 
 

 
SITE FACILITIES AND 
STORAGE  
Residential Development  
PDC 31  
 
 

 
8m3 (minimum) 
 
 

 
Dwelling 1 - 8.1m3 
Dwelling 2 - 8.1m3 
Dwelling 3 - 8.1m3 
Dwelling 4 - 8.1m3 
Dwelling 5 - 8.1m3 
 
Satisfies 
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INTERNAL FLOOR AREAS 
Residential Development  
PDC 9 
 

 
3+ bedroom dwelling 
100m2 (minimum) 

 
Dwelling 1 - 89.2m2 
Dwellings 2-4 - 91.3m2 
Dwelling 5 - 90.9m2 
 
Does not Satisfy 
 

 
OVERSHADOWING  
Residential Development  
PDCs 10, 11, 12 & 13  

 
Winter sunlight available to 
adjacent dwellings. 
 
Minimum 2 hours of sunlight 
between 9.00am and 3.00pm 
on 21 June to ground-level 
open space of existing 
buildings 
 

 
Main impacted dwelling is 40 
Garfield Avenue which will be 
overshadowed in the morning 
on 21 June but remains 
shadow free from 12pm 
onwards. 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
headings: 
 
Desired character 
The desired character statement for the policy area seeks medium density residential development 
accommodating a range of dwelling types (including residential flat buildings) on generally smaller 
allotments. Such development should incorporate sufficient landscaping to enhance the 
streetscape appearance of buildings, improve the transitional spaces between the public and 
private realms, and mitigate heat loads. 
 
The proposal for a two storey residential flat building is consistent with the desired character. While 
the proposed dwelling site areas are smaller than envisaged in the policy area, they are 
nonetheless considered to be of medium density. As the site is located within 400 metres of a 
centre zone and a primary arterial road, it is highly accessible to a variety of facilities (including 
high frequency public transport services) where smaller site areas are considered reasonable. 
 
Proposed landscaping to the north (front) and eastern sides of the residential flat building and 
along the western side of the driveway meets the general intent of the desired character statement 
but it is doubtful whether there is sufficient landscaping to offset the extent of hard surfaces 
proposed as part of the development (refer below).   
 
Land division 
The land division application is to create four (4) additional allotments to accommodate the five (5) 
proposed dwellings and common property. The development is considered to be orderly and would 
utilise existing infrastructure therefore meets Objective 1 of General Section - Land Division.  
 
The common property in this division constitutes 38.5% of the total site area and includes the front 
visitor space, the driveway, turning area for dwelling 5, hard and soft landscaping and common 
areas. This results in individual allotment sizes for residential development ranging from around 
105m2 to 160m2. As noted, these site areas do not meet the relevant site area requirements 
stipulated in PDC 7 of Medium Density Policy Area 19.   
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The site to accommodate dwelling 5 falls short in terms of providing an adequate area for the 
proposed built form to appropriately integrate with Brown Hill Creek as a key natural resource. It 
therefore fails to meet Objective 4 of the Natural Resources module of the Development Plan in 
terms of a land division being integrated with environmental features.   
 
Given these concerns, as well as those associated with the proposed residential development (see 
below), the land division is not supported.  
 
Site area  
The proposal fails to meet either the land division or residential site area requirements of the 
Development Plan outlined in the quantitative table above. Dwelling 5 is the only dwelling that 
achieves the site area requirement and this is only due to the inclusion of area adjacent the creek. 
By way of contrast, dwellings 1 to 4 fall significantly short of the requirement.  
 
In assessing the merit of the proposed site areas, it is worth noting the existing allotment pattern in 
the locality as well as the other quantitative criteria applicable to the development.  
 
The prevailing allotment pattern in the locality is varied and includes some original allotments of 
around 850m2. During the last 10 years, there have been a number of developments adjacent 
Brown Hill Creek where the original allotments have been divided into areas of around 160m2. In 
this instance, however, an average site area below 120m2 is proposed which constitutes a 
significant shortfall of around 20% from the relevant Development Plan provision. 
 
When this is considered alongside the private open space, site frontage and site coverage 
provisions, the site area shortfall is not considered to be fatal to the application. However, when 
considered alongside the front, side and rear setback shortfalls, tight and poor quality internal living 
areas, as well as the lack of quality landscaping, the site area shortfall contributes to the creation of 
an unsatisfactory living environment which fails to provide the necessary level of amenity to future 
occupants. Accordingly, the shortfall in site areas is not supported. 
 
Front setback 
The proposed residential flat building is setback 2.5 metres from the street which is 0.5 metres less 
than stipulated in PDC 3 of the Medium Density Policy Area 19. As this shortfall is due to a feature 
entrance around the front door, and the main face of dwelling 1 is setback 3.2 metres from the 
street, it is considered to address the intent of the PDC. The portion of the proposed building that is 
forward of the 3 metre requirement provides visual interest and is not considered to be bulky or 
restrict the potential for casual surveillance of the street. As a result, the front setback of the 
building is considered to be satisfactory. 
 
Side setbacks 
When considering the proposed residential flat building as a whole, the proposal meets the 
required side setbacks for both ground floor and upper floor levels. When considering each of the 
dwellings, however, the proposal fails to meet the minimum setbacks specified in PDC 11 of the 
Residential Zone. Given that the proposed residential flat building is envisaged in the policy area 
the zero setback between dwellings is considered to be satisfactory.  
 
Rear setback 
PDC 3 of Medium Density Policy Area 19 requires a minimum rear setback of 6 metres. Each of 
the proposed dwellings has a rear setback (to the eastern boundary) of 3 metres which falls 
significantly short of this provision. However, this setback includes the proposed private open 
space area for each of the dwellings, which meets the area/dimension requirements set out in PDC 
19 of the Residential Zone.   
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The proposed rear setback for the entire building is 3.8 metres from the rear boundary of the site 
adjacent Brown Hill Creek. This is also significantly short of the zone requirement, which is of 
particular concern in this case given City Assets' advice about the need for development to have a 
10 metre offset from the centreline of the creek. The applicant has sought to mitigate the risk of the 
reduced setback from the creek by proposing a set of small stepped (200mm high) retaining walls 
between the rear of the building and the site boundary adjacent Brown Hill Creek. However, this 
measure has not resolved City Assets' concerns. 
 
While it is acknowledged that a variety of dwelling setbacks adjacent the creek exist in the locality, 
the proposed building provides for a rear setback that is over 36% below the zone requirement on 
a site that is prone to significant erosion and flooding risk. For this reason, the rear setback for the 
complete building is considered to be unsatisfactory and is not supported. 
 
Internal living areas 
PDC 9 of the Residential Development module seeks a minimum internal floor area of 100m2 for 
dwellings with 3 bedrooms or more. Each of the proposed dwellings provide 3 bedrooms (1 with 
ensuite), an open study and bathroom on the upper level and, on the ground floor, a double 
garage, living area (that leads to an outdoor courtyard), kitchen, toilet and laundry. Altogether, the 
internal floor areas in each dwelling range from 89.2m2 to 91.3m2 which fails to meet the minimum 
requirement sought by PDC 9. 
 
This shortfall in functional floor area is likely to negatively impact on the amenity of future residents 
in the living environment associated with the proposed development. When considered alongside 
the shortfall in site areas and rear setback for the complete building (noted above) and the 
landscaping proposed to mitigate the significant increase in hard paved surfaces (see below), the 
proposed development fails to adequately provide a good quality living environment for future 
occupants and is considered to be an over-development of the site.  
 
Overshadowing  
The applicant has provided overshadowing diagrams that shows the overshadowing impact is 
greatest at 9am over the property at 40 Garfield Avenue. At 12pm, most of the overshadowing is 
towards the creek to the south and within the proposed court yards of the development. At 3pm, 
the overshadowing impact occurs primarily over the proposed private open space areas of the 
development and towards 36 Garfield Avenue. Given the shifting nature of the overshadowing 
impact, the private open space areas of the neighbouring properties and proposed dwellings will 
receive at least 2 hours of sunlight between 9.00am and 3.00pm on the 21 June as sought by the 
relevant Development Plan provisions. 
 
Landscaping 
Although the proposed development meets the quantitative requirement for at least 10% of the site 
to be landscaped, the capacity of this landscaping to adequately address the qualitative 
requirements is debatable. Landscaping is proposed along the driveway, to the front of the 
development and within the private open space areas of each dwelling. This includes mature tree 
plantings, shrubs and ground covers that will add to the aesthetic appeal of the proposed 
development.  
 
However, it is considered that this landscaping does not effectively minimise or mitigate the 
impacts associated with the extent of hard paved surfaces proposed as sought by PDC 1(a), (f), (g) 
and (h) of the Landscaping, Fences and Walls module of the Development Plan.  
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Flood and erosion hazard 
As discussed, the location of the subject site adjacent Brown Hill Creek (see photo below) is of 
significance given the intensity of the proposed development and the concerns expressed by City 
Assets about its proximity to the creek banks. This is clearly a critical consideration in the 
assessment of the proposal and the need to ensure that the impacts of the development will not 
detrimentally affect flows along the watercourse, the stability of the creek banks and, as a 
consequence, the stability, integrity and safety of the built form. 
 

 
Photo 2: Brown Hill Creek at the rear of the subject site 
 
Brown Hill Creek or development adjacent creeks or watercourses is not referenced in the 
Residential Zone or Medium Density 19 Policy Area. Further Brown Hill Creek is not specifically 
referenced in the general section of the Development Plan. In considering development adjacent 
Brown Hill Creek, therefore, the following general provisions have been consulted: 
 

General Section - Hazards 
Objectives 1 & 2 

PDCs 1, 2, 3, 4, 5(a)(b), 6(a)-(f) & 7(a)-(c) 
General Section - Natural Resources 

Objectives 1, 2, 4, 6(a)(d), 10 &12 
PDCs 1, 2, 3, 4, 10, 17, 23(d) 
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Hazards 
Discussions with City Assets staff confirm that Brown Hill Creek is subject to frequent high level 
water events and is particularly susceptible to flood and erosion risk. Both Objective 1 and PDC 1 
of the Hazards module seek to exclude development from areas vulnerable to natural hazards, 
such as floods and erosion, particularly where such areas cannot be adequately protected from 
these risks.  
 
The proposed development is located on land that is not only subject to flood and erosion risk, but 
it is also considered that the development is unable to adequately and effectively protect against 
such risk. It is generally acknowledged (and asserted by City Assets staff) that the various 
measures to be implemented as part of the Brown Hill Keswick Creek Stormwater Management 
Plan will go some way to mitigating the flood risk associated with the creek system. However, the 
high energy erosion risk that threatens the integrity and stability of the creek banks is an ongoing 
risk that cannot be effectively mitigated against, especially in a watercourse that accommodates 
items that can obstruct the flow of water through it (such as trees and debris). 
 

 
Image from West Maps 
 
The above image shows that a small portion of the south eastern corner of 38 Garfield Avenue is 
located within the 1.5 - 2.5m flood depth affected area. Being setback 3.8 metres from the rear 
boundary, the proposed residential flat building is sited outside of this flood affected area. The 
proposed dwellings all have finished floor levels that are considered to offer protection against 
such flooding.  
 
PDC 2 of the Hazards module specifies that development located on land subject to hazard risk 
should not occur unless it is sited and designed with appropriate precautions to guard against the 
relevant hazards. In responding to the concerns of City Assets, the applicant has sought further 
engineering advice and proposed a construction approach that provides for: 
 

• A continuous pier along the footing for proposed dwelling 5 to a nominal depth where the 
existing creek batter is stable; and 

 
• A series of stepped 200mm high retaining walls downward toward the creek to increase the 

stability of the bank at this location. 
 
The applicant's engineers claim that employment of these measures satisfactorily addresses both 
the flood and erosion risk associated with the proposed development. To verify this claim, the 
applicant has engaged a second engineer (from New South Wales) to review the proposed 
engineering solution who has confirmed that it is sound and based on accepted engineering 
practice. 
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City Assets staff maintain that a 10 metre offset of the proposed development from the centreline 
of the creek is required to mitigate these risks in the manner stipulated in PDC 2 of the Hazards 
module. And while there is no reference to such an offset in the Development Plan, it is considered 
that such an offset provides for a more secure and precautionary approach to achieving the intent 
of PDC 2. It is also worth noting that Council's City Assets staff have over 20 years of experience 
in dealing with the site specific characteristics presented by Brown Hill Creek in this locality. 
 
Natural Resources 
Objectives 1 and 2 of the Natural Resources module require that consideration is given to protect 
natural resources such as Brown Hill Creek and to maintain the quality and quantity (or flow) of 
surface water. PDC 17 similarly seeks to ensure that watercourses and their banks are retained in 
their natural state and not damaged or modified by development. 
 
The proposed development is setback approximately 8 metres from the centreline of the creek 
which is 2 metres less than the offset distance recommended by City Assets to ensure that water 
flow is not disrupted and the creek environment, particularly the creek banks, is preserved. While it 
is accepted that the proposed offset distance of 8 metres may not cause damage or disturbance to 
the flow of water along the creek, there remains some doubt as to whether the proposed offset is 
sufficient to prevent the high energy erosion that has characterised other development along 
Brown Hill Creek in the locality (refer photo below).  
 

 
Photo 3: An example of explosive erosion, Brown Hill Creek 
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The risk of such explosive erosion compromising the stability of the creek bank is considered to be 
a serious one and requires a precautionary approach to development. Given the proximity of the 
proposed development to Brown Hill Creek and the flood and erosion risk associated with a 
reduced setback to that suggested by City Assets, the proposal in its current form does not warrant 
support. 
 
 
SUMMARY 
The proposed development adjacent Brown Hill Creek presents a number of concerns associated 
with the integrity of the creek as well as shortfalls in dwelling site areas, setbacks (particularly the 
rear setback) and internal living areas. The quality of the proposed landscaping and its capacity to 
adequately mitigate the extent of hard paved surfaces is also of some concern. 
 
Although the proposal meets the desired character of the relevant policy area in terms of a 
residential flat building that is medium density, the risks associated with the development given its 
close proximity to the creek, together with the shortfalls in key quantitative criteria, indicate an 
overdevelopment of the site that cannot be supported. The applicant's efforts to address the 
interface with Brown Hill Creek to mitigate the flood and erosion risks without reducing the intensity 
of the proposed development is considered to be fatal to the application.  
 
While the proposal is not considered to be seriously at variance with the Development Plan, it does 
not display sufficient merit to be supported.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Council Development Plan Consolidated 30 May 2017 and does 
not warrant Development Plan Consent or Land Division Consent. 
 
Attachments 
1. Survey Plan, URPS' Planning Report, MFY Advice, Proposal Plans   
2. External and Internal Referrals   
3. Applicant's Advice from Botten Levinson, MLEI and SAFE Oz Consulting Engineers    
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6.2 16 Warwick Avenue, KURRALTA PARK 
Application No  211/905/2017 & 211/731/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land Division - Community Title; 
Create four (4) additional 
allotments and common property 

Demolition of existing dwelling 
and ancillary structures and 
construction of a two storey 
residential flat building 
comprising five (5) dwellings 

APPLICANT A & R Satani  ZYBECK Consulting 
APPLICATION NO 211/905/2017 211/731/2017 
LODGEMENT DATE 27 July 2017 21 June 2017 
ZONE Residential Residential 
POLICY AREA Medium Density Policy Area 18 Medium Density Policy Area 18 
APPLICATION TYPE Merit Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS Internal 

 Nil 
External 
 SCAP 
 SA Water 

Internal 
 City Assets 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 30 May 2017 

MEETING DATE 12 June 2018 12 June 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/905/2017 by A & R Satani to undertake Land Division - 
Community Title; Create four (4) additional allotments and common property at 16 Warwick 
Avenue, Kurralta Park (CT5550/941) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
Land Division Consent Conditions 
 
Council Requirements 

Nil 
 
SCAP Requirements 
2. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services (SA Water H0061890). 
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3. Payment of $27,320 into the Planning and Development fund (4 lots @ $6,830/lot). Payment 
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the State Planning Commission marked “Not Negotiable” and sent to 
GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 Flinders Street, 
Adelaide. 

 
4. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/731/2017 by 
ZYBECK Consulting to undertake demolition of the existing dwelling and ancillary structures and 
construction of a two storey residential flat building comprising five (5) dwellings at 16 Warwick 
Avenue, Kurralta Park (CT5550/941) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
1. The development shall be undertaken and completed in accordance with the following plans 

and information (except where varied by any condition(s) listed below): 
• Site Plan by Verrocchi Building Design (Project No.ZYB.073, Issue F, dated 3 May 2018); 
• Ground and First Floor Plan by Verrocchi Building Design (Project No.ZYB.073, Issue E, 

dated 27 April 2018); 
• Elevation Plan by Verrocchi Building Design (Project No.ZYB.073, Issue F, dated 3 May 

2018); 
• Civil and Drainage Plan by KP Squared Engineering, Project No: 180305, Drawing No.C2, 

Issue B, dated 17 May 2018; 
• Landscape Layout Plan by LCS Landscapes (Drawing No.LS.025.18, dated 11 May. 

 
2. All stormwater design and construction will be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
3. The nominated stormwater water quality device (SPEL Stormceptor Model 100/15) shall be 

maintained and cleaned in accordance with the manufacturer's best practice 
recommendations. 

 
4. A minimum 5KL trafficable underground detention storage tank is to be provided for the site as 

annotated on the Civil & Drainage Plan (KP Squared Engineering, Project No: 180305, 
Drawing No.C2, Issue B). 

 
5. The stormwater discharge from the detention tank shall be limited to 6L/s at all times. 
 
6. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 

or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 
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7. All landscaping will be planted in accordance with the approved plans within three (3) months 
of the occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 

 
8. The upper level bedroom windows to the northern elevation of all dwellings shall include fixed 

obscure glazing to a minimum height of 1.7 metres from the upper floor level, and shall be 
maintained at all times to the reasonable satisfaction of Council. 

 
9. The balustrades of all balconies shall include planter boxes to a minimum height of 1.7 metres 

from the upper floor level and shall be installed prior to occupation of the dwelling. 
 
10. All wall cladding, roofing materials and external building finishes and colours used on the 

dwellings shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council. 

 
 
BACKGROUND 
These applications were presented to the Council Assessment Panel (CAP) meeting of 10 April 
2018. The CAP resolved to defer the applications for the following reasons: 

• Minimum site areas 
• Side setbacks 
• Car parking 
• Landscaping 
• Overlooking and treatment to balconies. 

 
A copy of the previous report and attachments relating to the proposal are contained within 
Attachment 2. 
 
 
AMENDMENTS 
Having considered the reasons for deferral, the applicant has provided a further supporting 
statement and has made a series of amendments to address the series of concerns. Details of the 
amendments are as follows: 
 

• The upper level of the proposed building has been moved 0.5m to the south, resulting in 
balconies now set back 1.5m from the northern boundary; 

• Balcony balustrades have been amended to include timber cladding with planter boxes; 
• A comprehensive landscaping plan now specifies a variety of species including larger trees 

adjacent Warwick Avenue. 
 
It is noted that no changes have been made to the provision of car parking spaces.  
 
Copies of all amended plans relating to this application are contained within Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The amendments to the proposal are considered to be relatively minor, do not change the 
essential nature of the development and are unlikely to result in any increased impacts to adjoining 
residents when compared to the original proposal. As such, further public notification was not 
required, in accordance with Regulation 20(4) of the Development Regulations 2008.  
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ASSESSMENT OF AMENDMENTS 
The subject land is located within the Residential Zone and more particularly Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan (consolidated 30 May 
2017). The main provisions of the Development Plan which relate to the proposed development 
remain as previously tabled in the report presented to the Panel on 10 April 2018. 
 
The following sections focus on the assessment of the revised proposal as it relates to the Panel's 
reasons for deferral. 
 
Site areas 
The applicant has chosen not to change the site areas or the number of proposed dwellings in 
response to the CAP's reasons for deferral. Accordingly, the assessment of the proposal against 
the site area, frontage and functional (i.e. car parking, vehicle manoeuvrability, landscaping etc) 
elements remains the same as that for the previous report. 
 
PDC 6 of the Medium Density Policy Area 18 seeks an average minimum site area of 150m² for a 
residential flat building. For land division proposals, PDC 8 of the Policy Area prescribes a 
minimum site area of 250m² "other than where the land division is combined with an application for 
dwellings or follows an approval for dwellings on the site". Although the land division and proposed 
dwellings have not been combined on this occasion, it is appropriate to apply the average 
minimum site area of 150m² given that both applications are being assessed concurrently. 
 
The proposed allotments for the Community Title land division have an average site area of 113m² 
excluding the common driveway and landscaped areas. The intent of minimum allotment sizes is to 
achieve a residential density that is consistent with the desired character for the area. In this case, 
the Desired Character Statement for the Policy Area seeks medium density development. On the 
basis of the subject site having a total area of 903.2m², the 'net' residential density of the proposal 
has been calculated at 55 dwellings per hectare which corresponds to the definition of medium 
density in both the Development Plan and the Planning Strategy for Metropolitan Adelaide (30 
Year Plan for Greater Adelaide - 2017 Update). As originally discussed, given that the proposal 
achieves the desired density the shortfall in average site area is considered to be acceptable from 
a site functionality perspective. 
 
Side setbacks 
Whilst there is no change to setbacks at the ground level, the upper level of the building has been 
shifted 0.5m to the south. The balconies to the northern side are now set back 1.5m from the side 
boundary in lieu of 1m as originally proposed. This is a minor but positive change in that the 
increased setback is closer to the desired figure of 2 metres sought by PDC 11 of the Residential 
Zone. The revised shadow diagrams provided show a negligible change to overshadowing of the 
adjacent dwelling to the south as a result of this change. 
 
Car parking 
The amended proposal does not involve any changes to the number of off-street car parking 
spaces provided. Each dwelling has two dedicated off-street car parks, which satisfies the 
requirements of Table WeTo/2 of the Development Plan. The table also specifies that residential 
flat buildings should provide an additional 0.25 car parking spaces per dwelling for visitors, 
meaning that an additional space should be provided. The shortfall of one visitor space is not 
considered to be fatal to the proposal, as two on-street car parking spaces can be comfortably 
accommodated in front of the subject site. 
 
Landscaping 
The constraints of the development, particularly those relating to vehicle manoeuvrability, have 
restricted the ability to substantially increase the amount of landscaping on site. Despite this, the 
applicant has made a conscious effort to increase the provision of landscaping where possible, and 
has engaged a landscaping professional to provide a detailed concept design. 
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The design provides for a more refined landscaping layout that includes planter boxes on each 
balcony and, importantly, species that will grow to heights of up to 3 metres on the northern 
boundary of the site. The proposed landscaping will assist in both reducing the visual impact of the 
proposed building while providing improved privacy to adjoining land to the north. 
 
The range of species that has now been proposed includes trees to the front and rear of the site 
that will grow to 6-8 metres when fully mature. The landscaping proposed along the common area 
fence line includes appropriate planting to assist in minimising the extent of hard surface paving 
and fencing on the site. This is a favourable improvement from the original proposal and is 
considered to satisfy General Section - Landscaping, Fences and Walls - Objective 1 and 
Principles of Development Control (PDCs) 1, 2 and 3 which seek landscaping to minimise hard 
paved surfaces, reduce the visual impact of larger buildings and enhance the appearance of road 
frontages and car parking areas. 
 
Overlooking 
The proposal now includes planter boxes on the top of balconies to the northern elevation. The 
balcony for dwelling 1 at the front of the building does not feature this treatment as views from this 
position are only to the front of neighbouring land to the north and not into windows of habitable 
rooms or private open space areas of adjacent properties. Whilst this appears reasonable, and not 
immediately necessary to minimise overlooking of private open space, the CAP may wish to 
consider conditioning that this balcony be screened in the same way as the remaining balconies for 
reasons of consistency. 
 
 
SUMMARY 
The applicant has made a number of amendments to the proposal in part to address the points of 
deferral raised by the CAP. These amendments have resulted in positive improvements such as an 
increased upper level setback to the north, planter boxes and timber cladding to the balconies, and 
the implementation of a detailed landscaping schedule across the site. 
 
The shortfall in average site area is not considered detrimental to the relationship of the proposed 
building to adjoining properties, on-site parking and vehicle manoeuvrability or enjoyment of the 
land. The changes to the proposal are considered to adequately address the key concerns 
previously raised by the CAP. Accordingly, the proposal can be supported. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan (consolidated 30 May 2017) and both 
applications warrant support. 
 
Attachments 
1. Amended proposal plans   
2. Original CAP Report and Attachments    
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6.3 32 Dudley Avenue, NORTH PLYMPTON 
Application No  211/1128/2017 & 211/922/2017 
 
 DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land division - Community Title; 
SCAP No. 211/C148/17; Create 
three (3) additional allotments and 
common property 

Construct two (2) two storey 
residential flat buildings 
comprising four (4) dwellings 

APPLICANT Dudley Avenue Pty Ltd I Think Design Studio 
APPLICATION NO 211/1128/2017 211/922/2017 
LODGEMENT DATE 22 August 2017 2 August 2017 
ZONE Residential Zone Residential Zone 
POLICY AREA Medium Density PA19 Medium Density PA19 
APPLICATION TYPE Merit Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS Internal 

 City Assets 
External 
 SA Water 
 SCAP 

Internal 
 City Assets 
 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 30 May 2017 

MEETING DATE 12 June 2018 12 June 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1128/2017 by Dudley Avenue Pty Ltd to undertake a land division 
- Community Title; SCAP No. 211/C148/17; Create three (3) additional allotments and common 
property at 32 Dudley Avenue, North Plympton (CT5239/340) subject to the following conditions of 
consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That prior to the issue of certificates to the division approved herein, all existing buildings and 

associated structures shall be removed from subject land (proposed Lots 1 to 4). 
 
Land Division Consent Conditions 
 
Council Requirements 
Nil 
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State Commission Assessment Panel (SCAP) Requirements 
 
3. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services. 

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non-standard fees. 
 
The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant. 

 
4. Payment of $20,490 into the Planning and Development fund (3 allotments @ 

$6,830/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning 
Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person 
by cheque or card, at Level 5, 50 Flinders Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/922/2017 by I Think 
Design Studio to undertake the construction of two (2) two-storey residential flat buildings 
comprising four (4) dwellings at 32 Dudley Avenue, North Plympton (CT5239/340) subject to the 
following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. The development shall be undertaken and completed in accordance with the following plans 

and information (except where varied by any condition(s) listed below):  
a) Site Plan by I Think Design Studio (Project 23.2017, Revision A, dated 9 April 2017); 
b) Ground, First Floor and Roof Plans by I Think Design Studio (Project 23.2017, Revision A, 

dated 9 April 2017); 
c) Elevation Plans by I Think Design Studio (Project 23.2017, Revision A, dated 9 April 

2017); 
d) Civil and Drainage Plan by Gamma Consulting (Drawing No.17351-C01, Revision B, 

dated 21 December 2017). 
 
2. That all stormwater design and construction will be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time: 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 
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3. That all landscaping will be planted in accordance with the approved plan (Site Plan and 
Landscape Schedule prepared by I Think Design Studio, PA Sheet 1 of 11, Amended) within 
three (3) months of the occupancy of the development. Any person(s) who have the  benefit of 
this approval will cultivate, tend and nurture the landscaping and shall replace any plants 
which may become diseased or die to the reasonable satisfaction of Council. 

 
4. That all side and rear upper level windows of Dwellings 1 and 2 within the residential flat 

building approved herein shall be fitted with fixed obscure glass or raised sills to a minimum 
height of 1.7 metres above the upper floor level to minimise the potential for overlooking of 
adjoining properties, prior to occupation of the building. The glazing in these windows shall be 
maintained in reasonable condition at all times to the reasonable satisfaction of Council. 

 
5. That all front, side and rear upper level windows of Dwellings 3 and 4 within the residential flat 

building approved herein shall be fitted with fixed obscure glass or raised sills to a minimum 
height of 1.7 metres above the upper floor level to minimise the potential for overlooking of 
adjoining properties, prior to occupation of the building. The glazing in these windows shall be 
maintained in reasonable condition at all times. 

 
6. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 

bitumen or paving, and be properly drained, and shall be maintained in a reasonable condition 
at all times. 

 
 
BACKGROUND 
This application was presented to the Council Assessment Panel (CAP) meeting of 13 March 
2018. The Panel resolved to defer the application for the following reasons: 
 

• Excessive site coverage. 
• Design of private open space. 
• Insufficient quantity and design of landscaping. 
• Car parking manoeuvrability. 
• Bulk and scale - Medium Density Policy Area 19 PDC 3. 
• Insufficient rear setback - Medium Density Policy Area 19 PDC 3. 

 
A copy of the previous report and attachments relating to the proposal is contained within 
Attachment 2. 
 
 
AMENDMENTS 
Having considered the reasons for deferral, the applicant has provided a further supporting 
statement and has made a series of amendments to address the issues of concern. Details of the 
amendments are as follows: 
 

• Removal of alfresco areas to the rear of dwellings 3 and 4. 
• Increased balcony area of dwellings 1 and 2 (by 200mm in depth) from 9.9m2 to 10.8m2 

(resulting in 25m2 total private open space for each dwelling). 
• Landscaping increased to 14% of the site, with landscaping schedule including 'grasscrete' 

area within common property, and landscaping across the rear of dwellings 3 and 4. 
• Garage doors widened from 5100mm to 5400mm for dwellings 1 and 2, and aisle width 

increased from 6300mm to 6500mm. 
• Parapet walls now in sections and reduced by 0.2m-0.3m, feature cladding added, and 

glazing increased to dwellings 3 and 4. 
 
Copies of the amended plans relating to this application are contained within Attachment 1. 
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PUBLIC NOTIFICATION 
The amendments to the proposal are considered to be relatively minor, do not change the 
essential nature of the development and are unlikely to result in any increased impacts to adjoining 
residents when compared to the original proposal. As such, further public notification was not 
required, in accordance with Regulation 20(4) of the Development Regulations 2008. 
 
 
ASSESSMENT OF AMENDMENTS 
The subject land is located within the Residential Zone and more particularly Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan (consolidated 30 May 
2017). The main provisions of the Development Plan which relate to the proposed development 
remain as previously tabled in the report presented to the Panel on 13 March 2018. 
 
The following sections focus on the assessment of the revised proposal as it relates to the Panel's 
reasons for deferral. 
 
Site coverage 
The proposal has been amended by removing the alfresco areas to dwellings 3 and 4. This results 
in a small reduction in the amount of impervious roof areas, notwithstanding it does not equate to a 
calculated reduction in overall site coverage. The departure from Principle of Development Control 
(PDC) 3 of the Policy Area remains reasonable given the proposed dwellings provide sufficient 
private open space that is well-landscaped and accessible, adequate space for safe and 
convenient vehicular movements, and a stormwater management system that satisfies Council 
requirements. 
 
Private open space 
By enlarging the balconies to dwellings 1 and 2 by an additional 200mm in depth, the total private 
open space for each dwelling now exceeds the minimum 24 square metres sought by PDC 19 of 
the Residential Development module. These balconies also have a minimum dimension of 2.3 
metres, which satisfies PDC 23 of the same module. 
 
Landscaping 
The additional landscaping now proposed totals approximately 14% of the site (excluding the 
'grasscrete' portion of the common driveway area). The landscaping schedule proposes a variety 
of shrubs and trees to the front, side and rear of the subject site, including species that will reach 4 
- 5 metres in height when mature. The alfresco areas to dwellings 3 and 4 have been deleted, 
which now results in larger uncovered and well-landscaped spaces that are directly accessible 
from the family/meals areas.  
 
The addition of a nominated area of 'grasscrete' in the middle of the common driveway area will 
help reduce heat loads in summer and provide an additional area of natural drainage. The 
plantings along the common area fence line will assist in reducing the visual impact of the 'gun 
barrel' driveway and extent of fencing. Given these changes, the proposal is considered to 
adequately address PDCs 1 and 4 of the Landscaping, Fences and Walls module. 
 
Vehicular manoeuvrability 
Amendments have been made to address the previous vehicular manoeuvrability concerns, 
including increasing the garage door width to dwellings 1 and 2 to 5.4 metres together with a slight 
increase of 0.2 metres in the aisle width between the proposed buildings. This accords with the 
advice previously given by Council's City Assets department, and consequently should satisfy any 
concerns of the Panel. 
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Visual bulk and scale 
The applicant has addressed the concerns over the bulk and scale of the dwellings by breaking up 
the parapet walls into sections, and reducing their height by 0.2 metres for dwellings 1 and 2, and 
0.3 metres for dwellings 3 and 4 respectively. Feature cladding has also been introduced which is 
particularly evident on the new eastern and western elevation plans for all dwellings. Additional 
windows have also been introduced to the upper levels of dwellings 3 and 4, resulting in a 
reduction of large expanses of solid wall areas. It is noted that the maximum building height of the 
proposal remains at approximately 7 metres, which satisfies the desired maximum building height 
of two storeys or 8.5 metres in the Residential Zone - Medium Density Policy Area 19 PDC 3. In 
sum, these changes help to better articulate the proposed built form. 
 
Rear setback 
Residential Zone - Medium Density Policy Area 19 PDC 3 seeks a minimum 6 metre rear setback 
for dwellings with no differentiation between ground and upper levels, dwelling types or siting. As 
discussed in the original report to the Panel, the rear setback is justified for a number of reasons 
including the height of the dwellings, the roof profile, and the spatial separation between the 
proposed development and the existing dwellings on adjoining land. 
 
The amended plans have removed the verandah elements from the rear of dwellings 3 and 4, 
however this presents no change to the quantitative assessment value, as the setback was 
originally calculated to be the distance between the boundary and the rear wall of the proposed 
dwelling. Notwithstanding the numerical shortfall from that sought in PDC 3 of the Policy Area, it is 
considered reasonable and appropriate to have a 3 metre setback to ground level components of 
dwellings, given that overshadowing or direct visual impacts are not likely to occur from ground 
level. 
 
The upper level maintains a 6 metre setback which is appropriate for an upper level component of 
a dwelling. Coupled with the increase in landscaping along the rear boundary, it is considered that 
the rear setback is reasonable with no impacts envisaged beyond the site. 
 
 
SUMMARY 
 
When balanced against the existing site and locality characteristics, and the Desired Character 
sought for Medium Density Policy Area 19, the proposed division of land and associated dwellings 
are considered to be a desirable, orderly and appropriate form of development. The overall 
dwelling density, allotment layout and built form is considered to have sufficient regard for the 
desired character, which is seeking a range of dwelling types at medium densities. 
 
It has also been demonstrated that appropriate on-site vehicular manoeuvrability can be achieved. 
Overall, the changes made to the proposal are considered to adequately address the key concerns 
previously raised by the Panel, and the proposal can be supported. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan (consolidated 30 May 2017) and both 
applications warrant support. 
 
Attachments 
1. Amended Plan Set   
2. Original CAP Report and Plans    
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6.4 37 Daly Street, KURRALTA PARK  
Application No  211/916/2017 and 211/475/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land division - Community Title; 
SCAP No. 211/C133/17; 
Creating three additional 
allotments and common property 
for the purposes of residential 
flat buildings 

Construction of two (2) two 
storey residential flat buildings 
each comprising two dwellings 
with a garage under main roof 
with associated landscaping and 
car parking 

APPLICANT K & S Williams KA Williams 
APPLICATION NO 211/916/2017 211/475/2017 
LODGEMENT DATE 26 July 2017  26 April 2017 
ZONE Residential Residential 
POLICY AREA Medium Density Policy Area 18 Medium Density Policy Area 18 
APPLICATION TYPE Merit Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS Internal 

 City Assets 
External 
 DAC 
 SA Water 

Internal 
 City Assets 
External 
Nil  

DEVELOPMENT PLAN 
VERSION 

30 May 2017* 5 May 2016* 

MEETING DATE 12 June 2018 12 June 2018 
 
* For the purposes of this assessment there are no material differences between the two relevant 
versions of the Development Plan. 
 
RECOMMENDATION 1 

The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/916/2017 by K & S Williams to undertake the land division - 
Community Title; SCAP No. 211/C133/17; Creating three additional allotments and common 
property for the purposes of residential flat buildings at 37 Daly Street, Kurralta Park (CT 
CT5578/271) subject to the following conditions: 
 
Development Plan Consent Conditions  
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
Land Division Consent Conditions 
State Commission Assessment Panel Conditions: 
 
2. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. 
 
Subject to our new process, on receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connections to your development will be 
standard or non-standard fees. 
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On approval of the application, all internal water piping that crosses the allotment boundaries 
must be severed or redirected at the developers/owners cost to ensure that the pipework 
relating to each allotment is contained within its boundaries. 

 
3. Payment of $20490 into the Planning and Development Fund (3 allotment(s) @ 

$6830/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Development 
Assessment Commission marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 
or in person, at Level 5, 50 Flinders Street, Adelaide. 

 
4. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/475/2017 by KA 
Williams to undertake the construction of two (2) two-storey residential flat buildings each 
containing two dwellings with garage under main roof with associated landscaping and car parking 
at 37 Daly Street, Kurralta Park (CT CT5578/271) subject to the following conditions: 
 
Development Plan Consent Conditions 
 
1. The development shall be undertaken and completed in accordance with the amended plans 

dated 24/04/2018 and information detailed in this application except where varied by any 
condition(s) listed below. 

 
2. All driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 

bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at 
all times. 

 
3. All stormwater design and construction shall be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage shall not at any 
time: 
a) Result in the entry of water into a building; or  
b) Affect the stability of a building; or  
c) Create unhealthy or dangerous conditions on the site or within the building; or  
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
4. All planting and landscaping shall be completed within three (3) months of the commencement 

of the use of this development and be maintained in a reasonable condition at all times. Any 
plants that become diseased or die shall be replaced with a suitable species. 

 
5. With the exception of the upper level western facing windows of dwellings 1 & 2 the upper 

level windows of all dwellings shall be provided with fixed obscure glass to a minimum height 
of 1.7 metres above the upper floor level to minimise the potential for overlooking of adjoining 
properties, prior to occupation of the building. The glazing in these windows shall be 
maintained in a reasonable condition at all times to the satisfaction of Council. 
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BACKGROUND 
The application was previously presented to the Council Assessment Panel (CAP) at its meeting 
on 13 February 2018. The CAP resolved to defer the application for the following reasons:  

• Insufficient space provided for safe and convenient vehicle movements within the proposed 
development; 

• Insufficient space in each garage for two vehicles to conveniently access; 
• Unsafe and inconvenient access and egress from visitor parking; 
• Inadequate space for functional landscaping; 
• Potential for landscaping to overshadow adjoining dwellings and for root invasion into 

adjoining land; 
• Solar access to dwellings and covered private open space. 

 
 
AMENDMENTS 
Having considered the reasons for deferral, the applicant has made the following changes to the 
proposal: 

• The rear portion of the upper level of dwellings 1 and 2 has been reconfigured to allow 
additional light to the private open space below; 

• The landscaping area along the driveway has been increased from 300mm to 600mm on 
each side; 

• Permeable paving (grasscrete) has been included within the driveway; 
• The ground floor plan has been altered to provide a laundry and store between the dwelling 

and the garage;  
• The garages have been widened to 6m in order to provide for more convenient vehicle 

manoeuvrability; and 
• The garage of dwelling 2 has been setback from the southern boundary by 900mm. 

 
A copy of the amended plans is contained within Attachment 1 
 
A copy of the previous CAP report and attachments relating to the proposal is contained within 
Attachment 2. 
 
 
SITE AND LOCALITY 
The site and locality maps below have been updated as the previous CAP report displayed some 
inconsistencies.  
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PUBLIC NOTIFICATION 
The amendments to the proposal are considered to be relatively minor, do not change the 
essential nature of the development and are unlikely to result in any increased impacts to adjoining 
residents when compared to the original proposal. As such, further public notification was not 
required for this application in accordance with Regulation 20(4) of the Development Regulations 
2008.  
 
 
REFERRALS 
Internal 
City Assets  

City Assets have reviewed the amended plans and are generally supportive of the proposal. They 
have indicated that multiple vehicle movements will be required to enter the garage of dwelling 2, 
however this is a typical manoeuvre into the first space of most carparks and is considered 
acceptable.  
 
A full copy of the relevant report is contained in Attachment 3. 
 
 
ASSESSMENT OF AMENDMENTS 
The subject land is located within the Residential Zone, Medium Density Policy Area 18 as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development remain as set out in the original 
report and are still considered relevant. 
 
 
QUANTITATIVE ASSESSMENT 
For clarity, the table below has been included and updated from the previous report. The proposal 
is assessed for consistency with the prescriptive requirements of the Development Plan as outlined 
in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Residential Zone, Medium 
Density Policy Area 18 
PDC 6 
 

 
150m² (average) 
 

 
162m² (average) 
 
Satisfies 

 
ALLOTMENT AREA 
Residential Zone, Medium 
Density Policy Area  
PDC 8 

 
250m² (minimum) 

 
Lot 1 - 161m² 
Lot 2 - 181m² 
Lot 3 - 149m² 
Lot 4 - 156m² 
 
Does Not Satisfy 
 

 
SITE FRONTAGE  
Residential Zone, Medium 
Density Policy Area 18 
PDC 6 

 
15m (minimum) for complete 
building/s 

 
18.3m 
 
Satisfies 
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ALLOTMENT FRONTAGE 
Residential Zone, Medium 
Density Policy Area  
PDC 8 

 
9m (minimum) 

 
Lot 1 - 4.8m 
Lot 2 - 7.27m 
Lot 3 - N/A 
Lot 4 - N/A 
 
Does Not Satisfy 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC 4 

 
10% minimum 

 
14% (not including 
grasscrete) 
 
Satisfies 
 

 
CAR PARKING SPACES  
Transportation and Access  
PDCs 34, 35 & 36 

 
2 car parking spaces required 
for each dwelling  

 
2 provided for each dwelling 
 
Satisfies  
 

 
 
QUALITATIVE ASSESSMENT 
The assessment below focuses on the amended components of the application as these relate to 
the reasons for deferral. 
 
Land Use and Zoning 
The development is consistent with the kind of residential development envisaged for the 
Residential Zone, Medium Density Policy Area 18. 
 
Land Division and Site Areas 
The land division proposes to create four community lots and common property for the purposes of 
accommodating two residential flat buildings and a common driveway.  
 
The overall land area of 903m² is proposed to be divided as follows: 
 Lot 1 - 161m² 
 Lot 2 - 181m² 
 Lot 3 - 149m² 
 Lot 4 - 156m² 
 Common property - 256m² 
 
As the built form proposal is not combined with the land division, the proposed allotments should 
satisfy PDC 8 of the Policy Area that states allotments should have a minimum size of 250m² and a 
minimum frontage width of 9m. As outlined above, this has not been achieved. 
 
The applicant has also lodged an application for built form which enables consideration of what is 
being proposed for the subject land. PDC 6 of the Policy Area states the minimum site area and 
frontages for residential flat buildings. Site areas are not always the same as allotments and, in this 
instance, the site areas of PDC 6 relate to the built form application whereas the allotment areas of 
PDC 8 relate to the land division application. 
 
PDC 6 of the Policy Area states that residential flat buildings should have an average site area of 
150m² and a minimum frontage width of 15m for the whole building. The built form application 
shows an average site area (not including the common property) of 162m² and a frontage width of 
18.3m which satisfies PDC 6.  
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Notwithstanding that the land division does not satisfy the quantitative requirements, it has been 
suitably demonstrated that the proposed site areas are adequate to accommodate a desired built 
form outcome sought within the policy area. 
 
Should these applications gain approval and the applicant decides not to proceed with the built 
form application, Council will still have the capacity to ensure that appropriate development will be 
built on the allotments created.  
 
Setbacks 
PDC 5 of Medium Density Policy Area 18 calls for a minimum front setback of 3m and a minimum 
rear setback of 4m. The proposed development exceeds the minimum front setback by 130mm 
and meets the rear setback. 
 
PDC 11 of the Residential Zone states that dwellings should have a ground floor side setback of 
1m and a 2m setback from a vertical wall of between 3-6 metres in height. The ground floor has a 
minimum setback of 0.91m and the upper level has a side setback 2m. Whilst the proposal does 
not meet the 1m ground floor side setback, it is common practice to allow a 900mm side setback 
for walls with penetrations as stipulated in the Building Code of Australia.  
 
Private Open Space 
One of the main reasons for deferral of the application was to determine whether the private open 
space of dwellings 1 and 2 could obtain access to sunlight. The applicant has responded by 
narrowing the rear portion of the upper level of these dwellings in order to allow more natural light 
into the ground floor space. 
 
The main area of private open space for dwelling 1 will still be affected by overshadowing from the 
upper level, especially in winter when the sun is in its lowest arc. However, this is not considered 
fatal to the application as dwelling 1 also has access to an area in front of the dwelling that will 
have access to winter sunlight for a large proportion of the day. The partially covered area between 
the dining room and garage will serve as a practical area of private open space during the hotter 
months of the year and when there is inclement weather.    
 
Due to the orientation of the allotment and the design of the dwellings, it is difficult to obtain private 
open space for each dwelling that satisfies every aspect of PDC 18 of the Residential Development 
section of the Development Plan. Further, it is considered that the proposed design - with two 
dwellings facing the street and garaging at the rear - is a better outcome than having two large 
garages facing the street, which would limit the opportunity for casual surveillance of the public 
realm.   
 
Proposed dwellings 2, 3 and 4 are considered to have private open space with sufficient solar 
access due to having a northerly aspect.  
 
Landscaping 
The proposed development exceeds the requirement for a minimum 10% of the site area to be 
landscaped, however the CAP was concerned with the amount of hardstand paving and the 
increase in urban heat load it would create. The applicant has responded to these concerns by 
increasing the width of the landscaped area on both sides of the driveway and integrating 
grasscrete into the driveway. Locating the grasscrete in this way will allow the grass the greatest 
chance of survival, which is preferable to placing it in the vehicle manoeuvring areas as turning 
wheels will likely rip up the grass. 
 
The 600mm of landscaping along each side of the driveway will allow for an appropriate amount 
and size of landscaping to be planted and maintained. These larger gardens beds will allow for 
more stormwater runoff to be absorbed into the ground, as will the permeable paving that has been 
introduced to replace normal paving. Proposed plantings include English Box Hedge, Screen 
Master, Lavender, Manchurian Pear and Silver Birch. 
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Although it would be beneficial to have landscaping provided between the garages of the proposed 
residential flat buildings, this area is required for vehicle manoeuvring. Some landscaping may be 
possible between the roller doors, but it would be unlikely to survive or contribute to the amenity or 
reduce the heat load. 
 
The amendments to the landscaping are considered to improve the proposal's presentation to the 
street and create a more sustainable living environment for future occupants.   
 
Vehicular Access and Car Parking Provision 
The development proposes one double garage for each dwelling and one shared visitor space. 
This satisfies the relevant car parking provisions specified in Table WeTo/2 of the Development 
Plan. 
 
Although Council's traffic engineers supported the original design for vehicle manoeuvrability, the 
CAP held concerns that the design of the garages restricted vehicular movement on the site. The 
applicant has modified the proposal to provide for wider garages (from 5.5m to 5.8m). Council's 
traffic engineers have reviewed the amended plans and have indicated that the vehicle movements 
will be easier to undertake and, as such, the proposed amendment is supported.  
 
Multiple movements will still be required to enter and exit the garage of dwelling 2, however this is 
not uncommon and this movement is regularly seen in commercial carparks.  
 
Storage 
The Development Plan calls for a minimum of 8m³ of storage to be provided for each dwelling. 
Dwellings 1 and 2 meet this requirement by having a store room attached to the garage and areas 
for storage underneath the stairway. Dwellings 3 and 4 have storage located under the stairs and 
within a linen closest on the first floor.  
 
 
SUMMARY 
The proposal has been amended as a result of the Panel's comments outlined in their deferral. The 
amendments have adequately resolved these concerns and will result in a suitable development 
outcome.  
 
The proposed development is not considered to be detrimental to the existing or desired character 
of the area and is consistent with the majority of relevant provisions of the Development Plan.  
 
Having considered all of the relevant Objectives and Principles of Development Control of the 
Development Plan, the proposed development is not considered to be seriously at variance with 
the Development. 
 
On balance the proposed land division and built form sufficiently accords with the relevant 
provisions contained within the West Torrens Council Development Plan (consolidated 30 May 
2017) and warrants support.  
 
Attachments 
1. Amended Plans   
2. Original CAP Agenda and Minutes 13 February 2018   
3. City Assets Comments    
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6.5 81 Hayward Ave TORRENSVILLE 
Application No  211/224/2018 and 211/107/2018 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land division - Torrens Title; 
SCAP No. 211/D021/18 Create 
one (1) additional allotment  

Construct a single storey 
detached dwelling demolition of 
existing freestanding carport 
and construction of a new 
freestanding carport  

APPLICANT Property Solutions SA Pty Ltd Russo Design and Construction 
APPLICATION NO 211/224/2018 211/107/2018 
LODGEMENT DATE 22 February 2018 7 February 2018 
ZONE Residential Zone Residential Zone 
POLICY AREA Low Density Policy Area 21 Low Density Policy Area 21 
APPLICATION TYPE Merit Merit 
PUBLIC 
NOTIFICATION 

Category 1 Category 1 

REFERRALS Internal 
 City Assets 
External 
 SA Water 
 SCAP 

Internal 
 City Assets 
 

DEVELOPMENT 
PLAN VERSION 

6 February 2018 6 February 2018 

MEETING DATE 12 June 2018 12 June 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/224/2018 by Property Solutions SA Pty Ltd to undertake a land 
division - Torrens Title; SCAP No. 211/D021/18 Create one (1) additional allotment at 81 Hayward 
Avenue (CT5795/357) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That prior to the issue of certificates to the division approved herein, the existing carport shall 

be removed from Lot 132. 
 
Land Division Consent Conditions 
Council Conditions 
Nil 
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State Commission Assessment Panel (SCAP) Conditions 
3. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services. 

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees. 
 
The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant. 

 
4. Payment of $6,830 into the Planning and Development fund (1 allotment @ $6,830/allotment). 

Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the State Planning  Commission marked “Not Negotiable” 
and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5,  
50 Flinders Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the SCAP for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/107/2018 by Russo 
Design to undertake the construction of a single storey detached dwelling demolition of existing 
freestanding carport and construction of a new freestanding carport at 81 Hayward Avenue 
Torrensville (CT5795/357) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. That all stormwater design and construction will be in accordance with Australian Standards 

and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time: 

a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; or 
e) Flow across footpaths or public ways. 

 
3. That all landscaping will be planted in accordance with the approved plan (Site Plan and 

Landscape Schedule prepared by Russo Design dated January 2018) within three (3) months 
of the occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 

 
4. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 

bitumen or paving, and be properly drained, and shall be maintained in reasonable condition at 
all times. 

 
5. That all sides of the freestanding carport on Lot 132 shall remain open. 
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
Nil  
 
 
SITE AND LOCALITY 
The subject land is formally described as Allotment 13 Filed Plan 123407 in the area named 
Torrensville Hundred of Adelaide, Volume 5795 Folio 357, more commonly known as 81 Hayward 
Avenue Torrensville. The subject site is rectangular in shape and has a frontage to Hayward 
Avenue of 21.3 metres and a depth of 42.7 metres with an overall site area of 909.3m2.  
 
The subject land currently contains a single storey detached building comprising 3 dwellings with a 
freestanding carport located at the front of the building. The site is flanked by industrial and 
commercial uses to the west and north (of Ashwin Parade) and residential uses to the east and 
south.  
 
The locality contains a variety of dwelling types, although most are single storey and on allotments 
of similar size and dimensions to that of the subject site. The amenity of the locality is considered 
to be moderate due to the mixed housing stock, proximity of industrial and commercial uses, 
changing development pattern and limited streetscape enhancements such as established street 
trees and landscaped verges. 
 
The area immediately west of the subject site has recently been rezoned from Industry to Urban 
Renewal. This new zone envisages low impact industrial uses which are more compatible with the 
existing adjacent residential uses.  
 
Some local landmarks include the Thebarton Senior College, Thebarton Oval, Thebarton 
Community Centre, the Brickworks site and shopping complex. South Road, a primary arterial road 
is some 850 metres east of the subject site. Ashwin Parade is located just north of the site. 
 
The site and locality are shown on the following map and aerial imagery.  
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PROPOSAL 
Land Division 
The land division proposal seeks the creation of one (1) additional allotment. Proposed lot 131 is to 
contain a new single storey detached dwelling and proposed lot 132 will accommodate the existing 
building containing three (3) dwelling units and freestanding carport. 
 
Lot 131 is proposed to have a frontage of 9.6 metres to Hayward Avenue and a depth of 33.4 
metres and an overall site area of 319m2.  
 
Lot 132 is proposed to have a frontage of 11.9 metres to Hayward Avenue a depth of 42.7 metres 
and overall site area of 598m2.  
 
Land Use 
The land use or built form proposal seeks the construction of a single storey detached dwelling 
with a single garage under the main roof and a rear covered alfresco area. The site for the dwelling 
is currently utilised as a large area of lawn accessible to the existing dwellings on the subject land. 
The proposed dwelling comprises 3 bedrooms, lounge/dining and associated amenities. The 
external materials include face brick with a colorbond roof at a 25 degree pitch and a panel lift door 
to the garage. Access to the site is from Hayward Avenue via a new 3 metre wide crossover. 
 
An existing freestanding carport is proposed to be demolished and a new freestanding carport 
accommodating 3 vehicles is proposed to be constructed along the southern boundary of the land 
located in front of the existing building.  
 
Extensive landscaping is proposed across the front of both lots comprising a mix of mature trees 
and low to medium sized shrubs and fencing across the front of Lot 132. 
 
A copy of the application and accompanying documents is contained in Attachment 1. 
 
 
REFERRALS 
Internal 
City Assets 
Concerns were raised regarding the following matters: 
 
• Crossover widths (particularly for the existing building). 
• Modification of the proposed carport to safely accommodate vehicles. 
• Provision of a site works plan to establish the Finished Floor Level (FFL) of the proposed 

dwelling. 
 
These concerns have been addressed by the provision of a site works plan that provides the FFL 
of the dwelling which is consistent with Council requirements. Although the access width to the 
existing building has not been modified to the 6 metre wide requirement, the provision of a 5 metre 
wide crossover is considered appropriate as it reduces the extent of crossovers and allows for on-
street parking in front of the site. The carport has also been modified in accordance with City 
Assets' comments to facilitate easier vehicle movement on the site.  
 
A full copy of the relevant report is contained in Attachment 2. 
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ASSESSMENT 
The subject land is located within the Residential Zone Low Density Policy Area 21 as described in 
the West Torrens Council Development Plan. The main provisions of the Development Plan which 
relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 6, 7, 8 & 10 

Design and Appearance 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 13, 
14, 15 & 21 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2 & 3  

Hazards Objectives 1, 2 & 4  
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 13  

Infrastructure 
Objectives 1, 2, 3, 4 & 5 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11 & 12 

Interface between Land Uses Objectives 1 
Principles of Development Control 1, 2,  

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 8, & 12 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 6 

Natural Resources 
Objectives 1, 2, 5, 6, 7 & 10 
Principles of Development Control 1, 2, 5, 7, 8, 9, 10, 11, 13, 

14, 26, 38, 39 & 40 
Orderly and Sustainable 
Development 

Objectives 1, 3, 4 & 5 
Principles of Development Control 1 & 5 

Renewable Energy Facilities Objectives 1 & 2 
Principles of Development Control 1 & 2 

Residential Development 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30 & 
31 

Transportation and Access Objectives 2 

 

Principles of Development Control 8, 10, 11, 23, 24, 31, 34, 
35, 36, 37, 38, 40, 41, 44, 
& 45 

Waste Objectives 1 & 2 

 Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 10 
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Zone: Residential Zone 
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  

Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 

Objectives 1, 2, 3 and 4 
Principles of Development Control 1, 5, 6, 7, 8, 10, 11 and 12, 

Policy Area: Low Density Policy Area 21 
Desired Character Statement:
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern. 

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  

Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 

Objectives 1 
Principles of Development Control 1, 2, 3 and 6 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
STANDARD ASSESSMENT 

 
ALLOTMENT AREA  
Residential Zone Low Density 
Policy Area 21  
PDC 6 

 
420m2 (minimum) 

 
Lot 131 - 319m2 
Lot 132 - 598m2 
 
Partially Satisfies 
 

 
ALLOTMENT FRONTAGE 
Residential Zone Low Density 
Policy Area 21  
PDC 6 

 
12 metres (minimum) 

 
9.6m 
 
 
Does not Satisfy 
 

 
SITE AREA  
Residential Zone, Low Density 
Policy Area 21  
PDC 3 

 
420m²  
 
 

 
Lot 131 - 319m2 
 
 
Does not Satisfy 
 

 
SITE FRONTAGE  
Low Density Policy Area 21  
PDC 3 

 
12 metres (minimum) 
 

 
Lot 131 - 9.5m  
Lot 132 - 11.5m  
 
Does not Satisfy 
 

 
STREET SETBACK  
Medium Density Policy Area 21 
PDC 5 
 

 
5 metres (average) 
 
 

 
Proposed Freestanding 
Carport 4.5m 
 
Does Not Satisfy 
 
Proposed dwelling 6.4m 
 
Satisfies 
 

 
SIDE SETBACK 
Residential Zone,  
PDC 11  
 

 
1 metre (minimum) 

 
900mm 
 
Does not Satisfy 

 
REAR SETBACK 
Residential Zone 
PDC 11 

 
4 metres (minimum) 
 

 
4.36m 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
60m2  

 
84m2 
 
Satisfies 
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LANDSCAPING 
Landscaping, Fences & Walls 
PDC 4 

 
10% 

 
30%  
 
Satisfies 
 

 
CAR PARKING  
Transportation and Access  
PDCs 34, 35 & 36 

 
2 spaces 
 
 
 
 

 
Existing Dwellings - 1 
Plus 1 additional visitor space 
 
Proposed dwelling 2 spaces 
 
Partially Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
The key issues arising from the assessment of this application include: 
 
• The suitability of the proposed site area to accommodate a functional residential development 

(including the existing dwellings). 
• The adequacy of the proposed carport forward of the existing building. 
• The appropriateness of the land division creating a new allotment smaller than that envisaged in 

the Policy Area. 
 
These aspects are discussed in more detail below. 
 
Desired character 
The desired character statement for the policy area seeks low density residential development 
accommodating predominately detached dwellings with other dwelling types and denser allotment 
patterns envisaged closer to centre zones.  
 
The proposal for a single storey detached dwelling is consistent with the desired character. While 
the proposed dwelling site area is smaller than envisaged in the policy area, it is nonetheless 
considered to be of low density rather than medium density.  
 
Proposed landscaping to the east (front) sides of the development meets the general intent of the 
desired character statement providing sufficient landscaping to offset the extent of hard surfaces 
proposed as part of the development.  
 
When viewed from the street the proposal will present as two allotments with adequate frontages 
thus achieving the intent of the desired character which seeks to avoid battleaxe allotments.   
 
Land Division 
Principle of Development Control (PDC) 6 of Low Density Policy Area 21 seeks allotments of 
420m2 with a minimum frontage of 12 metres, other than where the land division follows an 
approval for dwellings on the site.  
 
Proposed lot 131 falls short by 101m2 (or 24%) of achieving the minimum allotment area while the 
proposed frontage shortfall is 2.4 metres (or 20%) less than the minimum requirement. However, 
the proposed allotment is of a sufficient size to adequately accommodate a dwelling which 
reasonably satisfies the relevant quantitative requirements of the zone and policy area. The 
proposed frontage relates well with adjacent development and the reduced site area is not 
discernible when viewed from the street. It is therefore considered that this component of the 
proposal also accords with General Section Land Division Principles of Development Control 1, 2, 
5, 6, 8 and 12. 
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The allotment containing the three existing dwellings has an allotment area of 598m2 and frontage 
width of 11.9 metres which is considered to satisfy PDC 6 given that the proposal is located in 
close proximity to a District Centre Zone.  
 
It should also be noted that the subject land is located adjacent to the newly created Urban 
Renewal Zone (replacing the previous Industry Zone). This new zone envisages site areas of 
250m2 and 9 metre frontages for detached dwellings. Given that the proposed development is at 
the interface of this new zone, it is considered that the reduced site area provides a transition 
between that zone and the Low Density Policy Area 21 and the Torrensville Character Policy Area 
28 to the east. 
 
Land Use and Zoning 
As the proposal is for the retention of the existing building and construction of a new detached 
dwelling, the residential land use is envisaged and supported within the Residential Zone, Low 
Density Policy Area 21 and is therefore appropriate in land use terms.   
 
Site Area and Frontage 
PDC 5 of Low Density Policy Area 21 prescribes a minimum site area for detached dwellings of 
420m2 and a minimum frontage width of 12 metres. As noted, the area and frontage for proposed 
lot 131 is less than that specified. Notwithstanding this shortfall, it has been demonstrated that the 
allotment is large enough for the proposed dwelling to reasonably satisfy the relevant quantitative 
requirements relating to building height/scale, boundary setbacks, private open space, site 
coverage and vehicle access and car parking.  
 
The shortfall would not be perceivable in a visual context from the street. In addition, it is 
considered that there would be no material consequences for the development pattern as 
significant infill development has occurred throughout the locality. There are several examples of 
single and two storey group dwellings and residential flat buildings on relatively small allotments on 
land to the east and south of the subject site. These dwelling types make up the majority of built 
form within the locality. Accordingly, the shortfall in site area and frontage for the proposed dwelling 
on lot 131 is considered to be consistent with the existing pattern of development in the locality.   
 
Siting and Setbacks 
As seen in the images below the proposed dwelling is to be located on the existing vacant portion 
of the land that is currently unutilised. The creation of a separate allotment and construction of a 
dwelling on this portion of land is considered to be consistent with the general pattern of 
development in the locality and reinforces the regular pattern of development sought by the desired 
character for the policy area. 
 
In addition, the front setback of the proposed dwelling will be greater than the average of the 
adjoining dwellings and is considered appropriate in the context of the street. 
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Location of Proposed detached dwelling over existing lawn area. 
 
 

 
Aerial view of site for the proposed detached dwelling 
 
In relation to the proposed freestanding carport to service the existing dwellings, General Section 
Residential Development PDC 16 seeks to ensure that carports do not dominate the streetscape 
and that they are sited no closer to the primary street than the associated dwelling and not forward 
of that dwelling. At only 4 metres from the primary street frontage and located forward of the 
associated building, the proposed carport clearly does not achieve this objective. 
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It should be acknowledged, however, that the proposed carport replaces an existing older carport 
in a similar location and with a similar design where all sides of the carport (including the side that 
faces the street) are to remain open. Extensive landscaping that includes mature trees and low to 
medium high plants will also help to reduce the impact of the carport on the amenity of the 
streetscape. Given these factors it is considered that the proposal adequately accords with the 
Desired Character for Policy Area 21 and General Section Residential Development PDC 16 and 
Residential Zone PDCs 7 and 8. 
 
Bulk and Scale 
The proposed single storey dwelling is consistent with the built form that currently exists in the 
locality in terms of its bulk and scale and palette of material and colours to be used in construction. 
 
Private Open Space 
General Section, Residential Development PDC 18 calls for private open space to:  
 
• to have a northerly aspect to provide for comfortable year round use;  
• not to be significantly shaded during winter by the associated dwelling or adjacent development; 

and  
• to be partly shaded in summer. 
 
The private open space for the proposed dwelling meets these requirements. 
 
The private open space for existing dwellings 1 and 2, however, fall short of meeting the minimum 
quantitative requirement by 5m2 and also fail to meet the qualitative measures listed above largely 
as a result of the proposed dwelling. These are the only dwellings within the whole development 
that have a shortfall but they are provided with sufficient space for amenities and outdoor 
entertaining generally associated with dwellings of this type and age.   
 
It should also be acknowledged that this is an existing situation that has adequately served the 
occupants of the dwellings for many years. The shortfall in POS of 5m2 is not considered fatal to 
the proposal and overall the proposal adequately accords with General Section, Residential 
Development PDCs 18 and 19.  
 
Traffic and Movement 
Table WeTo/2 - Off Street Vehicle Parking Requirements applies the rate of 2 car parking spaces 
per dwelling (one of which should be covered) plus an additional 0.25 car parking spaces per 
dwelling for visitor parking.  
 
The proposed detached dwelling is provided with 2 car parking spaces, one undercover and one 
within the driveway. The existing dwellings are to be provided with a total of four parking spaces (1 
undercover car parking space per dwelling plus 1 visitor space). There is also sufficient vehicle 
turning space on the site for vehicles to exit in a forward direction.  
 
The existing freestanding carport which currently services the existing dwellings provides for 3 
vehicles with sufficient space forward of the carport to accommodate an additional 2 vehicles, 
making a total of 5 spaces. The proposed car parking arrangement thus amounts to a loss of 1 
parking space overall.  
 
As seen in the image below, however, the current arrangement creates a frontage dominated by 
cars and concrete and is considered to be an unsightly presentation to the street. The loss of one 
parking space associated with the proposed carport will reduce the number of vehicles forward of 
the dwelling and allow for the inclusion of extensive landscaping along the front boundary to 
improve the amenity of the proposed development when viewed from the street. In light of this, the 
shortfall in parking is not considered fatal to the proposal which is considered to adequately accord 
with General Section Transportation and Access PDCs 34, 35 and 36.  
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Existing parking arrangements  
 
Landscape Assessment 
At present the site is provided with landscaping in the form of mature olive trees across the front of 
the property and a large expanse of lawn along the northern side of the site and front fencing in the 
form of low metal panels (see image below). 
 

 
Existing landscaping on site 
 
The olive trees are to be replaced with mature Manchurian pears, medium height plants and a 
1.5m high fence across the front of proposed lot 132. These measures will assist in minimising the 
impact of the proposed carport on the streetscape and provide improved amenity for occupants of 
the existing dwellings. Accordingly, the proposal is considered to adequately accord with General 
Section Landscaping Fences and Walls PDCs 1, 2 and 4.  
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SUMMARY 
The proposed development provides a satisfactory solution to enable the utilisation of land that is 
currently vacant and not optimally utilised by existing development on the site. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the desired 
character of the policy area and is compatible with the established pattern and built form 
characteristics of the locality. The reduced car parking rate for the existing dwellings is tempered 
by improved on-site amenities, landscaping and overall streetscape appeal. The proposed 
allotment layout provides for two regularly shaped allotments as viewed from the street with the 
proposed shortfalls in site area and frontage considered to be consistent with the existing pattern 
of development in the locality.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan consolidated 6 February 2018 and warrants 
Development Plan Consent. 
 
Attachments 
1. Application Documents   
2. City Assets Referral    
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6.6 39 Wood Street KURRALTA PARK 
Application No  211/1524/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application: Land division - Torrens Title; 
Create one (1) additional allotment and Removal of 
Existing Carport and Reinstatement of Garage Under 
Main Roof  

APPLICANT Mr M Sidlo 
APPLICATION NO 211/1524/2017 
LODGEMENT DATE 7 December 2018 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 12 June 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/1524 /2017 by Mr M Sidlo to undertake Land Division and Removal of Existing Carport 
and Reinstatement of Garage Under Main Roof at 39 Wood Street Kurralta Park (CT5455/305) 
subject to the following conditions of consent. 
  
Development Plan Consent Conditions 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. The existing carport shall be removed and the garage under the main roof of the dwelling shall 

be reinstated prior to the issue of Section 51 clearance. 
 
Land Division Consent Conditions  
Council Requirements 
Nil 
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State Commission Assessment Panel Requirements 
1. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. Subject to our new process, on receipt of the developer details and site 
specifications an investigation will be carried out to determine if the connections to your 
development will be standard or non-standard fees. 

 
On approval of the application, all internal water piping that crosses the allotment boundaries 
must be severed or redirected at the developers/owners cost to ensure that the pipework 
relating to each allotment is contained within its boundaries. 

 
2. Payment of $6830 into the Planning and Development Fund (1 allotment @ $6830/allotment). 

Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the Development Assessment Commission marked "Not 
Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at Level 5, 50 Flinders 
Street, Adelaide. 

 
3. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and / or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
SITE AND LOCALITY 
The subject land is commonly known as 39 Wood Street, Kurralta Park. It is more formally 
described in Certificate of Title Volume 5455 Folio 305 comprising Allotment 42 in Deposited Plan 
1983. There are no easements attached to the title. The site is a rectangular shaped allotment on 
the eastern side of Wood Street. The allotment is relatively flat with a frontage width of 18.3 
metres, a depth of 49.4 metres and a total site area of 904m2. 
 
The land currently contains a detached dwelling with a carport that extends along the front and 
northern side of the dwelling, a verandah to the rear and a detached outbuilding located at the rear 
of the dwelling. There is one regulated tree in the rear yard located within 10 metres of the dwelling 
which is proposed to be removed (and is exempt from requiring approval). There is also a 
regulated tree located in the rear yard of the adjoining property to the north. The land is subject to 
flooding but this does not preclude the division of land to occur.  
 
The locality is characterised by regular shaped allotments with a mix of dwelling types ranging from 
low to medium density. 
 
The site and locality are shown on the following photos, map and aerial imagery. 
 



Council Assessment Panel Agenda 12 June 2018 

Page 331 Item 6.6 

 
View of the rear of the existing dwelling 
 

 
Building located along rear boundary of proposed Lot 2 
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PROPOSAL 
The proposal is for the demolition of the existing carport across the front and northern side of the 
dwelling, the reinstatement of a garage under the main roof of the dwelling and the creation of two 
allotments in a battleaxe configuration. The existing allotment has a frontage of 18.3 metres, a 
depth of 49.4 metres and a site area of 904m2. 
 
The owners of the land had previously modified the garage to convert it into a living area for the 
dwelling. In order to achieve one undercover car park for this existing dwelling, it is proposed to 
reinstate the garage for the purposes of providing one undercover car park. The modification 
required is minimal and for the most part involves the removal of the front window frame and the 
erection of a new garage door to the front. Building Rules Consent will be required for these works.  
 
The removal of the verandah is required to facilitate the 'Handle' for lot 2. Areas of landscaping 
have been incorporated along this 'Handle' that satisfies Council's requirements. A detailed 
schedule of plants has not yet been requested as this will be dealt with when an application for a 
dwelling on the rear allotment is lodged for assessment. At this stage it is sufficient to know that 
adequate landscaping can be provided without interfering with on-site vehicle movements.  
 
The front allotment (lot 1) proposes a frontage of 14.3 metres to Wood Street and a depth of 30.4 
metres with an overall allotment area of 436m2. The rear allotment (lot 2) is of a battleaxe 
configuration with a frontage to Wood Street of 4 metres. The head of the proposed lot, exclusive 
of the handle, is 348m2 and the total area of the lot (inclusive of the handle) is 467m2. 
 
A copy of the proposal plans is contained in Attachment 1.  
 
 
REFERRALS 
Internal 
City Assets 
Concerns were raised regarding the following matters; 
 
• Vehicular access separation for lots 1 and 2. 
• Widening of driveway to 3.6 metres. 
• Flood consideration. 
The matters raised by City Assets have been addressed, except for issues arising from potential 
flood levels at this location. It is appropriate to consider the flood risk when an application for any 
dwelling is lodged for lot 2. It is not a matter that can be resolved in relation to the current land 
division proposal. The key issue to address with regard to this land division is whether the site can 
be functionally developed, which is discussed below. 
 
A full copy of the City Assets report is contained in Attachment 2. 
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ASSESSMENT 
The subject land is located within the Residential Zone Medium Density Policy Area 18 as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 & 
10 

Design and Appearance 

Objectives 2 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19 & 20 

 
Land Division 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 & 12,  

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5 & 6 

Natural Resources Objectives 1 
Principles of Development Control 1 

Orderly and Sustainable 
Development 

Objectives 1, 2, 4 & 5 
Principles of Development Control 1 & 5 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Regulated Trees Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 
53, 54, 55 & 56 

Significant Trees Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 5 

Transportation and Access Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 8, 10 & 23 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 7, 8, 11, 12, 13, 17, 18, 22, 
 
Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2, 5 and 6  
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
ALLOTMENT AREA  
Medium Density Policy Area 18  
PDC 8 

 
250m² (minimum) 
 

 
Lot 1 - 436m²  
Lot 2 - 348m2 (not including 
the handle) 
 
Satisfies 
 

 
ALLOTMENT FRONTAGE  
Medium Density Policy Area 18  
PDC 8 

 
9 metres (minimum) 

 
Lot 1 - 14.3m  
Lot 2 - 4m 
 
Partially Satisfies 
 

 
CAR PARKING SPACES  
Transportation and Access  
PDC 34 

 
2 car parking spaces required 
1 being undercover 

 
2 provided for the existing 
dwelling with one undercover. 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
It should be noted that this application is combined only because it includes an assessment for the 
reinstatement of the garage to appropriately service the existing dwelling on proposed lot 1 (which 
requires Building Rules Consent). Accordingly, the following assessment focuses on the proposed 
land division. 
 
The key issues arising from the proposed land division are as follows: 
 
• Appropriateness of the proposed land division creating a battleaxe allotment in this location; 
• Access and egress arrangements to and from the site. 
 
Land Division 
The key consideration with a battleaxe form of land division is whether the resultant layout and 
configuration of allotments is appropriate within the zone and policy area in terms of the prevailing 
the pattern of development.  
 
Residential Zone Medium Density Policy Area 18 does not speak against battleaxe allotments as is 
the case in other policy areas. Battleaxe allotments are clearly envisaged in certain areas of the 
City of West Torrens as demonstrated in General Section Land Division PDC 7 which prescribes 
the following: 
 

Allotments in the form of a battleaxe configuration should: 
a) have an area of at least the minimum site area specified by the zone, policy area or 

precinct (excluding the area of the ‘handle’ of such an allotment); 
b) provide for an access onto a public road, with the driveway ‘handle’ being not less 

than: 
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i.  4 metres in width to facilitate landscape planting along the driveway, and 
ii. 5.5 metres for at least the first 5 metres of the driveway for an allotment 

accommodating two or more dwellings to allow vehicles to pass safely. 
 
On examination of the locality is it is evident that there exists a range of medium density 
developments with a mix of dwelling types including detached dwellings on individual allotments, 
residential flat buildings and group dwellings.  
 
There are also a number of battleaxe allotments with common driveways in the locality. The 
distinction between these sites and the proposed development when viewed from the street is 
indiscernible. Accordingly, the proposal is considered to satisfy the Desired Character for the 
Policy Area and the intent of PDC 1 of Medium Density Policy Area 18. 
 
Allotment Area and Frontage 
PDC 8 of Medium Density Policy Area 18 prescribes a minimum site area of 250m2 for a detached 
dwelling. The land division proposal indicates that proposed lots 1 and 2 would have site areas of 
436m2 and 348m2 respectively. Accordingly, both proposed lots meet the minimum site area 
standard.  
 
Whilst the allotment frontage of lot 2 achieves a width of only 4 metres, this is an inherent feature 
of battleaxe allotments which have a narrow driveway 'handle' and a larger 'head' for the siting of a 
dwelling.  
 
In considering the appropriateness of the 4 metre frontage it is necessary to consider General 
Section Land Division PDC 7 (cited above) which describes the nature of battleaxe allotments in 
terms of site areas and frontages. It is evident that lot 2 achieves the minimum width to facilitate 
access prescribed in PDC 7 and also exceeds the minimum site area prescribed for detached 
dwellings in Policy Area 18. On this basis the frontage is considered reasonable and appropriate 
and will not unduly impact the prevailing streetscape character.  
 
Similarly, the site area resulting from the proposed division can easily accommodate a dwelling 
whilst meeting all other functional requirements relating to setbacks, private open space, car 
parking and on-site manoeuvring.  
 
Transport and Access 
The existing dwelling will be provided with one undercover car parking space plus additional 
parking in front of the garage.  
 
The access arrangements for both the existing dwelling and the proposed rear allotment have 
been designed in accordance with Council policy relating to the separation of driveways and 
distance from street trees and infrastructure. Access to the rear allotment also accords with Land 
Division PDC 7 by the inclusion of a 4 metre-wide driveway allowing for appropriate landscaping 
and a 3 metre-wide apron. Vehicles associated with a future dwelling on lot 2 will have a sufficient 
turning area to be able to exit the site in a forward direction. 
 
Accordingly, the proposal is considered to accord with the requirements of Transportation and 
Access PDCs 34, 35 and 36. 
 
Regulated Trees 
There is a Lemon Scented Gum Corymbia citriodora located at the rear of the adjoining property to 
the north which measures 2.4 metres in circumference one metre above ground level. The tree is 
located approximately 3.5 metres from the boundary of the subject land and has a canopy that 
overhangs approximately 5 metres into the subject land. Other than achieving the dimensions of a 
regulated tree, the species does not qualify as regulated in accordance with Part 2 Regulation 6A 
(5) of the Development Regulations 2008 as it located within 10 metres of a dwelling and is not a 
eucalypt. Removal of this tree therefore does not require approval. 
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Lemon Scented Gum Corymbia citriodora located at the rear of the adjoining northern property 
 
There is also a regulated multi-trunked Ficus spp. located within the proposed driveway of lot 2. 
This tree is located within 10 metres of a dwelling and does not therefore qualify as a regulated 
tree in accordance with Part 2 Regulation 6A (5) of the Development Regulations 2008. Removal 
of this tree also does not require approval. 
 

 
Ficus Tree located within the rear yard of the existing dwelling 
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Flood  
As shown in the image below, the subject site is subject to flooding which requires new 
development to adopt certain design standards in order to minimise the risk of inundation. City 
Assets have provided comments to this effect, which are relevant to any future dwelling proposed 
for lot 2.  At this stage no dwelling is proposed on Lot 2 and therefore design standards are not 
required to be considered or applied to the proposal. 
 
City Assets would require a new dwelling to achieve a finished floor level (FFL) of 350mm above 
the existing natural site level. This FFL is considered achievable on the site without impacting on 
adjoining properties. Such measures will be considered when an application for a dwelling on Lot 2 
is lodged with Council. 
 

 
Extent of potential flooding in locality 
 
 
SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 18, the proposed division of land is considered to be a desirable, 
orderly and appropriate form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the established pattern and built form characteristics of the 
locality. The proposed development is also unlikely to negatively impact on the amenity of 
adjoining properties.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent. 
 
Attachments 
1. Proposal Plans and Documentation   
2. City Assets Comments    
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6.7 3 Layton Street, FULHAM 
Application No  211/424/2018 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Land division - Torrens Title; SCAP No. 211/D042/18; 
Create one (1) additional allotment 

APPLICANT R Stevens 
APPLICATION NO 211/424/2018 
LODGEMENT DATE 20 April 2018 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 SA Water 
 SCAP 

DEVELOPMENT PLAN 
VERSION 

6 February 2018 

MEETING DATE 12 June 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/424/2018 by R Stevens to undertake Land division - Torrens Title; 
SCAP No. 211/D042/18; Create one (1) additional allotment at 3 Layton Street, FULHAM (CT 
5516/676) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
1. Development is to take place in accordance with the plans prepared by Cavallo Forest 

relating to Development Application No. 211/424/2018 (SCAP 211/D042/18). 
 
2. Prior to the issue of certificates, all existing buildings shall be removed from proposed Lots 1 

and 2 as indicated on the approved plans. 
 
Council Conditions 
Nil 
 
State Commission Assessment Panel Conditions:  
3. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services.  The alteration of internal drains to the satisfaction of SA Water is 
required. 

 
An investigation will be carried out to determine if the connection/s to your development will 
be costed as standard or non-standard. On approval of the application, all internal water 
piping that crosses the allotment boundaries must be severed or redirected at the 
developers/owners cost to ensure that the pipework relating to each allotment is contained 
within its boundaries. 
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4. Payment of $6830 into the Planning and Development Fund (1 allotment(s) @ 
$6830/allotment). 

 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the Department of Planning, Transport and Infrastructure 
and marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at 
Level 5, 50 Flinders Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan, 

 
 
PREVIOUS OR RELATED APPLICATIONS 
DA 211/513/2018: Construction of two (2) two storey detached dwellings. This application was 
lodged on 23 May 2018 and is currently under assessment. 
 
 
SITE AND LOCALITY 
The subject site is formally described as Allotment 85 Deposited Plan 4445 in the area named 
Fulham, Hundred of Adelaide, Volume 5516 Folio 676. It is more commonly known as 3 Layton 
Street Fulham. There are no easements, encumbrances or Land Management Agreements 
affecting the subject site. 
 
The subject site is an existing residential property located on the eastern side of Layton Street 
approximately 50 metres south of Henley Beach Road. The subject site is rectangular in shape 
with a 19.2 metre wide frontage to Layton Street, a depth of 45.7 metres and an overall site area of 
877.8 square metres. The land is generally flat and currently contains a single storey detached 
dwelling and associated outbuilding and pool.  
 
There are two mature (but not regulated) trees on the site and a number of smaller shrubs and 
trees located along the site boundaries. In the north west corner of the adjacent property at 6 
Ashburn Avenue Fulham, there is a large gum tree with a circumference of 1.9m one metre above 
ground level which is not considered to be of a regulated size.  
 
The locality is residential in nature containing a mix of single storey and double storey detached 
dwellings. The locality is currently undergoing transition with a number of sites located within 400 
metres of a Centre Zone being divided to take advantage of the reduced allotment size 
requirements. A number of corner allotments have also been subdivided into irregular triangular 
shaped allotments. These land divisions are changing the prevailing allotment pattern in the 
locality. Whereas allotments located between Henley Beach Road and Ashburn Avenue have 
retained a rectangular allotment shape, the allotment sizes now vary between 400 and 1000 
square metres.  
 
The site and locality are shown on the following maps. 
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PROPOSAL 
The application seeks Development Approval for a Torrens Title land division creating one 
additional allotment.  
 
Proposed allotments 1 and 2 are mirrored allotments, each with a 9.6 metre wide frontage to 
Layton Street, a depth of 45.72 metres and an overall site area of 438 square metres. An existing 
single width crossover is able to service proposed allotment 2. A new single width crossover can 
be accommodated to allow for vehicular access to proposed allotment 1 while meeting a minimum 
offset of 2 metres from the existing street tree. 
 
A copy of the plan of division is contained in Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations and Procedural Matters section of the Residential Zone. 
 
 
REFERRALS 
Internal 
 
City Assets 
As noted, City Assets have confirmed that proposed allotment 1 has a sufficient frontage width to 
accommodate a minimum 3.6m wide driveway access, allowing for a 2m offset from the existing 
street tree (refer Figure 1). It is worth noting that many of the comments raised by City Assets 
relate to a built form application that is currently under assessment and not technically relevant to 
the current application.  
 
A full copy of the relevant report is contained in Attachment 2. 
 

 
Figure 1: 3 Layton Street with proposed offset and crossover areas indicated 
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External  
 
The application was referred to the following external agencies: 
 
State Commission Assessment Panel (SCAP) 
SCAP have raised no concerns with the proposal. Standard conditions of consent have been 
recommended should the application be supported. 
 
SA Water 
SA Water have raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerages services. Standard conditions 
of consent have been recommended should the application be supported. 
 
A full copy of the relevant reports is contained in Attachment 3. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more specifically the Low Density 
Policy Area 21 as described in the West Torrens Council Development Plan (consolidated 6 
February 2018). The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
General Section 

Land Division 

Objectives 1, 2, 3 & 4 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19, 20 & 21 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 
53, 54, 55 & 56 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 2, 3 & 4 
Principles of Development Control 5 
 
 
Policy Area: Low Density Policy Area 21 
Desired Character Statement:  
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).  
 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.  
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 2 & 4 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD 
ASSESSMENT 

Allotment 1 Allotment 2 
 
ALLOTMENT AREA  
Low Density Policy Area 21 
PDC 6 

 
420m² 

 

 
438m² 

 
Satisfies 

 
438m² 

 
Satisfies 

 
 
ALLOTMENT FRONTAGE  
Low Density Policy Area 21 
PDC 6 

 
12m 

 
9.6m 

 
Does not 

Satisfy by 20% 

 
9.6m 

 
Does not 

Satisfy by 20% 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
heading: 
 
Land Division 
Principle of Development Control (PDC) 6 of the Residential Zone, Low Density Policy Area 21 
seeks land divisions that create allotments with an area greater than 420m2 and a minimum 
frontage of 12m (except where land division is combined with an application for dwellings or follows 
an approval for dwellings on site). While the proposed division exceeds the minimum site area 
requirement of PDC 6, it does not meet the minimum allotment frontage width. Despite this 
shortfall, the proposed allotments are considered to be of a suitable size and configuration to 
comfortably accommodate dwellings in a manner that meets the Development Plan requirements 
in relation to setbacks, private open space, access and parking. 
 
PDC 4 of Low Density Policy Area 21 provides for a more conservative standard (minimum site 
area of 350m2 and minimum frontage width of 9m) in cases where a dwelling is located within 400 
metres of a Centre Zone. As the subject site is located within 400m of a Centre Zone, some 
consideration of this provision is warranted in assessing the suitability of the land division, 
notwithstanding that an application for dwellings has been lodged separately.  
 
The reduced minimum quantitative requirements in PDC 4 allow for a denser allotment pattern 
within 400 metres of a Centre Zone. The Desired Character Statement for Policy Area 21 states 
that the intention of this is to allow more residents to take advantage of the variety of community 
facilities available within Centre Zones. It is considered that the proposed division satisfies the 
requirements of the Desired Character Statement by increasing the density in accordance with 
PDC 4.  
 
It is also worth noting that should a new application for a dwelling(s) be lodged under the 
Residential Code, by law, the approach is that the numerical requirements for the site area of a 
proposed dwelling is to be taken as the lower of the two figures contained in PDCs 6 and 4 (refer to 
Schedule 4, 2B, (5)(a) of the Development Regulations 2008). On this basis, a combined 
application to obtain the reduced site area and frontage requirements is not considered necessary 
as the proposal is considered to be of sufficient merit to warrant approval.  
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It is evident that this particular locality is undergoing transition. Similar land division applications for 
4 and 5 Layton Street, Fulham have previously been granted Development Approval by the 
Development Assessment Panel (DAP) and CAP. These divisions created similar sized allotments 
and frontages to those proposed and were not combined to include the built form. However, the 
proposed allotments were considered appropriate in the context of the desired character sought 
and the capacity of each allotment to accommodate further development. In this particular 
instance, it is considered that the proposed land division will suitably accord with the evolving 
pattern of allotments in the locality. 
 
 
SUMMARY 
The proposed land division satisfies the minimum site area requirements of Low Density Policy 
Area 21 but fails to meet the minimum frontage width sought. Given the location of the subject site 
within 400 metres of a Centre Zone, the proposed allotments will allow for an increase in density in 
a locality which is currently transitioning away from a low density residential environment. As the 
proposed allotments are also capable of accommodating the future anticipated development of 
dwellings on the site, the proposal is considered to satisfy the desired character of the policy area.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to not be seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan (consolidated 6 February 2018) and warrants 
Development Plan Consent, Land Division Consent and Development Approval. 
 
Attachments 
1. Plan of Division   
2. Internal Referrals Reports   
3. External Referral Reports    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER  
7.1 33 & 35 Malurus Avenue, LOCKLEYS 
 
Application No. 211/1373/2017 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with regulation 
13(2)(a) (vii) and (viii) of the Planning, Development and Infrastructure (General) Regulations 
2017, which permits the meeting to be closed to the public for business relating to the following: 

 
(vii) matters that must be considered in confidence in order to ensure that the assessment 

panel, or any other entity, does not breach any law, or any order or direction of a 
court or tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; 

(viii) legal advice. 
 

as this matter is before the Environment Resources and Development Court and it is a requirement 
of the Court that matters are kept confidential until such time as a compromise is reached or the 
matter proceeds to a hearing.  

RECOMMENDATION 
It is recommended to the Council Assessment Panel that: 
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Council Assessment Panel 
orders pursuant to regulation 13(2) of the Planning, Development and Infrastructure 
(General) Regulations 2017, that the public, with the exception of the Chief Executive Officer, 
members of the Executive and Management Teams, Assessment Manager, City 
Development staff in attendance at the meeting, and meeting secretariat staff, and other staff 
so determined, be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
reports submitted by the Assessment Manager on the basis that this matter is before the 
Environment Resources and Development Court and it is a requirement of the Court that 
matters are kept confidential until such time as a compromise is reached or the matter 
proceeds to a hearing. 

 
2. At the completion of the confidential session the meeting be re-opened to the public. 
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8 SUMMARY OF COURT APPEALS 
8.1 Summary of SCAP, ERD Court and deferred CAP matters - June 2018 
  
Brief 
This report presents information in relation to: 
 

1. any matters being determined by the State Commission Assessment Panel (SCAP);  
2. any planning appeals before the Environment, Resources and Development (ERD) Court; 

and 
3. any deferred items previously considered by the Council Assessment Panel. 

 
 

RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 
 
Matters pending determination by SCAP that have been received by Council 
 
Reason for 
referral 

DA number Address Description of development 

Section 49 211/40/2018 
(211/V002/17) 

Lot 102 Anderson Avenue, 
WEST BEACH 

Installation of Solar 
Photovoltaic cells (PV) 
 

Schedule 10 211/740/2017 
(211/M013/17) 

192 ANZAC Highway, 
GLANDORE 

Eight-storey building, 36 
dwellings 
 

Schedule 10 211/9/2018 
(211/M044/17) 

4 Selby Street, 
KURRALTA PARK 

Six storey residential flat 
building with ground level car 
park 
 

Major Project 211/61/2018 
(211/D203/17) 

292-304 Anzac Highway, 
PLYMPTON 

Land division - Boundary Re-
alignment 
 

 
 
Development Application appeals before the ERD Court 
 
DA Number Address Reason for 

Appeal 
Description of 
Development 

Status 

211/676/2017 425 Anzac 
Highway, 
CAMDEN PARK 

Representor 
appealed CAP 
approval (April 
meeting) 

Construct three 
storey residential 
flat building with 8 
dwellings 
 

Directions 
Hearing 
scheduled for 
26 June 

211/906/2017 7 Durham Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Create one 
additional allotment 
and construct two 
(2) two storey 
semi-detached 
dwellings 
 

Conciliation 
Conference 
scheduled for 
25 June 
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211/1373/2017 33 & 35 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Land division - 
Torrens Title 
(Boundary re-
alignment) 
 

Additional 
information 
presented to 
June CAP 
meeting.  
Conference 
scheduled for 
20 June 
 

211/1159/2017; 
211/1309/2017 

37 & 39 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (February 
meeting) 

Create one 
additional allotment 
and construct 3 
dwellings 
 

Hearing 
scheduled for  
5-6 June. 

 
Deferred CAP Items 
 
DA number DAP/CAP 

Meeting 
Address Description of 

development 
Reason for CAP's 
deferral 

211/796/2016 9 August 
2016 

22 Lindsay 
Street, CAMDEN 
PARK 

Create 2 additional 
allotments and 
construct 3 two-
storey dwellings 
within a residential 
flat building 
 

Acoustic report, tree 
assessment report 

211/475/2017;2
11/916/2017 

13 February 
2018 

37 Daly Street, 
KURRALTA 
PARK 

Create 3 additional 
allotments and 
common property 

Land division, 
landscaping, 
transportation and 
access, vehicle 
parking for residential 
development, light 
access to dwellings 
and covered private 
open space. 
Presented to June 
CAP meeting 
 

211/1128/2017 
211/922/2017 

13 March 
2018 

32 Dudley 
Avenue, NORTH 
PLYMPTON 

Create 3 additional 
allotments and 
construct 2 two 
storey residential flat 
buildings 

Site coverage, 
private open space, 
landscaping, 
manoeuvrability, bulk 
and scale, rear 
setback. 
Presented to June 
CAP meeting 
 

211/905/2017 
211/731/2017 
 

10 April 
2018 

16 Warwick 
Avenue, 
KURRALTA 
PARK 

Create four (4) 
additional allotments 
and common 
property and 
construct a two 
storey residential flat 
building comprising 
five (5) dwellings 
 

Minimum site areas, 
side setbacks, car 
parking, landscaping, 
overlooking / 
treatment of 
balconies. 
Presented to June 
CAP meeting 
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Conclusion 
This report is current as at 1 June 2018. 
 
 

Attachments 
Nil  
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