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Notice is Hereby Given that a Meeting of the
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1

MEETING OPENED

1.1

Evacuation Procedures

2

PRESENT

3

APOLOGIES

4

CONFIRMATION OF MINUTES

11 December 2018

RECOMMENDATION
That the Minutes of the meeting of the Council Assessment Panel held on 13 November 2018 be
confirmed as a true and correct record.

5

DISCLOSURE STATEMENTS

In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following
information should be considered by Council Assessment Panel members prior to a meeting:
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists
in common with a substantial class of persons) –
a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and
extent of the interest to the panel; and
b. must not take part in any hearings conducted by the panel, or in any deliberations or
decision of the panel, on the matter and must be absent from the meeting when any
deliberations are taking place or decision is being made.
If an interest has been declared by any member of the panel, the Assessment Manager will record
the nature of the interest in the minutes of meeting.
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6

REPORTS OF THE ASSESSMENT MANAGER

6.1

77 Gray Street, PLYMPTON

Application No

211/1008/2017 & 211/837/2018

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

Land Division - Community Title
SCAP No. 211/C146/17 - to
create three (3) additional
allotments and common property

Construction of a residential flat
building containing four (4) two
storey dwellings

APPLICANT

Unity Group Adelaide Pty Ltd

365 Studio Pty Ltd

APPLICATION NO

211/1008/2017

211/837/2018

LODGEMENT DATE

17 August 2017

9 August 2018

ZONE

Residential Zone

POLICY AREA

Medium Density Policy Area 19

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

Category 2

REFERRALS

External
 SCAP
 SA Water

Internal
 City Assets

DEVELOPMENT PLAN
VERSION

30 May 2017

12 July 2018

RECOMMENDATION

Support with conditions

AUTHOR

Sonia Gallarello

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

The relevant application proposes a merit form of development which does not meet the
minimum site area requirement in the relevant Zone or Policy Area by 7.5% or more.

PREVIOUS OR RELATED APPLICATIONS
DA 211/1007/2017
Land Division - Torrens Title
SCAP No. 211/D145/2017 To create one (1) additional
allotment

211/1008/2017
Land Division - Community
Title SCAP No.
211/C146/17 - To create
two (2) additional
allotments and common
property

211/924/2017
Construction of one two storey
detached dwelling, one two
storey group dwelling and a
two storey residential flat
building comprising two (2)
dwellings, double garages
under main roof

The above applications were presented to the CAP meeting on 10 July 2018. The Panel resolved
that these items be deferred to enable the applicant to address the following matters:
• minimum allotment areas
• minimum site areas
• deficiency in storage space
• battle axe development requiring single storey development at rear of allotment.
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The applicant has responded to the CAP's resolution by lodging a new land use application rather
than amending the application 211/924/2017 above. While the applications both propose four two
storey dwellings, the new application is considered to be significantly different to the previously
presented application and must, as a result, be taken as a new application requiring a full merit
assessment of the built form.
In relation to the land division applications, minor changes have been made to the community title
application (211/1008/2017) to reflect the new built form. This has resulted in a redistribution of
allotment sizes and an increased common area. The Torrens Title land division application
(211/1007/2017) was withdrawn as there is no longer a detached dwelling with independent
access fronting Gray Street.
The previous CAP report, including plans, is provided as Attachment 1.

SITE AND LOCALITY
The subject land is commonly known as 77 Gray Street, Plympton. It is more formally described in
Certificate of Title Volume 5634 Folio 783 comprising allotment 156 in Deposited Plan 2478. There
are no easements attached to the title. The subject land has an irregular configuration with a
frontage to Gray Street of 23.59 metres (m) and a total area of 1154 square metres (m2). The site
is relatively flat and located on the east side of Gray Street with an east-west orientation.
The site currently contains a single storey detached dwelling with associated outbuildings
constituting a site cover of around 50%. The remainder of the land comprises lawn and some
medium sized shrubs. The section of Brown Hill Creek to the rear (eastern boundary) of the land is
within Council reserve and is unlined. There are no regulated trees on the site or adjacent the site
that would be affected by the development.
The locality consists of mixed residential development with a predominance of older detached
dwellings from the 1950s to 1970s with some newer residences constructed in the last 20 years.
The amenity of the locality is considered to be moderate given the condition and age of dwellings.
Brown Hill Creek contributes positively to the locality.
While the subject land is not within 400m of a Centre Zone, it lies centrally between two centres
and is in close proximity to Anzac Highway (600m) and Marion Road (750m), both of which are
well served by public transport. The Westside Bikeway is 40m from the subject site.
The site and locality are shown on the following maps and aerial imagery.
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PROPOSAL
Land Division
The applicant proposes a community title land division with the following allotment dimensions:
Allotment

Allotment Area

1
2
3
4
Common property
Average allotment size
including driveway

225m2
156m2
156m2
248m2
369m2

Allotment Frontage (to
Gray Street)
12.9m
N/A
N/A
N/A
10.69m

288.5m2

Dwellings
The built form application consists of a two storey residential flat building comprising four dwellings.
Each dwelling contains three (3) bedrooms, ensuite, bathroom, rumpus, study, open living and
meals area, laundry and double garage.
The design of the dwellings is considered to be of contemporary style with a mix of materials
including brick, render wall, feature stone cladding, axion cladding, shiplap timber entry door,
aluminium window frames and colorbond© roof of 25 degree roof pitch with eave overhang. The
colour palette includes brown coloured bricks and dark rooves with lighter coloured contrasts with a
mix of wall cladding.
The landscaping consists of a 500mm wide strip (strappy leaf plants) along the length of the
southern boundary adjacent the driveway. There are large lawn areas proposed to the front of
dwelling 1 and in the private rear yards of each dwelling, as well as a large area located at the rear
of dwelling 4 toward Brown Hill Creek.
Additional plantings throughout the development of various heights include pyrus capital trees and
murraya filler plants along the rear boundary, strappy plants and trees (pyrus capital) to the front of
dwelling 1 and small sections along the northern side of the driveway with oriental pears and filler
plants.
There is one vehicular access proposed to the development with entry on the southern side of
Gray Street. The entry accommodates two way movement with landscaping flanking both sides of
the internal driveway.
A copy of the plans and supporting documents are contained in Attachment 2.
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PUBLIC NOTIFICATION
The dwelling application is a Category 2 form of development pursuant to Section 38 and Schedule
9 of the Development Act and Regulations.
Properties notified:
Representations:
Persons wishing to be
heard:
Summary of
Representation:
Applicant response

20 properties were notified during the public notification
process.
One (1) representation was received.
Nil
Concerns were raised regarding the following matters:
• Privacy and overlooking.
• The sill height of the relevant window is at 1.8 metres
therefore there is no chance of overlooking.

The representor was satisfied with the applicant's response.
A copy of the representor's concerns and the applicant’s response is contained in Attachment 3.

REFERRALS
External
SA Water
SA Water has raised no concerns with the proposed division.
State Commission Assessment Panel (SCAP)
SCAP has raised no concerns with the proposed division with a standard suite of conditions
recommended should the application be supported.
Internal
City Assets
Concerns were raised regarding the following matters:
•

Watercourse impacts
o proximity of development to the banks of Brown Hill Creek;
o retaining wall design;
o risk of erosion.
Initial plans had the reversing area toward the rear of the site towards Brown Hill Creek. It was
recommended that this be altered minimising the need for retaining in this location.

•

Verge interaction
The narrow offset of 0.65m from the stobie pole was considered acceptable.

•

Traffic comments
The driveway access fell short of the desired 5.5m pavement width plus 300mm offset on each
side for the first 5.0m.
A condition was recommended to ensure that no aboveground structures such as letterboxes,
service meters or similar are to be installed within the common driveway entrance and passing
area.
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Stormwater management
Revised stormwater calculations are required or an alternative stormwater management
proposal could be adopted.

Waste was not addressed in the City Asset comments, however there is sufficient verge space for
8 bins allowing for the standard Council waste service to occur. The applicant has shown bin
storage areas located within the private rear yards of each dwelling.
The applicant provided amended plans and calculations that have addressed the above concerns.
The relevant referral responses are contained within Attachment 4.

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Residential Zone and, more specifically, Medium Density
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Hazards
Infrastructure
Land Division
Landscaping, Fences and
Walls
Natural Resources

Residential Development

Transportation and Access
Waste
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Objectives
1
Principles of Development Control 1, 2, 3, 6, 7, 8, 10
Objectives
1, 2
1, 2, 3, 4, 5, 9, 10, 11, 12,
Principles of Development Control
13, 14, 15, 21, 22
Objectives
1
Principles of Development Control 1, 2
Objectives
1, 2
Principles of Development Control 1, 2, 3, 4, 5, 6, 7
Objectives
1, 2, 3
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9
Objectives
1, 2, 3, 4
Principles of Development Control 1, 2, 4, 5, 6, 8, 11, 12
Objectives
1, 2
Principles of Development Control 1, 2, 3, 4, 6, 10, 12
Objectives
1, 2, 4, 5, 6, 7, 10, 12
Principles of Development Control 1, 2, 3, 4, 6, 7, 8, 9, 10,
11, 12, 13, 14, 17, 38, 39
Objectives
1, 2, 3, 4, 5
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
27, 28, 29, 30, 31
Objectives
1, 2
Principles of Development Control 1, 8, 10, 11, 18, 23, 24,
34, 35, 36, 43, 44
Objectives
1
Principles of Development Control 1, 2
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3, 4
1, 5, 6, 7, 8, 9 10, 11, 12, 13, 14

Policy Area: Medium Density Policy Area 19
Desired Character Statement:
Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including semi-detached, row and group dwellings, as well as some residential flat
buildings and some detached dwellings on small allotments. There will be a denser allotment
pattern close to centre zones where it is desirable for more residents to live and take advantage
of the variety of facilities focused on centre zones.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys,
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide
a strong presence to streets. Garages and carports will be located behind the front facade of
buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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QUANTITATIVE STANDARDS
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:
LAND DIVISION - 211/1008/2017
ALLOTMENT AREA
Medium Density Policy Area 19
PDC 7

270m² (minimum)

Allotment 1 - 225m2
Allotment 2 - 156m2
Allotment 3 - 210m2
Allotment 4 - 301m2
Does Not Satisfy

ALLOTMENT FRONTAGE
Medium Density Policy Area 19
PDC 7

9m (minimum)

Allotment 1 - 12.9m
Allotment 2 - N/A
Allotment 3 - N/A
Allotment 4 = N/A
Satisfies

DWELLINGS - 211/837/2018
SITE AREA
Medium Density Policy Area 19
PDC 4

270m2 (average)

289m2
Satisfies

FRONTAGE
Medium Density Policy Area 19
PDC 4

15m (minimum for complete
building)

23.6m
Satisfies

SITE COVERAGE
Medium Density Policy Area 19
PDC 3

60% (maximum)

36.5% approximately
Satisfies

BUILDING HEIGHT
Medium Density Policy Area 19
PDC 3

Two storeys or 8.5m
(maximum)

Dwelling 1 - 7.2 metres
Dwelling 2 - 7.1 metres
Dwelling 3 - 7.1 metres
Dwelling 4 - 7.1 metres
Satisfies

STREET SETBACK
Medium Density Policy Area 19
PDC 3

3m (minimum)

2.5m (3m to main face of
dwelling)
Does Not Satisfy
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Ground level
1m (minimum where the
vertical side wall is 3 metres
or less)

Northern
0m (garage of dwelling 4)

Upper level
2m (minimum where the
vertical side wall measures
between 3m - 6m)

Northern
3.4m

Southern
5m

Southern
5.0m
Does Not Satisfy

REAR SETBACK
Medium Density Policy Area 19
PDC 3

6m (minimum)

Whole building - 10m
Satisfies
Dwelling 1 - 1m
Dwelling 2 - 2.1m
Dwelling 3 - 2.1m
Dwelling 4 - 0m
Does Not Satisfy

PRIVATE OPEN SPACE
Residential Development
PDC 19

24m2 (minimum area)
3m (minimum dimension)

Dwelling 1
38.m2 area
2.3m dimension
Dwelling 2
35.4m2 area
3m dimension
Dwelling 3
35.4m2 area
3m dimension
Dwelling 4
183m2 area
3m dimension
Satisfies

LANDSCAPING
Landscaping, Fences & Walls
PDC 4

10% of the site (minimum)

CAR PARKING SPACES
Transportation and Access
PDC 34

9 spaces required

25.6%
Satisfies
9 spaces provided
Satisfies
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SITE FACILITIES AND
STORAGE
Residential Development
PDC 31

8m3 (minimum)

INTERNAL FLOOR AREAS
Residential Development
PDC 9

3+ bedroom dwelling
100m2 (minimum)

8m3 (all dwellings)
Satisfies
Dwelling 1 - 133m2
Dwelling 2 - 122m2
Dwelling 3 - 122m2
Dwelling 4 - 122m2
Satisfies

OVERSHADOWING
Residential Development
PDCs 10, 11, 12 & 13

Minimum 2 hours of sunlight
between 9.00am and 3.00pm
on 21 June to ground-level
open space of existing
buildings

The main impacted dwelling is
75 Gray Street where private
open space areas maintain a
minimum of 2 hours of
sunlight between 9am and
3pm during winter solstice.
Satisfies

ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development is discussed
under the following sub headings:
Desired Character
The Desired Character for the policy area seeks medium density residential development
accommodating a range of dwelling types (including detached dwellings, group dwellings and
residential flat buildings) on generally smaller allotments. Such development should incorporate
landscaping to enhance the streetscape appearance of buildings, improve the transitional spaces
between the public and private realms and mitigate heat loads.
The proposed two storey built form is consistent with the desired character. While the proposed
allotment areas are smaller than envisaged in the policy area (for land division), the dwelling site
areas meet the policy area requirement and provide functional parcels to accommodate dwellings
that meet the majority of the quantitative provisions. The site is not located within 400m of a centre
zone, however is within 1 kilometre of Anzac Highway, South Road and Marion Road; main roads
that are well serviced by high frequency public transport and shops/facilities conducive to medium
density residential development. Overall it is considered that the proposal meets Objective 1 and
Principle of Development Control (PDC) 2 of Medium Density Policy Area 19.
Land Division
In response to the reasons for deferral, the plan of division has been altered to reflect and be
consistent with the built form changes. These changes have, in turn, enabled a development that
now meets the average site area requirements discussed above. Accordingly, the development is
considered to be orderly and in accordance with Objective 1 of the Land Division module as it
helps make the optimum use of existing infrastructure.
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The common property in this division constitutes around 22% of the total site area and serves
Dwellings 1-4 with access, turnaround areas, hard and soft landscaping and visitor parking. This
results in individual allotment sizes for residential development ranging from 156m2 to 301m2 for
the largest allotment at the rear of the site adjacent the creek. While three of the allotment areas do
not meet the minimum area requirements stipulated in PDC 7 of Medium Density Policy Area 19,
the development meets the average site area requirements for a residential flat building (289m2).
The proposed allotments are considered to be of adequate size and dimensions to facilitate
medium density residential development within a Residential Zone.
The development has been designed to create a larger allotment at the rear with a greater building
setback from Brown Hill Creek (10m) that effectively minimises the driveway and paving areas,
which in turn reduces the need for retaining. This is consistent with Objective 4 of the Land
Division module that seeks integration with adjacent site features like the creek and PDC 2(d)
which seeks to protect development from erosion.
Overall it is considered that the development meets the Development Plan provisions regarding
land division.
Site Area and Frontage
As described above, the development falls short of the quantitative requirements for the land
division but comfortably meets the average site area requirements for residential development.
The built form proposal demonstrates that medium density development can be achieved on the
proposed sites.
In assessing the merit of the proposed site areas, it is worth noting the prevailing allotment pattern
in the locality which is varied and includes some original allotments of around 900-1000m2 as well
as recent developments where allotments have been divided. The subject allotment is long and
narrow and the development has been designed to accommodate four dwellings along the length
of the allotment to achieve a similar appearance to more recent development across the locality.
In this regard there are no undue impacts envisaged to the streetscape as the proposed frontages
are in keeping with the emerging pattern of development. In addition, the proposed development
provides sufficient space for vehicular access, reasonable setbacks, adequate private open space
and internal living areas whilst maintaining the flows and bank stability of Brown Hill Creek to the
rear.
Front Setback
The quantitative table indicates that the front setback of the development does not satisfy PDC 3 of
Medium Density Policy Area 19. This is largely a result of Dwelling 1 having a portico sited forward
of the main face of the dwelling by 500mm. The main face of the dwelling meets the setback
requirement and is considered to address the intent of PDC 3.
It is also worth noting that the portion of the proposed building that is forward of the 3 metre
requirement provides visual interest and is not considered to be bulky or restrict the potential for
casual surveillance of the street. In addition, the front boundary is staggered and the site is on the
outside of a bend within a cul-de-sac meaning it will be less prominent than it would be if located
along a straight road. Coupled with the proposed landscaping, the building alignment is considered
appropriate and the front setback of the building is considered to be satisfactory.
Side Setbacks
The side setbacks have been calculated to apply to a residential flat building as one mass and
assessed against PDC 11 of the Residential Zone.
All of the side setbacks comply with the Development Plan provision other than the northern
ground level setback which is a 6.4m wide garage on the boundary with a wall height of 2.7m. This
garage abuts 27 McArthur Avenue and is to be sited behind the outbuildings on that property.

Page 13

Item 6.1

Council Assessment Panel Agenda

11 December 2018

Given the height and length of the proposed garage, it is not considered to be an intrusion or
negatively impact on the amenity of this adjoining resident.
The perimeter of the site, where possible, has proposed landscaping that will assist in softening the
appearance of the development. Overall the side setbacks are considered to be reasonable and
provide adequate separation and space between buildings.
Rear Setbacks
PDC 3 of Medium Density Policy Area 19 requires a minimum rear setback of 6m. Dwelling 4 is
10m from the rear boundary that also forms part of Brown Hill Creek. The reversing bay for the
development extends into this area slightly, but there is minimal retaining and paving in order to
reduce the impact on the creek. The majority of this area is landscaped with lawn, trees up to 5m in
height and ground cover to the south-eastern corner.
The rear setback for the whole building is considered adequate to address any concerns regarding
the stability or flow of Brown Hill Creek and to minimise the impact of the built form on adjoining
neighbours.
While the individual rear setbacks of the four dwellings do not meet the minimum requirement of
6m, they do provide adequate areas of private open space with suitable dimensions that are
accessible from north facing internal living areas. As a result, the rear setbacks of each dwelling
are considered to be acceptable.
Private Open Space
The private open space areas for each of the four dwellings exceed the minimum requirement of
24m2 for allotments less than 300m2. Although Dwelling 1 does not achieve the minimum
dimension of 3m, the other three dwellings comply. Dwelling 1 does have an 'alfresco area'
adjacent a north facing living room with an overall area of around 20m2 and dimension of 4m that
compensates for this small deficiency. Accordingly, all of the dwellings are considered to have
adequate and functional areas of private open space.
Storage
The applicant has provided storage sheds of 8m3 in the corner of the individual private open space
areas with additional opportunity within each dwelling to provide storage. The development
therefore meets PDC 31 of the Residential Development module.
Landscaping
The proposed development exceeds the quantitative requirement of at least 10% of the site being
landscaped. The application proposes a 500mm wide landscaping strip along the length of the
southern side of the driveway and intermittent planting throughout the site including the front yard
of Dwelling 1, within private open space areas of all four dwellings and to the rear adjacent the
creek. This landscaping includes mature tree plantings, shrubs and ground covers that will add to
the aesthetic appeal of the proposed development. The landscaping along the driveway will assist
in softening the extent of fencing and hard paving while reducing heat loading impacts.
It is considered that the proposed landscaping effectively minimises the impacts associated with
the extent of hard paved surfaces proposed as sought by PDC 1(a), (f), (g) and (h) of the
Landscaping, Fences and Walls module of the Development Plan.
Flood and Erosion Hazard
City Assets are satisfied that the proposed 10m setback of the residential flat building from the rear
boundary is sufficient to mitigate any potential hazards associated with the proximity of the
development to the creek line. Consequently it is considered unlikely that the development will
compromise the stability of the creek bank or adversely affect water flows or erosion.
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Overlooking
The sole representation from 29 McArthur Avenue raised overlooking as an issue, particularly from
proposed Dwelling 2. However, the development has been designed cognisant of the adjoining
neighbours with the upper level northern windows to have fixed obscured glass to a height of 1.7m
and floor to ceiling heights which prevent overlooking toward McArthur Avenue.
Overshadowing
With regard to overshadowing, the dwelling most affected by the proposed development is 75 Gray
Street. This dwelling has a private open space area of around 415m2, including a large shed
toward the rear of the site. The overshadowing diagrams prepared by the applicant demonstrate
that while there will be a reasonable degree of shadow cast along the northern boundary of this
dwelling, the majority of the private open space will be shade free during the winter solstice.
Accordingly, it is considered that the intent of PDCs 10-13 of the Residential Development module
is satisfactorily met.
Waste management
There is sufficient space in the rear yard of each dwelling for the storage of waste bins which can
readily be moved to the kerbside for collection by Council's standard service.

SUMMARY
The two applications present a medium density residential development within a policy area that
seeks this form of development. The proposal is considered to result in an improved functional and
design outcome compared with that previously presented to the CAP in July 2018. The
development meets the majority of the quantitative provisions and provides for an increased level
of housing mix in close proximity to high frequency public transport and centres.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.
On balance the proposed developments sufficiently accord with the relevant provisions contained
within the West Torrens Council Development Plan consolidated 30 May 2017 (land division) and
12 July 2018 (residential development) and warrants Development Plan consent, Land Division
consent and Development Approval.
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RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1008/2017 by Unity Group Adelaide Pty Ltd to undertake Land
Division - Community Title - SCAP No. 211/C146/2017 - to create three (3) additional allotments
and common property at 77 Gray Street, Plympton (CT 5634/783) subject to the following
conditions of consent:
Development Plan Consent Conditions
1.

That the development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below.
Reason: To ensure the proposal is established in accordance with plans and documents
lodged with Council.

Land Division Consent Conditions
Council Conditions
Nil
State Commission Assessment Panel Conditions
2.

The financial requirements of the SA Water Corporation shall be met for the provision of water
and sewerage services (SA Water H0063227).
The developer must inform potential purchasers of the community lots in regards to the
servicing arrangements and seek written agreement prior to settlement, as future alterations
would be at full cost to the owner/applicant.
SA Water advises on receipt of the developer details and site specifications an investigation
will be carried out to determine if the connections to your development will be standard or nonstandard fees.
Reason: To satisfy the requirements of the SA Water Corporation.

3.

Payment of $20,490 into the Planning and Development fund (3 allotments @
$6,830/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning
Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person
by cheque or card, at Level 5, 50 Flinders Street, Adelaide.
Reason: To satisfy the requirements of the State Commission Assessment Panel.

4.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.
Reason: To satisfy the requirements of the State Commission Assessment Panel.
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RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/837/2018 by 365
Studio Pty Ltd for the construction of a two storey residential flat building comprising four (4) two
storey dwellings at 77 Gray Street, Plympton (CT 5634/783) subject to the following conditions of
consent:
1.

The development shall be undertaken and completed in accordance with the following plans
and information (except where varied by any condition(s) listed below):
•
Site Plan by ThreeSixFive Design Studio - Job No 010-06-17/PD01, Issue L Drawing No.
1 of 6;
•
Dwelling 1/2 Floor Plan by ThreeSixFive Design Studio - Job No 010-06-17/PD02, Issue
L Drawing No. 2 of 6;
•
Dwelling 1 Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD03, Issue L
Drawing No. 3 of 6;
•
Dwelling 2 Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD04, Issue L
Drawing No. 4 of 6;
•
Res 3 & 4 Plans by ThreeSixFive Design Studio - Job No 010-06-17/PD05, Issue L
Drawing No. 5 of 6;
•
Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD06, Issue L Drawing
No. 6 of 6;
•
Overshadowing diagram drawn by ThreeSixFiveDesign Studio, Job No. 010-06-17/PD01
•
Drainage Plan by Anzas and Associates Ref ZS/4541, Dwg No 2 of 3; and
•
Stormwater Calculations for Job No 4541.
Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2.

All stormwater design and construction will be in accordance with Australian Standards and
recognised engineering best practices to ensure that stormwater does not adversely affect any
adjoining property or public road and, for this purpose, stormwater drainage will not at any
time:
a)
Result in the entry of water into a building; or
b)
Affect the stability of a building; or
c)
Create unhealthy or dangerous conditions on the site or within the building; or
d)
Flow or discharge onto the land of an adjoining owner; or
e)
Flow across footpaths or public ways.
Reason: To ensure that adequate provision is made for the collection and dispersal of
stormwater.

3.

All stormwater detention measures shall be installed and functioning as per the design intent
prior to the occupancy of the subject dwellings.
Reason: To ensure that timely and adequate provision is made for the collection and
dispersal of stormwater.

4.

All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable
condition at all times to the satisfaction of Council.
Reason: To ensure the ongoing use and safety of vehicle parking and manoeuvring areas.
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All landscaping shown on the plans forming part of this application shall be established prior to
the occupation or operation of the development and shall be maintained in good health at all
times to the satisfaction of Council. Any plants that become diseased or die shall be replaced
with a suitable species.
A watering system shall be installed at the time landscaping is established and operated so
that all plants receive sufficient water to ensure their survival and growth.
Reason: To enhance the amenity of the site and locality and reduce heat loading.

6.

Prior to the occupation or use of the development, the upper storey windows for dwellings 1 to
4 on the northern elevation and upper storey windows for dwelling 4 on the eastern elevation
shall be fitted with fixed obscure glass or raised sills to a minimum height of 1.7 metres above
the upper floor to minimise the potential for overlooking of adjoining properties. The glazing in
these windows shall be maintained in good condition at all times to the satisfaction of Council.
Reason: To maintain the level of privacy to residents of adjoining dwellings.

7.

All wall cladding, roofing materials and external building finishes and colours used on the
dwellings shall be natural and non-reflective, and shall be maintained to the reasonable
satisfaction of Council.
Reason: To reduce unnecessary glare to the residents of adjoining dwellings.

8.

No fencing or retaining walls shall occur within 5 metres of the land adjacent Brown Hill Creek.
Reason: To protect the stability of land and minimise the potential for erosion adjacent Brown
Hill Creek.

Attachments
1.
2.
3.
4.

Council Assessment Panel meeting agenda report dated 10 July 2018
Proposal plans
Representation and response to representation
External and Internal referrals
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421 Marion Road, PLYMPTON

Application No

211/960/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Change of use from dwelling to office with associated
car parking

APPLICANT

C Tao

LODGEMENT DATE

10 August 2017

ZONE

Residential

POLICY AREA

Medium Density Policy Area 18

APPLICATION TYPE

Non-complying

PUBLIC NOTIFICATION

Category 3

REFERRALS

Internal
 City Assets
External
 Department of Planning, Transport and
Infrastructure (DPTI)

DEVELOPMENT PLAN VERSION

12 July 2018

RECOMMENDATION

Support with conditions

AUTHOR

Justin Clisby

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

All applications for non-complying forms of development shall be assessed and determined
by the CAP.

SITE AND LOCALITY
The subject land is formally identified as Allotment 2, Deposited Plan 2858 in the area named
Plympton, Hundred of Adelaide as contained in Certificate of Title Volume 5720 Folio 736. The
land is more commonly known as 421 Marion Road, Plympton. The subject land is rectangular in
shape with a 15.24 metre (m) frontage to Marion Road, a site depth of 45.72m and a rear boundary
width of 15.24m, comprising a total site area of 696 square metres (m2).
Whilst the subject land is located within the Residential Zone (Medium Density Policy Area 18) of
the West Torrens Council Development Plan, it is adjacent the Urban Corridor Zone (Boulevard
Policy Area 34) on the western side of Marion Road.
The site comprises a single storey, conventional gable fronted brick dwelling constructed circa
1950 with a limestone façade, a hipped roof comprising terracotta tiles and a small porch (refer
Figure 1 below). The building appears to be in good condition and is typical of dwellings of a similar
age in the locality. The dwelling is setback approximately 9.3m from the property boundary
adjacent Marion Road, 1.5m from the northern (side) property boundary, 3.2m from the southern
(side) property boundary and 22.2m from the eastern (rear) boundary.
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Other structures on the site include an open free-standing carport adjacent the southern boundary
and setback approximately 21m from the front property boundary, an open veranda of
approximately 40m2, a small veranda attached to the rear of the dwelling, and a free standing
garage located in the south-eastern corner of the subject land.
Vehicle access to the site is provided via a single-width crossover from Marion Road. The 3.2m
wide driveway extends to the freestanding garage situated in the south-eastern corner of the
allotment. Recent modifications to the site include replacing the vegetated area forward of the
dwelling with a concrete slab and the installation of a palisade-style, powder coated black tubular
steel fence on top of the existing 1.0m high brick wall and matching palisade-style sliding gate
restricting access to the driveway.
There is a 1.0m wide strip of vegetation adjacent the northern boundary of the allotment extending
to the front boundary with Marion Road, providing some screening to the driveway on adjoining
land. While there are a number of small trees in the north-eastern corner of the allotment, the
subject land supports no regulated trees or other vegetation of note. There are no regulated trees
located within close proximity of the subject land. In addition, there are no hazards, easements,
land management agreements or encumbrances affecting the subject land.
Whilst the predominant land use in the locality is residential, in the form of detached dwellings on
large allotments and, to a lesser extent single-storey group dwellings and residential flat buildings,
there are a number of non-residential land uses fronting Marion Road within close proximity to the
subject land. These include:
•
•
•
•
•
•

a shop selling take-away meals, an etched glass design and glassware repairs shop and a
personal service establishment (massage) at 428 Marion Road;
an office associated with supported accommodation at 424 Marion Road;
an office (building designer) at 409 Marion Road;
an office (real estate agent) at 403 Marion Road;
an office (tax consultants) at 405 Marion Road; and
a hotel, restaurant, bottle-shop and car parking (Highway Inn) at 292-304 Anzac Highway
(corner of Marion Road).

In addition to the existing, non-residential uses listed above, a mixed-use development comprising
a supermarket, retail, car parking and multi-storey apartments is proposed opposite the subject
land at 410 - 416 Marion Road and 1 - 7 Elizabeth Parade.
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Examples of these non-residential land uses in the locality are shown in Figures 2 to 9 below.

Figure 1. Existing dwelling at 421 Marion Road, Plympton (subject land)

Figure 2. Office at 409 Marion Road, Plympton
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Figure 3. Office at 407 Marion Road, Plympton

Figure 4. Office at 405 Marion Road, Plympton
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Figure 5. Office at 403 Marion Road, Plympton

Figure 6. Highway Hotel on the corner of Marion Road and Anzac Highway, Plympton
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Figure 7. Car parking area at the rear of the Highway Hotel, looking towards Elizabeth Street

Figure 8. Group of shops at 428 Marion Road, Plympton
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Figure 9. Group of shops at 428 Marion Road, Plympton

The subject site and locality are shown on the following map and aerial imagery.
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PROPOSAL
The proposed development seeks to change the use of the land from a residential property to an
office with associated car parking. All existing ancillary structures associated with the dwelling
building are to be retained. Whilst no changes to the external appearance of the existing building
are proposed, the following changes to the site are proposed:
•
•
•
•
•

Widening of the existing driveway crossover access point to 6.0m.
Provision of two car parking spaces forward of the existing building (one of which is
accessible), the provision of two visitor car parking spaces at the rear of the existing
building and utilising the existing garage at the rear of the site as a staff car parking space.
Selected landscaping between the front boundary of the allotment and the proposed car
parking spaces forward of the existing building.
Removal of a carport structure and veranda from the rear of the existing building.
Internal modification of the existing building to incorporate a manager's office, print room,
meeting room and storage. The existing kitchen, dining room, meals area, bathroom,
laundry and WC are to remain without modification.

The proposed office is to have a total internal floor area of 134.7m2.
During the assessment of the application, the applicant confirmed that the existing building will be
used as an office to accommodate a consulting business and that no part of the building will
continue to function as a dwelling. The office will accommodate one (1) full-time staff member
attending to one client at any one time by appointment. The proposed hours of operation are
8:00am to 6:00pm Monday to Friday.
A copy of the proposal plans is contained within Attachment 1.

NATURE OF DEVELOPMENT
The application is a non-complying form of development, due to an office being listed as noncomplying development in the Procedural Matters of the Residential Zone section of the West
Torrens Council Development Plan. The applicant has provided a Statement of Effect pursuant to
Regulation 17 of the Development Regulations 2008 (refer Attachment 2). Should the CAP
resolve to approve the application, the concurrence of the State Commission Assessment Panel is
required. Alternatively, should the CAP refuse the application, no appeal rights are afforded to the
applicant.
Administration resolved, under delegation to proceed with an assessment of the proposal. The
application is now presented to the CAP for a decision.

PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38, Clause (2)(c) of the
Development Act 1993.
Properties notified:

20 properties were notified during the public notification
process.

Representations:

No representations were received.
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REFERRALS
Internal
City Assets
Concerns were raised regarding the following matters;
• Car parking requirement and car parking layout.
• Minimum driveway corridor width and driveway access crossover width.
• The impact of widening the existing driveway access point on the existing street tree
forward of the subject land.
All of the concerns raised by City Assets have been addressed by the applicant to the satisfaction
of administrative staff as demonstrated by the revised Site Plan (Revision C) prepared by Yogo
Design and Consulting and received by Council on 8/10/2018.
External
Department of Planning, Transport and Infrastructure (DPTI)
DPTI raised no objection to the proposed development in principle and has requested that four (4)
conditions and one (1) advisory note be applied to any decision on the application.
A full copy of the referral responses is contained in Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Residential Zone and, more specifically, Medium Density
Policy Area 18 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Infrastructure
Interface between Land Uses
Landscaping, Fences and
Walls
Natural Resources

Transportation and Access

Waste

Item 6.2

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1
1, 2, 3, 6, 7
1
1, 13, 15
1, 2
1
3
1
1, 2, 3
1, 2
1, 2
1, 2, 4
1, 2, 3, 5, 6, 7
1, 2, 5, 6, 7, 8, 9, 10, 11,
13, 14
Objectives
2
Principles of Development Control 1, 2, 8, 9, 10, 11, 12, 20,
23, 24, 26, 27, 28, 30, 31,
32, 34, 35, 36, 37, 40, 41,
42, 43,
Objectives
1
Principles of Development Control 1, 2, 5
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Zone: Residential
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

4
1, 2, 3, 5, 8,

Policy Area: Medium Density Policy Area 18
Desired Character Statement:
Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including residential flat buildings, row dwellings, group dwellings, semi-detached
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create
larger development sites will occur to maximise the density of development while also achieving
integrated design outcomes, particularly within a comfortable walking distance of centre zones.
Vehicle access will occur from side streets and new rear public and private laneways wherever
possible, also supporting the retention of existing street trees.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and
provide a strong presence to streets, other than in the part of the policy area in Underdale,
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22)
and allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the
front facade of buildings.
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities
will pay particular attention to managing the interface with adjoining dwellings, especially in
terms of the appearance of building height and bulk, and overshadowing.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Objectives
Principles of Development Control
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ASSESSMENT
In assessing the merits of the application against the relevant provisions of the Development Plan,
the proposed development is discussed under the following sub headings:
Land Use and Zoning
An office is identified as a non-complying land use in the Residential Zone. Whilst an exemption
from non-complying status is afforded to an office with a total floor area of 100m2 or less and
where the site does not front an arterial road, the proposed office has a total floor area of 134.7m2
(exceeding the maximum limit by 34.7%) and fronts Marion Road which is designated a primary
arterial road in the West Torrens Council Development Plan.
Whilst a total floor area exceeding the generally accepted maximum of 100 m2 by 34.7% is not
insignificant, further investigation has been undertaken to determine what impacts this excess is
likely to have. Visual impact on the streetscape, the amenity of neighbouring land uses and
whether or not the site provides for safe and efficient access to and from a designated arterial road
without significant impacts on the flow of traffic on Marion Road are all relevant considerations.
Despite its non-complying status, the Desired Character statement and Principle of Development
Control (PDC) 1 of the Residential Zone nonetheless contemplates small scale non-residential land
uses. PDC 3 of the Residential Zone provides some guidance in determining whether a proposal is
of an appropriate nature and scale that:
a) serves the local community;
b) is consistent with the character of the locality; and
c) does not detrimentally impact on the amenity of nearby residents.
The proposed land use is considered to meet or partially meet the abovementioned criteria for the
following reasons:
• Whilst the proposed office may be of some benefit to the local community, greater benefit is
likely to be enjoyed by the broader community.
• The proposed land use is consistent with the existing character of the locality which
contains a number of non-residential land uses. Furthermore, there are no proposed
changes to the external appearance of the existing building.
• The office use proposed is small scale and is therefore unlikely to detrimentally impact the
amenity of nearby residents.
Accordingly, the proposed development is considered to be an orderly and desirable development
from a land use perspective.
Surrounding Uses
It is acknowledged that while the predominant land use in the locality is residential, there are a
number of non-residential uses in operation fronting Marion Road within close proximity to the
subject land. In addition, a mixed-use development comprising a supermarket, retail, car parking
and apartments is proposed opposite the subject land at 410 - 416 Marion Road and 1 - 7
Elizabeth Parade further west.
The proposed change of use from a dwelling to an office with associated car parking is therefore
considered to be consistent with other non-residential land uses in the locality.
Visual Impact on Streetscape
Although the proposed car parking spaces forward of the existing building will have some impact
on the existing streetscape, given that no structures are proposed forward of the dwelling and the
car parking spaces will be partially screened by the existing masonry/palisade fencing and
proposed landscaping forward of the car parking area, any visual impact on the existing
streetscape is likely to be minimal.
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Furthermore, there are no changes proposed to the external appearance of the building and no
advertising signage is proposed. As such, the existing building will continue to present to the street
as a single storey detached dwelling with a wide frontage, albeit as a different use.
Car parking and Access
Table WeTo/2 - Off street Vehicle Parking Requirements of the Development Plan requires a
minimum of four (4) off street car parking spaces per 100 m2 of total floor area. With a total floor
area of 134.7 m2, the proposed development therefore requires six (6) car parking spaces.
However, the applicant has advised that only one staff member will be present at the site at any
time, attending to one client at a time. Even if consideration is given to a client waiting for their
appointment, the five car parking spaces provided (one of which is accessible) is likely to be
sufficient to meet the needs of the proposed office while allowing for a slight increase in the
number of staff the office might support in the future. The shortfall of one (1) car parking space is
not considered detrimental to the functional operation of the proposed office use.
In addition, the subject land is within walking distance to the Marion Road Tram Stop and frequent
bus services on Marion Road, Cross Road and Anzac Highway providing staff and clients with
additional transport options.
The dual width crossover access from Marion Road improves vehicle manoeuvrability within the
site and allows for vehicles to enter/exit in a forward direction.
SUMMARY
Despite being a non-complying form of development in the Residential Zone, an assessment of the
proposal against the relevant objectives and principles of the Development Plan has revealed that
any visual impacts on the existing streetscape and on the amenity of the locality are likely to be
minimal given the relatively low intensity of activity and limited changes proposed for the site. In
addition, the proposed change of use to an office is considered to be consistent with other smallscale non-residential uses in the locality. The proposed office is also likely to provide some benefit
to the local community and the general community more broadly.
Council's City Assets department and DPTI have both expressed general support for the
application and have no outstanding concerns with regard to vehicular access to and from the site,
the movement of vehicles through the site and the off-street car parking arrangements provided
within the site. In addition, City Assets are satisfied that the setback provided between the existing
street tree and the driveway access point will be sufficient once widening of the access is complete
to maintain the health of the tree. City Assets have also expressed that they are satisfied the
existing Council refuse collection service can service the site given the relatively low intensity of
activity proposed.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan consolidated 12 July 2017 and warrants
Development Plan Consent subject to the concurrence of the State Commission Assessment
Panel.
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RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/960/2018 by C Tao
to undertake a change of land use from dwelling to office and associated car parking at 421 Marion
Road, Plympton (CT 1825/106) subject to the following conditions of consent and concurrence of
the State Commission Assessment Panel.
Development Plan Consent Conditions:
1.

The development shall be undertaken and completed in accordance with the approved plans
and information detailed in this application except where varied by any conditions listed below.
Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2.

No goods, materials or equipment associated with the approved use shall be stored within the
car parking area.
Reason: To ensure the ongoing use and safety of vehicle parking and manoeuvring areas.

3.

Within three (3) months of the date of Development Approval, the designated car parking
spaces shall be line marked in accordance with the approved site and landscaping plan to
conform with Australian Standard AS 2890.1:2004- Off-street Car parking and Australian
Standard 2890.6:2009 - Off-Street Parking for People with Disabilities. This includes all car
parking spaces, directional arrows, and entry and exit points.
Reason: To ensure the ongoing use and safety of vehicle parking and manoeuvring areas.

4.

Within six (6) months of the date of Development Approval, all landscaping indicated on the
approved site and landscaping plan shall be planted. All such landscaping shall be maintained
in reasonable condition at all times, with any dead or diseased plantings being replaced to the
reasonable satisfaction of Council.
Reason: To enhance the amenity of the site and locality and mitigate against heat loading.

5.

The hours of operation of the land use approved herein shall be limited to Monday to Friday
8:00am to 6:00pm.
Reason: To ensure the amenity of residents of adjoining dwellings is not unreasonably
diminished by the development.

6.

The number of staff occupying the premises at any one time shall not exceed four (4) people.
Reason: To ensure the amenity of residents of adjoining dwellings is not unreasonably
diminished by the development.

Conditions imposed upon recommendation from the Department of Planning, Transport and
Infrastructure (DPTI):
7.

Clear sightlines, as shown in Figure 3.3 'Minimum Sight Lines for Pedestrian Safety' in
AS/NZS 2890.1:2004, shall be provided at the property line to ensure adequate visibility
between vehicles leaving the site and pedestrians on the adjacent footpath.
Reason: To satisfy the requirements of DPTI.
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All vehicles shall enter and exit the site in a forward direction.
Reason: To satisfy the requirements of DPTI.

9.

Stormwater run-off shall be collected on-site and discharged without jeopardising the integrity
and safety of Marion Road. Any alterations to the road drainage infrastructure required to
facilitate this shall be at the applicant's cost.
Reason: To satisfy the requirements of DPTI.

Attachments
1.
2.
3.

Proposal plans
Statement of Effect
Internal and external referrals
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240 Anzac Highway, PLYMPTON

Application No

211/1006/2017 & 211/884/2017

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Community Title Land
Division Creating eleven
(11) additional allotments
and common property

Construction of two (2)
four storey residential flat
buildings, each comprising
6 dwellings (total 12).

APPLICATION NO

211/1006/2017

211/884/2017

APPLICANT

Pellegrino Constructions

Michael Wang

LODGEMENT DATE

16 August 2017

26 July 2017

ZONE

Urban Corridor Zone

POLICY AREA

Boulevard Policy Area 34

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
 City Operations
External
 DPTI
 SCAP
 SA Water

DEVELOPMENT PLAN
VERSION

30 May 2017

RECOMMENDATION

Support with conditions

AUTHOR

Sonia Gallarello

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•
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Where the Chief Executive Officer or the Assessment Manager form the opinion that the
relevant application warrants consideration and determination by the CAP.

Page 113

Council Assessment Panel Agenda

11 December 2018

SITE AND LOCALITY
The subject land is commonly known as 240 Anzac Highway, Plympton and is formally described
as allotment 45 in Deposited Plan 3476 in the area named Plympton, Hundred of Adelaide, Volume
5730, Folio 785.
The subject site is located on the southern side of Anzac Highway, east of Marion Road. It is
slightly irregular with a frontage to Anzac Highway of 18.3 metres (m) and depth of 53m along
eastern and western boundaries. The site has a northwest - southeast orientation. The overall site
area is 967 square metres (m2).
The site currently contains a single storey cream brick dwelling with a dark tiled roof, associated
carport to the east and an outbuilding to the rear. There is a local heritage listed street tree located
on the verge that is part of an avenue of Claret ash (fraxinus raywoodii) trees in recognition of
fallen soldiers.
There are no easements, land management agreements, regulated trees or other known
constraints that affect the subject land.
The locality is residential in nature comprising a variety of dwelling types including detached
dwellings, semi-detached dwellings and residential flat buildings. Building heights vary between
one and three storeys within the locality. There are a few shops in the locality diagonally opposite
and north of the subject site.
The locality has large traffic volumes along this section of Anzac Highway and is well serviced by
public transport.
The subject site and locality are shown on the following aerial image and locality plan.
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PROPOSAL
The proposals are best described as follows:
211/1006/2017 - Land Division
The land division application seeks to divide a single allotment into twelve (12) residential
allotments and associated common property. The residential allotments and common property
comprise areas as follows:
Allotment
Allotment 101
Allotment 102
Allotment 103
Allotment 104
Allotment 105
Allotment 106
Allotment 107
Allotment 108
Allotment 109
Allotment 110
Allotment 111
Allotment 112
Common property

Area
60m2
45m2
45m2
45m2
45m2
45m2
45m2
45m2
45m2
45m2
45m2
60m2
399m2

211/884/2017 - Residential Flat buildings
The built form application consists of two separate four storey residential flat buildings that each
contain six (6) dwellings.
Dwellings 2 to 11 consist of:
• a double garage, laundry, entrance and under-stair storage at ground level;
• two bedrooms and two bathrooms on the first floor;
• one bedroom, living area, kitchen/meals area, toilet and balcony on the second floor;
• open living area with alfresco area on the rooftop or third floor, with air-conditioning units
located adjacent the driveway side.
The total floor areas of each of these dwellings is 198.8m2.
Dwellings 1 and 12, the front two dwellings, are slightly larger with a floor plan consisting of:
• a double garage, laundry, entrance, under-stair storage and a flexi room at ground level;
• two bedrooms, two bathrooms and balcony on the first floor;
• two bedrooms, bathroom, living/meals area and balcony on the second floor;
• open living area with alfresco area and balcony on the rooftop or third floor, with airconditioning units adjacent the driveway side.
The total floor areas of these dwellings is 255.5m2.
Vehicular access is available via a 6.5m wide crossover from Anzac Highway, with the existing
crossover to be reinstated to upright kerb. The common driveway will be constructed of permeable
paving.

Item 6.3

Page 117

Council Assessment Panel Agenda

11 December 2018

Colours and materials are in fairly neutral tones and include a feature scyon matrix panel wrapping
around the front sections of the buildings, creating two rectangular portions with scyon stria panel
toward the outer boundaries, and rendered hardietex with steel mesh. Balustrading to balcony
elements is 1m high semi frameless glass. The colour palette includes grey, 'surfmist', black,
timber and metal.
The private open space (POS) of each dwelling comprises a mix of rooftop alfresco area, open
deck and balcony spaces.
Each dwelling has one undercover garage large enough to accommodate two vehicles. Each
dwelling has a storage shed of 5m3 on the rooftop with additional under-stair storage (<3m3). 3,000
litre (L) slimline rainwater tanks are proposed within the garages.
A waste storage area is located to the rear of the development and a screened bin enclosure to the
front. Waste will be collected by a private contractor.
A small amount of landscaping is proposed to the front and rear of the site at ground level, with
around 120m2 at rooftop level and two panels of vertical landscaping on the front façade of the
building. More specifically, the landscaping consists of mulched garden beds with four ornamental
pear trees within the front landscaped area and dietes grandiflora along the perimeters of the beds.
Landscaping to the rear is the same as the front. The rooftop garden includes lawn area and
plantings along the boundary between properties.
The air-conditioning units will be roof mounted and not visible from the street given the height and
location of the building.
There is opportunity for two visitor bicycle parking spaces to the front of the site.
A copy of the proposal plans and associated reports is contained in Attachment 1.
PUBLIC NOTIFICATION
Both the land division and built form applications are Category 1 applications pursuant to the
procedural matters of the Development Plan. Accordingly, no public notification was undertaken.
REFERRALS
Internal
City Assets
The land use application was referred to City Assets for advice on finished floor levels, driveway
access, manoeuvring for residents and waste collection vehicles, stormwater quality and
management and water quality.
Since the earliest plan, variations have been made to the proposal, primarily around changing the
proposed access to avoid detrimentally impacting the street tree. All other concerns raised have
been worked through in order that the development enables appropriate manoeuvring for a SRV
sized truck for waste collection. Stormwater management and water quality can be appropriately
dealt with via a condition included as part of the recommendation.
City Operations
The original plans proposed a centrally located driveway that established a crossover and
stormwater connection point too close to the street tree. There was also a conflict with a side entry
pit. Given the historical importance of the avenue of street trees, the applicant was asked to alter
the location of the crossover and stormwater connection to allow for the retention and ongoing
health / vigour of the street tree.
A copy of the relevant reports is contained within Attachment 2.
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External
SA Water
SA Water has raised no concerns with the proposed division.
State Commission Assessment Panel (SCAP)
SCAP has raised no concerns with the proposed division with a standard suite of conditions
recommended should the application be supported.
Department of Planning, Transport and Infrastructure (DPTI)
DPTI's preference is for a single shared centrally located access while Council opposes the
removal of the street tree to accommodate a centrally located access. Despite DPTI's concerns
that two way movement could not be accommodated, Council was of a differing opinion and
considered that this could be achieved.
DPTI also recommended alterations to the access and the side entry pit.
A number of conditions have been added to the recommendation to accommodate DPTI's
requirements.
A copy of the relevant reports are contained within Attachment 3.

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Urban Corridor Zone, Boulevard Policy Area 34 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Crime Prevention

Design and Appearance

Energy Efficiency
Infrastructure
Interface between Land Uses
Land Division
Landscaping, Fences and
Walls
Medium and High Rise
Development (3 or More
Storeys)

Natural Resources

Item 6.3

Objectives
1
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 10
Objectives
1, 2
1, 2, 3, 4, 5, 9, 10, 11, 12,
Principles of Development Control 13, 14, 15, 16, 19, 20 &
21
Objectives
1, 2
Principles of Development Control 1, 2, 3
Objectives
1
Principles of Development Control 1
Objectives
1, 2, 3
Principles of Development Control 1, 2
Objectives
1, 2, 3, 4
1, 2, 4, 5, 6, 8, 11, 12, 16,
Principles of Development Control
17
Objectives
1
Principles of Development Control 1, 2, 3, 4, 6
Objectives
1, 2, 3, 4, 5, 7
Principles of Development Control 1, 3, 4, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 23, 24, 25, 26,
27,
Objectives
5, 6, 10
Principles of Development Control 1, 5, 7, 8, 9, 10, 11, 13
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Residential Development

Transportation and Access

Waste
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Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 2, 3, 4, 5
1, 3, 6, 7
1, 2, 3, 4, 5
1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 16, 18, 19, 20,
21, 23, 24, 28, 29, 30, 30,
31
Objectives
2, 4
Principles of Development Control 1, 5, 8, 9, 10, 11, 12, 14,
16, 17, 18, 19, 20, 21, 22,
23, 24, 26, 27, 28, 30, 32,
33, 35, 36, 37, 38, 39, 40,
41, 42, 43, 44 & 45
Objectives
1, 2
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 &
10

Zone: Urban Corridor Zone
Desired Character Statement:
This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and
high density (70-200 dwellings per hectare) residential development, together with community
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley
Beach Road corridors. The combination of land uses will vary within these corridors. Some
locations will contain a genuine land use mix with ground floor shops, restaurants and offices,
and upper level residential, while other areas will give primacy to residential development. Other
parts of the zone will have a strong employment focus.
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac
Highway, as major transport corridors will be protected by providing access to allotments from
secondary road frontages and rear access ways as much as possible. Parking areas will be
consolidated, shared (where possible) and screened from the street or public spaces.
Allotments with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley
Beach Road will be redeveloped with built form closer to the road and reconfigured car parking
areas.
As one of the key zones in the City of West Torrens where there will be transformation in built
form, new buildings will be recognised for their design excellence. These buildings will establish
an interesting pedestrian environment and human-scale at ground level through careful building
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the
greatest height, mass and intensity of development will be focussed at the main road frontage.
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that
dwellings other than detached dwellings will be the predominant form of residential
development.
Overlooking, overshadowing and noise impacts will be moderated through careful design.
Impacts on adjoining zones where development is lower in scale and intensity will be minimised
through transition of building heights and setbacks, judicious design and location of windows
and balconies, and the use of landscaping. The transition of building heights and setbacks, and
judicious design is especially important adjacent Character Policy Areas, including those
Character Policy Areas at Glandore and Ashford. The use of blank walls in these transitional
areas, especially at the rear and side of allotments, will be avoided. Plant and service
equipment will be enclosed and screened from view from the street and neighbouring
allotments.
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Where buildings are set back from main roads, landscaping will contribute to a pleasant
pedestrian environment and provide an attractive transition between the public and private
realm. Large scale development in the zone will facilitate the establishment of areas of
communal and public open space, and create links with existing movement patterns and
destinations in the zone. Front fencing in the zone will be kept low and/or visually permeable.
Some parts of the zone, including allotments in Thebarton and Keswick, are potentially
contaminated because of previous and current industrial activities. In these circumstances,
development is expected to occur on a precautionary basis if site contamination investigations
identify potential site contamination, particularly where it involves sensitive uses such residential
development.
Objectives
Principles of Development Control

1, 2, 3, 4, 5, 6, 7, 9
1, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 18, 19, 20,
21, 23

Policy Area: Boulevard Policy Area 34
Desired Character Statement:
The policy area will contain a mix of land uses that complement the function of Port Road as a
strategic transport route linking central Adelaide with the north western suburbs, and Anzac
Highway linking central Adelaide with Glenelg.
The redevelopment of existing commercial and industrial allotments into medium-to-high scale,
mixed-use development will occur. Where development has a mix of land uses, non-residential
activities such as shops, offices and consulting rooms will be located on lower levels with
residential land uses above. In order to achieve the desired transformation of the policy area,
dwellings other than detached dwellings will be the predominant form of residential
development.
A mix of complementary land uses will assist in extending the usage of the policy area beyond
normal working hours to enhance its vibrancy and safety.
Development will take place at medium and high densities, at a scale that is proportionate to the
width of Port Road and Anzac Highway respectively. To achieve this, development will take
place on large, often amalgamated allotments. Vehicle access points will be located off side
streets and new rear laneways where possible, so that vehicle flows, safety and efficient
pedestrian movement along Port Road and Anzac Highway are maintained.
Pedestrian areas will be enhanced to maximise safety and strong links will be made between
development and tram stops along Port Road, and Bonython Park.
While the use and address of buildings will be designed to be easily interpreted when driving in
a vehicle, the footpath will be sheltered with awnings, verandas and similar structures.
Buildings of up to eight storeys will have a strong presence to Port Road and Anzac Highway. At
lower levels, buildings will have a human scale through the use of design elements such as
balconies, verandas and canopies. Development on corner allotments will enhance the gateway
function of such corners by providing strong, built-form edges combined with careful detailing at
a pedestrian scale to both street frontages.
Podium elements, where higher floors of the building are set back further than lower level floors,
may be used to improve air quality (through greater air circulation), as well as enhancing solar
access, privacy and outlook for both the residents of the building and neighbours.
Buildings along Port Road will have zero setback from the front boundary in order to establish a
strong and imposing presence to the road, while short front setbacks along Anzac Highway will
allow for some landscaping to contribute to a more open landscaped character.
On-site vehicle parking will not be visible from Port Road and Anzac Highway, by locating
parking areas behind building façades and shielding under croft parking areas with landscaping
and articulated screens.
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1, 2, 3, 4
1, 2, 3, 5, 6, 7

QUANTITATIVE STANDARDS
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below.

DEVELOPMENT PLAN
PROVISIONS

NET SITE DENSITY
Urban Corridor Zone
PDC 5
PRIMARY STREET SETBACK
Urban Corridor Zone
PDC 16
SIDE SETBACKS
Urban Corridor Zone
PDC 18

STANDARD

ASSESSMENT

100 dwellings per hectare
(minimum)

124 dwellings per hectare
Satisfies

3m (minimum)

3.7m
Satisfies

No minimum with a height up
to 2 storeys

Second and third floor
setback is 2m

Above 2 storeys, 3m
Does Not Satisfy
REAR SETBACK
Urban Corridor Zone
PDC 18
STORAGE
Residential Development
PDC 31
BUILDING HEIGHT
Urban Corridor Zone
PDC 13

0m

0.7m
Satisfies

8m³ (minimum)

8m³ (Dwellings 1- 12)
Satisfies

3 storeys (minimum)

4 storeys or 12.8m

8 storeys or 32.5m (maximum)
Satisfies

VEHICLE PARKING
Urban Corridor Zone
PDC 19
Table WeTo/6
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18 spaces

24 spaces provided
Satisfies
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PDC 30
Table WeTo/7

LANDSCAPING
Landscaping, Fences and walls
PDC 4
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1 for every 4 dwellings for
residents (3 required)

2 bicycle parks

1 for every 10 dwellings
(1 required)
4 required

Does not Satisfy

10% (minimum)

3.6% (ground level)
6m2 (front elevation)
12.4% (rooftop garden)
Satisfies

ASSESSMENT
In assessing the merits or otherwise of the application, the most relevant considerations are
discussed under the following sub headings:
Desired Character
The Desired Character statements for the zone and policy area seek medium to high density
residential development which is defined as being between 45 and 200 dwellings per hectare. The
proposed development fits comfortably within this range with a proposed density of 124 dwellings
per hectare.
Nonetheless, the intent of the Urban Corridor Zone provisions and, more specifically, the Desired
Character of the Boulevard Policy Area is for mixed use development at medium to high densities
(up to eight storeys). The underlying rationale for seeking this form of development is to enhance
the vibrancy and safety of the Anzac Highway corridor while encouraging greater use of high
frequency public transport routes (bus and tram) available along or in close proximity to this
corridor.
The proposal does not achieve mixed use development that is sought in the zone and policy area.
However, the subject site is within an area that is largely single storey residential development with
a mix of shops nearby, rendering the demand for shops on this site to be considerably less. In
addition, the ground level of the proposed development has a higher floor to ceiling height which
may allow for adaptive re-use in the future, i.e. a small commercial activity that is compatible with
adjacent development.
It is also worth noting that the Desired Character statement for the Boulevard Policy Area states
that medium to high density mixed use development is more likely to occur on "…large, often
amalgamated allotments". The subject site has not been amalgamated, however the proposal
meets the requirement for medium to high density development. Therefore the purely residential,
four storey development is considered acceptable in this instance.
Appearance, Bulk and Scale
The proposed building is modern with a cubic form. It presents to Anzac Highway as two larger
darker and bold rectangular elements with balconies overlooking Anzac Highway with lower and
lighter shaded stepped built form to the side boundaries. The design has strong horizontal and
vertical lines that is reinforced through horizontal window elements. The garaging is completely
internal to the site and will not be the main feature of the development given the façade treatment
forward of the garaging. The building exhibits features which are of a human scale and presents
well to Anzac Highway in terms of setback and height.
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PDC 6 of the Medium and High Rise Development module of the Development Plan calls for
durable materials and finishes which minimise the need for ongoing maintenance. The proposed
development uses a palette of materials such as rendered hartitex, scyon stria and scyon matrix
panel. These materials will require little to minimal ongoing maintenance. Some of these elements
of the building will require painting, however maintaining these surfaces is not considered to be a
major long term issue.
Setbacks
The development meets all of the setbacks stipulated in Principles of Development Control (PDC)
16 and 18 of the Urban Corridor Zone other than for the third and fourth floors which should be
setback a further metre to achieve the desired 3m offset.
The side boundaries to the west and east consist of a 2.7m high wall on the boundary, largely to
accommodate the garaging. The main part of the first floor is setback 1m with five narrow
balconies to the boundary. This setback meets the side boundary provisions. The upper level
setbacks should be 3m and the development falls short of this by 1m. The shortfall of 1m is
considered to be minor given that the buildings are stepped with the tallest elements sited
centrally. This creates an attractive staggering effect when viewed from the street and moderates
the overlooking and overshadowing (refer overshadowing diagrams) impacts of the development,
which are considered to be satisfactory.
The proposal also meets the front setback requirement of 3m. The eastern building containing
dwellings 1 to 6 is setback 5.7m. There is sufficient space within this front setback area to allow for
vehicular manoeuvring and includes a reversing bay while maintaining an adequate tree protection
zone around the street tree.
Given the development is sited within the Urban Corridor Zone, there is no rear setback
requirement. The development provides sufficient space here to accommodate bin storage and a
small strip of landscaping. This will also reduce the overshadowing impact on adjacent land.
Amenity
Private Open Space (POS)
PDCs 18, 19 and 20 of the Residential Development module outline a number of attributes that
private open space should achieve. Following these PDCs, private open space should:
• be directly accessible from a habitable room;
• generally be at ground level and at the side and rear of a dwelling;
• minimise overlooking from adjacent dwellings;
• have a northerly aspect;
• not be significantly shaded during winter, but partly shaded in summer;
• minimise noise and air quality impacts from traffic;
• be of a sufficient size and shape to be functional;
• have a minimum dimension of 3m (except for balconies where the minimum dimension is
2m);
• not include driveways, bin storage areas and clothes lines within the space.
While this development has no ground level private open space, it provides balcony and roof top
alfresco areas for each dwelling together with an open deck on the upper level. The balconies have
a 1m high wall with 700mm high windows to protect the privacy of adjacent residents. The roof top
has the same treatment. While the main areas of POS are not at ground level or directly accessible
from internal living areas, they have access to sunlight and are areas that are functional and of an
adequate size. In addition, there is opportunity to dry clothes in the POS of each dwelling which will
not be visible from the street.
Accordingly, it is considered that the size, function and location of the POS areas are adequate
and accessible and meet the needs of occupants.
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Overlooking
As the proposed development is three storeys in height, PDC 27 of the Residential Development
module is not applicable. However in the interest of maintaining privacy for adjacent residents, the
development proposes walls and obscured glazed screens to 1.7m in height. This is considered
sufficient to resolve issues of visual privacy.
Overshadowing
The applicant has provided overshadowing diagrams which demonstrate that areas of private open
space of adjoining properties will receive a minimum of 2 hours of direct sunlight during the winter
solstice. This complies with PDCs 10-13 of the Residential Development module.
Noise
Air conditioning units are often a source of noise and disturbance to neighbouring properties. Given
the scale of the proposed development, the air-conditioning units are to be fitted to the roof and
sited internally to the development in order to minimise any noise impacts to external properties.
As the adjoining dwellings are single or two storeys in height, this will ensure that the noise
sensitive locations in these dwellings (particularly bedrooms and private open space) will be
considerably removed from the noise source.
The garbage collection shall occur from the front of the site for general waste, which will also
minimise disturbance to adjacent residents.
Stormwater
PDC 1 of the Land Division module requires that stormwater is safely drained and disposed of in
an environmentally sensitive manner. As the development has a high degree of impervious areas,
each dwelling is required to provide a 3,000L rainwater tank. This is anticipated to assist with the
retention of the stormwater. The impact of adding the slimline tanks to each garage will create an
internal garage depth of 5.7m. While this length does not meet 'best practice' it nonetheless meets
Australian Standard 2890.1 and is considered acceptable as a result.
Permeable paving is proposed across the development which will not only contribute to
maintaining the health of the street tree, it will also assist in minimising the surface water runoff.
This is consistent with PDCs 7 and 13 of the Natural Resources module.
Waste Storage and Collection
The applicant has provided a waste management plan from Colby Industries dated 25 January
2018. The following is an extract from the plan:

A hybrid system is proposed that includes dry recycling and food waste bins (no more than 10
bins) to be stored to the rear of the site and collected by the Council kerbside service while the
general waste is to be stored at the front of the property in a 1100L skip. The general waste will be
collected by a vehicle that is no larger than a SRV. There is sufficient room for a vehicle of this size
to enter and exit the site in a forward direction.
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Recycling and green waste bins will need to be taken to the Anzac Highway kerbside for collection
by Council on a fortnightly alternating basis.
The development meets PDCs 26 and 27 of the Medium and High Rise Development (3 or more
storeys) module in that it has provision for the storage of bins and a hybrid system that allows for
the collection of waste in a safe and orderly manner. It also meets PDC 14 of the Transportation
and Access module in terms of the adequate manoeuvring area for waste vehicles.
Street tree
The applicant has provided an arborist report by Arborman Tree Solutions regarding the protection
of the street tree given its status as a Local Heritage item (refer Attachment 1). The claret ash tree
(Fraxinus angustifolia) is not regulated but nonetheless necessitates protection given its status and
health. This is to be managed via a condition of consent which follows the recommendations of the
Arborman Tree Solution report to ensure the protection of the tree during construction and beyond.
Landscaping
PDC 4 of the Landscaping, Fences and Walls module calls for a minimum of 10% of the site area
to be landscaped in order to improve the amenity of the built form and reduce urban heat loads.
The proposed development meets this requirement when the landscaping within the ground level
and rooftop areas is included. Additional landscaping has been added to the front façade (jasmine
climber) in order to improve the visual quality of ground level landscaping, which will assist in
softening the appearance of the building. It is also anticipated that some of the balconies
overlooking Anzac Highway will have plants that will also contribute to softening the appearance of
the building, although this cannot be solely relied upon.
Objective 5 of Medium and High Rise Development (3 or more storeys) module seeks 'high quality
fit for purpose landscaping'. The proposed development incorporates a variety of plantings at a
variety of levels including the front area visible from the street, a wall creeper on the front façade
and rooftop garden. Overall the landscaping is considered to be of reasonable quality and adds to
the development in terms of visual amenity and heat loading offset.
PDCs 8 and 23 of the Medium and High Rise Development (3 or more storeys) module also seeks
the provision of deep root zone areas to allow for the planting of medium to large trees. There are
two areas to the front of the site that have the capacity to accommodate two larger ornamental
pear trees. While this aspect of the development is perhaps under-achieved, it is not considered
fatal to the application.
The development provides a degree of landscaping that is complementary to the high density built
form fronting Anzac Highway. Overall, it is considered that the landscaping is reasonable and will
assist the development presenting positively to the street.
Bicycle parking
PDC 30 of the Residential Development module seeks visitor bicycle parking for developments
containing more than 6 dwellings. The applicant has provided written confirmation that they are
prepared to add two spaces at ground level accessible to the dwelling entrances. A condition
requiring this provision has been added to the recommendation. In addition, there is some capacity
within the garage space or on the first floor of each dwelling to accommodate a bicycle.
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SUMMARY
The proposed development, on balance, is considered to satisfy the relevant provisions of the
Development Plan and constitute an orderly form of development. The proposal provides a four
storey, high density residential development that presents well to Anzac Highway and offers an
element of housing choice to the community. The deficiencies in ground level landscaping are
offset by a development that meets the intent of the Urban Corridor Zone which is designed to
minimise the impacts on the adjacent lower density development while incorporating measures to
reduce stormwater runoff.
The proposal achieves an appropriate density sought by the zone and policy area provisions and
creates an appropriate transition between existing development in the locality.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan consolidated 30 May 2017 and warrants
Development Plan Consent.

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development
Approval for Application No. 211/1006/2017 by Pellegrino Constructions to undertake Community
Title Land Division creating eleven (11) additional allotments and common property at 240 Anzac
Highway, Plympton (CT 5730/785) subject to the following conditions of consent:
Development Plan Consent Conditions
1.

Development is to take place in accordance with the plans prepared by SKS Surveys Pty Ltd
Drafting and Development, Reference 293017 relating to Development Application No.
211/1006/2017 (SCAP 211/C144/17).
Reason: To ensure the proposal is established in accordance with plans and documents
lodged with Council.

Land Division Consent Conditions
Council Conditions
Nil
State Commission Assessment Panel Conditions
2.

The financial requirements of the S A Water Corporation shall be met for the provision of water
supply and sewerage services. (SA Water H0063228)
SA Water Corporation further advise that the developer should inform potential purchasers of
the community lots in regards to the servicing arrangements and seek written agreement prior
to settlement, as future alterations would be at FULL cost to the owner/applicant.
SA Water advises on receipt of the developer details and site specifications an investigation
will be carried out to determine if the connections to your development will be standard or non
standard fees.
Reason: To satisfy the requirements of the SA Water Corporation.
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Payment of $75,130 into the Planning and Development Fund (11 allotment/s @ $6830
/allotment). Payment may be made by credit card via the internet at www.edala.sa.gov.au or
by phone (7109 7018), by cheque payable to the State Planning Commission marked “Not
Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, by cheque or credit card
at Level 5, 50 Flinders Street, Adelaide.
Reason: To satisfy the requirements of the State Commission Assessment Panel.

4.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be
lodged with the Development Assessment Commission for Land Division Certificate purposes.
Reason: To satisfy the requirements of the State Commission Assessment Panel.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/884/2017 by Michael
Wang to construct two (2) four storey residential flat buildings, each comprising 6 dwellings (total
12) at 240 Anzac Highway, Plympton (CT 5730/785) subject to the following conditions of consent:
Development Plan Consent Conditions
1.

The development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition(s) listed below:
• InProperty Design, Revision C Job No 384, Pages 1-8;
• Overshadowing diagrams by ThreeSixFive Design Studio, drawings 1-3;
• SCA Engineers, Revision B, Dwg No 170702-C1/B;
• Arborman Tree Solutions 'Development Impact Report' ATS4724-240AnzHyDIR;
• CIRQA report dated 21 January 2018, Ref No 17180/BNW;
• Colby Industries dated 25 January 2018 Waste Management Plan.
Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2.

All driveways, parking and manoeuvring areas shall be formed with permeable paving, and
shall be properly drained and maintained in a reasonable condition at all times to the
satisfaction of Council.
Reason: To ensure that timely and adequate provision is made for the collection and dispersal
of stormwater.

3.

All landscaping shown on the plans forming part of this application shall be established prior to
the occupation or operation of the development and shall be maintained in good health at all
times to the satisfaction of Council. Any plants that become diseased or die shall be replaced
with a suitable species.
A watering system shall be installed at the time landscaping is established and operated so
that all plants receive sufficient water to ensure their survival and growth.
Reason: To enhance the amenity of the site and locality and reduce heat loading.

4.

All wall cladding, roofing materials and external building finishes and colours used on the
dwellings shall be natural and non-reflective, and shall be maintained to the reasonable
satisfaction of Council.
Reason: To reduce unnecessary glare to the residents of adjoining dwellings.
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The upper level windows nominated on the rear and side elevations for the first floor and
higher for both buildings, shall be provided with fixed obscure glass to a minimum height of 1.7
metres above the upper floor level to minimize the potential for overlooking of adjoining
properties, prior to occupation of the building. The glazing in these windows shall be
maintained to the satisfaction of Council at all times.
Reason: To maintain the level of privacy to residents of adjoining dwellings.

6.

The local heritage street tree as shown on the Ground Floor Plan, Drawn by InProperty
Design, Revision C shall be protected with the following measures:
a) The pavement for the driveway and waste bin collection area be constructed using a
permeable pavement system at existing grade in accordance with the Arborman Tree
Solutions - Professionals in Arboriculture report dated 30 January, 2018.
b) During construction a Tree Protection Zone (TPZ) shall be established including the
following:
i. appoint a project arborist to assist with the management and implementation of a
Tree Protection Plan;
ii. install a protective fence as per Australian Standard AS 4970-2009 Protection of
trees on development sites around the nature strip and any area within the allotment
that is outside of the construction area;
iii. ensure the fenced area is clearly signed as per Australian Standard AS 4970-2009
Protection of trees on development sites;
iv. apply supplementary water to the fenced area if construction occurs during summer
and/or there is a period of sustained dry weather during the construction period;
v. undertake tree protection compliance checks as per Australian Standard AS49702009 Protection of trees on development sites.
Reason: To protect and maintain the health of the heritage street tree.

7.

The maximum service vehicle, including the refuse collection vehicle, shall be limited to a SRV
as specified in Australian Standard 2890.2 - 2002 Parking Facilities, Part 2, Off-Street
Commercial Vehicle Facilities.
Reason: To ensure safe manoeuvring within the site.

8.

Bicycle parking shall be provided with provision for a minimum of 2 bicycles for visitors. This
shall be demonstrated on a plan prior to the issuing of development approval and subject to
the satisfaction of Council.
Reason: To ensure the provision of bicycle parking.

9.

The Gross Pollutant Trap (GPT) product shall be installed and maintained in accordance with
the manufacturer's guidelines and best practices.
Reason: To ensure the effective functioning of the Gross Pollutant Trap device to allow for
appropriate stormwater management.

10. Each dwelling shall be provided with a 3000 litre rainwater re-use (not detention) tank that:
a) plumbs into all toilets within the dwelling and laundry cold taps (other uses can also be
included if so desired);
b) other plumbing requirements associated with this re-use system (i.e. mains backup and
isolation) to be in accordance with standard compulsory stormwater re-use requirements
in the Building Code of Australia.
All elements of stormwater collection and re-use are to be installed and fully operational prior
to the occupancy of a dwelling.
Reason: To ensure effective stormwater management over the site.
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11. The approved waste disposal facilities and waste enclosure shall be installed and be made
operative prior to occupation of the development.
Reason: To ensure orderly development in relation to the management of waste.
Conditions imposed at the request of the Department of Planning, Transport and
Infrastructure (DPTI)
12. All vehicles shall enter and exit the site in a forward direction.
Reason: To satisfy the requirements of DPTI.
13. To accommodate simultaneous two-way vehicle movements in the vicinity of Anzac Highway,
the access at the property boundary shall be 6.5 metres in width and be flared to the kerbline
to a crossover width of 7.5 metres, with a minimum 1.0 metre separation (i.e. 1.0 metre upright
kerb and gutter) being provided from the adjacent access. This shall require the side entry pit
to be converted to a grate and be incorporated into the crossover. The conversion of a grate
shall be undertaken to the satisfaction of DPTI's Asset Planning Engineer, phone (08) 8402
1389, with all costs being borne by the applicant.
Reason: To satisfy the requirements of DPTI.
14. Any stormwater run-off shall be collected on-site and disposed of safely without jeopardising
the safety of adjacent roads. Any alterations to the existing road drainage infrastructure as a
result of this development shall be at the expense of the applicant.
Reason: To satisfy the requirements of DPTI.

Attachments
1.
2.
3.

Proposal plans and details
Internal referrals
External referrals
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322 Marion Road, NETLEY

Application No

211/981/2018

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Removal of one (1) significant tree - Eucalyptus
Camaldulensis (River Red Gum)

APPLICANT

Domenico A De Palma

APPLICATION NO

211/981/2018

LODGEMENT DATE

14 September 2018

ZONE

Residential Zone

POLICY AREA

Policy Area 20

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 Calypso (Consultant Arborist)
 City Operations
External
 Nil

DEVELOPMENT PLAN
VERSION

12 July 2018

RECOMMENDATION

Refuse

AUTHOR

Ebony Cetinich

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

The relevant application proposes a merit form of development and, in the opinion of the
delegate, should be refused.

SITE AND LOCALITY
The subject site is commonly known as 322 Marion Road, Netley. It is formally described in
Certificate of Title Volume 5783 Folio 923, comprising allotment 65 in Filed Plan 2039. The subject
site is square in shape and has a frontage of approximately 54 metres (m) to Marion Road.
The subject site contains a motor repair station and associated vehicular access and car parking.
The site also accommodates a private access road for the residential properties located to the rear
along its northern boundary. A right of way is registered over this portion of the subject site to
formally recognise these access arrangements.
The significant tree proposed to be removed is located in close proximity to the northern boundary
of the site, adjacent to the private access road behind the motor repair station. The tree is
approximately 18m tall with a crown radius of 2-3m to the north, 6-8m to the east, 6-8m to the
south and 6-8m to the west. It has a trunk circumference of 4.75m when measured at a metre
above ground level. Another regulated tree located close to the rear (western) boundary of the site
is to be retained.
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The locality is predominantly residential in nature with the exception of the motor repair station
located on the subject site, a historic metal storage yard located adjacent to the subject site to the
east, and the Fairmont Homes display village located to the north east. Dwelling types are
predominantly detached with some group dwellings and residential flat buildings also present.
Other notable vegetation can be observed along Brown Hill Creek to the north/north-west, the road
reserve (street trees), the adjoining allotment to the north and the adjacent allotment to the east on
the opposite side of Marion Road.
The subject site and locality are shown on the following aerial imagery and location map.
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PROPOSAL
The applicant is seeking Development Approval for the removal of one (1) significant tree Eucalyptus Camaldulensis (River Red Gum).
A recent limb failure and damage to an asbestos fence has prompted the development application.
A copy of the plans and supporting documentation provided by the applicant are contained in
Attachment 1.

PUBLIC NOTIFICATION
Tree damaging activity in relation to a Regulated Tree situated on private land is listed as a
Category 1 form of development pursuant to Schedule 9, Part 1 (13) of the Development
Regulations 2008. Accordingly, public notification of the application was not required.
REFERRALS
Internal
Calypso (Council's Consultant Arborist)
The arboricultural assessment undertaken by Calypso is summarised as follows:
• This tree is a great representative of its species due to its visual amenity, good overall
health/structure and long, safe life expectancy.
• Eucalyptus Camaldulensis are indigenous to the local area. Mature indigenous species are
especially important for biological reasons as they provide conditions suitable for a wide
range of animals, plants and invertebrates.
• The large tear down the northern face of the main stem resulted from a structural defect
which has probably developed over many decades. It does not represent or signify a
sudden limb failure. This defect could have been identified and prevented by weight
reduction or cabling.
• Recent pruning work has since been undertaken. While slightly heavy-handed, the risk of
failure has been remediated and the canopy is almost void of major deadwood.
• There were no visible signs of fungal fruiting bodies or major active pests and diseases.
Minor borer activity is present on the main stem, which is extremely common in mature
Eucalypts and does not indicate reduced health. Foliage colour is good and foliage density
is typical of this species and all remaining main stem unions appear free of structural
defects.
•
•
•

Under current site conditions, the useful life expectancy of the tree is estimated to be in
excess of 50 years.
The risk posed by this tree is considered broadly acceptable.
Long-term management of the tree is sustainable and retention is warranted and
recommended.

City Operations (Arboriculture)
The arboricultural assessment undertaken by City Operations is summarised as follows:
• The tree is identified as being a species indigenous to South Australia and the local area.
• The tree is exhibiting a fair to average basal flare and buttress root formation given the
development that has occurred around it over the years. It is showing no signs of fruiting
bodies or decay and should be given more respect without the build-up and deposit of
unnecessary materials scattered within its "critical root zone".
• The branches do not present as over extended and visually are free of any defects.
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There are scaffold branches that have been extensively lopped on the southern side of the
tree towards the workshop/work bays which in general terms could be viewed as having
been over pruned from a technical perspective (AS 4373 - 2007, Pruning of Amenity
Trees).
The crown appears in good condition with minimal dieback.
The branching structure is not wide spreading and supports a generally symmetrical form
with minor bias to the south and west.
Tree removal is not supported and other options, such as weight reduction pruning and
regular monitoring, are available to further reduce the already low level of risk posed by the
tree. Had such pruning and monitoring occurred, the previous failure may have been
prevented.

A full copy of the relevant referral reports are contained in Attachment 2.

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Residential Zone and, more specifically, Low Density Policy
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Regulated Trees
Significant Trees

Objectives
Principles of Development Control
Objectives
Principles of Development Control

1&2
1, 2 & 3
1&2
1, 2, 3, 4 & 5

ASSESSMENT
Background
The applicant has provided an arborist report by Mark Lawson in support of the proposed removal
of the tree. His recommendation to remove the tree is primarily based around the associated safety
risks and potential property damage if future failures were to occur. He notes that the tree has long
and over-weighted branches which are subject to sudden limb failure. In his opinion, more
branches will fall and cause major structural damage or injury given that the branches extend over
an access way and a building in which people regularly work. He considers that all forms of
remedial actions to retain and manage the tree have been ruled out.
In line with the tree assessment process adopted by the City of West Torrens, Council's consulting
arborist was engaged to provide comment on the proposal. The assessment and findings of the
consulting arborist differ greatly from that of the applicant's arborist. In light of this, a second
opinion was sought from Council's Technical Officer - Arboriculture. Both Council's consulting
arborist and Technical Officer recommend the retention of the tree as it represents a low risk to
safety while ongoing monitoring and maintenance will contribute to the longevity of the tree and
help mitigate any future risks and structural defects.
The following sub-sections provide an assessment of the merits of the application drawing on the
report provided by the applicant's arborist and the advice provided by Council's consulting arborist
and Technical Officer.
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Visual Amenity
The subject tree is highly visible from Marion Road, adjoining properties and the locality more
generally due its height and canopy spread (see Figure 1 below). It is considered to form a notable
element of the landscape alongside the two closely adjacent mature River Red Gums. The tree
canopy has limited, if any, deadwood and foliage colour is normal and of a density typical of this
tree species. Given its high visibility, form and maturity, the subject tree is considered to provide
important aesthetic benefit and make an important contribution to the character of the area, which
is largely void of other tall and mature indigenous tree species. For these reasons, tree removal
cannot be supported in accordance with Objective 1 and PDCs 1(a) and 1(f) of the Significant
Trees module and Objectives 1 and 2(a) of the Regulated Trees module.

Figure 1 - Subject tree when viewed from Marion Road.

Tree Species
The subject tree is of a species that is indigenous to South Australia and the local area. Removal
of the tree does not satisfy Objective 2(b) of the Regulated Trees Module. However, the species is
not listed as rare or endangered, so removal of the tree could be supported by PDC 1(b) of the
Significant Trees and Objective 2(c) of the Regulated Trees modules.
Environmental Benefit
It is considered that the subject tree provides important environmental benefits and an important
habitat for native fauna whilst maintaining biodiversity of the local area. This is based on the
indigenous status of the tree, its mature size and the limited number of other mature indigenous
trees within the locality. This is reinforced by Council's consulting arborist who states that mature
indigenous species such as the subject tree are especially important for biological reasons as they
provide conditions suitable for a wide range of animals, plants and invertebrates. The proposed
removal of the tree is therefore inconsistent with Objective 1 and PDCs 1(c) and 1(e) of the
Significant Trees module and Objectives 1 and 2(d) of the Regulated Trees module.
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Tree Health
Upon performing a visual inspection of the subject tree, Council's consulting arborist found that the
tree is in good overall health with no visible signs of active pests or diseases. The useful life
expectancy of the tree is estimated to be in excess of 50 years. It is also noted that recent pruning
work has removed almost all major deadwood and all remaining main stem unions appear free
from structural defects.
These findings are reinforced by Council's Technical Officer - Arboriculture, who notes that the tree
shows no signs of fruiting bodies or decay and the branches are visually free of any defects.
Taking into consideration the expert advice in relation to the health of the subject tree, its removal
cannot be supported in accordance with PDC 3(a)(i) of the Significant Trees module and PDC 2(a)
of the Regulated Trees module.
Tree Structure and Risk to Safety
Council's consulting arborist is of the opinion that the risk posed by the subject tree is broadly
acceptable and Council's Technical Officer - Arboriculture has noted that the tree is of a low level
risk. Recent pruning work has been undertaken which has removed the over-extended lateral
growth at risk of failure, leaving the canopy almost void of major deadwood and the remaining main
stem unions visibly free from structural defects. Council's Technical Officer - Arboriculture adds
that some scaffold branches have been extensively lopped on the southern side of the tree
towards the workshop/work bays. Over pruning is not generally favourable for such a mature tree
and could result in a flourish of epicormic growth, which in turn may require additional
maintenance.
Council's consulting arborist has investigated the recent branch failure on the northern side of the
tree. The wound displays evidence of included and imbedded bark, which is a defect preventing
the formation of laminating tissue between the stems, increasing the potential for failure at this
location. This defect was not caused by Sudden Limb Failure (SLF) which is commonly associated
with River Red Gums. It is likely that the defect developed over many decades and could have
been identified by a visual inspection and prevented by weight reduction (maintenance pruning) or
cabling.
Taking into consideration the above, the subject tree does not currently present an unacceptable or
material risk to public or private safety as suitable remedial measures are available to manage the
risk associated with the tree in the future (see below). Accordingly, removal cannot be supported
by PDCs 3(a)(ii) and 3(e)(ii) of the Significant Trees module and PDC 2(b) of the Regulated Trees
module.
It is important to note that both arborists are of the opinion that ongoing maintenance of the tree is
required in order to maintain the low risk to safety posed by the tree. It is also important to
recognise that it is Council's role to assess the health, structure and risk associated with the tree
during the development application process. It is then the owner's responsibility to ensure that
regular inspections are undertaken by a suitably qualified arborist to monitor the health of the tree
and to identify when appropriate tree maintenance is required to mitigate risk and prevent future
branch failures from occurring. As such, Council cannot accept any responsibility or liability for any
future risk or failures associated with the subject tree.
Damage to a Building/Structure
Upon undertaking a site inspection, damage to a building or a substantial structure of value was
not visibly evident. The applicant has not provided any evidence demonstrating that the tree is
causing damage to a building. It is acknowledged that given the positioning of the tree, the existing
fence has been damaged and would be difficult to replace. However, the Significant Tree
provisions call for removal to be justified on the basis that it is causing substantial damage to a
substantial building or structure of value. The fence in question is not considered to be a
substantial building or structure of value.

Item 6.4

Page 199

Council Assessment Panel Agenda

11 December 2018

It is also acknowledged that the tree partially extends over a building belonging to the motor repair
station. Taking into consideration the expert advice in relation to tree structure and risk to safety,
the tree is not considered to be threatening to cause substantial damage to this building. As such,
removal cannot be supported by PDCs 3(b) and 3(e)(iii) of the Significant Trees module and PDC
2(c) of the Regulated Trees module.
Appropriate Development
No development other than tree removal is proposed. As such, removal of the subject tree cannot
be supported by Objective 2 of the Significant Trees module and PDC 2(d) of the Regulated Trees
module.
Alternative Remediation Treatments
Both Council's consulting arborist and Technical Officer - Arboriculture have determined that
remediation techniques such as weight reduction or cabling could have prevented the previous
limb failure. Council's Technical Officer - Arboriculture has stated that appropriate weight reduction
pruning and regular monitoring could be implemented to further reduce the already low level of risk
posed by the tree.
Both experts have determined that long term management of the tree is achievable and regular
preventative maintenance is crucial and should be implemented.
Given that alternative remediation treatments are available, tree removal cannot be supported by
PDCs 3(c), 3(d), and 3(e)(v) of the Significant Trees module.

SUMMARY
The subject tree is highly visible and forms a notable element in the landscape. It provides
important aesthetic and environmental benefit to the local area given its maturity and indigenous
status.
The tree is considered to be in good health and is structurally sound. While a previous branch
failure has occurred, this has been determined to be a result of a structural defect that could have
been appropriately remediated. The remaining stem unions remain visibly free from structural
defects. The current risk to safety is considered to be low and broadly acceptable, although it is
acknowledged that ongoing maintenance of the tree is imperative to ensure its longevity and low
risk to safety.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.
On balance it is considered that the proposed development does not sufficiently accord with the
relevant provisions contained within the West Torrens (City) Development Plan consolidated
12 July 2018 and does not warrant Development Plan Consent or Development Approval.
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RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to REFUSE Development Approval for Application No. 211/981/2018 by Domenico
A De Palma to undertake the removal of one (1) significant tree - Eucalyptus Camaldulensis (River
Red Gum) at 322 Marion Road, Netley (CT 5783/923) for the following reasons:
Removal of the significant tree is contrary to the following provisions of the West Torrens Council
Development Plan consolidated 12 July 2018:
General Section, Regulated Trees, Objective 1
Reason: The tree provides important aesthetic and environmental benefit.
General Section, Regulated Trees, Objective 2(a)(b)(d)
Reason: The tree significantly contributes to the character and visual amenity of the locality, is
indigenous to South Australia and the local area, provides an important habitat for native fauna
and is not preventing reasonable development of the site.
General Section, Regulated Trees, PDC 2(a)(b)(c)(d)
Reason: The tree is not diseased and its life expectancy is not short, does not represent a
material risk to public or private safety and is not currently causing damage to a building.
General Section, Significant Trees, Objective 1
Reason: The tree provides important aesthetic and environmental benefits.
General Section, Significant Trees, Objective 2
Reason: The tree is not preventing appropriate development on the site.
General Section, Significant Trees, PDC 1(a)(c)(e)(f)
Reason: The tree makes an important contribution to the character and amenity of the local
area, provides an important habitat for native fauna, is important to the maintenance of
biodiversity in the local environment and forms a notable visual element to the landscape of the
local area.
General Section, Significant Trees, PDC 3(a)(b)(c)(d)(e)
Reason: The tree is not diseased, its life expectancy is not short, it does not represent an
unacceptable risk to public or private safety, is not currently causing or threatening to cause
substantial damage to a substantial building or structure of value and reasonable alternative
remediation options are available.

Attachments
1.
2.

Application Documents and Plans
Referral Responses
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2/503 Henley Beach Road, FULHAM

Application No

211/805/2018

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Installation of signage above verandah to shop 2

APPLICANT

J Kim

LODGEMENT DATE

1 August 2018

ZONE

Local Centre Zone

POLICY AREA

N/A

APPLICATION TYPE

Non - Complying

PUBLIC NOTIFICATION

Category 1

REFERRALS



DEVELOPMENT PLAN
VERSION

12 July 2018

RECOMMENDATION

Support with conditions

AUTHOR

Amelia De Ruvo

Nil

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following
reason:
•

All applications for non-complying forms of development shall be assessed and determined
by the CAP.

SITE AND LOCALITY
The subject land is formally described as Allotment 1 Filed Plan 36681 in the area named Fulham,
Hundred of Adelaide, or more commonly known as 503 Henley Beach Road, Fulham. There are no
easements, encumbrances, Land Management Agreements or other restrictions attached to the
land.
The subject land is an existing commercial property containing two tenancies, located on the
southern side of Henley Beach Road. The site is irregular in shape with a 10 metre (m) wide
primary frontage to Henley Beach Road, a secondary frontage of 5.6m to Tapleys Hill Road and an
overall site area of approximately 224 square metres (m²). The two tenancies consist of H&R Block
tax accountants and a hairdressing salon Cut & Colour Hair (the applicant). There is car parking
located at the rear of the building which is utilised by tenants of the subject site and adjoining
properties at 505 - 509 Henley Beach Road and 576 Tapleys Hill Road. There is little landscaping
on the subject site.
The locality is mixed use in nature comprised of both residential and commercial land uses. South
and west of the subject site are predominantly residential properties comprised of single storey
detached and group dwellings, including the Aveo Fulham Retirement Village. To the north and
east are shops, consulting rooms, a petrol filling station, supermarket and restaurants.
The subject site and locality are shown on the following maps and aerial imagery.
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PROPOSAL
The proposal seeks to install an aluminium composition panel sign to be attached to the front
façade of the building above the verandah. The proposed sign measures 6.1m in width and 1.2m in
height and is to be red in colour with white writing depicting the name of the business. The
proposal sign will not be internally or externally illuminated.
A copy of the plans and supporting documents is contained in Attachment 1.

NATURE OF DEVELOPMENT
The application is a non-complying form of development in accordance with the Procedural Matters
section of the Local Centre Zone as the proposed advertisements exceed 5.1m² in area. Pursuant
to Regulation 17 (6)(b) of the Development Regulations 2008, a Statement of Effect is not required
as the proposed development is for the installation of a sign which is ancillary to and associated
with the use of an existing building which would facilitate the better enjoyment of the existing
use/building.
Administration resolved, under delegation, to proceed with an assessment of the proposal. The
application is now presented to the CAP for a decision. Should the CAP resolve to approve the
application, the concurrence of the State Commission Assessment Panel (SCAP) is required.
Should the CAP refuse the application, no appeal rights are afforded the applicant.
PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 Part
1(f) of the Development Regulations 2008.
A non-complying use is a Category 3 form of Development pursuant to Schedule 9 of the
Development Regulations 2008 unless it can be considered minor. In this instance the proposed
addition is considered to be minor in nature, pursuant to Schedule 9, Part 1(3)(b) of the
Development Regulations 2008, as the sign is unlikely to unreasonably impact the owners or
occupiers of land in the locality for the following reasons:
•
•
•

The proposed advertisement is considered to be an ancillary element of the existing
commercial premises and relates to the business operations of the site;
The advertisement is not internally or externally illuminated, so will not cause distraction to
motorists or nuisance to adjoining land owners within the vicinity; and
The advertisement is contained within the boundaries of the subject site.

Accordingly, public notification of the proposal was not required.

Item 6.5

Page 229

Council Assessment Panel Agenda

11 December 2018

RELEVANT DEVELOPMENT PLAN PROVISIONS
The subject land is located within the Local Centre Zone as described in the West Torrens Council
Development Plan. The main provisions of the Development Plan which relate to the proposed
development are as follows:
General Section
Advertisements
Community Facilities
Design and Appearance
Orderly and Sustainable
Development

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

Zone: Local Centre Zone
Objectives
Principles of Development Control

1, 2 & 3
1, 2, 3, 4, 5, 7, 8, 10 & 11
1&2
1, 2 & 3
1
13
1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7 & 8

1&2
1&2

QUANTITATIVE STANDARDS
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ADVERTISEMENT AREA
Advertisements
PDC 8

STANDARD

ASSESSMENT

Total advertisement area to
the front façade should not
exceed 20% of the area
above 3.7m or above a
canopy

100%

Does Not Satisfy

ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Use
As noted, the proposal is listed as a non-complying form of development within the Local Centre
Zone due to the size of the proposed sign. Principle of Development Control (PDC) 2 of the Zone
states that non-complying development is generally inappropriate. However the proposal is for the
installation of an advertisement to the parapet located on the existing commercial building within
the Local Centre Zone. PDC 1 of the Local Centre Zone envisages advertisements to be an
appropriate form of development for the zone. Given the existing use of the site, and the fact that
the proposed addition is ancillary to that use, its non-compliance with PDC 2 of the Zone is not
considered fatal to the application.
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Advertising
The proposed sign will be located above the verandah on the parapet fronting Henley Beach Road.
The proposed sign, which is not internally illuminated, is considered to be large at 6.1m x 1.2m but
is of a scale that is appropriate for the building on which it is to be installed and the location more
generally. The proposed advertisement and advertisement hoardings will be contained within the
subject site boundaries with the hoarding to be obscured by the sign, satisfying PDCs 5 and 10 of
the Advertisements module of the Development Plan.
The advertisement, which is predominantly red with white writing, details the name of the
hairdressing salon located in the tenancy below, satisfying PDC 4 of the Advertisements module.
The content of the sign is simple and appropriate. While the proposal does not satisfy PDC 8 of the
Advertisements module, as it exceeds the maximum 20% of coverage when located above a
veranda, this is not considered fatal to the application. The proposed signage is consistent with the
predominant character of the locality where signs are of a similar shape and size to that proposed,
as seen in the images below.
Images 1 and 2: 516-520 Henley Beach Road
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Images 3 and 4: 505 - 509 Henley Beach Road
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The proposed sign is not considered to negatively impact the locality, rather it is considered to
enhance the appearance of the existing building when viewed from the public realm. The proposed
sign does not present any clutter, disorder or driver distraction, satisfying PDCs 1 and 2 of the
Advertisements module. In addition, the sign provides clear information about the proposed use to
the public whilst avoiding any disorder or confusion.
It should be noted that due to the sign not being internally illuminated a referral to the Department
of Planning, Transport and Infrastructure was not required as per Schedule 8 of The Development
Regulations 2008. It is therefore considered that the sign, whilst large in size, will not distract
drivers from the road nor interfere with traffic signals. This is particularly important as the
intersection of Henley Beach Road with Tapleys Hill Road is very busy and it is a Development
Plan requirement that signs should not compromise the safety of road users. It is considered
therefore that the proposed signage satisfies PDC 14 of the Advertisement module.
SUMMARY
Although the proposal is non-complying, the installation of the advertisement sign is considered to
be an ancillary function to the existing land use on site. Although the proposed sign exceeds the
20% coverage to the front façade above the verandah for the tenancy, it is considered to be
consistent with the character of the locality in terms of its siting and ancillary use to an existing
shop. Additionally, the proposed sign does not clutter the front façade and offers a sense of orderly
development that will not cause any distraction to drivers, an important factor at this location.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan consolidated 12 July 2018 and warrants
Development Plan Consent.
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RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for
consent to carry out development of land and pursuant to the provisions of the Development Act
1993 resolves to GRANT Development Plan Consent for Application No. 211/805/2018 by J Kim to
install signage above the verandah to shop 2 at 2/503 Henley Beach Road, Fulham (CT 6016 /
873) subject to the following conditions of consent:
Council Conditions
1.

The development shall be undertaken and completed in accordance with the plans and
information detailed in this application except where varied by any condition listed below.
Reason: To ensure the proposal is developed in accordance with the plans and documents
lodged with Council.

2.

That the advertisement, approved herein, shall be maintained in good repair at all times and if
damaged will be replaced with a like sign within one (1) month.
Reason: To ensure the development does not unreasonably diminish the amenity of the
locality.

3.

That the advertisement, approved herein, shall not be internally or externally illuminated and
must not move, flash, blink or rotate in any manner.
Reason: To ensure the proposed signage does not cause undue disturbance, annoyance or
inconvenience to motorists.

Attachments
1.

Plan Set
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CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER
Nil

8

SUMMARY OF COURT APPEALS

8.1

Summary of ERD Court matters, items determined by SCAP/Minister/Governor and
deferred CAP items - December 2018

Brief
This report presents information in relation to:
1.
2.
3.
4.
5.

any planning appeals before the Environment, Resources and Development (ERD) Court;
any matters being determined by the State Commission Assessment Panel (SCAP);
any matters determined by the Minister of Planning (Section 49);
any matters determined by the Governor of South Australia (Section 46); and
any deferred items previously considered by the Council Assessment Panel.

Development Application appeals before the ERD Court
Nil
Matters pending determination by SCAP
Reason for
referral
Schedule 10

DA number

Address

Description of development

211/740/2017
(211/M013/17)

192 ANZAC Highway
GLANDORE

Eight-storey building,
36 dwellings

Schedule 10

211/M029/18

81 Anzac Highway
ASHFORD

5 storey residential flat
building & car parking

Schedule 10

211/L025/18

2 May Terrace
LOCKLEYS

Construction of
Telecommunications Tower

Matters pending determination by the Minister of Planning
Reason for
referral
Section 49

DA number

Address

Description of development

211/V018/18

145 Railway Terrace
MILE END SOUTH

Replace lighting towers at SA
Athletics Stadium

Section 49

211/V017/18

1 Barcoo Road
WEST BEACH

Function room in association
with mini golf facility

Section 49

211/V007/12 V3

Lot 2 in FP 1000, West
Beach Road
WEST BEACH

Variation - removal of eastwest internal road
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Matters pending determination by the Governor of South Australia
Reason for
referral
Section 46

Address

Description of development

292-304 Anzac Highway
PLYMPTON

Variation to Highway Inn major project - reduced
Stage 2 - with reduced retail footprint, removal of
first floor car park & basement storage, addition of
new townhouse design (28 apartments)

Deferred CAP Items
DA number
211/796/2016

DAP/CAP
Meeting
9 August
2016

Address
22 Lindsay
Street, CAMDEN
PARK

Description of
development
Create 2 additional
allotments and
construct 3 twostorey dwellings
within a residential
flat building

Reason for deferral
Acoustic report, tree
assessment report

Conclusion
This report is current as at 4 December 2018.

RECOMMENDATION
The Council Assessment Panel receive and note the information.
Attachments
Nil
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9

OTHER BUSINESS

9.1

Procedures at Council Assessment Panel Meetings and Council Assessment Panel
Annual Report

Brief
This report presents the Procedures at Council Assessment Panel Meetings for approval and a
draft Annual Report for noting and comment.
RECOMMENDATION
It is recommended to the Council Assessment Panel that:
1.

The revised Procedures at Council Assessment Panel Meetings be adopted.

2.

The Council Assessment Panel Annual Report be noted.

Introduction
The Planning, Development and Infrastructure (General) Regulations 2017 (Regulations) stipulate
the statutory procedures to be undertaken during the operation of Council Assessment Panel
(CAP) meetings. Under these Regulations, the CAP may adopt meeting procedures for its
meetings and may determine its own procedure(s) so long as it is not inconsistent with the
Planning, Development and Infrastructure Act or Regulations.
At its 13 November 2018 meeting, the CAP advised of a number of changes to the Procedures at
Council Assessment Panel Meetings. These changes have subsequently been incorporated into
the document (Attachment 1).
Accordingly, this report seeks formal approval by the CAP of the revised Procedures at Council
Assessment Panel Meetings.
Discussion
Meeting Procedures
The revised Procedures at Council Assessment Panel Meetings includes the following
amendments:
• On page 5, addition of a clause indicating that the Assessment Manager may request the
Deputy Independent Member to attend a meeting.
• On page 6, addition of a clause requiring the Assessment Manager to give notice of an
adjourned meeting to applicants and representors.
• On page 9, removal of a clause requiring the recording in the minutes of a mover and
seconder where a decision is by a majority vote.
• On page 10, amendment of a clause indicating that the Presiding Member has discretion to
allow for new material to be submitted for a Category 1 development.
• On page 10, addition of a clause requiring any new material in respect of a Category 2 or 3
development to be submitted to the Assessment Manager at least three clear days before
the meeting, and that this material be provided to applicants/representors.
• On page 10-11, removal of a clause allowing the Presiding Member discretion to hear a
representor for a Category 2 development.
• On page 11, addition of a clause ensuring that representors are informed of the date/time of
meetings when deferred items are re-presented to the CAP.
• Minor formatting and grammatical amendments.
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Annual Report
The terms of reference for the CAP requires that it reports to Council at least once per year on a
number of matters emerging from its deliberations of development applications.
A draft Annual Report is attached for the CAP's consideration (Attachment 2).
Conclusion
The report seeks the CAP's endorsement of the revised Procedures at Council Assessment Panel
Meetings. In addition, it provides the CAP members with a draft Annual Report for information and
comment.
Attachments
1.
2.

Revised Procedures at Council Assessment Panel Meetings
Draft Annual Report
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