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Notice is Hereby Given that a Meeting of the   

COUNCIL ASSESSMENT PANEL 
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165 Sir Donald Bradman Drive, Hilton

on
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Panel decision.

Note: The plans contained in this Agenda are subject to copyright and should not be copied 
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1 MEETING OPENED
1.1 Evacuation Procedures

2 PRESENT

3 APOLOGIES  

4 CONFIRMATION OF MINUTES 

RECOMMENDATION
That the Minutes of the meeting of the Council Assessment Panel held on 12 June 2018 be 
confirmed as a true and correct record.

5 DISCLOSURE STATEMENTS
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 

A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made.

If an interest has been declared by any member of the panel, the Assessment Manager will record 
the nature of the interest in the minutes of meeting.
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6 REPORTS OF THE ASSESSMENT MANAGER
6.1 240-242 Sir Donald Bradman Drive and 27 Wilson Street, COWANDILLA
Application No 211/1256/2017

Appearing before the Panel will be:

Representors: Danny Scinto of 395 Payneham Road, Marden wishes to appear in support of 
their representation.

Bill Stefanopoulos on behalf of;
M Dunstan of 12 Wilson Street, Cowandilla
L Graham of 14 Wilson Street, Cowandilla
D Kemp of 16 Wilson Street, Cowandilla  
A Gialamas of 18 Wilson Street, Cowandilla
K Lester of 20 Wilson Street, Cowandilla
C & S Efthimiadis of 21 Wilson Street, Cowandilla
L & C Walter of 23 Wilson Street, Cowandilla
J & H Christofilos of 25 Wilson Street, Cowandilla

wishes to appear in support of their representation.

Applicant: Michael Richardson from Master Plan wishes to appear in support of the 
application.

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Change of use and construction of a single storey 
building to operate as a child care centre with outdoor 
play area, associated car parking, landscaping and 2.7m 
high acoustic fencing

APPLICANT Emmett Property
APPLICATION NO 211/1256/2017
LODGEMENT DATE 18 October 2017
ZONE Residential Zone
POLICY AREA Low Density Policy Area 20 & Cowandilla/Mile End West 

Torrensville Policy Area 23
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Category 3
REFERRALS Internal

City Assets
External

DPTI
DEVELOPMENT PLAN 
VERSION

Consolidated 30 May 2017

MEETING DATE 10 July 2018
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RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1256/2017 by 
Emmett Property to undertake a change of use and construction of a single storey building to 
operate as a child care centre with outdoor play area, associated car parking, landscaping and 
2.7m high acoustic fencing at 240-242 Sir Donald Bradman Drive and 27 Wilson Street, Cowandilla
(CT5685/238, CT5231/537 & CT5534/478) subject to the following conditions of consent (and any 
subsequent or amended condition that may be required as a result of the consideration of reserved 
matters under Section 33(3) of the Development Act):

Reserved Matter

The following information shall be submitted for further assessment and approval by the City of 
West Torrens as reserved matters under Section 33(3) of the Development Act 1993:

1. A Stormwater Management Plan detailing and providing demonstration for stormwater quality 
measures which meet industry recognised (State Government Waster Sensitive Urban Design 
Policy) quality treatment targets are to be submitted to the satisfaction of Council prior to issue 
of development approval.

The system must achieve the following minimum reductions in total pollutant load, compared 
with that in an untreated stormwater runoff, from the developed part of the site:

Total suspended solids by 80 per cent;
Total phosphorus by 60 per cent;
Total nitrogen by 45 per cent;
Litter/gross pollutants by 90 per cent;
No visible oil and greases for flows up to the 3 month ARI peak flow.

Development Plan Consent Conditions

1. The development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.

2. Waste collection shall be undertaken by a private contractor at least twice a week and occur 
between the hours of 6:30 pm and 8:00 pm Monday to Friday.

3. All waste shall be placed within garbage containers with lids that are closed at all times to 
prevent odours and to prevent insects and vermin accessing the waste.

4. The private waste vehicle is restricted to a Medium Rigid Vehicle. This vehicle must enter and 
exit the site in a forward direction.

5. The hours of operation shall not exceed 6:30am to 6:30pm Monday to Friday, excluding public 
holidays.

6. Deliveries to the child care centre shall occur outside of operating times and be restricted to 
Small Rigid Vehicle sized vehicles or smaller. Service vehicles must enter and exit the site in a
forward direction.

7. An 8.4 kilolitre underground detention storage tank with a pump system designed to restrict 
the outflow from the tank to a maximum 20 litres per second during a 20 year site critical storm 
event, shall be installed and operational prior to the occupation of the development.
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8. A 2.7m high acoustic fence, as described in the Sonus Acoustic report dated May 2018, shall 
be installed along the northern and southern boundaries of the car park with a return along the 
eastern boundary prior to the occupation of the building and maintained in good condition to 
the satisfaction of Council. 

9. Driveways, parking and manoeuvring areas and footpaths must be lit in accordance with the 
Australian Standard AS 1158 when necessary between 6am and 8pm Monday to Friday. Such 
lights must be directed and screened so that overspill of light into nearby properties is avoided 
and motorists are not distracted.

10. As the subject land is located within an area affected by aircraft noise from Adelaide Airport, 
the building shall be treated with the appropriate noise attenuation measures in accordance 
with Australian Standards 2021 - Acoustics - Aircraft Noise Intrusion - Building, Siting and 
Construction. Such measures shall be shown on the plans and endorsed by Council prior to 
the issue of Development Approval. 

11. Any existing crossovers not providing vehicle access on the approved plans shall be replaced 
with kerb and water table and the verge restored with materials consistent with the 
surrounding verge to a uniform level free of obstructions.

12. The sliding entry gate shall remain open between 6:15am and 6:45pm Monday to Friday to 
facilitate unrestricted traffic movements on and off the site.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 

All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP.

PREVIOUS RELATED APPLICATION(S)
Nil

SITE AND LOCALITY
The subject site is irregular in shape and comprises three separate allotments, commonly known 
as 240, 242 Sir Donald Bradman Drive and 27 Wilson Street, Cowandilla. The subject site has a 
primary street frontage to Sir Donald Bradman Drive of 29 metres (m) and a secondary frontage to 
Wilson Street of 18m. The site has varying depths and a total site area of approximately 2500 
square metres (m²).

Each of the existing allotments contain a single storey detached dwelling and ancillary domestic 
structures. All of these structures and the existing vegetation will need to be removed in order to 
facilitate the proposed development. 

As each of the existing allotments has its own crossover, the subject site has three vehicular 
access points. Two of these are to Sir Donald Bradman Drive and one is to Wilson Street. The 
subject site crosses over the boundary between the Residential Zone, Low Density Policy Area 20 
and Cowandilla/ Mile End West Torrensville Policy Area 23. 
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The subject site and locality is located within a flood prone area, with an expected flood depth of 
between 0.1 - 0.25m during a 1 in 100 year ARI flood event. It is also located within the 30+ 
Aircraft Noise Exposure Forecast (ANEF) contour. This means that it is in an area most affected by 
aircraft taking off and landing from Adelaide Airport. 

The locality is mixed use in nature comprised of residential and commercial land uses. Residential 
properties are located north, east and west of the subject site. There are a variety of dwelling types 
including detached dwellings, group dwellings and residential flat buildings. Buildings are a mixture 
of both single and double storey and therefore vary in height. 

Commercial land uses are located south of the subject site on the opposite side of Sir Donald 
Bradman Drive. They include take away restaurants, pet food, window tinting and grocery shops. 

Sir Donald Bradman Drive is a secondary arterial road under the care and control of the 
Department of Planning, Transport and Infrastructure (DPTI). 

The site and locality are shown on the following map and aerial imagery.
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PROPOSAL
It is considered that the proposal is best described as follows:

Change of use and construction of a single storey building to operate as a child care centre 
with outdoor play area, associated car parking, landscaping and 2.7m high acoustic 
fencing.

The three separate allotments are each currently occupied by dwellings and domestic structures. 
These structures will be removed in order to accommodate the proposed child care facility. The 
three allotments will form a single site that will accommodate the single storey building, play area, 
associated car park and landscaping.

Vehicular access will be gained via a double width crossover onto Wilson Street. The car park has 
28 spaces including one for disabled access. All other existing crossovers will be replaced with 
kerb and gutter to match the existing water table.

The building has a modern design with skillion roofs, parapets and painted walls. The roof will be 
Colorbond corrugated iron profile in 'Surfmist' colour and the walls will be painted in Dulux 'Grey 
Pebble'.  

The building will have a floor area of 812m² comprising a series of babies, toddler and pre-kindy/ 
kindy rooms, office, staff room and associated amenities. The centre will accommodate up to 110 
children and up to 20 staff.

The hours of operation will be between 6:30am and 6:30pm excluding public holidays. Waste 
collection will be undertaken by a private contractor and will occur between 6:30pm and 8:00pm.

Acoustic fencing will be erected along the northern and southern boundaries of the carpark. The 
fencing will be 2.7m high and made from Colorbond corrugated iron. 

The air-conditioning plant equipment will be located on the ground in the north western corner of 
the site. 

The bin storage area is located on the southern side of the carpark and will be surrounded by a 
1.8m Colorbond Corrugated fence. 

Landscaping is shown along the western, southern and eastern side of the building and along the 
northern and southern sides of the carpark. The landscaping is comprised of a variety of plant 
species including grass, trees and shrubs.

A copy of the plans and accompanying reports are contained within Attachment 1.
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PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the 
Development Regulations 2008.

Properties notified: 89 properties were notified during the public notification 
process.

Representations: 11 representations were received.

Persons wishing to be 
heard:

Two representors identified that they wish to address the Panel.

Danny Scinto
Bill Stefanopoulos on behalf of;

o M Dunstan;
o L Graham;
o D Kemp;
o A Gialamas;
o K Lester;
o C & S Efthimiadis;
o L & C Walter; and
o J & H Christofilos.

Summary of 
Representations:

Concerns were raised regarding the following matters;
The child care facility will detract from the character and 
amenity of the street;
Detrimental impact to the traffic network;
Children safety in heavily trafficked area;
Lack of on street parking;
Possibility of unsavoury activity occurring in carpark at 
night;
Noise from child care facility;
Design and bulk of building;
Impact on flooding;
Overlooking into backyard;
Light spill from car park;
Area already has enough child care centres; and
Non-residential use in a residential area.

The applicant has provided a response to the representations, as summarised below:

This is a small scale non-residential land use which is envisaged by the relevant Zone and 
Policy Areas in the Development Plan. 
There are already a number of non-residential land uses within the locality.
The noise generated by the proposed child care facility will not be an issue. The site and 
locality are directly under the flight path and immediately adjacent a secondary arterial road. An 
acoustic report has been submitted that states the proposed fencing will effectively mitigate the 
noise from the site.
The proposed building is single storey and setback further from the street than the adjoining 
buildings. The two storey residential flat building is more visually prominent than the proposed 
building.
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The proposed building will be setback 3m from the western boundary, 8m from the eastern 
boundary and 1m from the rear northern boundary. These setbacks are suitable and will not 
cause a detrimental visual impact to adjoining neighbours.
The subject site is lower than the adjoining properties. 
The proposed building will not have a detrimental impact in relation to flood waters as it will 
have a flood corridor of at least 1m all the way around the building and the FFL will be elevated 
above the anticipated flood depth. The FFL has been calculated as being 440mm above the 
natural ground level.
Stormwater will be detained onsite via an 8.4 kilolitre underground tank with a maximum 
discharge rate of 20 litres per second during a 1 in 20 ARI.
A 2.7m high fence will be constructed along the northern and southern boundaries of the 
carpark in accordance with the acoustic report.
The proposed car park contains 28 carparks which is consistent with what the Development 
Plan requires for 110 children.
The carpark will be closed after hours to ensure it won't be accessible by the general public.
A lighting plan has been prepared and the design will be consistent with AS1158 to ensure that 
it provides a safe environment and light does not overspill on adjoining properties.

A copy of the representors' concerns and the applicant’s response is contained in Attachment 2.

REFERRALS
Internal

City Assets

City Assets only concern was the treatment of stormwater leaving the site. The applicant's 
suggestion was not considered suitable as it would not reach the necessary targets. It was 
suggested that this matter is not crucial to the proposal and could be resolved later. In line with this 
suggestion, it is considered that a reserved matter could be used in this instance and has been 
added to the staff recommendation. 

To reinforce a number of details on the plans, City Assets suggested some conditions. These have 
also been added to the staff recommendation. 

A full copy of the relevant report is attached, refer Attachment 3.

External
DPTI

DPTI holds no concerns with the proposal but requests that the obsolete crossovers be reinstated to 
upright kerb at the applicant's cost. A condition to reflect this has been added to the staff 
recommendation.
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ASSESSMENT
The subject land is located within the Residential Zone and more specifically the Low Density 
Policy Area 20 and Cowandilla / Mile End West Character Policy Area 23 as described in the West 
Torrens Council Development Plan. The main provisions of the Development Plan which relate to 
the proposed development are as follows:

General Section

Community Facilities Objectives 1 & 2
Principles of Development Control 1, 2 & 3

Crime Prevention Objectives 1
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 & 10

Design and Appearance

Objectives 1

Principles of Development Control
1, 2, 3, 4, 9, 10, 11, 12, 
13, 14, 15, 16, 19, 20, 21, 
22 & 23

Energy Efficiency Objectives 1 & 2
Principles of Development Control 1, 2 & 3 

Hazards
Objectives 1, 2, 3, 4, 5, 6, 7, 8, 9 & 

10

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14 & 15

Infrastructure
Objectives 1, 2, 3, 4 & 5

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11 & 12

Interface between Land Uses Objectives 1 & 2
Principles of Development Control 1, 2, 3, 5 & 7

Landscaping, Fences and 
Walls

Objectives 1 & 3
Principles of Development Control 1, 2, 3, 4 & 6

Orderly and Sustainable 
Development

Objectives 1, 2, 3, 4 & 5
Principles of Development Control 1,  3, 4, 5 & 6 

Transportation and Access

Objectives 1 & 2 
Principles of Development Control 1, 2, 8, 9, 10, 11, 12, 14, 

18, 20, 21, 22, 23, 24, 26, 
27, 28, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41 & 
42

Waste Objectives 1 & 2
Principles of Development Control 1, 2, 3, 4, 5, 6, 10 & 11 
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Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.

Objectives 4
Principles of Development Control 1, 3, 5, 8, 14, 17 & 18

Policy Area: Low Density Policy Area 20
Desired Character Statement: 

Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.

Objectives 1
Principles of Development Control 1 & 2 
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Policy Area: Cowandilla / Mile End West Character Policy Area 23
Desired Character Statement: 

The policy area will contain predominantly detached dwellings and semi-detached dwellings. 
There will also be some small-scale non-residential activities such as offices, shops and 
consulting rooms in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
Allotments will vary in size from low density to very low density and are generally deep, with 
narrow frontages to main streets. Subdivision will reinforce the existing allotment pattern which 
is a significant positive feature of the policy area. 
There will be a unity of built-form, particularly as viewed from the street, where all new 
development is complementary to the key character elements of Victorian-era villas, cottages, 
inter-war bungalows, Spanish mission and Dutch colonial-style dwellings, rather than 
dominating or detracting from them. Key elements of this character include pitched roofs, 
verandas /porticos and masonry building materials. There will be predominantly one storey 
buildings, with some two storey buildings designed in a manner that is complementary to the 
single storey character of nearby buildings. Setbacks will be complementary to the boundary 
setbacks of older dwellings in the policy area, preserving considerable space in private yards for 
landscaping. 
There will be no garages/carports forward of the main facade of buildings. Fencing forward of 
dwellings will be low to provide views of built-form that define the character of the policy area. 
Any driveway crossovers will be carefully designed and located to ensure the preservation of
street trees which have an important positive impact on the streetscape.

Objectives 1
Principles of Development Control 1 & 2

QUANTITATIVE ASSESSMENT

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

PRIMARY STREET SETBACK 
Residential Zone
PDC 8

Up to 2m
same as one of the adjacent 

buildings

5.7m

Satisfies

SECONDARY STREET 
SETBACK 
Residential Zone
PDC 9

Vertical wall height
Less than 3m - 2m (min.)

37.5m

Satisfies

SIDE SETBACK Side
No requirement for non-

residential buildings

3m
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REAR SETBACK Rear
No requirement for non-

residential buildings

1m

BUILDING HEIGHT No requirement for non-
residential buildings

1 storey

LANDSCAPING
General Section: Landscaping, 
Fences & Walls
PDC: 4

10% 757m² = 30%

Satisfies

CARPARKING SPACES 
Table WeTo/2

1 car park per 4 children

(110 children proposed)

28 spaces provided

Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development has been 
discussed under the following sub headings:

Land Use and Zoning
A child care centre is specifically listed as an envisaged land use in the Residential Zone, Low 
Density Policy Area 20 and the Cowandilla / Mile End West Torrensville Policy Area 23. It should 
be acknowledged that the prefacing sentence of PDC 1 of the zone and policy areas state:

PDC 1 The following forms of development are envisaged specifically in the policy area: 
affordable housing 
detached dwelling 
domestic outbuilding in association with a dwelling 
domestic structure 
dwelling addition 
group dwelling 
semi-detached dwelling 
small scale non-residential use that serves the local community, for example: 

- child care facility 
- health and welfare service 
- open space 
- primary and secondary school 
- recreation area 
- shop measuring 250 square metres or less in gross leasable floor area 

supported accommodation. 

* underlined for emphasis

The above provision explicitly defines what type of non-residential uses are considered acceptable 
within the Residential Zone. A child care facility is clearly specified and envisaged. It is worthy of 
note that a primary school or secondary school is also envisaged, which may have a similar if not 
greater impact on the surrounding locality with children drop off, pick up and noise from students. 
Primary schools and secondary schools are also generally larger in student numbers and physical 
area and built form than child care centres. It is not uncommon to find all of the above described 
uses within a Residential Zone. 
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Having established that a child care facility is envisaged within a Residential Zone, it is necessary 
to consider whether this child care facility is 'small scale'.

Principle of Development Control 3 of the Residential Zone contemplates scale and states:

PDC 3 Non-residential development such as shops, schools and consulting rooms 
should be of a nature and scale that: 

(a) serves the local community 
(b) is consistent with the character of the locality 
(c) does not detrimentally impact on the amenity of nearby residents.

PDC 3 contemplates the nature and scale of the development and, in the case of a child care 
facility, this relates to the number of occupants, the activity within and around the building and the 
size of the built form. 

While this child care centre appears to be at the upper end of 'scale' in terms of the number of 
children in comparison to other child care centres operating within the City of West Torrens, this 
does not preclude it from being acceptable within a Residential Zone.

The applicant acts on behalf of Goodstart Early Learning who will run the child care centre. 
Goodstart Early Learning has researched its other locations to understand who uses their facilities.  
Their data suggests that 70% of their clients live within 3 kilometres of the child care centres. As 
these facilities are often located on main thoroughfares, it may be suggested that a portion of the 
remaining 30% work nearby or travel past the centre on their journey to work.  

Goodstart Early Learning have not provided any information on their anticipated clients for the 
proposed child care centre, however from the data provided it is reasonable to extrapolate that the 
proposed facility will also service the local community.

The consistency of the proposal with character of locality is considered acceptable and discussed 
below. 

Built form
The subject site is surrounded by predominantly residential uses, however there are commercial 
uses located on the southern side of Sir Donald Bradman Drive. There is a variety of dwelling 
types including detached dwellings, residential flat buildings and group dwellings. Residential flat 
buildings flank the site on the eastern and western boundaries, a detached dwelling is built to the 
north and group dwellings are to the northwest. The residential flat building to the east of the 
subject site is two storeys, whereas the rest of the dwellings are single storey.

The proposed childcare centre is single storey with an eave height of 2.9m and overall height of 
4.3m. It has been set back from all property boundaries. The building has external materials that 
are consistent with typical dwelling construction, such as a Colorbond roof and painted walls. In 
terms of the external appearance of the built form, it is considered consistent and sympathetic to 
the neighbouring residential properties. 

Amenity
It is not uncommon for neighbours to raise concerns with child care centres and often cite that 
residential areas are not the appropriate location for such a land use. The Development Plan 
envisages a child care facility in the following zones:

Commercial Zone;
District Centre Zone;
Neighbourhood Centre Zone; and
Residential Zone.  
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PDC 1 of the Interface between Land Uses module outlines the considerations of interface impacts 
and states:

Development should not detrimentally affect the amenity of the locality or cause 
unreasonable interference through any of the following: 
(a) the emission of effluent, odour, smoke, fumes, dust or other airborne pollutants 
(b) noise 
(c) vibration 
(d) electrical interference 
(e) light spill 
(f) glare 
(g) hours of operation 
(h) traffic impacts.

Noise
The representations submitted raised concerns with potential noise generated from the child care 
centre. It should be noted that the subject site and locality are within the 30+ ANEF contour, 
meaning that they are in an area most impacted by aircraft noise. These properties are also 
adjacent Sir Donald Bradman Drive which is a secondary arterial road and in 2014 was surveyed 
as servicing 26,700 cars a day. These noise sources will tend to mask the potential noise 
emanating from the child care facility. 

As part of the application, the applicant provided an acoustic engineering report. This report 
suggests that the potential noise generated from the car park could be mitigated by the installation 
of a 2.7m high fence along the northern boundary and the southern boundary adjacent the car 
park. The applicant agreed to install such fencing as part of the application and a condition has 
been added to the staff recommendation to this effect. This acoustic fence is considered sufficient 
to address PDC 1 mentioned above and mitigates the noise issue raised by the representors. 

The uses on the southern side of Sir Donald Bradman Drive are retail and commercial and create a 
non-residential character. These developments are relatively remote from the subject land and are 
not of a kind that would adversely impact on the proposed child care centre.

Light spill
The applicant provided lighting design consistent with the requirements of Australian Standard 
AS1158 to ensure it provides a safe environment and minimises overspill to adjacent properties.

The car park will be lit by three LED lights mounted on 6m high poles with a 0.5m outreach arm.  

The light spill diagram demonstrates that whilst there will be some overspill, it will be below the 10 
lux maximum stated in the Australian Standard. The maximum will be 8 lux at the wall of the 
property to the north. 

The lighting will only be used between 6am and 8pm, when the site will be used. The lighting will 
not be required overnight as the carpark will be gated to prevent access. A condition relating to the 
hours when the lights can be used has been included in the staff recommendation. 

Aircraft noise
PDC 6 of the Building near Airfields module of the Development Plan states:

Development within areas affected by aircraft noise should be consistent with Australian 
Standard AS2021 - Acoustics - Aircraft Noise Intrusion - Building Siting and Construction.

The property is located within the flight path into Adelaide Airport within the 30 ANEF contour. The 
Australian Standard AS2021:2015 primarily relates to greenfield development and states that 
sensitive development such as dwellings and schools should not be constructed in areas with an
ANEF greater than 25.
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However in the application of this standard to the subject site, it needs to be considered that it is 
located on a brownfield site (existing development) and that the land use is acceptable provided 
the building is treated so as to mitigate the impacts. A condition has been added to the staff 
recommendation ensuring that the proposal will satisfy the Noise Reduction requirements of 
AS2021 and require the endorsement of Council prior to the issue of Development Approval.

Bulk and Scale
PDC 4 of the Siting and Visibility module of the Development Plan states:

Buildings and structures should be designed to minimise their visual impact in the 
landscape, in particular: 
(a) the profile of buildings should be low and the roof lines should complement the natural 
form of the land 
(b) the mass of buildings should be minimised by variations in wall and roof lines and by 
floor plans which complement the contours of the land 
(c) large eaves, verandas and pergolas should be incorporated into designs so as to create 
shadowed areas that reduce the bulky appearance of buildings.

The proposed building has a footprint which is larger than other buildings in the locality, however 
due to the size of the site, its site coverage is lower than several other examples in the locality. 

The proposed building will be setback from all boundaries and has an eave height and total height 
less than the two storey residential flat building to the east of the subject site. 

The representors' concerns related to the overall floor area and how that was considerably larger 
than that of surrounding buildings. As highlighted by the applicant, the residential flat building 
immediately east of the subject site, is two storeys and has a total floor area similar to that of the 
proposed building. 

The proposed building is therefore not considered to have an unreasonable bulk and scale.

Setbacks
The zone and policy area only stipulate a quantitative figure for the front and secondary street 
setbacks (as described in the table above). The side and rear setback provisions only relate to 
dwellings or buildings that contain dwellings. 

As the neighbouring properties are setback approximately 4.8m and 6.2m from Sir Donald 
Bradman Drive, the proposed building should be setback between these two distances. As 
previously mentioned, the proposal satisfies the front setback provision as it will be setback 5.7m 
from the front boundary. 

The Development Plan calls for a minimum 2m secondary street setback. The proposal is setback 
37.5m and as such satisfies the provision. 

It is considered that adequate separation has been provided between the proposed building and 
neighbouring buildings. There is also a considerable amount of landscaping proposed along the 
western side of the proposed building that will further improve amenity for the adjoining residents. 

Pedestrian, Cyclist and Vehicular Access
The development will require parents and guardians of children to enter the car park, sign their 
children into the centre and then depart. The car park will be fitted with a sliding gate at the entry.  
This will provide after-hours security but it is important that the gate is kept open when the centre is 
operating to maintain unhindered traffic movements at the junction of Wilson Street and Sir Donald 
Bradman Drive. This will be reinforced by way of condition should the CAP be minded to support 
the application.
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Pedestrian access will only be available from Wilson Street as the Sir Donald Bradman Drive 
frontage will be fenced off. 

Access and Parking
In accordance with Table WeTo/2 a childcare facility would require 27.5 car parking spaces on the 
basis of 1 space per 4 children accommodated in the centre. There will be a maximum of 20 staff 
located at the centre, but staff vehicle movements will occur outside of peak drop off and pick up 
times. The proposed car park will provide 28 spaces (including 1 disabled space). The applicant's 
and Council's Traffic Consultants agree that 28 spaces is adequate to meet the needs of the 
facility. It is noted that childcare centres produce traffic demands with less intense peaks than 
schools. Drop off and pick-up times are not dictated by the facility, but by the differing starting 
times for the day of parents and guardians.

The specified rate of 1 car park per 4 children accounts for both client and staff car parking 
requirements. This is different to some other land uses such as industry and warehouse that 
specify staff parking rates separately to the general parking rate.

The amount of parking available and vehicle turning movements have been considered by 
Council's traffic engineers and deemed acceptable.

The maximum number of children attending the site will be 110, this equates to a parking demand 
of 27.5 parks.  

The parking provided meets Australian Standard AS 2890.0 in terms of dimensions of spaces, isle 
widths and turning movements for all anticipated forms of vehicles accessing the site.

Movement of People
Access and egress to the site will occur from Wilson Street via a double width crossover. This 
approach is encouraged by DPTI as it reduces the amount of crossovers on Sir Donald Bradman 
Drive which ultimately improves traffic safety.

The applicant's traffic report has predicted that there will be approximately 88 trips between 7-9am 
and 77 trips between 4-6pm. The report also indicates that 80% of these movements will be 
generated from and distributed to Sir Donald Bradman Drive. As Wilson Street does not provide 
direct access to another major road, this estimation is considered reasonable. For this reason it is 
considered that there will be little increase in traffic north of the subject site as a result of this 
development.

Public Transport Access
PDC 8 of the Transportation and Access module of the Development Plan seeks development to 
"provide safe and convenient access for all anticipated modes of transport".

In addition to access for private vehicles described above, the facility has good access to public 
transport with a bus stop located 40m west of the subject site on Sir Donald Bradman Drive. This 
bus stop services three bus routes.

In addition to access for private vehicles described above, the facility has good access to public 
transport with a bus stop located 40m west of the subject site on Sir Donald Bradman Drive. This 
bus stop services three bus routes.
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Waste Storage and Collection
PDC 6 of the Waste module of the Development Plan states:

PDC 6 Development that involves the production and/or collection of waste and/or 
recyclable material should include designated collection and storage area(s) that 
are: 
(a) screened and separated from adjoining areas 
(b) located to avoid impacting on adjoining sensitive environments or land uses 
(c) designed to ensure that wastes do not contaminate stormwater or enter the 
stormwater collection system 
(d) located on an impervious sealed area graded to a collection point in order to 
minimise the movement of any solids or contamination of water 
(e) protected from wind and stormwater and sealed to prevent leakage and 
minimise the emission of odours 
(f) stored in such a manner that ensures that all waste is contained within the 
boundaries of the site until disposed of in an appropriate manner.

The bin storage area has been placed on the southern side of the carpark so as to provide 
convenient access from both the building and carpark. The enclosure is shown to be surrounded 
by a 1.8m fence and large enough to accommodate two large roller bins/skips. It will have the 
same sealed surface as the carpark, which will prevent ground contamination and make it easier to 
move the bins during collection.

Waste will be collected by a private collection vehicle not exceeding 10m in length (Medium Rigid 
Vehicle) outside of the operating hours of the child care facility (6:30pm - 8pm). The staff 
recommendation includes a condition to this effect. When empty, there is sufficient room for a 
vehicle of this size to undertake the manoeuvre to enter and exit the site in a forward direction.

Landscape Assessment
General Section - Landscaping, Fences & Walls Module PDC 4 calls for a minimum of 10 percent 
of a development site to be landscaped.

The proposal includes modest landscaping along the northern and southern sides of the carpark 
and considerable landscaping along the eastern and western facades of the building. There is a 
total of 757m² of vegetative landscaping which equates to 30% of the site area. 

Plantings provide for a mix of trees, shrubs and grass that assist in shading of the car park and 
play areas.

The play areas will be fenced off from the carpark and adjoining properties which will ensure
children will not be able to leave these areas without the accompaniment of an adult. There was 
representor concern around the safety of children, but this matter is considered to be resolved by 
the layout and form of the building and the ancillary structures.

This is considered sufficient to enhance the amenity of both the facility internally and as viewed 
from the streetscape. 
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SUMMARY
The proposal serves the needs of the community through the provision of childcare. The proposal 
has the following characteristics:

a building that has a form that is compatible in terms of character and amenity of the locality;
of a form and scale that is envisaged by the Development Plan provisions for the Residential 
Zone, Low Density Policy Area 20 and Cowandilla / Mile End West Torrensville Policy Area 23;
not considered to impose excessive demands on the existing transport network;
the location adjacent an arterial road provides for convenient travel to and from the centre with 
minimal impact on the residential amenity;
the ambient noise levels from Sir Donald Bradman Drive and the flight path will tend to mask 
the activity associated with the proposed childcare centre;
waste generated on site can be appropriately disposed;
the facility will not operate into the evening or on weekends when residents of adjacent 
premises are enjoying leisure hours; and
the number of car parking spaces is consistent with the Development Plan requirements.

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent.

Attachments
1. Plans and Supporting Information  
2. Representations and Response to Representations  
3. City Assets Referral  
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6.2 77 Gray Street, PLYMPTON
Application No 211/1007/2017, 211/1008/2017, 211/924/2017

Appearing before the Panel will be:

Representors: Trevor Baverstock of 66 Daly Street, Kurralta Park wishes to appear in support 
of the representation.

Applicant/s Rocky Violi of 365 Studio wishes to appear to respond to the representations.

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT 
PROPOSAL

Land Division - 
Torrens Title SCAP 
No. 211/D145/2017 - 
To create one (1) 
additional allotment

Land Division - 
Community Title 
SCAP No. 
211/C146/17 - To 
create two (2) 
additional allotments 
and common 
property

Construction of one two 
storey detached dwelling, 
one two storey group 
dwelling and a two storey 
residential flat building 
comprising two (2) 
dwellings, double garages 
under main roof

APPLICANT Unity Group Adelaide 
Pty Ltd

Unity Group 
Adelaide Pty Ltd

365 Studio Pty Ltd

APPLICATION NO. 211/1007/2017 211/1008/2017 211/924/2017
LODGEMENT 
DATE

17 August 2017 17 August 2017 3 August 2017

ZONE Residential Zone
POLICY AREA Medium Density Policy Area 19
APPLICATION 
TYPE

Merit

PUBLIC 
NOTIFICATION

Category 1 Category 1 Category 2

REFERRALS External
SCAP
SA Water

External
SCAP
SA Water

Internal 
City Assets
City Operations - 
Horticulture

DEVELOPMENT 
PLAN VERSION

30 May 2017 30 May 2017 30 May 2017

MEETING DATE 10 July 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1007/2017 by Unity Group Adelaide Pty Ltd to undertake Land 
Division - Torrens Title - SCAP No. 211/D145/2017 - To create one (1) additional allotment at 77 
Gray Street, Plympton (CT 5634/783) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. That the development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.
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2. That prior to the issue of certificates for the division approved herein, the existing structures 
shall be removed from existing allotment 156.

LAND DIVISION CONSENT CONDITIONS

Council Conditions

Nil

State Commission Assessment Panel Conditions

3. The financial requirements of the SA Water Corporation shall be met for the provision of water 
and sewerage services (SA Water H0063200).

The internal drains shall be altered to the satisfaction of the SA Water Corporation.

SA Water advises on receipt of the developer details and site specifications an investigation 
will be carried out to determine if the connections to your development will be standard or non-
standard fees. 

4. Payment of $6,830 into the Planning and Development fund (1 allotment @ $6,830/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the State Planning Commission marked “Not Negotiable” 
and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 
Flinders Street, Adelaide.

5. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1008/2017 by Unity Group Adelaide Pty Ltd to undertake Land 
Division - Community Title - SCAP No. 211/C146/2017 - To create two (2) additional allotments 
and common property at 77 Gray Street, Plympton (CT 5634/783) subject to the following 
conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. That the development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.

2. That prior to the issue of certificates for the division approved herein, the existing structures 
shall be removed from existing allotment 156.

LAND DIVISION CONSENT CONDITIONS

Council Conditions

Nil
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COUNCIL REQUIREMENTS

Nil

State Commission Assessment Panel Conditions
3. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services (SA Water H0063227).

SA Water advises on receipt of the developer details and site specifications an investigation 
will be carried out to determine if the connections to your development will be standard or non-
standard fees. 

4. Payment of $13,660 into the Planning and Development fund (2 allotments @
$6,830/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning 
Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person 
by cheque or card, at Level 5, 50 Flinders Street, Adelaide.

5. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.

RECOMMENDATION 3
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/924/2017 by 365 
Studio Pty Ltd for the construction of one two storey detached dwelling, one two storey group 
dwelling and a two storey residential flat building comprising two (2) dwellings, each with double 
garages under main roof at 77 Gray Street, Plympton (CT 5634/783) subject to the following 
conditions of consent:

1. The development shall be undertaken and completed in accordance with the following plans 
and information (except where varied by any condition(s) listed below):

Site Plan by ThreeSixFive Design Studio - Job No 010-06-17/PD01, Issue F Drawing No. 1 
of 6;
Dwelling 1/2 Floor Plan by ThreeSixFive Design Studio - Job No 010-06-17/PD02, Issue F 
Drawing No. 2 of 6;
Dwelling 1 Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD03, Issue F 
Drawing No. 3 of 6;
Dwelling 2 Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD04, Issue F 
Drawing No. 4 of 6;
Res 3 & 4 Plans by ThreeSixFive Design Studio - Job No 010-06-17/PD05, Issue F 
Drawing No. 5 of 6;
Elevations by ThreeSixFive Design Studio - Job No 010-06-17/PD06, Issue F Drawing No. 
6 of 6;
Email from Rocky Violi detailing colours dated 20 June 2018;
Drainage Plan by Anzas and Associates Ref ZS/4541, Dwg No 1 and 2 of 2; and 
Stormwater Detention Design, Job No 4541.
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2. All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time:
a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or
e) Flow across footpaths or public ways.

3. All stormwater detention measures shall be installed and functioning as per the design intent 
prior to the occupancy of the subject dwellings. 

4. The driveway for Dwelling 1 shall be a maximum width of 4 metres at the property boundary. 

5. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council.

6. All landscaping will be planted in accordance with the approved plans within three (3) months 
of the occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die to the satisfaction of Council.

7. The upper level bedroom windows to the northern elevation of all dwellings and eastern 
elevation of Dwellings 1 and 2 shall include fixed obscure glazing to a minimum height of 1.7 
metres from the upper floor level, and shall be maintained at all times to the reasonable 
satisfaction of Council.

8. All wall cladding, roofing materials and external building finishes and colours used on the 
dwellings shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council.

9. No fencing or retaining walls shall occur within 5 metres of the land adjacent Brown Hill Creek.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason/s: 

With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan; and
All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP.

PREVIOUS OR RELATED APPLICATION(S)
Nil
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SITE AND LOCALITY
The subject land is commonly known as 77 Gray Street, Plympton.  It is more formally described in 
Certificate of Title Volume 5634 File 783 comprising allotment 156 in Deposited Plan 2478. There 
are no easements attached to the title. The subject land has an irregular configuration with 
frontage to Gray Street of 23.59 metres (m) and a total area of 1154 square metres (m2). The site 
is located on the east side of Gray Street with an east west orientation. 

The site currently contains a single storey detached dwelling with associated outbuildings 
constituting a site cover of around 50% with the remainder of the land containing lawn and some 
medium sized shrubs. The land is relatively flat. This section of Brown Hill Creek to the east of the 
land is within Council reserve and is unlined. There are no regulated trees on the site or adjacent 
the site that would be affected by the development.

The locality consists of mixed residential development with a dominance of older detached 
dwellings from the 1950s to 1970s with some newer development constructed in the last 20 years. 
The amenity of the locality is considered moderate given the condition and age of dwellings. Brown 
Hill Creek contributes positively to the locality. 

The subject land is not within 400 metres of a Centre Zone however lies centrally between two 
centres and is 600 metres from Anzac Highway and 750 metres from Marion Road. Both roads are 
well served by public transport. The Westside Bikeway is 40 metres from the subject site. 

The site and locality are shown on the following maps and aerial imagery.
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PROPOSAL
Land Division
The applicant proposes two land divisions. The Torrens Title land division creates the parcel for the 
detached dwelling at the front of the allotment and a 'superlot' 100 for the remaining three 
dwellings. The subsequent Community Title land division creates the parcels for three dwellings to 
the rear together with the common property. The proposed allotments are:

Allotment Allotment Area Allotment Frontage (to Gray 
Street)

1 240m2 17.39 metres
2 175m2 N/A
3 210m2 N/A
4 210m2 N/A
Common property 319m2 7.99 metres

Dwellings
The built form application consists of four dwellings. There is a two storey detached dwelling 
proposed at the front of the site, a two storey group dwelling and a two storey residential flat 
building comprising two dwellings to the rear of the site.  

Dwelling 1 or front dwelling contains a double garage, 3 bedrooms, ensuite, bathroom, rumpus, 
study, open living, kitchen and meals area, and laundry. Dwelling 2 contains a double garage, 
3 bedrooms, ensuite, bathroom, rumpus, study, open living, kitchen and meals area, and laundry. 
Dwellings 3 and 4 have a mirrored floor plan, each containing 3 bedrooms, ensuite, bathroom, 
rumpus, open living, kitchen and meals area, and laundry.  

The design of the dwellings are considered to be of contemporary style with a mix of materials 
including corrugated Colorbond roofing and hebel powerpanel matrix cladding and brickwork. The 
colour palette is of neutral tonings. The roof is hipped and at a 25 degree pitch.  

The landscaping provided consists of a 500mm wide strip along the southern side of the common 
driveway that services Dwellings 2-4. This strip consists of ground covers and some taller plants to 
provide some vertical elements and soften the fence on the eastern side. In addition to this there 
are plantings along a 12 metre (approximately) section between Dwellings 1 and 2 and the 
driveway. Each of the dwellings propose lawn within the private open space areas and each 
dwelling has at least two trees up to heights of 5 metres proposed. The landscaping in front of
Dwelling 1 includes a 500mm wide strip on the northern side of the driveway and there is an 
attempt to provide landscaping in place of hard paving.

There are two vehicular access locations for the development. Dwelling 1 has separate vehicular 
access on the northern side of the original allotment, in a similar location to the existing crossover. 
There is a double width crossover on the southern side of the allotment to accommodate vehicular 
access and egress for dwellings 2, 3 and 4 and a visitor space. The entry accommodates two way 
movement and landscaping flanks both sides of the internal road.

A copy of the plans and supporting documents are contained in Attachment 1.
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PUBLIC NOTIFICATION
The dwelling application is a Category 2 form of development pursuant to Section 38 and Schedule 
9 of the Development Act and Regulations.  

Properties notified: 16 properties were notified during the public notification 
process.

Representations: Three (3) representations were received.

Persons wishing to be 
heard:

One representor identified that they wish to address the Panel.

Trevor Baverstock - 66 Daly Street, Kurralta Park

Summary of 
Representations:

Concerns were raised regarding the following matters:
True boundary is now where fenceline is at the moment. 
A new retaining wall is required to be built once the new 
boundary is defined.
Overlooking. 
Fruit trees getting damaged when fence is removed.
Rear garden shed may be damaged during fence removal.

The applicant has provided a response to the representations, as summarised below:

The current boundary lines will be identified with a boundary identification plan prior to 
construction. Retaining walls will be constructed as per the civil plan.
The windows to upper levels will comply with the requirement imposed by Council's conditions.
Fencing is a civil matter and dealt with accordingly.  
The owner will make contact with the adjoining owners prior to work on site regarding existing 
trees and boundary fencing.

A copy of the representors' concerns and the applicant’s response is contained in Attachment 2. 

REFERRALS
External
SA Water

SA Water has raised no concerns with the proposed division. 

State Commission Assessment Panel (SCAP)
SCAP has raised no concerns with the proposed division with a standard suite of conditions 
recommended should the application be supported. 

Internal 
City Assets 
Concerns were raised regarding the following matters:

Watercourse impacts
o proximity of development to the banks of Brown Hill Creek;
o retaining wall design;
o risk of erosion.
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This development backs onto Brown Hill Creek. Initial plans had one rear dwelling setback 5.8 
metres from the rear boundary. This was considered deficient and the applicant amended the 
plans to locate two dwellings setback 10 metres from the rear boundary adjacent Brown Hill Creek. 
This is now considered a satisfactory distance to ensure the stability and safety of the 
development, and of the creek banks.

Vehicle manoeuvrability
o limited on-site vehicular movement and non-compliance with the relevant Australian 

Standard.

Revised plans were requested demonstrating vehicle manoeuvrability design for the site which 
complies with the Australian Standard requirements. Some alterations to the floor plan of Dwelling 
2 were made to ensure that the vehicle manoeuvrability was able to meet the Standard.

Driveway configuration
o practical driveway locations and shaping should facilitate limited on-site vehicular 

movement and non-compliance with relevant Australian Standard; and
o recommendations were made for driveway access to Dwelling 1 and common passing 

corridor to Dwelling 3 and Dwelling 4 to be re-aligned. 

Revised plans were provided to conform to this request. 

Stormwater management
o stormwater detention measures will be required to be undertaken given the 

development area is between 1000 and 4000m2.
o calculations were provided and determined to meet the Council's minimum 

requirements.

A condition is recommended regarding stormwater being installed and functioning as per the 
design intent prior to the occupancy of the dwellings. 

Waste management
o A development containing 4 dwellings would generate a maximum of 8 bins on any day 

when being serviced by the standard Council waste service. This would necessitate the 
provision of 8 metres (1 metre per bin) of kerb and water table adjacent to the 
development site for presentation of bins.

Verge space of 8 metres can be provided to the front of the development site, enabling a standard 
Council waste collection service to be accommodated. 

The relevant reports are contained within Attachment 3. 
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ASSESSMENT
The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows:

General Section

Crime Prevention Objectives 1
Principles of Development Control 1, 2, 3, 6, 7, 8, 10

Design and Appearance
Objectives 1, 2

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 21, 22

Energy Efficiency Objectives 1
Principles of Development Control 1, 2

Hazards Objectives 1, 2
Principles of Development Control 1, 2, 3, 4, 5, 6, 7

Infrastructure Objectives 1, 2, 3
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9

Land Division Objectives 1, 2, 3, 4
Principles of Development Control 1, 2, 4, 5, 6, 8, 11, 12 

Landscaping, Fences and 
Walls

Objectives 1, 2
Principles of Development Control 1, 2, 3, 4, 6, 10, 12

Natural Resources Objectives
Principles of Development Control

Residential Development

Objectives 1, 2, 3, 4, 5
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
27, 28, 29, 30, 31

Transportation and Access
Objectives 1, 2
Principles of Development Control 1, 8, 10, 11, 18, 23, 24, 

34, 35, 36, 43, 44

Waste Objectives 1
Principles of Development Control 1, 2

Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 

Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.
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Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 

Objectives 1, 2, 3, 4
Principles of Development Control 1, 5, 6, 7, 8, 9 10, 11, 12, 13, 14

Policy Area: Medium Density Policy Area 19
Desired Character Statement: 

Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones. 

New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings. 

Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 

Objectives 1
Principles of Development Control 1, 2, 3, 4, 7

QUANTITATIVE ASSESSMENT

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

LAND DIVISION - 211/1007/2017 - 211/D145/17

ALLOTMENT AREA 
Medium Density Policy Area 19
PDC 7

270m² (minimum) Allotment 1= 240m2

Allotment 100 = 914m2

Does Not Satisfy

ALLOTMENT FRONTAGE
Medium Density Policy Area 19
PDC 7

9 metres (minimum) Allotment 1 = 15.6 metres

Allotment 100 = 7.99 metres 

Does Not Satisfy
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LAND DIVISION - 211/1008/2017 - 211/C146/17

ALLOTMENT AREA 
Medium Density Policy Area 19
PDC 7

270m² (minimum) Allotment 2 = 175m2

Allotment 3 = 210m2

Allotment 4 = 210m2

Does Not Satisfy

ALLOTMENT FRONTAGE
Medium Density Policy Area 19
PDC 7

9 metres (minimum) Allotment 2 = N/A

Allotment 3 = N/A

Allotment 4 = N/A  

N/A

MINIMUM DRIVEWAY HANDLE 
WIDTH
Land Division
PDC 7 (b) (i)

4 metres (minimum) 4.4 metres

Satisfies

MINIMUM ACCESS AREA 
Land Division
PDC 7 (b) (i)

5.5 metres for first 5 metres 6.4 metres for the first 6.1 
metres

Satisfies

DWELLINGS

SITE AREA   
Medium Density Policy Area 19 
PDC 4

Detached dwelling - Dwelling 
1 

270m2 (minimum)

Group dwelling - Dwelling 2

270m2 (minimum)

Residential flat building - 
Dwellings 3 and 4

270m2 (average)

Dwelling 1 = 240m2  

Does Not Satisfy by 11.1%

Dwelling 2 = 175m2

Does Not Satisfy by 35.2%

Dwelling 3 and Dwelling 4 
average is 210m2

Does Not Satisfy by 22.2%
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FRONTAGE TO PUBLIC ROAD
Medium Density Policy Area 19 
PDC 4

Detached dwelling - Dwelling 
1 

9 metres (minimum)

Group dwelling - Dwelling 2

9 metres (minimum) 

Residential flat building - 
Dwellings 3 and 4

15 metres (minimum for 
complete building) 

Dwelling 1 = 15.6 metres 

Satisfies

Dwelling 2 - 4 = N/A

SITE COVERAGE 
Medium Density Policy Area 19
PDC 3

60% (maximum) 40.2% approximately

Satisfies

BUILDING HEIGHT
Medium Density Policy Area 19
PDC 3

Two storeys or 8.5m 
(maximum)

All dwellings two storeys. 

Dwelling 1 = 7.3 metres
Dwelling 2 = 7.3 metres
Dwelling 3 = 7.3 metres
Dwelling 4 = 7.3 metres

Satisfies

STREET SETBACK 
Medium Density Policy Area 19
PDC 3

3 metres (minimum) 
  

3 metres  to main face of 
dwelling

Satisfies 

SIDE SETBACKS
Residential Zone
PDC 11  

Ground level
1 metre (minimum where the 
vertical side wall is 3 metres 
or less) 

Dwelling 1
Side boundary wall along 
garage (north)
0 metres (south)

Does Not Satisfy

Dwelling 2
Side boundary wall (west)
Side boundary wall (east)

Refer to assessment below

Dwelling 3
1 metre (north)
N/A (south) - party wall

Satisfies
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Upper level
2 metres (minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres) 

Dwelling 4
N/A (north) - party wall 
1 metre (north) 

Satisfies

Dwelling 1
3 metres (north)
0.7 metres (south)

Does Not Satisfy

Dwelling 2
Side boundary wall (west)
4.8 metres (east)

Does Not Satisfy

Dwelling 3
2.2 metres (north)
N/A (south) - party wall

Satisfies

Dwelling 4
N/A (north) - party wall 
2.2 metres (south) 

Satisfies

REAR SETBACK
Medium Density Policy Area 19 
PDC 3

6 metres (minimum) Dwelling 1
0 metres

Does Not Satisfy

Dwelling 2
1.2 metres

Does Not Satisfy

Dwelling 3 
10 metres

Satisfies

Dwelling 4
10 metres

Satisfies
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PRIVATE OPEN SPACE
Residential Development 
PDC 19 

Minimum 24m2 (with a 
minimum dimension of 3m for 
allotments up to 300m2)

Dwelling 1 = 38.9m2 minimum 
dimension of 2.5 metres

Dwelling 2 = 40.7m2 with 
minimum dimension of 2.5 
metres

Dwelling 3 = 91.4m2 with 
minimum dimension of 10 
metres

Dwelling 4 = 91.4m2 with 
minimum dimension of 10 
metres

Satisfies

LANDSCAPING
Landscaping, Fences & Walls
PDC 4

Minimum 10% of the site 22.8%

Satisfies 

CARPARKING SPACES 
Transportation and Access 
PDC 34 

2 car parking spaces per 
dwelling, one of which is 
covered + an additional 0.75 
car parking spaces (for 
Dwellings 2-4) 

Requirement - 11 car parking 
spaces

2 car parking spaces per 
dwelling are provided plus 
one visitor space for Dwelling 
1 and one visitor space for 
overall development. 

Satisfies

SITE FACILITIES AND 
STORAGE 
Residential Development 
PDC 31 

8m3 (minimum) Dwelling 1 = 3.5m3

Dwelling 2 = 5.3m3

Dwelling 3 = 5.3m3

Dwelling 4 = 5.3m3

Does Not Satisfy

INTERNAL FLOOR AREAS
Residential Development 
PDC 9

3+ bedroom dwelling
100m2 (minimum)

Dwelling 1 = 160m2

Dwelling 2 = 145m2

Dwelling 3 = 149m2

Dwelling 4 = 149m2 

Satisfies

OVERSHADOWING 
Residential Development 
PDCs 10, 11, 12 & 13 

Winter sunlight available to 
adjacent dwellings.

Minimum 2 hours of sunlight 
between 9.00am and 3.00pm 
on 21 June to ground-level 
open space of existing 
buildings

Main impacted dwelling is 40 
Garfield Avenue which will be 
overshadowed in the morning 
on 21 June but remains 
shadow free from 12pm 
onwards.

Satisfies
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings:

Desired Character
The Desired Character for the policy area seeks medium density residential development 
accommodating a range of dwelling types (including detached dwellings, group dwellings and 
residential flat buildings) on generally smaller allotments. Such development should incorporate 
landscaping to enhance the streetscape appearance of buildings, improve the transitional spaces 
between the public and private realms and mitigate heat loads. 

The proposed two storey built form is consistent with the desired character. While the proposed 
dwelling site areas are smaller than envisaged in the policy area, they provide functional parcels to 
accommodate dwellings that meet the majority of the quantitative provisions. The site is not located 
within 400 metres of a centre zone, however is within 1 kilometre of Anzac Highway, South Road 
and Marion Road, main roads that are all well serviced by shops and high frequency public 
transport which is conducive to medium density development. Overall it is considered that the 
development meets Objective 1 and Principle of Development Control (PDC) 2 of Medium Density 
Policy Area 19. 

Land Division
The land division application comprises two components, undertaken in this manner to effectively 
create a Torrens title allotment for the detached dwelling at the front. The subsequent division is to 
create three (3) additional allotments that would result in parcels to accommodate four dwellings 
and common property. The development is considered to be orderly and would utilise existing 
infrastructure therefore meets Objective 1 of General Section - Land Division. 

The common property in this division constitutes around 25% of the total site area and serves 
Dwellings 2-4 with access, turnaround areas, hard and soft landscaping and provides a visitor 
parking space that could be accessed by any of the four dwellings. This results in individual 
allotment sizes for residential development ranging from around 175m2 to 240m2. While the 
allotment areas do not meet the relevant area requirements stipulated in PDC 7 of Medium Density 
Policy Area 19, the parcels created are of adequate size and dimensions to facilitate residential 
development within a Residential Zone.  

Given Brown Hill Creek is located to the rear, the development was altered to accommodate a 
greater rear setback for Dwellings 3 and 4. The rear of the building is setback at 10 metres from 
the top of the creek bank. This is consistent with Objective 4 (General Section - Land Division) that 
requests integration with adjacent site features like Brown Hill Creek and PDC 2(d) which seeks to 
protect development from erosion. These two rear allotments are of sufficient size and shape to 
functionally accommodate the proposed residential flat buildings.

Overall and despite the shortfall in site areas, it is considered that the development meets the 
Development Plan provisions regarding land division.

Site Area and Frontage
As described above, the policy area seeks medium density development and the quantitative site 
area requirements work together with other provisions to achieve the objective for medium density 
development. The development falls short of the quantitative requirements for the land division and 
the residential development site area requirements outlined in the table above. Dwelling 1 falls 
short by 11% and Dwellings 2-4 fall short by greater than 20%. However the proposed built form 
demonstrates that medium density development can be achieved on the proposed site area.

In assessing the merit of the proposed site areas, it is worth noting the existing allotment pattern in 
the locality as well as the other quantitative criteria applicable to the development. 
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The prevailing allotment pattern in the locality is varied and includes some original allotments of 
around 900-1000m2. However there have been a number of developments in the street and 
locality, particularly detached dwellings at the front of allotments and a group dwelling to the rear 
along the eastern side of Gray Street.  

The existing allotment is long and narrow and the sites have been designed to accommodate four 
dwellings while achieving a similar appearance to the other recent developments with one 
detached dwelling facing Gray Street. In this regard there are no undue impacts envisaged to the 
streetscape as the proposed frontages are in keeping with the emerging pattern of development.  
These dwellings have been assessed to have sufficient width for access (two separate access 
points from street), reasonable setbacks, adequate private open space, sufficient internal living 
areas and a development that does not compromise the stability or flows of Brown Hill Creek to the 
rear.

Front Setback
While the quantitative table indicates that the front setback of the development satisfies PDC 3 of 
Medium Density Policy Area 19, Dwelling 1 has a portico that is sited forward of the main face of 
the dwelling and setback at 1.7 metres from the street which is 1.3 metres less than stipulated in 
the relevant provision.  

As this shortfall is due to a feature entrance or portico forward of the front door, and the main face 
of Dwelling 1 is setback 3.0 metres from the street, it is considered to address the intent of the 
PDC. The portion of the proposed building that is forward of the 3 metre requirement provides 
visual interest and is not considered to be bulky or restrict the potential for casual surveillance of 
the street. In addition to this, the front boundary is staggered and the site is on the outside of a 
bend within a cul-de-sac therefore will be less prominent than along a straight road. Coupled with 
the proposed landscaping, the building alignment is considered appropriate and the front setback 
of the building is considered to be satisfactory.

Side Setbacks
Dwelling 1 has suitable side setbacks despite not strictly complying with the quantitative 
requirements of the Development Plan. The northern setback of Dwelling 1adjacent 27A and 29 
McArthur Avenue is setback 3 metres to the dwelling component for the ground floor and second 
floor. This is more than sufficient in terms of meeting PDC 11 of the Residential Zone. However, 
Dwelling 1 falls short on the southern side as the dwelling has a ground floor setback along the 
community title boundary and upper level setback of 0.7 metres. This is considered acceptable as 
the adjoining area comprises the common driveway (not an indoor or outdoor living area), and 
there is a distance of 5.4 metres between the ground level wall and the property at 75 Gray Street. 
Landscaping is also proposed adjacent this wall which will assist in softening the built form.

The side setbacks of Dwelling 2 are located along the eastern and western sides as boundary to 
boundary development with the private open space located along the north-western end of the side 
boundary. The side boundary development is considered appropriate in accordance with 
Residential Zone PDC 12 and 13 as they adjoin the rear boundary wall to Dwelling 1 and the 
Dwelling 3 and 4 common manoeuvring area.  

The rear two dwellings that form the residential flat building share a party wall. The shared side 
setbacks are considered to be acceptable with the upper level setback a minimum of 2.2 metres 
and the ground floor and lower level with their meals / living areas and entrance past the stairs. 
Overshadowing impacts are considered to be minimal on 75 Gray Street given the site has a large 
domestic shed (on rear portion) adjacent its northern boundary.
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Dwelling 1 has a garage wall proposed on the northern boundary for a length of 6.5 metres. The 
height of the garage is 2.7 metres with a parapet at the front which extends to a height of 3.3 
metres. Other than the extended parapet at the front of the garage, the garage size, length and 
dimensions comply with PDC 16 (General Section - Residential Development). The impact of the 
garage wall on the boundary and on the rear private open space of 29 McArthur Avenue is 
considered acceptable.  

Overall the side setbacks are considered to be reasonable.

Rear Setbacks
PDC 3 of Medium Density Policy Area 19 requires a minimum rear setback of 6 metres. Dwellings
1 and 2 do not meet the required rear setback, largely due to their design and orientation. This 
shortfall for Dwelling 1 largely impacts on Dwelling 2 as this dwelling has its rear oriented to the 
east and the rear of Dwelling 1 abuts the side of Dwelling 2. Dwellings 1 and 2 have been designed 
to have northeast oriented private open space to allow for a greater separation distance to the 
adjacent land at 29 and 27A McArthur Avenue.

Dwelling 1 has a rear setback of 2.5 metres. Whilst not meeting the minimum 6 metre rear setback, 
it meets the minimum dimension of private open space of 3 metres and creates a courtyard style 
open space area around the meals / living area that is north facing. The non-conformance with the 
rear setback is not considered to be fatal to the application. 

Dwelling 2 has a staggered rear setback of 1.2 metres at its closest point. While considerably less 
that the 6 metre requirement, this is due to the layout of the dwelling allowing for the private open 
space to achieve a north facing aspect. The remainder of the dwelling is setback 2.5 metres then 
5.5 metres to the northern side of the garage. It is noted that the proposed setback is an 
improvement on the 24 metre length carport and outbuilding structure on the boundary.

Dwellings 3 and 4 exceed the minimum rear setback provisions and meet the recommended 
setback of 10 metres minimum from the top of the bank of Brown Hill Creek.  

Overall the rear setbacks of each of the dwellings are considered to be satisfactory and provide 
adequate separation to adjoining properties. 

Upper Level Setbacks
All of the upper level side setbacks comply with Residential Zone PDC 11 other than the setbacks 
adjacent the internal driveway and common property. These setbacks remain greater than 5.4 
metres from the adjacent property at 75 Gray Street and are considered reasonable. The upper 
level rear setbacks are also considered satisfactory and centralised upon the proposed subject 
sites. Each dwelling contains reasonable articulation contributing positively to Gray Street.

Storage
The applicant has not provided formal measurements of the storage, however each of the 
dwellings have stairs which allows for under stair storage. This has been calculated in each 
dwelling to be below 8m3 as desired in PDC 31 (General Section - Residential Development). 
There is also storage space within the dwelling including areas in the garage, laundry, kitchen and 
space for a small tool shed in the rear yard. While the development does not meet the quantitative 
requirement in respect to formal and nominated storage, there is opportunity to provide this at a 
later date without any alterations to the built form. 
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Landscaping
The proposed development meets the quantitative requirement of at least 10% of the site proposed 
to be landscaped. The application proposes a 500mm wide landscaping strip along the southern 
side of the driveway for the full extent and intermittent planting throughout the site including the 
front yard of Dwelling 1 and within private open space areas of all four dwellings. These include 
mature tree plantings, shrubs and ground covers that will add to the aesthetic appeal of the 
proposed development. The landscaping along the driveway will assist in softening the extent of 
fencing and hard paving and reducing the impact of the heat island effect.

It is considered that the landscaping effectively minimises the impacts associated with the extent of 
hard paved surfaces proposed as sought by PDC 1(a), (f), (g) and (h) of the General Section 
Landscaping, Fences and Walls module of the Development Plan. 

Flood and Erosion Hazard
Consideration has been given to this development and the adjoining area of Brown Hill Creek. City 
Assets are satisfied that given the built form is 10 metres from the top of the bank and providing 
there are no obstructions within 5 metres from the rear boundary then this is considered to be 
satisfactory to mitigate any potential hazards associated with the creek line. 

Consequently it is deemed that the location of the development is sufficient to assist in ensuring 
the stability of the creek bank in this location will not adversely affect water flows or erosion. 

Overlooking
Two representations raised overlooking as an issue - see map below. The development consists of 
four dwellings all with two storey components. In respect to overlooking and addressing PDC 27 
(General Section - Residential Development), the development has been designed cognisant of 
the adjoining neighbours and creek feature to the rear. The rear two dwellings have upper level 
eastern windows that are fixed and obscured to a height of 1.7 metres, and floor to ceiling heights
which prevent overlooking toward 66 Daly Street. Dwelling 1 has an upper level northern window 
that is fixed and obscure to a height of 1.7 metres that addresses overlooking over the rear yards 
of 29 and 27A McArthur Avenue. Dwelling 2 has two upper level northern windows with sill heights 
lifted to 1.7 metres above floor level to address overlooking over the rear yards of 29 and 27A 
McArthur Avenue. 

A review of the other upper level windows concluded that overlooking for all elevations has been 
addressed adequately. 
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Waste management
There were concerns that there would be insufficient verge space for 8 bins to be presented on the 
verge. The applicant has demonstrated that there is 8 metres available between the two driveways 
along the verge and therefore 8 standard bins are able to be collected at this location. 

A standard Council kerbside waste collection service can be accommodated and is to the 
satisfaction of Council. 

SUMMARY

The three proposed developments, when reviewed concurrently, present a development that 
results in a medium density outcome within a policy area that seeks that form of development. The 
dwelling types are all envisaged within the zone and despite the shortfall in site area, other key 
quantitative provisions are met providing for a functional development. The development provides 
diversity in the local housing stock and is in a location that is in close proximity to centres. 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
support.

Attachments
1. Survey plans, Proposal plans and details  
2. Representations and response to representations  
3. External and Internal Referrrals    
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6.3 217 Henley Beach Road, TORRENSVILLE and 2 Rawlings Avenue, TORRENSVILLE
Application No 211/581/2017

Appearing before the Panel will be:

Representors: L Woodley wishes to appear on behalf Vi Huynh of 12 Rawlings Ave, 
Torrensville in support of the representation.

L Woodley wishes to appear on behalf T Vuong of 5, 7, 9 & 11 Rawlings Ave, 
Torrensville in support of the representation.

L Woodley of 7a Rawlings Ave, Torrensville wishes to appear in support of the 
representation.

Andy Constantinou wishes to appear on behalf of Sofia Constantinou of 
1 Palmyra Avenue, Torrensville in support of the representation.

Patricia Lunetta of 3 Palmyra Avenue, Torrensville wishes to appear in support 
of the representation.

Phuoc-Quy Lam of 4 Rawlings Ave, Torrensville wishes to appear in support of 
the representation.

Applicant: Deepak Rawat of Vartzoicas Architects wishes to appear in support of the 
application.

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Construction of a four storey mixed use building 
including 28 dwellings, three commercial tenancies with 
associated carpark and landscaping

APPLICANT Vartzokas Architects
LODGEMENT DATE 23/05/2017
ZONE Urban Corridor Zone
POLICY AREA Transit Living Policy Area 36
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Category 2
REFERRALS Internal

City Assets
DEVELOPMENT PLAN 
VERSION

Consolidated 5 May 2016

MEETING DATE 10 July 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/581/2017 by 
Vartzokas Architects to undertake the construction of a four storey mixed use building including 28 
dwellings, three commercial tenancies with associated carpark and landscaping at 217 Henley 
Beach Road and 2 Rawlings Avenue Torrensville (CT5845/737 & CT5813/95) subject to the 
following conditions of consent (and any subsequent or amended condition that may be required 
as a result of the consideration of reserved matters under Section 33(3) of the Development Act 
1993):
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Reserved Matter

The following information shall be submitted for further assessment and approval by the City of 
West Torrens as a reserved matter under Section 33(3) of the Development Act 1993:

1. The applicant shall provide a detailed Stormwater Drainage and Management Plan to the 
satisfaction of Council.

Council Conditions

1. That the development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.

2. That all landscaping shall be planted in accordance with the approved plans prior to the 
occupancy of the development. Any person(s) who have the benefit of this approval shall 
cultivate, tend and nurture the landscaping, and shall replace any landscaping which may 
become diseased or die to the satisfaction of Council.

3. The materials used on the external surfaces of the building and the pre-coloured steel finishes 
or paintwork must be maintained in good condition at all times. All external paintwork must be 
completed within 2 months of the erection of the building.

4. All loading and unloading of goods and merchandise shall be carried out upon the subject 
land. No loading of any goods or merchandise shall be permitted to be carried out in the street 
in conjunction with the consent herein granted.

5. No materials or equipment shall be stored outdoors, nor within the designated car parking 
areas.

6. All driveways, parking and manoeuvring areas must be formed, sealed with concrete, bitumen 
or paving, and be properly drained. They must be maintained in good condition thereafter.

7. All off-street carparking spaces must be linemarked, in accordance with the approved plans 
and Australian Standards AS 2890.1:2004 and 1742.2.2009. The linemarking, signposting and 
directional arrows must be maintained and be clearly visible at all times.

8. Directional signs not exceeding 0.5 square metres must be erected at vehicle access points to 
indicate the location of visitor parking.

9. Driveways, parking and manoeuvring areas and footpaths must be lit in accordance with the 
Australian Standards Association Code AS 1158 during the hours of darkness that they are in 
use. Such lights must be directed and screened so that overspill of light into nearby properties 
is avoided and motorists are not distracted.

10. Any existing crossovers places not providing vehicle access on the approved plans shall be 
replaced with kerb and water table and the verge restored with materials consistent with the 
surrounding verge to a uniform level free of obstructions. 
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BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:

All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP.

There are no previous applications on the subject site that relate to this application.

SITE AND LOCALITY
The subject site is irregular in shape and comprised of two allotments. The larger of the two 
allotments is located in the south western corner of the Henley Beach Road and Rawlings Avenue 
intersection. It has a frontage to both of these roads and a site area of approximately 1750 square 
metres (m²). The smaller allotment, immediately abutting to the south, has a frontage to Rawlings 
Avenue and Palmyra Avenue and a site area of approximately 980m². 

These allotments have been developed with two dwellings and associated outbuildings as well as 
two large industrial type sheds. Both allotments are sparsely vegetated with the majority of the land 
covered by hard paved surfaces. The allotments will need to be cleared in order to facilitate the 
proposed development.

The locality is mixed use in nature comprised of commercial and residential land uses. Commercial 
uses are concentrated along Henley Beach Road with residential land uses located on the 
allotments further south. Rawlings Road and Palmyra Avenue are predominantly local roads 
servicing the residential area and do not provide direct through access to Sir Donald Bradman 
Drive. 

The subject site borders the Residential Zone, Cowandilla / Mile End West Torrensville Character 
Policy Area 23 to the south. Dwellings are generally single storey in nature, however there are 
some sporadic examples of two storey development. The closest two storey dwelling is located 
immediately south of the subject site on the opposite side of Palmyra Avenue.

Rawlings Road forms the boundary between two Urban Corridor Policy Areas. West of Rawlings 
Road is the Transit Living Policy Area 36, whilst east of Rawlings Road is the High Street Policy 
Area 35. There are no discernible differences between the localities on each side of Rawlings
Avenue. 

The site and locality are shown on the following map and aerial imagery.
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PROPOSAL
It is considered that the proposal is best described as follows:

Construction of a four storey mixed use building including 28 dwellings, three commercial 
tenancies with associated carpark and landscaping.

The commercial tenancies and car parking are located at ground level with the dwellings located 
above. There are 10 dwellings on level 1 and 2 and the remaining eight on level 3. There are three, 
one bedroom dwellings, 15 two bedroom dwellings and 10 three bedroom dwellings.

The commercial tenancies have the following floor areas and have direct frontage to Henley Beach 
Road:

Tenancy 1 = 78.8m²
Tenancy 2 = 67.2m²
Tenancy 3 = 80m²
Total commercial floor area = 226m².

The car park is segregated into two areas, one area for the tenants beneath the building and the 
other, an open car park to be shared by the commercial tenancies and visitors. The car park 
beneath the building will be closed off by automatic gates. Access to this area will be via security 
cards provided to the residents and commercial tenants. There is a total of 61 car parks and 19 
bicycle parks. Access to the car park can be gained via two crossovers, one from Rawlings Avenue 
and one from Palmyra Avenue. 

There are two lobbies with direct access from Rawlings Avenue that include a stairwell and 
elevator access to the upper levels.

The garbage bin enclosure is located towards the rear of the building and has a direct access to 
Rawlings Avenue. 

A storage area is located off the carpark in the most western portion of the allotment. This area 
includes 21 storage spaces of 8m³ in area each.

The building itself will be located 1 metre (m) from the front boundary, on both side boundaries and 
14.5m from the rear boundary. The upper levels are progressively setback further from the rear 
boundary as the building gets taller.

New fencing will be installed along the western boundary formed of 1.8m high slat fence. The 
same type of fencing will be used to secure the under croft car park, between the pillars of the 
building.

There is a mixture of external materials including red face brick, cream Scyon cladding, glass and 
cream painted render.

A copy of the plans is contained in Attachment 1.
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PUBLIC NOTIFICATION
The application is a Category 2 form of development pursuant to the procedural matters section of 
the Urban Corridor Zone due to the subject site being located adjacent the Residential Zone. 

Properties notified: 49 properties were notified during the public notification 
process.

Representations: Six representations were received.

Persons wishing to be 
heard:

Four representors identified that they wish to address the Panel.

L. Woodley
Patricia Lunetta
Phuoc-Quy Lam
Andy Constantinou

Summary of 
Representations:

Concerns were raised regarding the following matters;
Excessive development extending too far south along 
Rawlings Avenue;
Reduction of privacy;
Overshadowing;
Loss of on street parking;
Increase of traffic along Rawlings Avenue;
Two storey built form would be more appropriate; and
Security issues around carpark.

The applicant has provided a response to the representations, as summarised below:

The proposal is not considered excessive as the Development Plan calls for development of 
this scale in this Zone and Policy Area. Although there would be an opportunity to have 4 
storey built form along a greater proportion of the site, the applicant has chosen to scale the 
building back towards the residential area.
The Development Plan states that buildings in excess of three storeys do not require any 
obscured glazing treatments. Despite this, the applicant has placed 1.5m high privacy screens 
to the western elevation windows and balconies.
The proposed development provides for 13 visitor car parks within the site. The development 
does not rely upon or affect any opportunity to park on the adjoining streets;
The proximity of the site to Henley Beach Road will ensure that vehicular movement to and 
from the site is directed towards Henley Beach Road and not into neighbouring residential 
areas.
Two storey development is not sought by the Development Plan as it seeks up to 4 storey 
development in the Urban Corridor Zone. The design respects the adjoining single/double 
storey residential development by locating the maximum height of the building at the Henley 
Beach Road end of the allotment. The built form then steps down towards Palmyra Avenue.
The carpark located below the building will be fenced off with access gained via security card 
access. The remaining carpark has been left open to ensure casual surveillance and to reduce 
the possibility of unsavoury activity.

A copy of the representors' concerns and the applicant’s response is contained in Attachment 2. 



Council Assessment Panel Agenda 10 July 2018

Page 182 Item 6.3

REFERRALS
Internal

City Assets

Concerns were raised regarding the following matters;
Lack of bicycle parking;
Head height of under croft should be a minimum of 2.3m to accommodate a waste collection 
vehicle;
A corner cut off should be provided at the intersection of Rawlings Avenue and Palmyra 
Avenue;
Waste will need to be collected by a private waste contractor;
A detailed stormwater management plan will need to be provided; and
Inclusion of a green roof or green wall into the proposal.

With the exception of the stormwater management plan, the issues listed above were resolved. The 
applicant provided stormwater quality and detention details as part of the original application, but
didn’t want to go to the expense of doing it again unless the proposal gained a Development Plan 
Consent. For this reason as well as City Assets support of the initial design, it is considered 
appropriate to make this a reserved matter. This has been added to the recommendation.  

A full copy of the relevant report is contained in Attachment 3. 

External 

No external referrals were required as part of this proposal. 

ASSESSMENT
The subject land is located within the Urban Corridor Zone, Transit Living Policy Area 36 as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows:

General Section

Crime Prevention Objectives 1
Principles of Development Control 1, 2, 3, 5, 6, 7 & 10

Design and Appearance
Objectives 1

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 16, 17 & 19

Energy Efficiency Objectives 1 & 2
Principles of Development Control 1, 2 & 3

Interface between Land Uses Objectives 1 & 2
Principles of Development Control 1, 2, 3, 4 & 5

Landscaping, Fences and 
Walls

Objectives 1 & 2
Principles of Development Control 1, 2, 3, 4 & 6

Medium and High Rise 
Development

Objectives 1, 2, 3, 4, 5, 6 & 7
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 14, 15, 16, 19, 20, 21, 
23, 24, 25, 26, 27 & 28

Orderly and Sustainable 
Development

Objectives 1, 2, 3, 4 & 5
Principles of Development Control 1, 3, 6, 7 & 8
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Residential Development

Objectives 1, 2, 3 & 4
Principles of Development Control 1, 3, 4, 5, 7, 9, 10, 11, 12, 

13, 18, 20, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33, 
& 34 

Transportation and Access

Objective 2
Principles of Development Control 1, 2, 5, 6, 8, 9, 10, 11, 12, 

13, 14, 17, 18, 19, 20, 21, 
22, 23, 24, 30, 31, 32, 34, 
35, 36, 37, 38, 39, 40, 42, 
43, 44, 45, 46 & 47

Waste Objectives 1 & 2
Principles of Development Control 1, 2, 3, 5, 6, 7, 8 & 9

Zone: Urban Corridor Zone 
Desired Character Statement: 

This zone will contain an innovative mix of medium density (45-70 dwellings per hectare) and 
high density (70-200 dwellings per hectare) residential development, together with community 
and employment land uses, along the Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road corridors. The combination of land uses will vary within these corridors. Some 
locations will contain a genuine land use mix with ground floor shops, restaurants and offices, 
and upper level residential, while other areas will give primacy to residential development. Other 
parts of the zone will have a strong employment focus. 
The function of main roads in the zone, particularly Port Road, Richmond Road and Anzac 
Highway, as major transport corridors will be protected by providing access to allotments from 
secondary road frontages and rear access ways as much as possible. Parking areas will be 
consolidated, shared (where possible) and screened from the street or public spaces. 
Allotments with car parking fronting Port Road, Anzac Highway, Richmond Road and Henley 
Beach Road will be redeveloped with built form closer to the road and reconfigured car parking 
areas. 
As one of the key zones in the City of West Torrens where there will be transformation in built 
form, new buildings will be recognised for their design excellence. These buildings will establish 
an interesting pedestrian environment and human-scale at ground level through careful building 
articulation and fenestration, verandas, balconies, canopies and landscaping. In general, the 
greatest height, mass and intensity of development will be focussed at the main road frontage. 
Buildings of 3 or more storeys will be the predominant built form. It is for these reasons that 
dwellings other than detached dwellings will be the predominant form of residential 
development.

Overlooking, overshadowing and noise impacts will be moderated through careful design. 
Impacts on adjoining zones where development is lower in scale and intensity will be minimised 
through transition of building heights and setbacks, judicious design and location of windows 
and balconies, and the use of landscaping. The transition of building heights and setbacks, and 
judicious design is especially important adjacent Character Policy Areas, including those 
Character Policy Areas at Glandore and Ashford. The use of blank walls in these transitional 
areas, especially at the rear and side of allotments, will be avoided. Plant and service 
equipment will be enclosed and screened from view from the street and neighbouring 
allotments. 
Where buildings are set back from main roads, landscaping will contribute to a pleasant
pedestrian environment and provide an attractive transition between the public and private 
realm. Large scale development in the zone will facilitate the establishment of areas of 
communal and public open space, and create links with existing movement patterns and 
destinations in the zone. Front fencing in the zone will be kept low and/or visually permeable. 
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Some parts of the zone, including allotments in Thebarton and Keswick, are potentially 
contaminated because of previous and current industrial activities. In these circumstances, 
development is expected to occur on a precautionary basis if site contamination investigations 
identify potential site contamination, particularly where it involves sensitive uses such residential 
development. 

The Thebarton brewery has potential to cause nuisance to future users and residents within this 
zone through noise and odour. To mitigate potential adverse impacts, residential development 
north of Smith Street that is likely to be sensitive to brewery operations should generally be 
avoided unless interface mitigation measures have been implemented (or will be implemented 
within an acceptable period) such that the anticipated impacts are within acceptable limits. 
Noise and air amenity with the zone is not expected to be equivalent to that expected from living 
in a purely residential zone.

Objectives 1, 2, 3, 4, 5, 6, 7 & 9 
Principles of Development Control 1, 4, 5, 6, 7, 8, 9, 10, 12, 13, 15, 16, 17, 18, 19, 20, 

21, 22 & 23 

Policy Area: Transit Policy Area 36
Desired Character Statement: 

The policy area will contain primarily medium density residential development, together with 
some local shops, offices and community land uses to support the daily needs of residents. 
Larger retail formats may be appropriate on prominent or large-scale sites where proposed as 
part of a coordinated, mixed-use development with a residential focus. This includes the former 
TAFE site bound by Richmond Road, Sutton Terrace and Desmond Avenue at Marleston. There 
will be a variety of building forms and design, creating housing opportunity for people of various 
life stages and accommodating a variety of small businesses that do not compromise residential 
amenity. 
Development will take place at medium densities. This will result in the replacement of existing 
detached dwellings at low to very low density with row dwellings and residential flat buildings, 
possibly involving allotment amalgamation. Vehicle access will occur from side streets and new 
rear laneways where possible. 
Safe and efficient pedestrian movement along arterial roads and associated transport networks 
and facilities will be supported by limiting vehicle access points to allotments from side streets 
and new rear laneways where possible. This will also support the retention/planting of street 
trees on arterial roads. 
New buildings will contribute to a highly varied built streetscape, allowing multiple built form 
design responses that support innovative housing and mixed-use development. Buildings in the 
part of the policy area around Henley Beach Road will be up to 3 storeys west of Marion Road 
and 4 storeys east of Marion Road. Buildings in the part of the policy area along Richmond 
Road will be up to 6 storeys in height toward Richmond Road, transitioning down in height to 
provide a 2 to 3 storey building interface toward adjacent residential areas and local streets. 
Balconies and windows will face the street to provide passive surveillance. Parking and garages 
will be located behind the front façade of buildings. State heritage places and Local heritage 
places will be adapted, maintaining their heritage qualities with redevelopment occurring to the 
rear and behind the front facades. Buildings adjacent to these heritage buildings will contain 
design elements and building materials that are complementary to such buildings. 
Development will be interspersed with landscaping, particularly behind the main street frontage, 
to soften the appearance of buildings from the street and reduce heat load in summer.

Objectives 1, 2 & 3
Principles of Development Control 1, 2 & 3
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QUANTITATIVE ASSESSMENT

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

NET SITE DENSITY
Urban Corridor Zone
PDC 5

45 dwellings per hectare 
(min.)

100 dwellings per hectare

Satisfies

BUILDING HEIGHT
Urban Corridor Zone
PDC 13

Minimum height
- 2 storeys 

- 4 storeys and up to 16.5m 
(allotments east of Marion 

Road) 

4 storeys (14.4m)

Satisfies

PRIMARY STREET SETBACK 
Urban Corridor Zone
PDC 17

Minimum setback where 
frontage is to Port Road, 

Anzac Highway or Henley 
Beach Road

- 3m  (excluding porticos, 
verandahs and the like)

3.025m

Satisfies

SECONDARY STREET 
SETBACK 
Urban Corridor Zone
PDC 18

2m (min.) 2.15m

Satisfies

STORAGE
Residential Development
PDC 31

8m³ (min.) Apt 101-107, 201-207, 301-
307

= 8m³ in the ground floor 
storage area

Apt 108, 109, 110, 208, 209, 
210 & 308
= 7.04m³

(3.74m³ within the dwelling 
and 3.3m³ above car storage)

Apt 108, 109, 110, 208, 209, 
210 & 308

Does Not Satisfy
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SIDE/REAR SETBACKS
Urban Corridor Zone
PDC 19

Side
Frontage width >20m

- 3m

0m

Does Not Satisfy

Rear
3m (min.) (where abuts a 

different zone)

19.2m

Satisfies

CARPARKING SPACES 
Urban Corridor Zone
PDC 20 & WeTo/6 

Residential Development
(+ an additional 0.25 spaces 

per dwelling for visitors)
- 1 spaces per 1 bedroom 

dwelling
- 1.5 space per 2 bedroom 

dwelling
- 2 spaces per 3+bedroom 

dwelling

Residential demand  = 45.5 
Non-Residential Development
- 3 spaces per 100m² G.L.A 

(min.)
- 6 spaces per 100m² G.L.A 

(max.)
Commercial demand = 7 min - 

14 max

Total demand = 66.5 - 73.5 
spaces (without discount for 

shared parking)

61 spaces deemed 
appropriate given mixed used 
development shared parking 

arrangment in the Urban 
Corridor Zone.

61 spaces provided

Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
headings:

Land Use and Desired Character
As previously mentioned, the subject site is located in the Urban Corridor Zone, Transit Living 
Policy Area 36. This zone and policy area specifically envisages multiple storey mixed use 
development. The proposed development is therefore considered appropriate in land use terms. 

The Desired Character of the policy area calls for allotments to be amalgamated and for dwellings 
at low and very low density to be replaced with row dwellings and residential flat buildings. The 
subject site is formed from two allotments and will replace the existing dwellings with a residential 
flat building. As such, the proposal satisfies this part of the Desired Character.
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The Desired Character of the policy area also calls for residential development to occur at medium 
density. Medium density is defined in the zone as being 45-70 dwellings per hectare. The proposal 
exceeds this density as it is seeking a net density of 100 dwellings per hectare. However, this is 
not considered excessive or fatal to the application for the following reasons:

The subject site is immediately adjacent Urban Corridor Zone, Policy Area 35 that seeks 
medium to high dwelling densities;
There is no discernible difference between the subject site and the allotments on the 
eastern side of Rawlings Avenue;
The zone and policy area are seeking higher densities due to the strategic location of these 
areas to public transport and services;
Dwelling density is not a concern on its own, but rather the impacts that the density will 
have on the locality. These issues include building height, onsite car parking, waste 
collection, traffic movements etc. It is considered that all of these issues have been 
effectively managed and the reduction of three dwellings will not have a material impact on 
the functional aspects of the site. 

The proposed development is considered to be generally consistent with the intent of the Desired 
Character of both the zone and policy area.

Surrounding Uses
The subject site adjoins commercial and residential land uses. Commercial land uses front Henley 
Beach Road, with dwellings located south east, south and south west of the subject site. It should 
be noted that the dwellings north of Palmyra Avenue are located within the Urban Corridor Zone 
and are not expected to have the same amenity characteristics as those is the Residential Zone 
due to the types, scale and intensity of development that is encouraged by this zone. 
Notwithstanding this, they have existing use rights and their amenity should be considered. 

The proposed mixed use building provides a suitable transition between the predominantly 
residential area to the predominantly commercial area. This is envisaged and supported by the 
Desired Character of the zone and policy area.

Bulk and Scale
Principle of Development Control (PDC) 1 of the Design and Appearance section of the 
Development Plan states:

Buildings should reflect the desired character of the locality while incorporating 
contemporary designs that have regard to the following: 
(a) building height, mass and proportion 
(b) external materials, patterns, colours and decorative elements 
(c) roof form and pitch 
(d) façade articulation and detailing 
(e) verandas, eaves, parapets and window screens.

The design of the building has been undertaken to minimise the bulk and scale of the building to 
the residential properties whilst still achieving the desired building height and prominence to 
Henley Beach Road. This has been achieved by stepping the building down from four storeys at 
the northern end of the site to two storeys further south. The building has also been setback 19m 
from the rear boundary, exceeding the minimum setback by 16m. 

It should be noted that at the southern end of the site there is currently two large industrial sized 
buildings. These exhibit little to no positive visual amenity and are built to the side and rear 
boundaries. Although higher than the existing buildings, the proposed building is considered to 
improve the visual amenity when viewed from the south as it will be setback further from this 
vantage point. 
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Landscaping around the edges as well as the articulated form and roof profile all assist in 
minimising the bulk and scale of the development and how it interfaces with existing development. 

Setbacks
As outlined in the above table, the proposed development satisfies the minimum setbacks outlined 
by the Development Plan with the exception of the side setback.

As the site has a frontage greater than 20m, the building should be setback 3m from the side 
boundary. The proposal shows that the ground floor of the building will be located on the western 
property boundary for a length of 74m. 

The upper levels of the building are then set back a minimum of 3m, with the majority of the 
building setback 4m or more.

The greatest impact of this reduced setback will be experienced by 1 and 3 Palmyra Avenue, 
which are residential properties located in the Urban Corridor Zone. This is because they share a 
common boundary with the development. 

Part of the subject site that juts out to the west contains the part of the building used for the storage 
area. The storage area will be built to the boundary and is formed of an open sided 4.63m high 
covered structure that extends west of the car park. This storage area will be treated the same as 
the carpark in that there will be a 1.8m fence then a 900mm gap to the bulkhead/ parapet potion of 
the building. This gap will allow natural ventilation and light penetration. It is acknowledged that this
will be a visually imposing element upon the neighbouring residential properties, however it should 
be kept in mind that they are not located in the Residential Zone and therefore should not expect 
the same amenity. It should also be noted that 3 Palmyra Avenue has a domestic outbuilding built 
adjacent the proposed storage area. This will screen approximately 7.5m of the 9m length of the 
storage area along the shared boundary.

It is also noted that if the allotment had a width of less than 20m then the ground floor of the 
building could be built to the boundary in accordance with PDC 18 of the zone. It is considered that 
the impact to the neighbouring properties is the same regardless of the width of the subject site. 
Therefore, if it is appropriate 0m side setbacks for allotments less than 20m in width, then it is also 
considered acceptable for this proposal.

Currently, there is a large industrial building built to the western boundary of the subject site. This 
boundary is shared with 1 Palmyra Avenue. The existing building stretches the length of the shared 
boundary, 35.5m, with a 4.5m high wall height. Due to the extent of this structure, it is considered 
to have a considerable impact on the amenity of 1 Palmyra Avenue. This structure will be removed 
in order to facilitate the proposed building. The new design means that only 13.5m of the shared 
boundary will be built on. This is expected to improve the amenity of 1 Palmyra Avenue.   

Overlooking 
PDC 27 of the Residential Development Section states:

27 Except for buildings of 3 or more storeys, upper level windows, balconies, terraces and 
decks that overlook habitable room windows or private open space of dwellings should 
maximise visual privacy through the use of measures such as sill heights of not less than 
1.7 metres or permanent screens having a height of 1.7 metres above finished floor level.

As the proposed building will be four storeys in height, no obscured glazing is necessary. However, 
the applicant has included screening to the windows and balconies on the western façade of the 
building to 1.7m in height. This is considered to satisfactorily mitigate the concerns of direct 
overlooking raised by the representors located along Palmyra Avenue. 
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Representors along Rawlings Avenue also raised concerns about overlooking. The separation 
distance of the proposed building from the habitable rooms and private open space of the 
representor's dwelling is in excess 30m. This distance is considered far beyond the distances
normally considered in relation to direct overlooking. As part of the response to the 
representations, the applicant's architect provided perspective plans that demonstrate that direct 
overlooking will not be readily available. The Development Plan seeks to minimise direct 
overlooking but recognises that it cannot be eliminated. 

Overshadowing
Overshadowing will always be a concern in areas that are undergoing a change and seeking larger 
buildings than those currently existing. The subject site is located in an area undergoing this 
transition phase. Notwithstanding that there will be overshadowing, it is important to understand 
the extent to which it will occur and the impact it will have on neighbouring properties. The 
Development Plan provides guidance in the form of PDCs 10, 11 & 12 of the Medium and High 
Rise Development (3 or more storeys) section:  

10 The design and location of buildings should ensure that direct winter sunlight is available 
to adjacent dwellings, with particular consideration given to: 
(a) windows of habitable rooms, particularly living areas 
(b) ground-level private open space 
(c) upper-level private balconies that provide the primary open space area for any dwelling 
(d) access to solar energy. 

11 Development should ensure that north-facing windows to habitable rooms of existing 
dwelling(s) on the same allotment, and on adjacent allotments, receive at least 3 hours of 
direct sunlight over a portion of their surface between 9.00 am and 5.00 pm on the 21 June. 

12 Development should ensure that ground-level open space of existing buildings receives 
direct sunlight for a minimum of two hours between 9.00 am and 3.00 pm on 21 June to at 
least the smaller of the following: 
(a) half of the existing ground-level open space 
(b) 35 square metres of the existing ground-level open space (with at least one of the 
area’s dimensions measuring 2.5 metres).

The applicant has provided shadow diagrams that demonstrate that from 12pm on June 21st, the 
neighbouring properties to the west will have full access to sunlight. The dwellings on the eastern 
side of Rawlings Avenue are shown to have the front portion of the building overshadowed in the 
afternoon, but not to the extent considered unreasonable. This is because they have in excess of 
3 hours of direct sunlight and the private open space is not overshadowed at all. 

Overall, the shadowing impacts of this development are within reason and will not pose 
unreasonable amenity impacts.

Colours and Materials
The Medium and High Rise Development (3 or more storeys) section of the Development Plan sets 
out a number of PDCs regulating the design and appearance. How the proposal relates to these 
PDCs is explored below.  

1 Buildings should be designed to respond to key features of the prevailing local context 
within the same zone as the development. This may be achieved through design features 
such as vertical rhythm, proportions, composition, material use, parapet or balcony height, 
and use of solid and glass.

3 Windows and doors, awnings, eaves, verandas or other similar elements should be used 
to provide variation of light and shadow and contribute to a sense of depth in the building 
façade.
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The proposed building addresses these provisions in a number of ways, such as:
Articulating the built form through the use of balconies and courtyard areas which add 
shadow and visual interest to the façade;
Vertical rhythm achieved through locating balconies and windows of apartments above one 
another. This should not be confused with repetition, as the location of windows and 
balconies change along the horizontal axis;

variety of colours and materials that reduces the bulk and scale of the proposal and adds
visual interest; and
Clear glass balustrades on the northern and eastern elevations to increase visual 
permeability of the building. Screens have been used on the western and southern facades 
for privacy.

It is considered that PDCs 1 and 3 are satisfactory addressed by the above. In addition, the 
development also seeks the following outcomes in relation to balconies.

7 Balconies should be integrated into the overall architectural form and detail of the 
development and should: 
(a) utilise sun screens, pergolas, louvres, green facades and openable walls to control 
sunlight and wind 
(b) be designed and positioned to respond to daylight, wind, and acoustic conditions to 
maximise comfort and provide visual privacy 
(c) allow views and casual surveillance of the street while providing for safety and visual 
privacy of nearby living spaces and private outdoor areas 
(d) be of sufficient size, particularly depth, to accommodate outdoor seating.

The proposal includes balconies on all four elevations. The balconies on the northern and eastern 
façade have glass balustrades and allow views of the street without impacting on the privacy of 
adjoining properties. The balconies on the western and southern facades include privacy screening 
that minimises potential overlooking whilst also allowing light and wind penetration. The screens 
are 1.7m high, which leave 1.4m between the screen and the ceiling. This space will allow plenty of 
natural light penetration and air circulation. 

The depth of the balconies mean that the windows and sliding doors of the adjoining rooms will be 
effectively protected from inclement weather conditions. It is considered that these PDCs have 
been satisfied.

PDCs 4 and 5 of the Medium and High Rise Development (3 or more storeys) states:

5 Buildings should reinforce corners through changes in setback, materials or colour, roof 
form or height.

4 Buildings should: 
(a) achieve a comfortable human scale at ground level through the use of elements such as 
variation in materials and form, building projections and elements that provide shelter (for 
example awnings, verandas, and tree canopies) 
(b) be designed to reduce visual mass by breaking up the building façade into distinct 
elements 
(c) ensure walls on the boundary that are visible from public land include visually interesting 
treatments to break up large blank facades.

The proposed building has responded to the corner of Rawlings Avenue and Henley Beach Road 
by wrapping the building around, which allows a presentation to both streets. At the northern end of 
the site, the ground floor of the building is made up of commercial tenancies with glass fronts. A 
parapet extends towards the streets and provides a human scale by segregating the lower level 
from the rest of the building. This parapet also creates a verandah area providing pedestrians a 
refuge area from inclement weather conditions. It is considered that these provisions have been 
satisfied.
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PDC 6 of the Medium and High Rise Development (3 or more Storeys) states:

6 Materials and finishes should be selected to be durable and age well to minimise ongoing 
maintenance requirements. This may be achieved through the use of materials such as 
masonry, natural stone and prefinished materials that minimise staining, discolouring or 
deterioration.

The proposed building will contain a mixture of materials including:
Brick veneer;
Scyon Stria horizontal & vertical;
Comtek Wall cladding;
Metal and glass railings;
Scyon Axon;
Sliding shutters;
Slat fence; and
Colorbond fence.

These are appropriate materials with a long life span and as such are considered to satisfy the 
above provision.

Visual Amenity
The Urban Corridor Zone was included in the West Torrens Council Development Plan in 2015 in 
response to the 30 Year Greater Adelaide Plan, which sought higher densities along major transit
routes. 

This will be the first intrusion of the built form being sought by the Urban Corridor Zone within the 
locality. As such, it will be the most visually dominant structure within the locality. Its visual 
prominence is not a reason for refusal as the built form is supported and generally encouraged by 
the Zone and Policy Area provisions. 

The visual impact to the adjoining Residential Zone to the south has been managed by the 
transition in building height from four storeys to two. The proposed building has also been setback 
19m from the southern boundary. 

The Zone and Policy Area seek a built form that provides a strong presence to arterial roads such 
as Henley Beach Road. The proposal has achieved this by the architectural aspects described 
previously as well as its position on the subject site. The following provisions seek to encourage 
appropriate built form for multi storey buildings.

8 Development facing the street should be designed to provide attractive, high quality and 
pedestrian friendly street frontage(s) by: 
(a) incorporating active uses such as shops or offices, prominent entry areas for multi-
storey buildings (where it is a common entry), habitable rooms of dwellings, and areas of 
communal public realm with public art or the like where consistent with the Zone and/or 
Policy Area provisions; 
(b) providing a well landscaped area that contains a deep soil zone space for a medium to 
large tree in front of the building (except in a High Street Policy Area or other similar 
location where a continuous ground floor façade aligned with the front property boundary is 
desired). 
One way of achieving this is to provide a 4 metre x 4 metre deep soil zone area in front of 
the building 
(c) designing building façades that are well articulated by creating contrasts between solid 
elements (such as walls) and voids (for example windows, doors and balcony openings); 
(d) positioning services, plant and mechanical equipment (such as substations, 
transformers, pumprooms and hydrant boosters, car park ventilation) in discreet locations, 
screened or integrated with the façade; 
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(e) ensuring ground, undercroft, semi-basement and above ground parking does not detract 
from the streetscape;
(f) minimising the number and width of driveways and entrances to car parking areas to 
reduce the visual dominance of vehicle access points and impacts on street trees and 
pedestrian areas.  

The proposal has satisfied this provision by:
Having three commercial tenancies on the ground floor facing Henley Beach Road;
A well-articulated façade including balconies, windows and a parapet;
Retention of three existing mature street trees along Henley Beach Road; 
Services are located along the secondary frontage to provide an uninterrupted façade 
facing Henley Beach Road;
Car parking is located on the ground floor behind the commercial tenancies. The car 
parking area will be obscured by landscaping along the eastern and southern boundaries of 
the site; and
There are three crossovers providing access to the site. One of these is for the exclusive 
use of waste contractors. The other two have been separated so that access is gained from 
different streets.  

The above statements are demonstrated in the perspective plans contained within Attachment 1
which show the building appearance from several vantage points. 

PDCs 9 and 10 of the Medium and High Rise Development (3 or more storeys) state:

9 Common areas and entry points of the ground floor level of buildings should be designed 
to enable surveillance from public land to the inside of the building at night.

10 Entrances to multi-storey buildings should: 
(a) be oriented towards the street 
(b) be visible and clearly identifiable from the street, and in instances where there are no 
active or occupied ground floor uses, be designed as a prominent, accentuated and 
welcoming feature 
(c) provide shelter, a sense of personal address and transitional space around the entry 
(d) provide separate access for residential and non-residential land uses 
(e) be located as close as practicable to the lift and/or lobby access 
(f) avoid the creation of potential areas of entrapment.

The proposed building has two lobbies that provide access to the upper levels. Both of these are 
directly adjacent Rawlings Avenue and are formed from large glass sliding doors. This allows clear 
identification and casual surveillance from the public realm. It is considered that these provisions 
have been satisfied.

Access and Parking
Access 
Residents of and visitors to the residential units will access the site via the lobbies or through the 
carpark. Workers and visitors to the commercial tenancies will gain access directly from Henley 
Beach Road. People parking in the open rear carpark will walk along Rawlings Avenue as the 
under croft carpark is closed by gates.  

Cyclists will be able to enter the site via the driveways or lobbies. There is provision for 19 bike 
parks located adjacent the two lobbies on the ground floor. They are located within the security 
card access area.

Passenger vehicles can enter the site via the crossovers on Rawlings Avenue and Palmyra 
Avenue. Both of these access points are double width and allow vehicles to enter and exit in a 
forward direction. 
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Waste collection vehicles will enter via a separate crossover on Rawlings Avenue. This crossover 
leads to the garbage bin enclosure and does not provide access to the car park and is considered 
a suitable arrangement. 

Car Parking 
The Urban Corridor Zone stipulates different car parking requirements to that of other zones, in 
that it specifically has reduced car parking requirements due to the proximity of the zone to high-
frequency public transport corridors. It also specifically envisages shared parking between 
compatible uses. Residential and commercial land uses are considered compatible as the peak 
parking demand from each use is generally different to one another. For example, residents will 
generally need to park their vehicles onsite outside of standard business hours.

The proposal has provided 61 car parks, two of which are disability access. The majority of these 
carparks, 45 spaces, are located beneath the building and behind security card access sliding 
gates. These carparks will be used predominantly by the residents and staff. The remaining 13 car 
parks are located at the southern end of the site and are envisioned to be used by visitors and 
customers. 

Table WeTo/6 stipulates the car parking requirements for this Zone. There is a car parking
requirement of between 3 and 6 car parks for every 100m² of gross leasable floor area. The 
proposed development has a total commercial floor area of 236.5m². This equates to a parking 
requirement of between 7 and 14 car parks.

Table WeTo/6 shows different parking requirements depending on the form that the dwellings take. 
They are as follows:

1 bedroom dwelling = 1 car park
2 bedroom dwelling = 1.5 car parks 
3 bedroom dwelling = 2 car parks
Visitor parking = 0.25 per dwelling

The proposal has:
Three, one bedroom dwellings;
15, two bedroom dwellings; and
10, three bedroom dwellings.  

This equates to a parking demand of 45.5 car parks for the dwellings. As there are 28 dwellings, 
there is an additional demand for 14 car parks for visitors.

In summary, the requirements set out in Table WeTo/6 seek between 66.5 and 73.5 car parks for 
this specific proposal. However the proposed development only provides 61 car parks. In addition 
to Table WeTo/6, the Development Plan provides additional guidance in relation to off-street 
vehicle parking in PDC 3 as follows:
  

3 Development should provide off-street vehicle parking in accordance with the table(s) 
below. A lesser number of parking spaces may be provided based on the nature of 
development and parking condition in the wider locality including (but not limited to) the 
following: 
(a) the development is a mixed use development with integrated (shared) parking where 
the respective peak parking demands across the range of uses occurs at different times 
(b) the development is sited in a locality where the respective peak demands for parking for 
the range of uses (existing and proposed) occurs at different times and suitable 
arrangements are in place for the sharing of adjoining or nearby parking areas 
(c) the development involves the retention and reuse of a place of heritage value, where the 
provision of on-site parking is constrained 
(d) suitable arrangements are made for any parking shortfall to be met elsewhere or by 
other means (including a contribution to a car parking fund)
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(e) generous on-street parking and/or public parking areas are available and in convenient 
proximity, other than where such parking may become limited or removed by future loss of 
access, restrictions, road modifications or widening 
(f) the site of the development is located within distances specified in the condition 
applicable to Designated Areas for at least two different public transit modes.

Part (a) has been satisfied as the residential use and commercial use will have peak parking 
demand at different times.

Parts (b) and (e) are satisfied as Rawlings Avenue and Palmyra Ave are predominantly residential 
streets. Whilst parking could be accommodated along these streets, it is not considered necessary 
due to the amount of on-site parking available.

Parts (c), (d) and (f) are not applicable to this proposal. As the relevant sections of this provision 
have been met, it is considered that the proposed development is consistent with it. 

The subject site is well catered for in regards to public transport. There is a bus stop, stop 7, that is 
located less than 100m west of the subject site on Henley Beach Road. This bus stop is utilised by 
nine different bus routes.  

Representors raised some concerns with the potential increase in vehicle movements, however 
given the attributes of the project, it is unlikely that there will be a detrimental impact to the amenity 
as a result of the additional movements. 

Council's Traffic Engineer has reviewed the proposal and supports the amount of parking provided.  
This advice is contained in Attachment 2. 

Stormwater
A stormwater management plan was provided with the initial lodgement documents, however this 
was not amended to reflect subsequent negotiated amendments to the application. The original 
stormwater management plan was considered acceptable by City Assets as an appropriate 
solution. The applicant intends on using a similar system for the current design, but does not want 
to go through the expense of providing an amended plan without some assurance that the 
proposal will be approved. For this reason it is proposed that if the Council Assessment Panel is of 
a mind to approve the development, a reserved matter is included in the recommendation requiring 
a detailed stormwater design to be provided prior to the issue of Development Approval.

The applicant has stated that the design will largely reflect what was originally proposed. This 
system included 5 x 5400L tanks with 35mm orifice. This water would be reused on site to irrigate
the vegetative landscaping.

Landscape Assessment
The Landscaping, Fences & Walls Module of the Development Plan states:

4 A minimum of 10 per cent of a development site should be landscaped. The development 
site refers to the land which incorporates a development and all the features and facilities 
associated with that development, such as outbuildings, driveways, parking areas, 
landscaped areas, service yards and fences. Where a number of buildings or dwellings 
have shared use of such features and facilities, the development site incorporates all such 
buildings or dwellings and their shared features and facilities.

The proposal provides the following vegetative landscaping:
182m² at ground level;
39m² on the first floor;
13.5m² on the second floor; and
13.5m² on the third floor. 
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This totals 248m² which equates to 8.8% of the total site area. This does not include paved areas 
in the courtyards on the first, second and third floor. The courtyards have a total area 249m² and 
provide shared common areas for the exclusive use of residents. As PDC 4 does not stipulate that 
the 10% is to be calculated exclusively by vegetated areas, it is reasonable to expect that a 
portion, if not all of this area could be included in the landscaping calculation. With this inclusion, 
the proposal exceeds the 10% minimum stated in the Development Plan.

The vegetation proposed includes a mixture of types and sizes such as Capital trees, Captain 
Cook Bushes, Callistomen Ptyoides and Bongo Borders Liriope. 

The trees will provide strong vertical elements around the site perimeter once mature, and all 
landscaping will assist in enhancing the overall appearance of the development from the public 
realm. 

SUMMARY

The proposed development will be the first intrusion of this type of development in the locality since 
the introduction of the Urban Corridor Zone to the West Torrens Council Development Plan. The 
proposed development is generally consistent with the desired character of the Zone and Policy 
Area. The proposal meets the majority of the relevant provisions and exceeds the minimum 
requirements set out in other provisions.

The proposed development is deficient in relation to the side setback provision stated in the 
Development Plan. Whilst there will be some negative impact derived from the proposed 
development, there will also be a positive impact with the removal of the current built form. This is 
not considered to cause a significant enough impact to not support the development. 

Overlooking has been addressed through the introduction of privacy screens on the western 
façade. Overshadowing is not considered to be an issue as adjoining properties will comfortably 
achieve the minimum access to sunlight prescribed by the Development Plan.

The number of concerns raised within the representations have been suitably addressed resulting 
in a development that fundamentally meets the relevant Objectives and Principles of the 
Development Plan. Accordingly, the proposal is considered to be not seriously at variance with the 
Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 May 2016 and warrants 
Development Plan Consent subject to the reserved matter and conditions.

Attachments
1. Site Plan and Elevations  
2. Representations and Response to Representations  
3. City Assets Referral    



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 196 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 197 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 198 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 199 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 200 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 201 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 202 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 203 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 1 

Page 204 10 July 2018 

 



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 205 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 206 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 207 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 208 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 209 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 210 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 211 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 212 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 213 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 214 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 215 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 216 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 217 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 218 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 219 10 July 2018 

  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 220 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 221 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 222 10 July 2018 



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 223 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 224 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 2 

Page 225 10 July 2018 



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 226 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 227 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 228 10 July 2018 

  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 229 10 July 2018 

  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 230 10 July 2018 

  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 231 10 July 2018 

 
  



Council Assessment Panel  Item 6.3 - Attachment 3 

Page 232 10 July 2018 

 



Council Assessment Panel Agenda 10 July 2018

Page 233 Item 6.4

6.4 81 Hayward Avenue, TORRENSVILLE
Application No 211/224/2018 and 211/107/2018

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT 
PROPOSAL

Land division - Torrens Title; 
SCAP No. 211/D021/18 Create 
one (1) additional allotment 

Construct a single storey 
detached dwelling demolition of 
existing freestanding carport 
and construction of a new 
freestanding carport 

APPLICANT Property Solutions SA Pty Ltd Russo Design and Construction
APPLICATION NO 211/224/2018 211/107/2018
LODGEMENT DATE 22 February 2018 7 February 2018
ZONE Residential Zone Residential Zone
POLICY AREA Low Density Policy Area 21 Low Density Policy Area 21
APPLICATION TYPE Merit Merit
PUBLIC 
NOTIFICATION

Category 1 Category 1

REFERRALS Internal
City Assets 

External
SA Water
SCAP

Internal
City Assets

DEVELOPMENT 
PLAN VERSION

6 February 2018 6 February 2018

MEETING DATE 10 July 2018 10 July 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/224/2018 by Property Solutions SA Pty Ltd to undertake a land 
division - Torrens Title; SCAP No. 211/D021/18 Create one (1) additional allotment at 81 Hayward 
Avenue (CT5795/357) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below.

2. That prior to the issue of certificates to the division approved herein, the existing carport shall 
be removed from Lot 132.

LAND DIVISION CONSENT CONDITIONS

Council Conditions
Nil
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State Commission Assessment Panel (SCAP) Conditions
3. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services.

On receipt of the developer details and site specifications an investigation will be carried out to 
determine if the connections to your development will be standard or non standard fees.

The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant.

4. Payment of $6,830 into the Planning and Development fund (1 allotment @ $6,830/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the State Planning Commission marked “Not Negotiable” 
and sent to GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 
Flinders Street, Adelaide.

5. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the SCAP for Land Division Certificate purposes.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/107/2018 by Russo 
Design to undertake the construction of a single storey detached dwelling, demolition of existing 
freestanding carport and construction of a new freestanding carport at 81 Hayward Avenue 
Torrensville (CT5795/357) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. That the development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.

2. That all stormwater design and construction will be in accordance with Australian Standards 
and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time:

a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or
e) Flow across footpaths or public ways.

3. That all landscaping will be planted in accordance with the approved plan (Site Plan and 
Landscape Schedule prepared by Russo Design dated January 2018) within three (3) months 
of the occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die.

4. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 
bitumen or paving, and be properly drained, and shall be maintained in reasonable condition at
all times.

5. That all sides of the freestanding carport on Lot 132 shall remain open.
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6. That all upper level windows of the Dwelling on Lot 131 other than street elevations must 
comprise fixed obscure glazing to a minimum height of not less than 1700mm or window sill 
heights to a minimum height of not less than 1700mm above the finished floor level of the 
associated room.  

BACKGROUND
These applications were presented to the Council Assessment Panel (CAP) on 12 June 2018. The 
CAP resolved the following:

That the item be deferred to enable to applicant to address the following:

Quality of open space and outlook to existing dwellings;
Access to dwellings 1, 2 and 3
General section Design and Appearance Principle of Development Control 9

A full copy of the previous report and minutes of the CAP meeting are contained in Attachment 2. 

DESCRIPTION OF THE AMENDED PROPOSAL
The applicant has now provided Council with amended plans that seek to address the issues 
raised. The changes include:

Increased private open space for the existing Dwelling 1 and 2;
Increased pedestrian access width to all existing units to 1800mm (1400mm plus a 400mm 
wide landscaping strip) from 1100mm;
Reduction in the size of Lot 131 to accommodate additional landscaping along the northern 
and eastern boundaries of Lot 132;
Improved outlook to existing Dwellings 1 and 2; and
The proposed dwelling on Lot 131 has been changed from a single storey to a two storey 
dwelling.

A copy of the original plans and the amended plans are contained in Attachment 1.

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS

STANDARD ASSESSMENT

ALLOTMENT AREA 
Residential Zone Low Density 
Policy Area 21 
PDC 6

420m2 (minimum) Lot 131 - 300m2

Does Not Satisfy  

Lot 132 - 598m2

Satisfies 
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ALLOTMENT FRONTAGE
Residential Zone Low Density 
Policy Area 21 
PDC 6

12 metres (minimum) Lot 131 - 9.6m
Lot 132 - 11.93m

Does Not Satisfy

SITE AREA 
Residential Zone, Low Density 
Policy Area 21 
PDC 3

420m² Lot 131 - 300m2

Does Not Satisfy

SITE FRONTAGE 
Low Density Policy Area 21 
PDC 3

12 metres (minimum) Lot 131 - 9.5m 
Lot 132 - 11.93m 

Does Not Satisfy

STREET SETBACK 
Medium Density Policy Area 21
PDC 5

5 metres (average) Lot 132 - Proposed 
Freestanding Carport 4.5m

Does Not Satisfy

Lot 131 - Proposed dwelling 
5.3m

Satisfies

SIDE SETBACK
Residential Zone, 
PDC 11  

1 metre (minimum) Proposed Dwelling on Lot 131

900mm-960mm

Does Not Satisfy

REAR SETBACK
Residential Zone
PDC 11

4 metres (minimum) Lot 131 - 5.8m

Satisfies

PRIVATE OPEN SPACE
Residential Development
PDC 19

60m2  Lot 131 - 62m2

Satisfies

LANDSCAPING
Landscaping, Fences & Walls
PDC 4

10% 12%

Satisfies
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CAR PARKING 
Transportation and Access 
PDCs 34, 35 & 36

2 spaces Existing Dwellings - 1 per 
dwelling 
Plus 1 additional visitor space

Does Not Satisfy

Proposed dwelling 2 spaces

Satisfies

QUALITATIVE ASSESSMENT
The key issues arising from the assessment of these amended plans:

The improved quality of open space and outlook to existing dwellings.
The improved width of access to dwellings 1, 2 and 3
Whether the modifications adequately address General Section Design and Appearance 
Principle of Development Control 9 relating to overshadowing.

These aspects are discussed in more detail below. Other matters are addressed in the previous 
report presented to CAP included in Attachment 2.

Siting and Setbacks
The amended proposal has provided an increased width for the pedestrian access to the 3 existing 
dwellings. The original pedestrian access width was 1.1 metres and is proposed to be increased to 
1.4 metres, also providing for an additional 400mm wide landscaping strip. This achieves an 
overall width of 1.8 metres for dwellings 1 and 2 and 1.9 metres in front of dwelling 3.

Air-conditioning condenser units that are currently located along the front of each dwelling are 
proposed to be moved to the rear of each dwelling. This will provide additional improvements to 
access arrangements.

The proposed modifications are considered to suitably provide occupants with safe and effective 
ingress and egress to their dwellings.

It is also proposed to include canopies over front doors of the dwellings to enable easy 
identification of the entries from the street and vehicle parking areas as sought in General Section
Design and Appearance Principle of Development Control 15 and Residential Development 
Principle of Development Control 8. 

The proposed amendments relating to increased setback from boundaries are considered to 
adequately address concerns raised in relation to access arrangements, improve the outlook from 
living areas by providing additional landscaping, and provide clear identification of entry points to 
visitors to the site.

Private Open Space 
The area of private open space allocated to existing dwelling 1 has been increased from 21m2 to 
30m2 by enclosing a portion of land in front of the dwelling. This has the added benefit of providing 
a portion of the yard area with a northern orientation. Private open space for the existing dwelling 2 
has also been increased from 21m2 to 30m2 by shifting the dividing fence between dwellings 1 and 
2. Unfortunately, the private open space for dwelling 2 cannot be provided with a northern 
orientation as result of its central position within the building. 



Council Assessment Panel Agenda 10 July 2018

Page 238 Item 6.4

Overshadowing 
The increased setback of the existing dwellings from the southern boundary of Lot 131 to 1.8 
metres is considered sufficient to minimise overshadowing of the northern facing rooms from the 
proposed fencing and dwelling.

The two storey component of the dwelling is to have maximum wall heights of 5.8 metres located 
towards the front eastern portion of the building. Upper level walls are to be located 2.2 metres 
from the side southern boundary. 

The location and setback of the upper level is considered to adequately accord with Residential 
Zone Principle of Development Control 11 and General Section Design and Appearance Principle 
of Development Control 9 and Residential Development Principles of Development Control 10- 13.

The upper level of the proposed dwelling is located closest to bedroom 1 in the existing dwelling 1. 
There are no windows located on the northern elevation of the bedroom and its private open space 
is located some 7.5 metres away. 

In relation to the other northern facing windows of the existing dwellings, the amount of 
overshadowing resulting from the new dwelling and fencing is akin to two single storey dwellings 
located side by side (as the upper storey is located to the front of the dwelling). 

Therefore although no shadow diagrams have been provided, it is reasonably anticipated that, due 
to the separation between the existing dwellings and the proposed dwelling, and the positioning of 
the upper level, at least 3 hours of sunlight would be available to the adjoining southern dwellings 
in accordance with General Section Design and Appearance Principle of Development Control 9 
and Residential Zone Principle of Development Control 11.

Amended Detached Dwelling
Although there are a number of proposed changes to the dwelling described in the proposal above, 
fundamentally the function of the dwelling remains unchanged. Specifically, the dwelling achieves:

the average setback of adjoining dwellings;
private open space provided in excess of the minimum requirements;
rear and side setbacks consistent with relevant provisions and consistent with the pattern of 
development in the locality;
sufficient parking provisions through the accommodation for up to 4 vehicles;
sufficient and appropriate landscaping; and
overall building and wall heights consistent with relevant Development Plan provisions.

The additional matters raised by the introduction of the two storey component relate to built form, 
overlooking and overshadowing.

In relation to the built form, two storey dwellings are envisaged in Policy Area 21, albeit that the 
proposal fails to achieve the minimum site area for a detached dwelling. This aspect of the 
proposal has already been discussed and addressed in the original report to CAP and remains 
relevant in the assessment of this dwelling.

The two storey component of the dwelling is adjacent the driveway of Lot 132 and has a 2.18 
metre setback from the side southern boundary consistent with Residential Zone Principle of 
Development Control 11. Given the small footprint of the upper level and its setback from the 
southern boundary, the potential for overshadowing is considered to be minimal and therefore 
shadow diagrams have not been requested as part of the assessment process. This aspect of the
dwelling is considered to adequately accord with Residential Development Principles of 
Development Control 10, 11, 12 and 13.
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In both the original and amended design of the dwelling, a 6 metre long garage wall is proposed 
along the northern boundary. This wall is to be located adjacent to a carport of the adjoining 
northern dwelling. The amended dwelling design also includes an additional wall measuring 
4.6 metres long by 2.7 metres high along the same boundary. 

The additional wall on the boundary will be adjacent the rear yard of the northern dwelling and is 
considered unlikely to create a visual impact or overshadowing given its length and height.

The proposed walls along this boundary are considered to be consistent with Residential 
Development Principle of Development Control 16 and Residential Zone Principles of Development 
Control 12 and 13 which seek to limit overshadowing and visual impact by limiting the length and 
height of walls on side boundaries to a maximum height of 3 metres and a maximum length of 8 
metres.

Potential overlooking is addressed by the inclusion of fixed obscure glazing and sill heights at 
1700mm above finished floor level of the upper level. This aspect of the proposal is considered to 
accord with Residential Development Principle of Development Control 27. 

SUMMARY
The amended plans have reasonably addressed the concerns raised in the previous CAP meeting 
to improve the amenity for the occupants of the existing dwelling as follows: 

improved access to the front doors of dwellings within the existing building;
improved outlook from dwellings by increasing the setback from the proposed boundary 
fencing and providing landscaping to soften hard surfaces and the extent of fencing;
canopies over entry points to provide easy identification of dwellings to visitors;
increase to the quantity and orientation of private open space of Dwelling 1 providing a 
northern orientation to portion of their yard; and 
reduced potential for overshadowing from fencing and the proposed dwelling.

In assessing the adequacy of the proposed changes it is considered appropriate to acknowledge 
that some aspects of the dwellings, such as the entry doors and location of private open space, are 
existing and modification to these is difficult if not impossible without major internal modification
and reorientation of the building. The applicant has attempted to improve this situation by 
incorporating additional communal access paths and private open space for dwellings 1 and 2 
whilst increasing separation distances between boundaries and buildings. 

The site area for the proposed dwelling on Lot 131 has been reduced by a total of 20m2 to enable 
the changes to be created. The reduced site area is still considered appropriate and adequate to 
provide sufficient setbacks, private open space and car parking for the dwelling.

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 6 February 2018 and warrants 
support.

Attachments
1. Amended Plans  
2. CAP Report from 12 June 2018    
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6.5 38 Garfield Avenue, KURRALTA PARK
Application No 211/1268/2017 & 211/1185/2017

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT 
PROPOSAL

Land Division - Community Title - 
Create four (4) additional 
allotments and common property

Construction of a residential flat 
building comprising five (5) two 
storey dwellings and rear 
attached verandahs 

APPLICANT Studio ED3 Studio ED3
APPLICATION NO 211/1268/2017

SCAP: 211/C167/2017
211/1185/2017

LODGEMENT DATE 29 September 2017 16 October 2017
ZONE Residential Zone
POLICY AREA Medium Density Policy Area 19
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Category 1 Category 2
REFERRALS External

SCAP
SA Water

Internal 
City Assets
City Operations - 
Horticulture

DEVELOPMENT PLAN 
VERSION

30 May 2017 30 May 2017

MEETING DATE 10 July 2018

RECOMMENDATION 1
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/1268/2017 by Studio ED3 to undertake a Land Division - 
Community Title to create four (4) additional lots and common property; SCAP No 211/C167/17 at 
38 Garfield Avenue, Kurralta Park (CT 5720/180) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. That the development shall be undertaken and completed in accordance with the plans and 
information detailed in this application except where varied by any condition(s) listed below.

2. That prior to the issue of certificates for the division approved herein, the existing structures 
shall be removed from existing allotment 6.

LAND DIVISION CONSENT CONDITIONS

Council Conditions

Nil
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State Commission Assessment Panel Conditions
3. The financial requirements of SA Water shall be met for the provision of water and sewerage 

services. 

Subject to our new process, on receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connections to your development will be 
standard or non standard fees. 

The developer must inform potential purchasers of the community lot servicing arrangements 
and seek written agreement prior to settlement, as future alterations would be at full cost to the 
owner /applicant.

4. Payment of $27,320 into the Planning and Development fund (4 allotments @ 
$6,830/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the State Planning 
Commission marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person 
by cheque or card, at Level 5, 50 Flinders Street, Adelaide.

5. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.

RECOMMENDATION 2
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1185/2017 by Studio 
ED3 to undertake the construction of a residential flat building comprising five (5) two storey 
dwellings and rear attached verandahs at 38 Garfield Avenue, Kurralta Park (CT 5720/180) subject 
to the following conditions:

1. The development shall be undertaken and completed in accordance with the following plans 
and information (except where varied by any condition(s) listed below):

Site Plan by Studio ED 3 Building Design and Documentation - Drawing No. 21732 - PD.01 
Issue D6a;
Proposed Floor Plans - Dwellings 1, 2 & 3 by Studio ED 3 Building Design and 
Documentation - Drawing No. 1732-PD.02 Issue D6a;
Proposed Floor Plans - Dwellings 4 & 5 by Studio ED 3 Building Design and Documentation 
- Drawing No. 1732-PD.03 Issue D6a; 
Proposed Elevations 1 by Studio ED 3 Building Design and Documentation - Drawing No. 
1732-PD.03 Issue D6a;
Proposed Elevations 2 by Studio ED 3 Building Design and Documentation - Drawing No. 
1732-PD.05 Issue D6a;
Proposed Landscaping Plan by Studio ED 3 Building Design and Documentation - Drawing 
No. 1732-PD.06 Issue D6a;
Sitework and Drainage Plan by SCA Engineers, Drawing No. 170806-C3/G.

2. All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and, for this purpose, stormwater drainage will not at any 
time:
a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; or
e) Flow across footpaths or public ways.
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3. Any retaining walls be designed to accepted engineering standards, and not of timber 
construction if retaining a difference in ground level exceeding 200mm.

4. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council.

5. All planting and landscaping will be completed within three (3) months of occupation of this 
development and be maintained in reasonable condition at all times.  Any plants that become 
diseased or die will be replaced with a suitable species to the reasonable satisfaction of 
Council.

6. All wall cladding, roofing materials and external building finishes and colours used on the 
dwellings shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council.

7. The upper level eastern and western windows of Dwellings 1 to 5 shall be provided with fixed 
obscure glass to a minimum height of 1.7 metres from the upper floor level, and shall be 
maintained at all times to the reasonable satisfaction of Council.

8. No above-ground structures such as letterboxes, service metres or similar shall be installed 
within the common driveway entrance and passing area.

9. Prior to the occupancy of the dwellings, the 3000 litre stormwater connection and reuse tank 
and associated plumbing to service all toilets and laundry is to be installed and operational.

10. No fencing or retaining walls shall occur within 5 metres of the land adjacent Brown Hill Creek.

11. A 'reduced bin Council service' shall be established and adopted for the collection of general, 
recycling and organic waste.  Individual properties are required to share a set of standard 
Council bins limited to a maximum of 4x140 litre general waste bins, 4 x 240 litre dry recycling 
bins and 3 x 240 litre organic bins.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 

With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan.

The subject site and locality is of strategic importance to Council given its location adjacent Brown 
Hill Creek. This creek weaves its way through the City of West Torrens (on private and Council 
owned land) and is an important drainage watercourse within metropolitan Adelaide with a 
catchment extending across the Mitcham, Burnside, Unley, Adelaide and West Torrens Council 
areas.  

The creek has been the subject of numerous studies given the high flood risk and low level of flood 
protection across its catchment. The Brown Hill Keswick Creek Stormwater Management Plan, a 
collaborative project between the five constituent Councils and the State Government (through the 
Stormwater Management Authority) was approved in 2016 and provides for flood mitigation 
infrastructure projects totalling $140 million (refer https://bhkcstormwater.com.au/) in order to 
reduce potential flood impacts (particularly on Adelaide Airport), minimise economic disruption, and 
improve stormwater quality.
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Despite these future works, the creek and any development along the creek banks, remains 
especially prone to high energy, high erosive forces from flow along the watercourse. Council's 
City Assets department, who were involved in the development of the Brown Hill Keswick Creek 
Stormwater Management Plan and have had extensive experience dealing with development along 
the creek and consequent impacts on the surrounding environment, continue to express major 
concerns with any built form adjacent to Brown Hill Creek. 

This application was on the agenda for the June CAP meeting and recommended for refusal. 
Following receipt of this advice and subsequent discussions with the applicant, the applicant 
requested the item be withdrawn from the agenda for further consideration. Design changes were 
made to the application that sought to address some of the reasons for refusal. 

PREVIOUS OR RELATED APPLICATION(S)
The only previous application relating to this site is that for the existing dwelling in 1952.  

However, there have been numerous development applications for similar forms of residential 
development adjacent the creek in the last 10 years. The table below summarises these 
developments within the area bounded by McArthur Avenue and South Road.

Address Development
44 Gray Street, Plympton  Land division and residential flat building comprising four 

(4) dwellings

14, 16 & 18 Tilden Street, 
Plympton

Land division and two (2) single storey dwellings with a 
freestanding double garage

69 & 69A Gray Street, 
Plympton

Land division and single storey dwelling

71 & 71A Gray Street, 
Plympton

Land division and two (2) single storey detached dwellings

77 Gray Street, Plympton 
(currently being assessed)

Land division and one (1) two storey detached dwelling, 
one (1) two storey group dwelling and one (1) two storey 
residential flat building comprising two (2) dwellings

25 & 25A McArthur Avenue, 
Plympton

Land division and two (2) single storey dwellings

42-44 Garfield Avenue, 
Kurralta Park

Land division and two (2) two storey residential flat 
buildings comprising three (3) and five (5) dwellings 
respectively. This also included construction of retaining 
wall and fence and cantilevered structure

37 Basnett Street, Kurralta 
Park

Land division and two (2) single storey detached dwellings

36 Garfield Avenue, Kurralta 
Park (currently being 
assessed)

Land division and one (1) two storey residential flat building 
comprising six (6) dwellings

30 Selby Street, Kurralta 
Park

Land division and one (1) single storey detached dwelling
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25 & 25A Basnett Street, 
Kurralta Park

Land division and one (1) single storey detached dwelling

30A & 30B Garfield Avenue, 
Kurralta Park

Re-instate fire-damaged dwellings 

17 & 17B Basnett Street, 
Kurralta Park

Land division and two (2) single storey detached dwellings

2, 2A, 2B, 2C & 2D Garfield 
Avenue, Kurralta Park

Land division and one (1) detached dwelling and three (3) 
group dwellings

SITE AND LOCALITY
The subject land is commonly known as 38 Garfield Avenue, Kurralta Park. It is more formally 
described in Certificate of Title Volume 5720 Folio 180 comprising allotment 6 in Filed Plan 7199. 
There are no easements attached to the title. The subject land has a frontage to Garfield Avenue 
of 16.0 metres, a depth of 54.8 metres and a total area of 876m2. The site is located on the 
southern side of Garfield Avenue with a north south orientation.

The site currently contains a single storey detached dwelling with associated outbuildings. The 
land is relatively flat with a fall from front to rear of the land of just over 1 metre as it nears the 
banks of Brown Hill Creek. The site is located around halfway along that section of the creek 
between Daly Street and Anzac Highway. The creek in this section has the potential to flood to a 
water level 1.5 metres to 2.5 metres above the top of bank.

Photo 1: View of 38 Garfield Avenue, Kurralta Park from street

Pedestrian access to the rear of the site is limited given there is no linear path along this section of 
Brown Hill Creek. There is a section of concrete-stepped retaining walls near the Warwick Avenue 
footbridge to the west of the subject site, although the section immediately adjacent the site 
consists of soil, rock, trees and shrubs. There is evidence of erosion along the creek bank within 
the locality.
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There are a number of trees adjacent the subject land to the rear that are exempt species and do 
not qualify as regulated trees. A melaleuca armillaris (bracelet honey myrtle) tree at 40 Garfield 
Avenue has a canopy that extends into the subject site. While this tree has a trunk circumference 
that would qualify it as a regulated tree, it is within 10 metres of a dwelling therefore not controlled 
by the Development Regulations and may be removed without approval. The tree's condition is in 
decline.

The locality comprises a mix of residential development with a predominance of older detached 
dwellings built between 1920 and 1940, and newer development constructed in the last 20 years, 
including a group of two storey residential flat buildings at 42-44 Garfield Avenue. The amenity of 
the locality is considered to be moderate given the condition and age of dwellings. 

The subject land is within 400 metres of a Centre Zone (containing the Tennyson Medical Centre) 
and is 370 metres west of South Road, a major north-south transport corridor for Adelaide that is 
well serviced by public transport.  

The site and locality are shown on the following maps and aerial imagery. 
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PROPOSAL
Land Division
The applicant proposes the division of the existing allotment to create four additional allotments 
along with common property in the form of driveway access. The proposed allotments are:

Allotment Allotment Area Allotment Frontage (to Garfield Avenue)
1 105m2 including CP 1 N/A 
2 109m2 including CP 1 N/A
3 109m2 including CP 1 N/A
4 109m2 including CP 1 N/A
5 160m2 including CP 1 N/A
Common property 284m2 16 metres

Dwellings
The residential component of the proposal consists of a two storey residential flat building 
comprising five (5) dwellings. Dwellings 1-4 have a similar footprint containing a double garage, 
open kitchen and dining area with laundry, toilet and outdoor verandah area on the ground floor 
and three (3) bedrooms, ensuite and walk in robe, study and bathroom on the upper level. Dwelling 
5 was recently amended to contain a double garage, bedroom, ensuite, study and laundry on the 
ground floor and two (2) bedrooms, open kitchen and dining area and balcony on the upper level.

The design of the two storey residential flat building could be described as modern (i.e. cube 
appearance) with a flat roof and square-shaped walls and windows. A mix of materials is proposed 
and includes austral metallix bronze face bricks, render, aluminium windows, 'matrix' cladding and 
'decowood' Colorbond garage roller doors.  

All access is to be gained via a common driveway. The development incorporates a mix of 
landscaping along the paved driveway and lawn in rear private open spaces and medium to higher 
level plantings to the front of the development and within private open space areas along the 
eastern side boundary. A new 1.8 metre high Colorbond fence is proposed on the eastern and 
western side boundaries.

A copy of the plans and supporting documents is contained in Attachment 1. 

PUBLIC NOTIFICATION
The dwelling application is a Category 2 form of development pursuant to Section 38 and Schedule 
9 of the Development Act and Regulations. 

Properties notified: 19 properties were notified during the public notification 
process

Representations: Nil representations were received
Persons wishing to be 
heard:

N/A

Summary of 
Representations:

N/A

Following on from the most recent amendments to the development, it was considered that the 
changes made were not fundamental to warrant re-notification to the adjoining properties.
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REFERRALS
External
SA Water

SA Water has raised no concerns with the proposed division. 

State Commission Assessment Panel (SCAP)

SCAP has raised no concerns with the proposed division with a standard suite of conditions 
recommended should the application be supported. 

Internal
City Assets
Concerns were raised regarding the following matters:

Watercourse impacts
o development in close proximity to the banks of Brownhill Creek;
o retaining wall design;
o risk of high energy, explosive erosion of the river bank (where large portions of river 

bank are washed away in a single storm event or on other random occasions).

City Assets expressed concerns about the proximity of the proposed development to Brown Hill 
Creek and continue to advocate for a minimum 10 metre setback from the centreline of the 
watercourse. While such an offset is not a Development Plan requirement, City Assets are of 
the view that it is necessary to mitigate the risk of high energy, explosive erosion compromising 
the stability and safety of development adjacent the watercourse. 

The original plans had located the proposed development closer to the creek banks with a 
large retaining wall and fence at the rear boundary of the site. City Assets advised that this 
could create blockage and reduce the capacity of the creek flow in a peak flow stormwater 
event. Amended plans were submitted which removed the retaining wall and fence and 
provided for a series of 200mm high (stepped) plinths down toward the creek. The amended 
plans also proposed the construction of a continuous pier along the footing for dwelling 5 which 
the applicant's engineer claims would adequately mitigate the risk to the dwelling from erosion. 
City Assets considered this amendment to have improved the situation, but remained 
concerned that the erosion risk has not been adequately addressed.  

The latest amendments include the removal of retaining walls and fencing adjacent Brown Hill 
Creek and relocating the built form 9.4 metres from the physical centre line of the creek. City 
Assets have confirmed that while this distance doesn’t quite meet the recommended 
10 metres, the minor departure is considered satisfactory to address the above watercourse 
impacts. 

Vehicle manoeuvrability
o limited on-site vehicular movement and non-compliance with relevant Australian 

Standard;
o location of site services (letterboxes and meters) and impact on driveway function.

The applicant sought the advice of MFY Traffic Engineers and provided amended plans 
complying with the relevant Australian Standard that largely address City Assets' concerns. 
Additional landscaping has been added within the latest amended plans alongside both sides 
of the driveway. MFY Traffic Engineers deem that the manoeuvring continues to work for 
vehicles. This has caused concern with City Assets that the entering and reversing movements 
from the proposed double garages would be restricted and may impact on some plantings. 
While this is not ideal, additional landscaping was considered a positive trade-off for the 
development and despite the potential conflict, it is deemed to be able to function satisfactorily.
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Stormwater management
o stormwater connection offset from existing stobie pole;
o stormwater detention/management calculations.

The applicant provided a revised Siteworks and Drainage Plan resolving concerns about the 
adequacy of the stormwater connection offset from the stobie pole. The applicant has also 
accepted an alternative stormwater management arrangement proposed by City Assets 
requiring a greater level of on-site detention. 

Waste management
Concerns were initially raised about the location and capacity of the communal bin storage 
area and whether the proposal could be accommodated by Council's normal bin collection 
service. The applicant subsequently confirmed the location of the bin storage area at the front 
of the site and accepted a reduced shared bin collection service by Council. City Assets remain 
concerned that the additional landscaping proposed to shield the bin storage area may impact 
on the function and capacity of that storage area. Notwithstanding the concerns raised by City 
Assets, it is considered that the current design of the bin storage and landscaping is 
satisfactory for its functional purpose. Should the Panel deem that the application warrants 
planning consent, a condition is recommended requiring a reduced Council waste collection 
service. 

City Operations - Horticultural Services
Advice was sought from Council's Technical Officer - Arboriculturalist regarding trees on both the 
subject site and adjoining site. The melaleuca armillaris located at 40 Garfield Avenue has a trunk 
circumference that would qualify it to be a regulated tree but is located within 10 metres of a 
dwelling and therefore may be removed without approval. It is likely that the proposed development 
will be detrimental to the tree given the canopy overhang and the extension of the root zone into 
the subject site. As noted, this tree is in decline. It is anticipated that the applicant will discuss the 
future of the tree with the owner of the property at 40 Garfield Avenue.

A copy of the relevant external and internal referral reports is contained in Attachment 2. 

ASSESSMENT
The subject land is located within the Residential Zone and, more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows:

General Section

Crime Prevention Objectives 1
Principles of Development Control 1, 2, 3, 6, 7, 8, 10

Design and Appearance
Objectives 1, 2

Principles of Development Control 1, 2, 3, 4, 5, 9, 10, 11, 12, 
13, 14, 15, 21, 22

Energy Efficiency Objectives 1
Principles of Development Control 1, 2

Hazards Objectives 1, 2
Principles of Development Control 1, 2, 3, 4, 5, 6, 7

Infrastructure Objectives 1, 2, 3
Principles of Development Control 1, 2, 3, 4, 5, 6, 8, 9 

Land Division
Objectives 1, 2, 3, 4

Principles of Development Control 1, 2, 4, 5, 6, 8, 11, 12 
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Landscaping, Fences and 
Walls

Objectives 1, 2
Principles of Development Control 1, 2, 4, 6, 10, 12

Natural Resources Objectives 1, 4, 5, 6, 7, 10, 12
Principles of Development Control 1, 2, 3, 4, 10, 17, 23

Regulated Trees Objectives 1, 2
Principles of Development Control 1, 2, 3

Residential Development

Objectives 1, 2, 3, 4, 5
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
27, 28, 29, 30, 31

Sloping Land Objectives 1
Principles of Development Control 1, 2, 4, 5 

Transportation and Access
Objectives 1, 2
Principles of Development Control 1, 8, 10, 11, 18, 23, 24, 

34, 35, 36, 43, 44

Waste Objectives 1
Principles of Development Control 1, 2

Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 

Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 

Objectives 1, 2, 3, 4
Principles of Development Control 1, 5, 6, 7, 8, 9 10, 11, 12, 13, 14
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Policy Area: Medium Density Policy Area 19
Desired Character Statement: 

Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones. 

New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings. 

Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 

Objectives 1
Principles of Development Control 1, 2, 3, 5, 7

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

LAND DIVISION

ALLOTMENT AREA
Medium Density Policy Area 19 
PDC 7

270m² (minimum) 175.4m² (average)

Does Not Satisfy by 35%

ALLOTMENT FRONTAGE 
Medium Density Policy Area 19 
PDC 7

9 metres (minimum) 16 metres

Satisfies

MINIMUM DRIVEWAY HANDLE 
WIDTH
Land Division
PDC 7 (b) (i)

4 metres (minimum) 5.4 metres

Satisfies

MINIMUM ACCESS AREA 
Land Division
PDC 7 (b) (i)

5.5 metres for first 5 metres 5.8 metres for first 5 metres

Satisfies
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DWELLINGS 

SITE AREA 
Medium Density Policy Area 19 
PDC 5

150m2 (average per dwelling 
for residential flat building)

Dwelling 1 = 105m2

Dwelling 2 = 109m2

Dwelling 3 = 109m2

Dwelling 4 = 109m2

Dwelling 5 = 160m2

Average - 118.4m2

Does not Satisfy by 21%

SITE FRONTAGE 
Medium Density Policy Area 19 
PDC 5

15 metres (minimum for 
complete building)

16 metres

Satisfies

SITE COVERAGE
Medium Density Policy Area 19
PDC 3

60% (maximum) 46%

Satisfies

BUILDING HEIGHT
Medium Density Policy Area 19
PDC 3

Two storeys or 8.5m 
(maximum)

6.7 metres

Satisfies

STREET SETBACK
Medium Density Policy Area 19
PDC 3

3 metres (minimum) 2.5 metres

Does Not Satisfy by 16.7%

SIDE SETBACK (complete 
building)
Residential Zone 
PDC 11 

1 metre (minimum where the 
vertical side wall is 3 metres 
or less) 

2 metres (minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres) 

Western side 
4.7 metres

Eastern side
1 metres

Satisfies

Western side
4.7 metres

Eastern side
2 metres

Satisfies
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SIDE SETBACKS (dwellings)
Residential Zone 
PDC 11

1 metre (minimum where the 
vertical side wall is 3 metres 
or less) 

2 metres (minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres) 

Dwelling 1
3.2 metres (north)
0 metres N/A* (south)

Dwellings 2-4 
0 metres N/A* (north)
0 metres N/A* (south)

Dwelling 5
0 metres N/A* (north)
5 metres (south)

Satisfies

Dwelling 1
3.2 metres (north)
0 metres N/A* (south)

Dwellings 2-4 
0 metres N/A* (north)
0 metres N/A* (south)

Dwelling 5
0 metres or N/A* (north)
5 metres (south)

Satisfies

* these are party walls 
therefore side setbacks don't 
apply

REAR SETBACK (complete 
building)
Medium Density Policy Area 19 
PDC 3

6 metres (minimum) 5.0 metres

Does Not Satisfy by 16.7%

REAR SETBACKS (dwellings)
Medium Density Policy Area 19 
PDC 3 

6 metres (minimum) Dwelling 1 - 3 metres
Dwelling 2 - 3 metres
Dwelling 3 - 3 metres
Dwelling 4 - 3 metres

Does Not Satisfy by 50% 

Dwelling 5 - 1 metres

Does Not Satisfy by 83.3% 
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PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

Minimum 24m2 of which 8 
may comprise balconies, roof 
patios and the like, provided 
they have a minimum 
dimension of 2 metres

Minimum dimension 3 metres 
(excluding balconies)

Dwelling 1 - 24m2

Dwelling 2 - 24m2

Dwelling 3 - 24m2

Dwelling 4 - 24m2

Dwelling 5 - 25m2

Minimum dimension of 3 
metres is achieved for 
Dwellings 1-4 and Dwelling 5 
includes the balcony 
dimension.

Satisfies

LANDSCAPING 
Landscaping, Fences & Walls 
PDC 4 

Minimum 10% of the site 17.3%

Satisfies

CAR PARKING SPACES 
Transportation and Access 
PDC 34 

2 car parking spaces per 
dwelling, one of which is 
covered + an additional 0.25 
car parking spaces per 
dwelling. 

Requirement - 11 car parking 
spaces 

Dwelling 1 - 2 undercover
Dwelling 2 - 2 undercover
Dwelling 3 - 2 undercover
Dwelling 4 - 2 undercover
Dwelling 5 - 2 undercover

+ 1 visitor space

Satisfies

SITE FACILITIES AND 
STORAGE 
Residential Development 
PDC 31 

8m3 (minimum) Dwelling 1 - 13.1m3

Dwelling 2 - 13.1m3

Dwelling 3 - 13.1m3

Dwelling 4 - 13.1m3

Dwelling 5 - 11.9m3

Satisfies

INTERNAL FLOOR AREAS
Residential Development 
PDC 9

3+ bedroom dwelling
100m2 (minimum)

Dwelling 1 - 101.7m2

Dwellings 2-4 - 105.6m2

Dwelling 5 - 95.9m2

Does Not Satisfy

OVERSHADOWING 
Residential Development 
PDCs 10, 11, 12 & 13 

Winter sunlight available to 
adjacent dwellings.

Minimum 2 hours of sunlight 
between 9.00am and 3.00pm 
on 21 June to ground-level 
open space of existing 
buildings

Main impacted dwelling is 40 
Garfield Avenue which will be 
overshadowed in the morning 
on 21 June but remains 
shadow free from 12pm 
onwards.

Satisfies
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development has been 
assessed against the relevant Development Plan provisions, as discussed under the following sub 
headings:

Desired character
The desired character statement for the policy area seeks medium density residential development 
accommodating a range of dwelling types (including residential flat buildings) on generally smaller 
allotments. Such development should incorporate sufficient landscaping to enhance the 
streetscape appearance of buildings, improve the transitional spaces between the public and 
private realms, and mitigate heat loads.

The proposal for a two storey residential flat building is consistent with the desired character. While 
the proposed dwelling site areas are smaller than envisaged in the policy area, they are 
nonetheless considered to be of medium density. As the site is located within 400 metres of a 
Centre Zone and a primary arterial road, it is highly accessible to a variety of facilities (including 
high frequency public transport services) where smaller site areas are considered reasonable.

Proposed landscaping to the north (front) and eastern sides of the residential flat building and 
along the western side of the driveway meets the general intent of the desired character statement. 
Additional landscaping has been added to the eastern side of the driveway to improve the visual 
appearance of the development and reduce urban heat loads.  

Land division
The land division application is to create four (4) additional allotments to accommodate the five (5) 
proposed dwellings and common property. The development is considered to be orderly and would 
utilise existing infrastructure therefore meeting Objective 1 of General Section - Land Division. 

The common property in this division constitutes 38.5% of the total site area and includes the front 
visitor space, the driveway, turning area for dwelling 5, hard and soft landscaping and common 
areas. This results in individual allotment sizes for residential development ranging from around 
105m2 to 160m2. As noted, these allotment areas do not meet the relevant requirements stipulated 
in Principle of Development Control (PDC) 7 of Medium Density Policy Area 19.  

The shortfall in respect to this development is managed with dwellings that are compact and 
affordable that are in close proximity to South Road and the associated services that this offers,
including shops and public transport.  

The recent amendments have resulted in an increased setback from Brown Hill Creek that is a key 
natural resource in the Council area. The development therefore has been revised to meet 
Objective 4 of the Natural Resources module of the Development Plan in terms of a land division 
being integrated with environmental features.  

Despite the shortfall in site area, the land division is in a form that can be supported. 

Site area 
The proposal fails to meet both the land division allotment area and residential site area 
requirements of the Development Plan outlined in the quantitative table above. Dwelling 5 does 
however achieve the site area requirement and this is due to the inclusion of area adjacent the 
creek. By way of contrast, dwellings 1 to 4 fall significantly short of the requirement. 

In assessing the merit of the proposed site areas, it is worth noting the existing allotment pattern in 
the locality as well as the other quantitative criteria applicable to the development. 
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The prevailing allotment pattern in the locality is varied and includes some original allotments of 
around 850m2. During the last 10 years, there have been a number of developments in the locality 
adjacent Brown Hill Creek where the original allotments have been divided into areas of around 
160m2. In this instance, however, an average site area below 120m2 is proposed which constitutes 
a significant shortfall of around 20% from the relevant Development Plan provision.

When this is considered alongside the private open space, site frontage, side setbacks, site 
coverage and landscaping provisions, the site area shortfall is not considered to be fatal to the 
application.

Front setback
The proposed residential flat building is setback 2.5 metres from the street which is 0.5 metres less 
than stipulated in PDC 3 of the Medium Density Policy Area 19. As this shortfall is due to a feature 
entrance around the front door, and the main face of dwelling 1 is setback 3.2 metres from the 
street, it is considered to address the intent of the PDC. The portion of the proposed building that is 
forward of the 3 metre requirement provides visual interest and is not considered to be bulky or 
restrict the potential for casual surveillance of the street. As a result, the front setback of the 
building is considered to be satisfactory.

Side setbacks
When considering the proposed residential flat building as a whole, the proposal meets the 
required side setbacks for both ground floor and upper floor levels. When considering each of the 
dwellings, the proposal meets the required setbacks also as specified in PDC 11 of the Residential 
Zone. Given that the proposed residential flat building is envisaged in the policy area, the party 
walls between dwellings is considered to be satisfactory. 

Rear setback
PDC 3 of Medium Density Policy Area 19 requires a minimum rear setback of 6 metres. Dwellings 
1-4 have a rear setback (to the eastern boundary) of 3 metres. Dwelling 5 has an amended rear 
setback of 1 metre which extends to the upper level and includes the balcony. This reduced 
setback is a result of the re-configuration of the internal floor areas to increase the setback from 
the creek and maintain adequate internal living areas. The private open space is achieved for each 
dwelling and the impact of a lesser rear setback for each of the dwellings is considered satisfactory 
given the small portion at 1 metre and that overshadowing caused by the development is largely 
toward the creek. Despite the built form being closer than recommended in the Development Plan, 
there is a landscape buffer between the subject building and the adjacent land at 36 Garfield 
Avenue. Overlooking and overshadowing will have minimal impact toward this site. 

The proposed rear setback for the entire building is 5.0 metres from the rear boundary of the site 
adjacent Brown Hill Creek. This is slightly short of the zone requirement, and 0.6 metres short of 
10 metres from the centre line of the creek. This is an improvement from the previous proposal of 
1.2 metres in terms of reducing the risk of explosive erosion and damage to the buildings or the 
creek. The impact of the built form on 29 Basnett Street is considered reasonable given the 
distance and vegetation in-between the sites. 
  
Considering the amended proposal with an increased setback to the creek and inclusion of a 
balcony cantilevered over the lower built form, the rear setback for the individual dwellings and 
complete building is considered to be satisfactory.
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Internal living areas
PDC 9 of the Residential Development module seeks a minimum internal floor area of 100m2 for 
dwellings with 3 bedrooms or more. Each of the proposed dwellings provide 3 bedrooms (1 with 
ensuite), an open study and bathroom, a double garage, living area, kitchen, toilet and laundry. 
Dwelling 5 internal layout is different to accommodate the re-configuration and re-design of the 
dwelling. Altogether, the internal floor areas in each dwelling range from 95.9m2 for dwelling 5 to 
105.6m2. The rear dwelling fails to meet the minimum requirement sought by PDC 9, however this 
dwelling has a balcony space that is semi enclosed with a 1.7 metre high screen on the eastern 
side and balustrade on the other two sides. This area is adjacent the internal living area and would 
likely be utilised in a similar manner to the living area in warmer months. The shortfall of one 
dwelling of 4.1m2 is not considered to adversely impact on the 'liveability' of the units. 

Overshadowing 
The applicant has provided overshadowing diagrams that show the impact is greatest at 9am over 
the property at 40 Garfield Avenue. At 12pm, most of the overshadowing is towards the creek to 
the south and within the proposed court yards of the development. At 3pm, the overshadowing 
impact occurs primarily over the proposed private open space areas of the development and 
towards 36 Garfield Avenue. Given the shifting nature of the overshadowing impact, the private 
open space areas of the neighbouring properties and proposed dwellings will receive at least 2 
hours of sunlight between 9.00am and 3.00pm on the 21 June as sought by the relevant 
Development Plan provisions.

Landscaping
The proposed development meets the quantitative requirement for at least 10% of the site to be 
landscaped. The capacity of this landscaping to adequately address the qualitative requirements is 
considered satisfactory. Landscaping is proposed along both sides of the driveway (the eastern is 
part in sections), to the front of the development and within the private open space areas of each 
dwelling. This includes mature tree plantings, shrubs and ground covers that will add to the 
aesthetic appeal of the proposed development. 

The proposed landscaping is considered to effectively minimise or mitigate the impacts associated 
with the extent of hard paved surfaces proposed as sought by PDC 1(a), (f), (g) and (h) of the 
Landscaping, Fences and Walls module of the Development Plan. 

Despite the tight arrangement between the reversing areas from the garages and the landscape, 
the additional landscaping areas are deemed to be a positive trade-off for the development.

Overall the landscaping for the development is deemed to be satisfactory.

Flood and erosion hazard
As discussed, the location of the subject site adjacent Brown Hill Creek (see photo below) is of 
significance given the intensity of the proposed development and the concerns expressed by City 
Assets about its proximity to the creek banks. This is clearly a critical consideration in the 
assessment of the proposal and the need to ensure that the impacts of the development will not 
detrimentally affect flows along the watercourse, the stability of the creek banks and, as a 
consequence, the stability, integrity and safety of the built form.
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Photo 2: Brown Hill Creek at the rear of the subject site

Brown Hill Creek or development adjacent creeks or watercourses is not referenced in the 
Residential Zone or Medium Density 19 Policy Area. Further Brown Hill Creek is not specifically 
referenced in the general section of the Development Plan. In considering development adjacent 
Brown Hill Creek, therefore, the following general provisions have been referenced:

General Section - Hazards
Objectives 1 & 2

PDCs 1, 2, 3, 4, 5(a)(b), 6(a)-(f) & 7(a)-(c)
General Section - Natural Resources

Objectives 1, 2, 4, 6(a)(d), 10 &12
PDCs 1, 2, 3, 4, 10, 17, 23(d)

Hazards
Discussions with City Assets staff confirm that Brown Hill Creek is subject to frequent high level 
water events and is particularly susceptible to flood and erosion risk. Both Objective 1 and PDC 1 
of the Hazards module seek to exclude development from areas vulnerable to natural hazards, 
such as floods and erosion, particularly where such areas cannot be adequately protected from 
these risks. 

The proposed development is located on land that is not only subject to flood and erosion risk, but 
it is also considered that the development is unable to adequately and effectively protect against 
such risk. It is generally acknowledged (and asserted by City Assets staff) that the various 
measures to be implemented as part of the Brown Hill Keswick Creek Stormwater Management 
Plan will go some way to mitigating the flood risk associated with the creek system. However, the 
high energy erosion risk that threatens the integrity and stability of the creek banks is an ongoing 
risk that cannot be effectively mitigated against, especially in a watercourse that accommodates 
items that can obstruct the flow of water through it (such as trees and debris).
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Image from West Maps

The above image shows that a small portion of the south eastern corner of 38 Garfield Avenue is 
located within the 1.5 - 2.5m flood depth affected area. Being setback 5.0 metres from the rear 
boundary, the proposed residential flat building is sited outside of this flood affected area. The 
proposed dwellings all have finished floor levels that are considered to offer protection against 
such flooding. 

PDC 2 of the Hazards module specifies that development located on land subject to hazard risk 
should not occur unless it is sited and designed with appropriate precautions to guard against the 
relevant hazards. In responding to the concerns of City Assets, the applicant initially sought further 
engineering advice and proposed a construction approach that provides for:

A continuous pier along the footing for proposed Dwelling 5 to a nominal depth where the 
existing creek batter is stable; and
A series of stepped 200mm high retaining walls downward toward the creek to increase the 
stability of the bank at this location.

It is noted that the above is no longer proposed as the applicant has since altered the rear setback 
to allow a setback of 9.4 metres from the centre line of the creek.  

City Assets staff generally seek a 10 metre offset of the proposed development from the centreline 
of the creek to mitigate these risks in the manner stipulated in PDC 2 of the Hazards module, 
however in this circumstance the proposed setback is considered to be acceptable. While there is 
no reference to such an offset in the Development Plan, the development is now close to this 
required setback and provides a more secure and precautionary approach to achieving the intent 
of PDC 2. The nominal 600mm difference is not considered to be critical in terms of supporting this 
development.

Natural Resources
Objectives 1 and 2 of the Natural Resources module require that consideration is given to protect 
natural resources such as Brown Hill Creek and to maintain the quality and quantity (or flow) of 
surface water. PDC 17 similarly seeks to ensure that watercourses and their banks are retained in 
their natural state and not damaged or modified by development.
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The proposed development is setback 9.4 metres from the centreline of the creek which is 0.6
metres less than the offset distance recommended by City Assets to ensure that water flow is not 
disrupted and the creek environment, particularly the creek banks, are preserved. The proposed 
offset distance of 9.4 metres is considered to be a sufficient distance to prevent damage or 
disturbance to the flow of water along the creek. It is also anticipated that the proposed offset is 
sufficient to prevent the high energy erosion that has characterised other development along 
Brown Hill Creek in the locality (refer photo below). 

Photo 3: An example of explosive erosion, Brown Hill Creek

The risk of such explosive erosion compromising the stability of the creek bank is considered to be 
a serious one and requires a precautionary approach to consideration of future development. The 
applicant has amended the proposed setback to reduce this risk to a satisfactory degree. It is 
anticipated that the flood and erosion risk associated with the proposed setback has mitigated the 
risk as suggested by City Assets and the proposal in its current form warrants support.
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SUMMARY
The proposed development adjacent Brown Hill Creek presents a number of concerns associated 
with the integrity of the creek as well as shortfalls in dwelling site areas and internal living areas.  
The amendments made to the siting now display a development that is closer to the quantitative 
provisions and while still falling short in some areas, overall the development is considered to meet 
the policy area objectives. The proposal meets the desired character of the relevant policy area in 
terms of a residential flat building that is medium density. The landscaping is considered to be 
acceptable and living areas internal and external are considered to be adequate. 

The development provides housing choice and diversity by providing smaller dwellings that are 
more affordable in a desirable location close to public transport and services. 

The proposal is not considered to be seriously at variance with the Development Plan.  

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent.

Attachments
1. Survey Plan, URPS Planning Report, MFY Advice, Proposal Plans  
2. External and Internal Referrals    
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6.6 18 Broadmore Avenue, FULHAM
Application No 211/575/2018

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Land division - Torrens Title; SCAP No. 211/D063/18; 
Create one (1) additional allotment

APPLICANT Alan Lewis
APPLICATION NO 211/575/2018
LODGEMENT DATE 31 May 2018
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1
REFERRALS Internal

Nil
External

State Commission Assessment Panel (SCAP)
SA Water

DEVELOPMENT PLAN 
VERSION

06 Feb 2018

MEETING DATE 10 July 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/575/2018 by Alan Lewis to undertake Land division - Torrens 
Title; SCAP No. 211/D063/18; Create one (1) additional allotment at 18 Broadmore Avenue, 
Fulham (CT5635/129) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. Development is to take place in accordance with the approved plans prepared by Pyper 
Leaker Surveying Services relating to Development Application No. 211/575/2018 (DAC 
211/D063/18).

2. That prior to the issue of certificates, all existing structures shall be removed from proposed 
allotments 101 and 102 as indicated on the approved 'Proposed Plan of Division' by Pyper 
Leaker Surveying Services.

LAND DIVISION CONSENT CONDITIONS

Council Conditions

Nil
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State Commission Assessment Panel Conditions

3. The financial requirements of the SA Water Corporation shall be met for the provision of water 
and sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.

SA Water Corporation further advise that on receipt of the developer details and site 
specifications an investigation will be carried out to determine if the connections to your 
development will be standard or non-standard fees.

On approval of the application, all internal water piping that crosses the allotment boundaries 
must be severed or redirected at the developers/owners cost to ensure that the pipework 
relating to each allotment is contained within its boundaries.

4. Payment of $6830 into the Planning and Development fund (1 lots @ $6830/lot). Payment may 
be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), by 
cheque payable to the State Planning Commission marked “Not Negotiable” and sent to GPO 
Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 Flinders Street, 
Adelaide.

5. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:

With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan.

PREVIOUS OR RELATED APPLICATION(S)
Nil

SITE AND LOCALITY
The subject site is commonly known as 18 Broadmore Avenue, Fulham. It is formally described in 
Certificate of Title Volume 5635 Folio 129, comprising allotment 177 in Deposited Plan 4924. The 
subject site has an irregular frontage to Broadmore Avenue of 22.7 metres (m) and an area of 789 
square metres (m2). The subject site is located within 400m of a Centre Zone.

The subject site contains a single storey detached dwelling and ancillary structures such as a 
verandah and domestic outbuildings. The applicant has confirmed that there are no regulated trees 
on or within 15 metres of the subject site. Vehicle access is currently achieved via an existing 4.3 
metre wide crossover which is located on the southern side of the allotment.  There is a well-
established street tree, stobie pole and Telstra pit located within the road verge adjacent to the 
subject site. 
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The locality comprises residential development, predominantly in the form of single and two storey 
detached dwellings on generous rectangular shaped allotments. In spite of this, recent infill 
development has resulted in a number of smaller allotments throughout the locality which are 
highlighted on the locality plan below. Allotments at the northern end of Broadmore Avenue are 
slightly irregular in shape due to the bend in the road.

The subject site and locality are shown on the following maps and aerial imagery.
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PROPOSAL
The applicant is seeking Development Plan Consent and Land Division Consent for a Torrens Title 
land division where one allotment will be divided into two allotments (one additional). No land use 
component has been incorporated as the owners intend to sell the vacant allotments. 

The site area and frontage width of the proposed allotments are outlined within the following table:

Allotment Site Area (m2) Frontage (m)
101 395 11.10
102 395 11.61

A copy of the certificate of title and proposed plan of division are contained within Attachment 1. 

PUBLIC NOTIFICATION
Land division creating 4 or less additional allotments is listed as a Category 1 form of development 
pursuant to Schedule 9, Part 1 (2)(f) of the Development Regulations 2008. Public notification was 
therefore not required.

REFERRALS
Internal
No internal referrals were required as the proposal is for land division only and access has been 
determined to be achievable to both proposed allotments (discussed further in the assessment 
section below). 

External 
The application was referred to the following external agencies:

SA Water 

SA Water raised no concerns with the proposal and have recommended standard conditions 
should the application be supported.

State Commission Assessment Panel (SCAP) 

No concerns were raised by the SCAP and standard conditions have been recommended should 
the application be supported.

A full copy of the relevant reports are contained within Attachment 2. 
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ASSESSMENT
The subject land is located within the Residential Zone and more specifically the Low Density 
Policy Area 21 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows:

General Section

Infrastructure Objectives
Principles of Development Control 1, 5, 6, 8, 16

Land Division Objectives 1, 2, 3, 4
Principles of Development Control 1, 2, 5, 6, 8

Orderly and Sustainable 
Development

Objectives 1, 2, 3, 4, 5
Principles of Development Control 1, 3, 5, 6

Residential Development Objectives 1, 2, 3
Principles of Development Control 1, 3, 9

Transportation and Access Objectives 2
Principles of Development Control 8, 23, 24, 34

Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.

Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.

Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.

Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.

Objectives 1, 2, 3, 4
Principles of Development Control 1, 5
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Policy Area: Low Density Policy Area 21
Desired Character Statement: 

This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings).

There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.

Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials.

Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.

Objectives 1
Principles of Development Control 1, 2, 3, 4, 6

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

ALLOTMENT AREA
Residential Zone
Low Density Policy Area 21
PDC: 6

420m² minimum Allotment 101: 395m² 
Allotment 102: 394m2 

Does Not Satisfy by 5% and 
6% respectively.

ALLOTMENT FRONTAGE 
Residential Zone
Low Density Policy Area 21
PDC: 6

12m minimum Allotment 101: 11.10m
Allotment 102: 11.61m

Does Not Satisfy by 7% and 
3% respectively.
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the relevant considerations are discussed 
under the following sub headings: 

Existing and Desired Character 
The existing character of the locality, in terms of allotment size and pattern, is considered to be 
varied as a result of recent infill development. Allotments typically range in area from 340m2 to 
933m2, with frontages from 9.9m to 40m. Thirteen allotments within the locality have an allotment 
area less than 420m2 and eight allotments have a frontage width less than 12m. These allotments 
are identified within Figure 1 below. 
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Figure 1: Allotments less than 420m2 in area and 12m frontage
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The proposed allotments have a similar frontage width and area to a number of existing allotments 
within the locality, namely the adjoining allotments to the north of the subject site. As such, the 
proposed land division is considered to be relatively consistent with the existing allotment pattern 
and unlikely to negatively impact on the existing character of the locality.

The Desired Character Statement of Low Density Policy Area 21 (the Policy Area) seeks a low 
density character with a denser allotment pattern and alternative dwelling types close to Centre 
Zones. The 30-Year Plan for Greater Adelaide provides some guidance as to what is considered 
low density development, this being fewer than 35 dwellings per hectare. This is equivalent to 
allotments greater than 286m2 in area. The proposed allotments are clearly considered to be low 
density and are providing for increased densities within 400 metres of a Centre Zone which this 
Policy Area envisages. As such, the intent of the desired character is considered to be satisfied.

Allotment Area and Frontage 
As outlined in the table above, the proposed allotments marginally fall short of the allotment area 
and frontage requirements for land division within the Policy Area when no land use application is 
contemplated. PDC 4 of the Policy Area allows for smaller site areas and frontage widths for 
dwellings within 400 metres of a Centre Zone. As PDC 6 of the Policy Area seeks a combined land 
use and land division application to be lodged in order to justify lesser allotment sizes and frontage 
widths than those specified, PDC 4 cannot be explicitly applied. In saying this, PDC 4 is still 
considered to be relevant in the planning assessment of the subject proposal despite not having a 
development application for dwellings. 

As the proposed allotments are relatively regular in shape and are considered to be suitable for 
their intended use (discussed further in the following section), it was not considered pertinent for a 
combined application to be lodged. The proposed allotments exceed the requirements of PDC 4 
which allow for detached dwellings to have a minimum site area of 350m2 and a minimum frontage 
width of 9m. Further to this, a number of existing allotments within the locality exhibit similar 
allotment areas and frontage widths. As such, the minor departure from PDC 6 of the Policy Area 
is not considered to be fatal to the proposal. 

Suitability for Intended Use
A number of provisions within the West Torrens Council Development Plan seek for land division to 
create allotments suitable for their intended use. The proposed allotments are relatively regular 
and rectangular in shape, narrowing slightly towards the rear. It is considered that the allotment 
size and shape will allow for a detached or semi-detached dwelling to be constructed while 
meeting the relevant quantitative and qualitative requirements of the Development Plan, such as 
setbacks, private open space, building height, internal floor area and on-site car parking. 

Excessive earthworks are unlikely given that the land is relatively flat. Further, stormwater is likely 
to be able to drain to the street via gravity. Provision of stormwater collection and sewerage 
services are contained within the road verge. 

Allotment 102 has an existing 4.3 metre wide crossover to Broadmore Avenue. Allotment 101 has 
sufficient space between the street tree and Telstra pit to accommodate a 5.3 metre wide 
crossover, taking into consideration the relevant City Assets and City Operations offset 
requirements of one metre to street infrastructure and two metres to street trees (see Figure 2 
below).
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Figure 2: Future access provision to allotment 101 

SUMMARY

The proposed land division will create allotments that are consistent in size and frontage with a 
number of existing allotments within the locality. The proposed division is considered to achieve 
the desired character of the Policy Area, as the proposed allotments will retain a low density 
pattern although increasing the density close to Centre Zones.  

The proposed allotments have a marginal shortfall in terms of allotment area and frontage width, 
however, smaller allotments are contemplated within 400 metres of a Centre Zone. As the 
allotments are considered to be suitable for their intended residential use and are consistent with 
the existing and desired character of the Policy Area, these minor shortfalls are not considered to 
be fatal to the proposal. 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 06 February 2018 and warrants 
Development Plan Consent, Land Division Consent and Development Approval subject to 
conditions.

Attachments
1. Certificate of Title and Proposed Plan of Division  
2. SCAP and SA Water Responses    
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6.7 12 & 14 Weetunga Street, FULHAM
Application No 211/928/2017

DEVELOPMENT APPLICATION DETAILS

DEVELOPMENT PROPOSAL Land division - Torrens Title boundary realignment; 
(SCAP No. 211/D137/17) 

APPLICANT Stuart Robb
LODGEMENT DATE 27/07/2017
ZONE Residential Zone
POLICY AREA Low Density Policy Area 21
APPLICATION TYPE Merit
PUBLIC NOTIFICATION Cat 1
REFERRALS Internal

City Assets
Amenity Officer

External
SCAP
SA Water
State Heritage Unit

DEVELOPMENT PLAN 
VERSION

30 May 2017

MEETING DATE 10 July 2018

RECOMMENDATION
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/928/2017 by Stuart Robb to undertake land division - Torrens 
Title boundary realignment (SCAP No. 211/D137/17) at 12 & 14 Weetunga Street, Fulham
(CT6035/472 & CT6035/471) subject to the following conditions of consent:

DEVELOPMENT PLAN CONSENT CONDITIONS

1. The development must be undertaken, completed and maintained in accordance with the 
plan(s) and information detailed in this application except where varied by any condition(s) 
listed below

LAND DIVISION CONSENT CONDITIONS  

Council requirements
Nil

State Commission Assessment Panel Conditions

1. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes.
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State Heritage Unit Notes:

1. Any changes to the proposal for which planning consent is sought or granted may give rise to 
heritage impacts requiring further consultation with the Department of Environment, Water and 
Natural Resources, or an additional referral to the Minister for Sustainability, Environment and 
Conservation. Such changes would include for example (a) an application to vary the planning 
consent, or (b) Building Rules documentation that incorporates differences from the proposal 
as documented in the planning application.  

2. In accordance with Regulation 43 of the Development Regulations 2008, please send the 
Department of Environment, Water and Natural Resources a copy of the Decision Notification. 

3. Council is requested to inform the applicant of the following requirements of the Heritage 
Places Act 1993. 
a) If an archaeological artefact believed to be of heritage significance is encountered during 

excavation works, disturbance in the vicinity shall cease and the SA Heritage Council 
shall be notified.

b) Where it is known in advance (or there is reasonable cause to suspect) that significant 
archaeological artefacts may be encountered, a permit is required prior to commencing 
excavation works. For further information, contact the Department of Environment, Water 
and Natural Resources. 

4. Council is requested to inform the applicant of the following requirements of the Aboriginal 
Heritage Act 1988. (a) If Aboriginal sites, objects or remains are discovered during excavation 
works, the Aboriginal Heritage Branch of the Aboriginal Affairs and Reconciliation Division of 
the Department of the Premier and Cabinet (as delegate of the Minister) should be notified 
under Section 20 of the Aboriginal Heritage Act 1988.

BACKGROUND
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:

With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan.

PREVIOUS OR RELATED APPLICATION
DA 211/991/2016 Land division - Torrens Title; DAC No. 211/D129/16 (Unique ID 55371) - 

Boundary Re-alignment (deemed refused - information not provided)

This application and the previous application were both lodged with the intention of gaining 
vehicular access through a reserve to the north of the site. This reserve is within the City of 
Charles Sturt which has refused to allow this access on several occasions. Application 
211/991/2016 was refused on the basis that this access could not be provided and the applicant 
hadn't provided an alternative.

The current application was amended to its current form after negotiations with City of Charles 
Sturt failed to allow the vehicular access. 

Currently 12 and 14 Weetunga Street share an access point off Weetunga Street. The intention of 
this application is to separate the allotments and allow each to have their own access point.
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SITE AND LOCALITY
The subject site is made up of two irregularly shaped allotments, both with a frontage to Weetunga 
Street and an overall area of 5109m².

14 Weetunga Street is the larger of the allotments and contains State Heritage listed places. These 
are:

Main dwelling ('Weetunga');  
Former Kitchen;
Servants' Quarters; 
Museum; and 
Laundry.

12 Weetunga Street is a hammerhead shaped allotment that was created in 1995. This allotment 
contains a single storey detached dwelling that faces north towards the reserve. 

The subject site is well vegetated with a variety of mature trees and formal grassed areas. This 
characteristic is evident across the locality, but not to the extent exhibited on the subject site. This 
is due to the subject site being much larger than the surrounding allotments.

The locality is residential in nature formed predominantly of single storey detached dwellings at low 
density. Whilst there are some sporadic examples of two storey dwellings, the majority are single 
storey. All dwellings have a direct frontage to a public road, although these frontages vary in width.

The site and locality are shown on the following map and aerial imagery. 
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PROPOSAL
This application is best described as:

Land division - Torrens Title boundary realignment (SCAP No. 211/D137/17)

The applicant seeks to physically separate the allotments by providing individual access points to 
each property. The allotments currently share a single access point.

The boundary realignment is minor and with the exception of the additional crossover, there will be 
no external impact associated with this proposal. 

The frontage width of 12 Weetunga Street will be widened slightly to allow for a stormwater 
connection to be installed that won't interfere with the crossover. The realigned rear boundary will 
be altered so that it will now be setback 4 metres from the existing dwelling on 12 Weetunga 
Street. This will add some additional space to the rear of the State Heritage Place.
A full copy of the plans are contained within Attachment 1. 

REFERRALS
Internal

City Assets

Concerns were raised regarding the ability for vehicles to manoeuvre onsite in order to enter and 
exit in a forward direction.

Several structures on the western side of the dwelling have been removed since the referral was 
undertaken. This has opened up a large area that will provide a sufficient area for parking and 
manoeuvring of vehicles onsite. This area is shown in the figure below:

Figure 1 - Area at the end of the driveway available for vehicle parking and manoeuvring.
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A full copy of the relevant report is contained within Attachment 2. 

Amenity Officer

Council's Amenity Officer has reviewed the proposal and raised no concerns with the removal 
of the tree. The trees are of such poor condition that Council will undertake this work at no 
charge.

External 

Pursuant to Schedule 8 of the Development Regulation 2008, the application was referred to: 

SCAP

No concerns were raised and standard conditions were recommended should the application be 
supported.

SA Water

SA Water had no comment to make as services are existing.
  

State Heritage Unit

No concerns were raised. Noted that the "re-aligned boundaries in the most part slightly increases 
the physical amount of open land around the State heritage place which would be within the revised 
legal boundary". Standard notes were requested to be added should the application be supported. 

A full copy of the relevant report(s) is contained within Attachment 3. 

ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 21 as described 
in the West Torrens Council Development Plan. The main provisions of the Development Plan 
which relate to the proposed development are as follows:

General Section

Heritage Places
Objectives 1 & 3
Principles of Development Control 6 & 9

Land Division Objectives 1, 2, 3 & 4
Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 9 & 12

Orderly and Sustainable 
Development

Objectives 1, 2, 3, 4 & 5
Principle of Development Control 1

Residential Development Objective 1
Principles of Development Control 1 & 3

Transportation and Access
Objective 2
Principles of Development Control 8, 10, 11, 23, 24, 25, 30, 

31 & 32 
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Zone: Residential Zone
Desired Character Statement: 

This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.

Objective 4
Principles of Development Control 1, 5, 7 & 11

Policy Area: Low Density Policy Area 21
Desired Character Statement: 

This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings). 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. In the area bounded by Henley 
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a 
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern. 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and 
the Linear Park will be complementary to existing dwellings through the incorporation of design 
features such as pitched roofs, eaves and variation in the texture of building materials. 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings.

Objectives 1
Principles of Development Control 1, 2, 3 & 6
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QUANTITATIVE ASSESSMENT

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below:

DEVELOPMENT PLAN 
PROVISIONS STANDARD ASSESSMENT

SITE AREA 
Low Density Policy Area 21
PDC 3

Detached Dwelling 
420m² (min.)

972m² (12 Weetunga Street)
4137m² (14 Weetunga Street)

Satisfies

SITE FRONTAGE 
Low Density Policy Area 21
PDC 3

Detached Dwelling 
12m (min.)

7.2m (12 Weetunga Street)
69.8m (14 Weetunga Street)

Does Not Satisfy
by 40%

SIDE/REAR SETBACKS
Residential Zone
PDC 11

Side
0/1m (min.) (ground floor)

2m (min.) (upper floor) 

No change (12 Weetunga 
Street)

12.7m (14 Weetunga Street) 

Satisfies

Rear
3m (min.) (ground floor)
8m (min.) (upper floor)

4m (12 Weetunga Street)
14.3m (14 Weetunga Street)

Satisfies

PRIVATE OPEN SPACE
Residential Development
PDC 19

>500m²
- 80m² (min.), of which 10m² 
may comprise balconies, roof 
patios and the like, provided 

they have a minimum 
dimension of 2m.

-Minimum dimension 4m.
- 24m² (min.) at the rear of 
side of dwelling, directly 

accessible from a habitable 
room.

12 Weetunga Street
105m² (total)

4m (min. dimension)
105m² (accessed from 

habitable room)

14 Weetunga Street
770m² (total)

7.3m (min. dimension)
189m² (accessed from 

habitable room)

Satisfies

CARPARKING SPACES 
Transportation and Access
PDC 34

Detached, semi-detached, 
row and multiple dwellings

- 2 car-parking spaces 
required, 1 of which is 

covered

4 (12 Weetunga Street)
14 (14 Weetunga Street)

Satisfies
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development was considered 
against the relevant Development Plan provisions as discussed under the following sub headings:

Setbacks
The proposed boundary realignment will have a minor impact on the setback of the existing 
dwellings. The dwellings will continue to be setback in accordance with the setbacks stipulated in 
the Development Plan, specifically Principle of Development Control (PDC) 8 and 11 of the 
Residential Zone.

Another positive feature of the boundary realignment is that it will create additional space around 
the State heritage place. This is seen as a positive as it creates a greater buffer curtilage between 
the listed item and other more recent development. This additional curtilage around the Weetunga 
House has been supported by the State Heritage Unit.  

Site Frontage
PDC 6 of the Low Density Policy Area 21 states that new allotments should have a minimum 
frontage of 12 metres and a minimum site area of 420m². The 7.2 metre frontage of 12 Weetunga 
Street is the trigger for presenting this application to the CAP for a decision. 

It should be noted that the boundary realignment is actually widening the frontage of this property 
by 1.17 metres. The current frontage is 6 metres.

This is an improvement to the existing situation and is not expected to have any impact on the 
locality or streetscape. If this application is not supported, the existing frontage arrangement of 
6.01 metres will remain.

As the existing dwelling on 12 Weetunga Street is located 67 metres from the road, it is not readily 
visible from Weetunga Street. This makes the driveway leading to it appear to be associated with 
the much larger and visually prominent Weetunga house.

This will not be the first intrusion within the area as there is another hammerhead allotment west of 
the subject site (8a Weetunga Street) that exhibits a similar frontage width.

Car parking
City Assets raised a concern with the location of car parking and the ability to undertake a 
manoeuvre to allow vehicles to enter and exit in a forward direction at 12 Weetunga Street. 
Subsequent to the referral comments, the landowner removed a number of structures adjacent the 
dwelling. This has opened up a space of approximately 175m² that could be used for this purpose. 
This was also how the site was used previously, as demonstrated by the aerial image below.
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Figure 2 - aerial image from 13 May 2016

14 Weetunga Street has plenty of space for off street parking and associated vehicle manoeuvring.

SUMMARY
The proposed boundary realignment will be of benefit to the property owners and the context of the 
State heritage place without having a detrimental impact on the locality. Notwithstanding that the 
frontage width is below the minimum for the policy area, it will be greater than what currently exists
and poses no undue impacts on the current streetscape.  

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 

On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent, Land Division Consent and Development Approval subject to the 
conditions of consent.

Attachments
1. Plan of Division   
2. Internal Referrals  
3. SCAP, SA Water and State Heritage Unit referrals    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

 

8 SUMMARY OF COURT APPEALS 
8.1 Summary of SCAP, ERD Court and deferred CAP matters - July 2018 
Brief 
This report presents information in relation to: 
 

1. any matters being determined by the State Commission Assessment Panel (SCAP);  
2. any planning appeals before the Environment, Resources and Development (ERD) Court; 

and 
3. any deferred items previously considered by the Council Assessment Panel. 

 
RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 
 
Matters pending determination by SCAP that have been received by Council 
 
Reason for 
referral 

DA number Address Description of development 

Schedule 10 211/740/2017 
(211/M013/17) 

192 ANZAC Highway, 
GLANDORE 

Eight-storey building, 36 
dwellings 
 

Major Project 211/61/2018 
(211/D203/17) 

292-304 Anzac Highway, 
PLYMPTON 

Land division - Boundary Re-
alignment 
 

 
 
Development Application appeals before the ERD Court 
 
DA Number Address Reason for 

Appeal 
Description of 
Development 

Status 

211/676/2017 425 Anzac 
Highway, 
CAMDEN PARK 

Representor 
appealed CAP 
approval (April 
meeting) 

Construct three 
storey residential 
flat building with 8 
dwellings 
 

Hearing 
scheduled for 
15-16 August 
2018 

211/906/2017 7 Durham Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Create one 
additional allotment 
and construct two 
(2) two storey 
semi-detached 
dwellings 
 

Appeal 
withdrawn 

211/1373/2017 33 & 35 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (March 
meeting) 

Land division - 
Torrens Title 
(Boundary re-
alignment) 
 

Conference 
scheduled for  
6 August 2018 
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211/1159/2017; 
211/1309/2017 

37 & 39 Malurus 
Avenue, 
LOCKLEYS 

Applicant 
appealed CAP 
refusal (February 
meeting) 

Create one 
additional allotment 
and construct 3 
dwellings 
 

Hearing 
completed, 
awaiting ERD 
Court decision. 

 
Deferred CAP Items 
 
DA number DAP/CAP 

Meeting 
Address Description of 

development 
Reason for CAP's 
deferral 

211/796/2016 9 August 
2016 

22 Lindsay 
Street, CAMDEN 
PARK 

Create 2 additional 
allotments and 
construct 3 two-
storey dwellings 
within a residential 
flat building 
 

Acoustic report, tree 
assessment report 

211/224/2018; 
211/107/2018 

19 June 
2018 

81 Hayward 
Avenue, 
TORRENSVILLE 

Create 1 additional 
allotment, construct 
a single storey 
detached dwelling,  
demolish 
freestanding carport 
and construct a new 
freestanding carport  

Quality of open 
space and outlook to 
existing dwellings, 
access to dwellings 
1, 2 and 3, General 
Section Design and 
Appearance Principle 
of Development 
Control 9. 
 
Presented to July 
CAP meeting 
 

 
 
Conclusion 
This report is current as at 29 June 2018. 
 
Attachments 
Nil  
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