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1 MEETING OPENED 
1.1 Evacuation Procedures 
 

2 PRESENT 
 

3 APOLOGIES  
Leave of Absence 
Panel Members: 
Ms Colleen Dunn 
 

4 CONFIRMATION OF MINUTES  

RECOMMENDATION 
That the Minutes of the meeting of the Council Assessment Panel held on 13 March 2018 be 
confirmed as a true and correct record. 
 

5 DISCLOSURE STATEMENTS  
In accordance with section 7 of the Assessment Panel Members – Code of Conduct the following 
information should be considered by Council Assessment Panel members prior to a meeting: 
 
A member of a Council Assessment Panel who has a direct or indirect personal or pecuniary 
interest in a matter before the Council Assessment Panel (other than an indirect interest that exists 
in common with a substantial class of persons) –  
 

a. must, as soon as he or she becomes aware of his or her interest, disclose the nature and 
extent of the interest to the panel; and 
 

b. must not take part in any hearings conducted by the panel, or in any deliberations or 
decision of the panel, on the matter and must be absent from the meeting when any 
deliberations are taking place or decision is being made. 
 

If an interest has been declared by any member of the panel, the assessment manager will record 
the nature of the interest in the minutes of meeting. 
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6 REPORTS OF THE ASSESSMENT MANAGER 
6.1 425 Anzac Highway, CAMDEN PARK 
Application No  211/676/2017 
 
Appearing before the Panel will be: 

Representors:  Mr George Penglis of 24 Gunnawarra Avenue, Camden Park wishes to appear 
in support of the representation. 

 Ms Oggi Stojanovich of 22 Gunnawarra Avenue, Camden Park, wishes to 
appear in support of the representation. 

Applicant/s Milly Nott of Future Urban Group wishes to appear to respond to 
representations. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Demolition of the existing dwelling and the construction 
of a three storey residential flat building containing 8 
dwellings, with associated car parking and landscaping 

APPLICANT Walpol Development Pty Ltd 
APPLICATION NO 211/676/2017 
LODGEMENT DATE 14 June 2017 
ZONE Residential 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

 City Assets 
External 
 DPTI  

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 10 April 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/676/2017 by Walpol 
Development Pty Ltd to undertake the demolition of the existing dwelling and the construction of a 
three storey residential flat building containing 8 dwellings with associated car parking and 
landscaping at 425 Anzac Highway, Camden Park (CT5111/230) subject to the following 
conditions:  
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any conditions listed below. 
 
 



Council Assessment Panel Agenda 10 April 2018 

Page 3 Item 6.1 

2. That all driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 
bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at 
all times. 

 
3. That any driveways, parking and manoeuvring areas and footpaths shall be lit in accordance 

with the Australian Standard 1158 during the hours of darkness that they are in use. Such 
lights shall be directed and screened so that overspill of light into nearby premises is avoided 
and minimal impact on passing motorists occurs. 

 
4. That all landscaping shall be planted in accordance with the approved plans prior to the 

occupancy of the development. Any person(s) who have the benefit of this approval shall 
cultivate, tend and nurture the landscaping, and shall replace any landscaping which may 
become diseased or die. 

 
5. The development will only be offered a 'Shared' Waste Service from Council, limited to a 

maximum of 4 x 140 litre General Waste Bins, 4 x 240 litre Dry Recycling Bins and 2 x 240 litre 
Food Organics Bins. 

 
6. Organic Waste generated through the maintenance of landscaping within the site must be 

removed from the site by the landscape maintenance service for the site, and not disposed of 
in the Council waste collection bins. 

 
7. The stormwater connection through the road verge area is to be constructed of shape and 

material to satisfy Council’s standard requirements: 
 

• 100 x 50 x 2mm RHS Galvanised Steel or 
• 125 x 75 x 2mm RHS Galvanised Steel or 
• Multiples of the above. 

 
8. Water-cooled and refrigerated air-conditioning units to be located and operated so as not to 

become an environmental nuisance and emit noise levels in excess of the Environment 
Protection (Machine Noise) Policy 1994. Maximum permitted noise levels shall not exceed 
45db(A) during the specified times from 8pm on any night (except Saturday night) until 8am 
the following morning, and from 8pm on a Saturday night until 9am on the following Sunday 
morning. Any bleed off or filter backwash water from any water-cooled or bleed off/thaw from 
any refrigerated air-conditioning plant shall be disposed of via the sewerage system. 

 
Conditions imposed at the recommendation of DPTI: 

 
9. The site shall be served by a single access point direct to/from Anzac Highway. No additional 

vehicular access shall be permitted. 
 
10. The Anzac Highway access shall be a minimum of 6.0 metres in width at the property 

boundary and extend at this width for a minimum of 6.0 metres into the site. 
 
11. The existing Anzac Highway crossover shall be permanently closed and reinstated to Council 

standard kerb and gutter at the applicant’s expense. 
 
12. The access point shall comply with Figure 3.3 ’Minimum Sight Lines for Pedestrian Safety’ as 

defined in AS/NZ 2890.1:2004. 
 
13. All on-site vehicle parking shall be consistent with AS/NZS 2890.1:2009. 
 
14. All vehicles shall enter and exit the site in a forward direction. 
 
15. Stormwater run-off shall be collected on-site and discharged without jeopardising the integrity 

and safety of Anzac Highway. Any alterations to the road drainage infrastructure required to 
facilitate this shall be at the applicant’s cost. 
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Notes: 

1. The existing street tree(s) has been assessed and considered acceptable to be removed by 
Council’s Arborist. 

 
a) Based on Council’s standard schedule of fees and charges, a fee for the removal of the street 

tree(s) inspected is currently valued at $1308.00. The fee stated is a value for the current 
financial year and will vary depending upon the year of removal, which is due to annual price 
increases and changes to the tree. 

 
I ………………………………….. as the property owner / developer / applicant - for the 
Development Application number 211/676/2017, acknowledge that this application will 
result in the necessity for the removal of ……………………… (one) street tree.  
 
Prior to the commencement of any physical works it is acknowledged that a fee must be 
paid to Council in accordance with the City of West Torrens Street Tree Removal Policy.  
 
I acknowledge that the street tree shall only be removed by a Council staff member or 
contractor who is acting on behalf of City of West Torrens Council. 
 
 
Signature………………………………………….. 

 
b) If the street tree is removed outside of this financial year, a further inspection and re-valuation 

of the street tree will be undertaken and the tree removal fee will be amended and a new 
invoice posted to the applicant for payment. There is a further requirement for confirmation 
that this revised fee will override any previous quote, prior to any works being undertaken for 
the street tree removal. 

 
c) The applicant / property owner / developer acknowledges that the removal of street tree(s) 

must only be undertaken by Council’s arboricultural officer or an approved contractor 
instructed to act on behalf of the City of West Torrens. 

 
d) At no stage should an applicant / property owner / developer undertake to remove or prune the 

street tree(s) mentioned as a Penalty up to $5,000 applies under the Local Government Act. 
 
2. The applicant is reminded of its general environmental duty, as required by Section 25 of the 

Environment Protection Act, to take all reasonable and practical measures to ensure that the 
activities on the whole site, including during construction, do not pollute the environment in a 
way which causes or may cause environmental harm. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 

 
 
PREVIOUS RELEVANT APPLICATION/S  
Nil 
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SITE AND LOCALITY 
The subject site is located on the northern side of Anzac Highway between Queens Road and 
Clifton Street. It is a rectangular shaped allotment with a frontage of 18.29m, a depth of 41.15m 
that results in an area of 752.63m2. 
 
The site currently contains a single storey detached dwelling, verandah and a detached 
outbuilding. Access to the allotment is gained via a single width crossover in the south eastern 
corner of the allotment. A driveway runs along the length of the eastern boundary to a detached 
garage. 
 
There are no easements, significant trees or other known constraints that affect the allotment. 
 
The locality is mixed use in nature comprised of residential, recreational, industrial and open space 
land uses. Residential land uses range from low to medium density and include single storey 
detached dwellings, group dwellings (within a retirement village) and a three storey residential flat 
building.  
 
Non-residential land uses in the locality include: 
• The SA Jockey Club bistro and function centre to the south west of the subject site; 
• An old service station, now used for the storage of construction vehicles, east of the subject 

site; and 
• The Westside bike way and linear park north of the subject site. 
 
With the exception of the SA Jockey Club, all of the above land uses are located within the 
Residential Zone. 
 
A key feature of the locality is that Anzac Highway, as a Primary Arterial Road, accommodates an 
average annual daily traffic count of approximately 33,900 vehicles. 
 
Overall it is considered that the prevailing character of the locality provides a low to medium level 
of amenity for its residents. 
 
The subject site and locality can be viewed in the following maps. 
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PROPOSAL 
The proposal is for the demolition of the existing dwelling and shed from the subject site and the 
construction of a three storey residential flat building containing: 
 

• At ground level: 
o Entry foyer; 
o 19 car parking spaces; and  
o Two bike racks accommodating a total of eleven bicycles.  

 
• Each car parking space is to be provided with an over bonnet storage unit with a 1.8m3 

storage capacity. Each dwelling is attributed two car parking spaces, totalling 3.6m³ of 
external storage. 
 

• A bin enclosure and wash area is located between the visitor and residents' parking area. 
 

• Landscaping elements comprised of: 
o 500mm strip along each side boundary; and 
o Three deep soil areas allowing for tree planting, with a total area of 67.2m². 

 
• 1.8m high Colorbond panel type fencing along the side and rear boundaries. 

 
• Two levels of dwelling comprising 4, two bedroom dwellings on each level each with their 

own balconies. 
 

• Each dwelling contains: 
o Two bedrooms; 
o Open plan kitchen, living and dining area; 
o Bathroom and ensuite; and 
o Balcony. 

 
• Environmentally sensitive design features include:  

o Roof mounted solar panels;  
o LED lighting; 
o Water saving fixtures and fittings; 
o High performance ceiling insulation; and 
o Drought tolerant vegetation. 

 
The proposal plans are contained in Attachment 1. An accompanying planning report is contained 
in Attachment 2. 
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PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations and Residential Zone, Procedural Matters in the West Torrens 
Council Development Plan. 
 
Properties notified: 50 properties were notified during the public notification 

process. 
  
Representations: Two representations were received. 
  
Persons wishing to be 
heard: 

Two representors identified that they wish to address the Panel. 

 • Mr George Penglis of 24 Gunnawarra Avenue, Camden 
Park.  

• Ms Oggi Stojanovich, of 22 Gunnawarra Avenue, Camden 
Park.  

  
Summary of 
Representations: 

Concerns were raised regarding the following matters: 
• The use of materials, such as painted concrete, that are 

likely to discolour and deteriorate; 
• Location of rubbish bins and bin wash area being too close 

to outdoor living areas; 
• The possibility of unsightly clothes drying on balconies; 
• Loss of privacy from inadequate screening of balconies; 
• Lack of provision of a dedicated area for the storage and 

collection of recyclables on the site; 
• Noise generated from air-conditioning units and putting 

waste into bins; 
• Bulk and scale of the building; 
• Lack of landscaping to soften appearance of building to 

adjoining properties; 
• No provision for on-site commercial collection of waste; 
• The bins may be used to climb over fences for 

unauthorised access into neighbour's premises; and 
• The bin storage area should be of solid construction to 

minimise noise and sited as far away as possible from 
habitable rooms and private open space. 

  
 
The Applicant has provided a response to the representations, as summarised below: 
 
• The bin storage and wash down area has been relocated towards Anzac Highway and is now 

enclosed, which will reduce noise and odours; 
 

• Trees at the rear of the property have been altered to medium sized Chinese Pistachios; 
 

• Each dwelling will be provided with internal clothes dryers to discourage outdoor clothes drying 
on balconies; 
 

• The proposed trees will soften the appearance of the building; 
 

• The balconies include 1.7m high screens, however as the building is three storeys high, no 
screening is required; and 
 

• The Zone and Policy Area actively encourages buildings up to four storeys in height.  
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A copy of the representors' concerns and the applicant’s response is contained in Attachments 3 
and 4 respectively. 
 
 
REFERRALS 
Internal 
 
o City Assets 
 
Comments were provided regarding the following matters: 
 
• Traffic movements are acceptable; 

 
• The height clearance in the ground level car park would only support domestic sized vehicles 

as per AS/NZ 2890.1:2004; 
 

• A waste management plan establishing likely total household waste volumes, storage 
requirements and demonstration of vehicle access and movements is required; 

 
• Based on the car park clearance height, lifting of bins into a refuse truck could only occur from 

the right hand side of a refuse collection vehicle; an arrangement for which they are not usually 
designed; 

 
• Proposed stormwater management is acceptable; 

 
• Removal of the street tree in the driveway is necessary for access into the development; and  

 
• City Assets is supportive of the application subject to the above mentioned matters being 

resolved. 
 
Amended plans were provided and have resolved the concerns around waste management.    
 
o Amenity Officer 

 
• The proposed driveway will impact on an existing Fraxinus angustifolia (Claret Ash) street tree; 

and 
 

• It is considered acceptable to remove the street tree subject to Council's standard fees and 
charges. 

 
A full copy of the relevant reports are contained in Attachments 5, 6 and 7. 
 
External  
 
Pursuant to Schedule 8 of the Development Regulations, the application was referred to:  
 
o Department of Planning Transport and Infrastructure (DPTI) 
 
Comments were provided regarding the following matters: 
 
• Anzac Highway is a Major Traffic Route, Primary Freight Route and Major Cycling Route with 

an AADT of 33,700 vehicles per day. No objection is raised, subject to Council allowing the 
street tree to be removed; 

• A six metre wide entry and the security gate setback distance is acceptable; 
• The visitor park at the front of the site does not allow for convenient and adequate vehicle 

turning paths as there will be conflict with the landscaped area at the front of the site; 



Council Assessment Panel Agenda 10 April 2018 

Page 11 Item 6.1 

• It should be noted that parking adjacent the site is restricted and Council should ensure that 
sufficient on-site parking is provided in accordance with AS/NZ 2890.1: 2004; and 

• Seven items of advice are provided with recommended conditions relevant to vehicle 
movements and the function of the arterial road, should the application be approved.  

 
A full copy of the relevant report is contained in Attachment 8. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone, Medium Density Policy Area 18 as 
described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 & 10 

Design and Appearance 

Objectives 2 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19 & 20 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, & 3  

Hazards Objectives 1 & 2 
Principles of Development Control 1 

Infrastructure Objectives 1 & 3 
Principles of Development Control 1, 5, 6 & 8  

Interface between Land Uses Objectives 1 & 2 
Principles of Development Control 1, 2, 4, & 8 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5 & 6 

Medium and High Rise 
Development 

Objectives 1, 2, 3, 4, 5 & 7 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 13, 15, 20, 21, 23, 24, 
25, 26, 28 & 29 

Natural Resources 
Objectives 1, 2, 5, & 6  
Principles of Development Control 1, 2, 5, 7, 8, 9, 10, 13, 14 

& 16  
Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3 & 5  

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 4, 5, 6, 7, 8, 9, 10, 11, 

12, 13, 22, 23, 24, 27, 28, 
29, 30 & 31 

Transportation and Access 

Objectives 2, 4 & 5 
Principles of Development Control 1, 2, 3, 8, 10, 11, 12, 14, 

17, 18, 19, 20, 21, 22, 23, 
24, 26, 27, 28, 31, 32, 34, 
35, 37, 38, 39, 40, 41, 42, 
43, 44 & 45  

Waste Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5, 6, 10, & 12  
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Zone: Residential 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.  
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 7, 9, 10, 11, 12, 13 & 14. 
 
Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) 
and allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 4, 5, 6, 7, & 8 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Residential Zone, Medium 
Density Policy Area 18 
PDC 6 
 

 
150m² minimum 
 

 
Average 94m² 
 
Does Not Satisfy 

 
SITE FRONTAGE  
Residential Zone, Medium 
Density Policy Area 18 
PDC 6 
 

 
15m minimum 

 
18.29m 
 
Satisfies 

 
SITE COVERAGE  
Residential Zone, Medium 
Density Policy Area 18 
PDC 5 
 

 
70% maximum 

 
67% 
 
Satisfies 

 
STREET SETBACK  
Residential Zone, Medium 
Density Policy Area 18 
PDC 5. 
 

 
3m minimum 
 

 
4.98m - 5.93m 
 
Satisfies 

 
SIDE/REAR SETBACKS 
Residential Zone  
PDC 11  

 
Side 
2m minimum up to 6m high 
wall  
 
2m + wall height above 6m = 
6.3m minimum 

 
Western side setback 
1.5m - 2.8m  
 
Eastern side setback 
2.4m 
 
Does Not Satisfy 
 

  
Rear 
4m minimum 

 
4m 
 
Satisfies 
 

 
BUILDING HEIGHT  
Residential Zone, Medium 
Density Policy Area 18 
PDC 5 
 

 
3 storeys or 12.5m maximum 

 
10.45m 
 
Satisfies 
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PRIVATE OPEN SPACE 
General Section, Residential 
Development  
PDC 2 

 
11m2 minimum (dwellings 
above ground level)  

 
Dwellings 1,4 & 8 = 10.9m2 
 
Do Not Satisfy  
 
Dwellings 2, 3, 6 & 7 = 11.2m2 
 
Satisfies 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC: 4 
 

 
10% minimum 

 
15.8% 
 
Satisfies  

 
CARPARKING SPACES  
General Section, Transportation 
and Access 
PDC 34 & Table WeTo/2 
 

 
Two spaces per two bedroom 
dwelling + 0.25 visitor spaces 
per dwelling = 18 parking 
spaces required 

 
18 spaces provided 
(16 + 2 visitor parks) 
 
Satisfies 

 
BICYCLE PARKING  
General Section, Residential 
Development  
PDC 30 
 

 
Bicycle parking to be provided 
where more than six dwellings 

 
Two bicycle racks with a total 
of 11 spaces is provided 
 
Satisfies 

 
STORAGE  
General Section, Residential 
Development 
PDC 31 
 

 
8m3 per dwelling 

 
Each dwelling has 3.6m3 (2 x 
1.8m3 over vehicle parking 
bay storage) 
 
Apartments 1, 2, 3, 5, 6 & 7 
- 6.8m³ internal storage  
- total (3.6 + 6.8) = 10.4m³ 
 
Apartments 4 & 8 
- 9.4m³ internal storage  
- total (3.6 + 9.4) = 13m³ 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the most relevant considerations are 
discussed under the following sub headings: 
 
Land Division 
There is no land division associated with the proposal. This is considered satisfactory because 
whether or not there is a land division, the nature and function of the development would be the 
same. Therefore, it is considered acceptable to consider the built form first and then a subsequent 
land division.  
  



Council Assessment Panel Agenda 10 April 2018 

Page 15 Item 6.1 

Land Use and Zoning 
As previously described, the subject site is located within the Residential Zone, Medium Density 
Policy Area 18. As the proposal is for a residential flat building, the residential land use is 
envisaged and supported within the Zone and Policy Area and is therefore appropriate in land use 
terms.   
 
Desired Character 
The Desired Character statement of the policy area states: 
 

"Allotments in this policy area will be at medium density, accommodating a range of 
dwelling types including residential flat buildings, row dwellings, group dwellings, semi-
detached dwellings and some detached dwellings on small allotments." 

 
The density proposed is considered to be high density in accordance with the definitions listed in 
"Understanding Residential Densities: A Pictorial Handbook of Adelaide Examples". This guide is a 
useful tool in establishing density and lists net medium density as being between 34-67 dwellings 
per hectare (or lots in the range of 149m² - 294m²). The proposed development will have a net 
density of 106 dwellings per hectare with site areas less than 149m2, meaning that it is a high 
density development that does not strictly accord with the desired character for the area.  
 
Dwelling density calculations do not differentiate between dwelling types i.e. the subject site could 
contain five studio apartments or five 3 bedroom apartments and still have the same density. 
 
Notwithstanding this departure from the desired character, it is important to consider the 
circumstances around the policy intent for the area summarised as follows:  
 

1. The subject site is located within a residential zone and policy area where residential (as 
opposed to mixed use or non-residential) developments of up to four storeys in height are 
specifically encouraged. 

2. Using the residential density guidelines cited above, only five dwellings could be built on the 
subject site in order for it to be developed at medium density. 

 
This situation highlights a potential policy contradiction between the Desired Character Statement 
of the relevant policy area and the density guidelines cited in the pictorial handbook (as well as the 
most recent density guidelines published in The 30-Year Plan for Greater Adelaide). As these 
density guidelines do not take account of the development height (or number of storeys) they are 
effectively out of step with current planning policy contained in the West Torrens Council 
Development Plan and Development Plans in most other inner city Councils within the Adelaide 
Metropolitan Area.  
 
In order to achieve medium density residential development as defined by both the 30-Year Plan 
and the pictorial handbook on this site, either each apartment would need to have a very large floor 
area or, alternatively, only a portion of the site could be developed leaving a considerable portion 
of the site unutilised. Both of these options are considered to be undesirable for the subject site as 
discussed below. 
 
PDC 9 of the General Section, Residential Development states the following: 
 

"PDC 9  Residential development should provide a high quality living environment by 
ensuring the following minimum internal floor areas (including internal storage 
areas but not including balconies and car parking):  
(a)  studio (where there is no separate bedroom): 37 square metres  
(b)  1 bedroom dwelling/apartment: 50 square metres  
(c)  2 bedroom dwelling/apartment: 75 square metres  
(d)  3+ bedroom dwelling/apartment: 100 square metres." 
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The policy recognises that even the largest dwelling/apartment unit only requires a minimum 
internal floor area of 100m². The proposed development envisages eight (8) 2 bedroom apartments 
- 4 on level 1 and 4 on level 2 - with floor areas ranging between 84.5 - 92.3m2. This clearly 
complies with the policy requirement.  
 
There are a number of ways of developing the site, however it is considered that the two most 
feasible alternatives that would meet the requirement of 'medium density' would be to have either: 
 

i. One of more apartments above each other. On the assumption that the ground floor would 
be car parking (as proposed) it would be possible to have two apartments of 150m2 on the 
first and second floors and a third apartment of 300m2 on the third floor. Even with this 
generous floor area, only approximately one-third of the site could be developed; or 
 

ii. Each apartment being four storeys. With the ground floor as car parking (as proposed) and 
each apartment with floor levels of approximately 35 - 40m2, the resultant development 
would yield a similar outcome to the above example with only around one-third of the site 
utilised. 

 
Neither of these alternatives are considered to be in line with the policy intent of both the Zone and 
Policy Area, especially due to the site's proximity to public transport and local facilities. 
Development undertaken in such a form would also be uneconomic and likely to result in a poor 
design outcome. 
 
Whilst it could be argued that each of the apartments could have larger floor areas, it is considered 
that the market is unlikely to respond favourably to apartments with floor areas greater than 300m² 
in this location. Potential purchasers looking for this much space would in all likelihood be seeking 
detached dwellings. 
 
The Desired Character Statement seeks to encourage the amalgamation of sites in order to 
"maximise the density". In practice, site amalgamation is often difficult and sometimes impossible 
to achieve. It relies on developers being able to 'land bank' whilst negotiating with neighbouring 
property owners who often seek unreasonable prices for their land as they are aware that the 
developer needs it to fulfil their development. This often results in projects being abandoned.  
 
The proposed development is effectively seeking a compromise between the desired density and 
built form by proposing eight dwellings within a three storey residential flat building. 
Notwithstanding the policy tension between the desired character and the definition of 'medium 
density', it is considered, on balance, that the proposal is generally in keeping with the Desired 
Character of the Zone and Policy Area. 
 
Site Area  
As the proposal is not seeking a land division at this stage, it is important to consider the site area 
rather than the allotment area. Medium Density Policy Area 18 states that the minimum average 
site area per dwelling within a residential flat building should be 150m2. The proposed average site 
area per dwelling is 94m2. This deficiency is not considered fatal to the application for the reasons 
provided in the Land Use, Zoning and Desired Character section of this report.   
 
The Applicant has drawn attention to two other residential flat buildings within the local area that 
have average site areas in the order of 80m2 and 119m2. While it is acknowledged that these were 
approved and constructed under different legislation, they nonetheless comprise part of the 
character of the area. It is also worth noting that this higher density form of development has been 
deemed appropriate in this location since at least the 1970's. 
 
The Applicant has also drawn parallels between this development and what can be achieved as 
affordable housing. Whilst it is acknowledged that affordable housing could be located in this area 
and have reduced site areas, the proposed development is not part of the affordable housing 
scheme and therefore cannot utilise the benefits (lesser site areas) attributed to them. 
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Appearance, Bulk and Scale 
The proposed three storey built form is supported by the Desired Character of the Medium Density 
Policy 18 that seeks buildings up to four storeys in height along the section of Anzac Highway 
between Morphett Road and Cromer Street. 
 
The proposed building is of a relatively simple cubic form. Through the use of strong horizontal and 
vertical lines, changes in colours and textures and a degree of articulation this assists in limiting 
the apparent bulk and scale of the proposal.  
 
There is an existing example of three storey built form, two properties north east of the subject site, 
at 421 Anzac Highway. This three storey residential flat building contains 12 dwellings, four more 
than what is proposed at the subject site. This building exhibits design characteristics commonly 
found in buildings from the 1970's e.g. unarticulated cream brick walls, no balconies, external 
staircases and repetitive window placement. This building is considerably larger than surrounding 
development and, as such, is not in keeping with the existing character of the area in terms of bulk 
and scale. 
 
Whilst the proposed building will have a similar overall height as 421 Anzac Highway, the 
articulation of the building, use of colours and materials, as well as the use of strong vertical and 
horizontal elements will aid in reducing its visual bulk. The proposed building references human 
scale with the inclusion of a parapet/verandah element protruding from the main face.  
 
Whilst the locality does not currently exhibit many large buildings, the Desired Character of the 
Policy Area is actively encouraging buildings of this scale as a means of changing the character of 
the area.  
 
PDC 6 of the Medium and High Rise Development (3 or More storeys) states: 
 

"Materials and finishes should be selected to be durable and age well to minimise ongoing 
maintenance requirements. This may be achieved through the use of materials such as 
masonry, natural stone and prefinished materials that minimise staining, discolouring or 
deterioration." 

 
Durability of materials was raised as an issue in the representations. The majority of the building is 
finished with face brick, although the eastern façade is comprised of painted tilt up concrete 
panels. When in good condition, this design element will be a positive attribute to the overall visual 
amenity of the building. If left to deteriorate, this same element is likely to degrade the visual 
amenity of the building. In the absence of a land division, it will be in the owner's best interests to 
maintain the building to a high standard in order to rent out the apartments. When a land division is 
submitted, building maintenance will be covered by the Scheme Description and managed by the 
body corporate. There is sufficient room between the building and the property boundaries to 
undertake maintenance of the property. 
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Setbacks 
There are tensions in the relevant provisions of the Development Plan that relate to side setbacks 
and the four story built form encouraged by the Desired Character of the Policy Area. Side setback 
requirements are not specified in the Medium Density Policy Area 18 provisions meaning that the 
side setback provisions of the Residential Zone apply. PDC 11 states: 
 

PDC 11 Except where otherwise specified by a policy area, and for party walls, 
dwellings and buildings containing dwellings should be set back from the side 
and rear boundaries in accordance with the following table:   

 
Parameter Minimum value (metres) 
Side boundary setback where the vertical side wall is 3 
metres or less in height (measured from the existing 
ground level at the boundary of the adjacent property as 
per Figure 1)  
 

1 

Side boundary setback where vertical side wall measures 
between 3 to 6 metres in height (measured from the 
existing ground level at the boundary of the adjacent 
property as per Figure 1)  
 

2 

Side boundary setback where the vertical side wall is 
greater than 6 metres in height (measured from the 
existing ground level at the boundary of the adjacent 
property as per Figure 1)  
 

2 metres plus an 
additional setback 
which is equal to the 
increase in wall height 
above 6 metres.  
 

Rear boundary setback for single storey components of a 
building  
 

3 

Rear boundary setback for two or more storey 
components of a building  

8 

 
When calculating the side boundary setback for the proposed development, the height of the wall 
above six metres is to be added to the two metres stated in the table above. The proposed 
development has a wall height of 10.45m, meaning that the side setback of a portion of the second 
storey and the third storey should be 6.45m from each side. This equates to a total of 12.9m being 
used for side setbacks on an allotment that is 18.29m wide. This would only allow a width of 5.39m 
to accommodate a third level and would not allow for a fourth level of any dimension in an area for 
which this scale of development is specifically envisaged.  
 
This is an area in which the majority of sites are similar to the subject land in terms of size. Even if 
two allotments were developed together, this setback requirement would be a significant constraint 
to achieving three and four storey development. It seems reasonable to accept some variation from 
the setback provisions in this part of the Policy Area if the Desired Character is to be achieved. If 
lesser setbacks are proposed it should be demonstrated that there will not be detrimental impacts 
arising from the deficiency. One of the biggest impacts that can occur is overshadowing (discussed 
below). 
 
The building has a minimum setback from the western boundary of 1.5m and a minimum setback 
from the eastern boundary of 2.4m. The 1.5m setback is taken from the front portion of the building 
which is the staircase. The staircase has two windows (obscured to 1.7m above floor level) that 
provide light internally. The remainder of the building is setback 2.8m from the western boundary. 
The eastern side of the of the building is setback 2.4m from the boundary, however levels two and 
three include an articulated built form that changes between solid walls and screened balconies, 
incorporating a variety of materials and adding visual interest to the design.  
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The three storey residential flat building at 421 Anzac Highway has side setbacks of approximately 
2.5m from the western side boundary and 3m from the eastern side boundary. These setbacks are 
also similar to those of the two and three storey residential flat buildings at 445 and  
447- 449 Anzac Highway. 
 
Considering the articulated built form, obscured glazing and balconies of the proposed 
development, the desired built form and other examples in the area, the reduced setbacks are 
considered suitable. The resultant siting and built form provide adequate separation between 
adjoining properties and will not impose any unreasonable visual impacts beyond the site. 
 
Amenity 
Overlooking 
The issue of overlooking has been addressed by the amended plans which respond to concerns 
expressed by neighbours of the subject site. Direct overlooking has been mitigated by the inclusion 
of perforated screens fitted to all balconies to a height of 1.7m above the relevant floor levels. Side 
and rear windows will also be fitted with fixed obscure glazing to a height of 1.7m above floor 
levels. It is considered that the potential for direct overlooking into the adjacent premises has been 
adequately controlled and will therefore satisfy the General Section, Residential Development PDC 
27. 
 
Similarly, it is considered that the fixed obscured glazing and perforated screening to the balconies 
provides adequate protection to the private open space and habitable room windows of adjoining 
properties. 
 
The proposed perforated screens on the balconies will also mitigate the representors' concerns 
about the potential visual impact arising from washing being hung out on the balconies. The 
Applicant has also indicated that clothes dryers will be installed in each apartment.  
 
Overshadowing 
The Development Plan uses a number of techniques to ensure that adequate daylight and sunlight 
remains available to adjoining dwellings and private open space. Principles of Development 
Control provide some guidance for daylight and sunlight access in General Section - Residential 
Development PDCs 10, 11, 12 & 13. 
 

"PDC 10  The design and location of buildings should ensure that direct winter sunlight 
  is available to adjacent dwellings, with particular consideration given to:  
  (a)  windows of habitable rooms, particularly living areas  
  (b)  ground-level private open space  
  (c)  upper-level private balconies that provide the primary open space  
   area for any dwelling  
  (d)  access to solar energy.  
PDC 11  Development should ensure that north-facing windows to habitable rooms of 
  existing dwelling(s) on the same allotment, and on adjacent allotments,  
  receive at least 3 hours of direct sunlight over a portion of their surface  
  between 9.00 am and 5.00 pm on the 21 June.  
PDC 12  Development should ensure that ground-level open space of existing  
  buildings receives direct sunlight for a minimum of two hours between 9.00 
  am and 3.00 pm on 21 June to at least the smaller of the following:  
  (a)  half of the existing ground-level open space  
  (b)  35 square metres of the existing ground-level open space (with at  
   least one of the area’s dimensions measuring 2.5 metres).  
PDC 13  Development should not increase the overshadowed area by more than 20 
  per cent in cases where overshadowing already exceeds these   
  requirements." 
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Shadow diagrams have been provided by the Applicant demonstrating that on 21 June the 
adjacent dwelling at 427 Anzac Highway will be partially overshadowed. However, this 
overshadowing will only occur between 9am and 12pm. The north facing windows of this dwelling 
will receive at least three hours of direct winter sunlight between 1pm and 5pm, which is consistent 
with PDC 11. The private open space of this dwelling will receive direct sunlight between at least 
1pm and 5pm, which exceeds the minimum requirements set out by General Section - Residential 
Development PDC 12. 
 
Noise 
Air conditioning units are often a source of noise and disturbance to neighbouring properties and 
this was raised as an issue by the representors. In the response to the representations, it was 
stated that the air-conditioning units will be fitted to the roof in order to minimise noise impacts. As 
most of the adjoining dwellings are single storey in height, this will mean that the noise sensitive 
locations (bedrooms, POS etc) will be considerably setback from the noise source.  
 
Waste Storage and Collection 
In the original proposal, the bin enclosure was to be an open area located at the rear of the site. 
The location of this enclosure was reconsidered having regard to the concerns raised by the 
representors. The amended proposal incorporates a fully enclosed bin storage and wash down 
area located immediately behind the visitor car park and screened by landscaping. This reasonably 
addresses issues of litter, odour, flies and vermin. 
 
The Applicant has provided expert advice that the development will only require eight mobile 
garbage bins and that this is within Council’s range for its kerbside waste collection service. 
Therefore, issues relating to the availability of small commercial waste collection vehicles, on-site 
manoeuvring constraints and noise from collection vehicles are avoided. This arrangement is 
considered acceptable by Council's City Assets Department. 
 
Landscape Assessment 
PDC 4 of the General Section - Landscaping, Fences & Walls Module states: 

"PDC 4  A minimum of 10 per cent of a development site should be landscaped. The 
development site refers to the land which incorporates a development and all 
the features and facilities associated with that development, such as 
outbuildings, driveways, parking areas, landscaped areas, service yards and 
fences. Where a number of buildings or dwellings have shared use of such 
features and facilities, the development site incorporates all such buildings or 
dwellings and their shared features and facilities." 

 
The proposed development incorporates 15.8% of the site area as landscaping, thereby satisfying 
the above provision. The proposal also includes three areas of deep soil landscaping providing 
opportunity for trees to be planted. The planting of trees adds a green vertical element that will help 
soften the appearance of the built form and offset the extent of hard paved surfaces. These deep 
soil areas are located at the front and rear of the subject site and total 72m² which exceeds the 4m 
x 4m area described in PDC 8 of the General Section, Landscaping, Fences and Walls and PDC 
23 of the Medium and High Rise Development (3 or More storeys). Minimal landscaping is 
proposed along the side boundaries. 
 
The extent of landscaping at the front and rear of the development is considered sufficient to soften 
and enhance the appearance of the car parking and waste collection areas and is considered 
acceptable as a result. 
 
Heritage 
The Claret Ash street trees along Anzac Highway, including the tree in front of the subject site, are 
listed as a Local Heritage Place in Table WeTo/4 and ordinarily would not be suitable for removal. 
However, the tree is in poor health and for this reason the Amenity Officer has agreed to its 
removal subject to Council's normal fees. 
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As the tree is located in the road reserve, the Applicant does not have the ability to replant it in 
another location. The replacement of this tree will be considered by Council's arboriculture staff 
and will likely include a replacement tree of the same species located in a more suitable location. 
There is no consistent distance between the street trees and therefore the replacement in a slightly 
different position will not look out of place.  
 
Stormwater 
The Applicant has provided a stormwater management plan by mlie Consulting. The details of this 
report have been considered by Council's Assets department and they are supportive of it as it 
satisfies Council's standard minimum requirements.  
 
 
SUMMARY 
The proposed development is of a type that is generally envisaged by the Zone and Policy Area. 
Whilst the density, average site area and side setbacks do not meet the relevant quantitative 
provisions, these aspects are not considered fatal to the application. The subject site is located in 
an area that specifically seeks higher density residential development in conjunction with built form 
up to four storeys in height. There are examples of similar development within the area, the closest 
of which is located two properties north of the subject site.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Application documents   
2. Applicant's planning report   
3. Public Representations   
4. Applicant's response to representations   
5. City Assets' response   
6. City Assets' response re waste management   
7. Amenity Officer's response   
8. DPTI response    
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6.2 16 Warwick Avenue, KURRALTA PARK 
Application No  211/905/2017 & 211/731/2017 
 
Appearing before the Panel will be: 

Representors:  Rita Olbrycht and Anton Olbrycht of 14 Warwick Avenue, Kurralta Park wish to 
appear in support of the representation. 

Voula Haliabalias and Steve Haliabalias of 21 Wood Street, Kurralta Park wish 
to appear in support of the representation. 

Applicant Matthew King of URPS on behalf of A & R Satani wishes to appear to respond 
to the representations. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT 
PROPOSAL 

Land Division - Community Title; 
Create four (4) additional 
allotments and common property 

Demolition of existing dwelling 
and ancillary structures and 
construction of a two-storey 
residential flat building 
comprising five (5) dwellings 

APPLICANT A & R Satani  ZYBECK Consulting 
APPLICATION NO 211/905/2017 211/731/2017 
LODGEMENT DATE 27 July 2017 21 June 2017 
ZONE Residential Residential 
POLICY AREA Medium Density Policy Area 18 Medium Density Policy Area 18 
APPLICATION TYPE Merit Merit 
PUBLIC NOTIFICATION Category 1 Category 2 
REFERRALS Internal 

 Nil 
External 
 DAC 
 SA Water 

Internal 
 City Assets 
External 
 Nil 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 30 May 2017 

MEETING DATE 10 April 2018 10 April 2018 
 
 

RECOMMENDATION 1 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent, Land Division Consent and Development 
Approval for Application No. 211/905/2017 by A & R Satani to undertake Land Division - 
Community Title; Create four (4) additional allotments and common property at 16 Warwick 
Avenue, Kurralta Park (CT5550/941) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
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Land Division Consent Conditions 
 
Council Requirements 
 

Nil 
 
Development Assessment Commission Conditions 
 
2. The financial requirements of the SA Water Corporation shall be met for the provision of water 

and sewerage services (SA Water H0061890). 
 
3. Payment of $27,320 into the Planning and Development fund (4 lots @ $6,830/lot). Payment 

may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the State Planning Commission marked “Not Negotiable” and sent to 
GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 Flinders Street, 
Adelaide. 

 
4. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

 
 
RECOMMENDATION 2 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/731/2017 by 
ZYBECK Consulting to undertake demolition of existing dwelling and ancillary structures and 
construction of a two-storey residential flat building comprising five (5) dwellings at 16 Warwick 
Avenue, Kurralta Park (CT5550/941) subject to the following conditions of consent: 
 
 
Development Plan Consent Conditions 
 
1. The development shall be undertaken and completed in accordance with the plans and 

information detailed in this application except where varied by any condition(s) listed below. 
 
2. All stormwater design and construction will be in accordance with Australian Standards and 

recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and for this purpose stormwater drainage will not at any time: 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
3. The nominated stormwater water quality device (SPEL Stormceptor Model 100/15) shall be 

maintained and cleaned in accordance with the manufacturer's best practice 
recommendations. 

 
4. A minimum 5KL trafficable underground detention storage tank is to be provided for the site as 

annotated on the proposed the Civil & Drainage Plan (KP Squared Engineering, Project No: 
180305, Drawing No.C2, Issue A). 

 
5. The stormwater discharge from the detention tank to be limited to 6L/s at all times. 
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6. All driveways, parking and manoeuvring areas will be formed, surfaced with concrete, bitumen 
or paving, and be properly drained prior to occupation, and shall be maintained in reasonable 
condition at all times to the satisfaction of Council. 

 
7. All landscaping will be planted in accordance with the approved plan within three (3) months of 

the occupancy of the development. Any person(s) who have the benefit of this approval will 
cultivate, tend and nurture the landscaping and shall replace any plants which may become 
diseased or die. 

 
8. The upper level bedroom windows to the northern elevation of all dwellings shall include fixed 

obscure glazing to a minimum height of 1.7 metres from the upper floor level, and shall be 
maintained to the reasonable satisfaction of Council. 

 
9. The balaustrades of all balconies shall comprise obscure glazing to a height of 1.7 metres 

from the upper floor level and shall be installed prior to occupation of the dwelling. 
 
10. All wall cladding, roofing materials and external building finishes and colours used on the 

dwellings shall be natural and non-reflective, and shall be maintained to the reasonable 
satisfaction of Council. 

 
 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reasons: 
 
• With regard to residential development and land division applications, where all proposed 

allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and site 
areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 

 
 
PREVIOUS AND RELATED APPLICATIONS 
DA 211/881/2015  

Combined and division and land use application community title - DAC No -211/C104/15 - 
create one (1) additional allotment and construction of a residential flat building containing two 
(2) dwellings and the construction of an attached carport associated with the existing dwelling. 

 
• Refused by DAP 13 September 2016. 
 
 
DA 211/368/2015 

Land division - Torrens Title DAC No.211/C104/15 - create one (1) additional allotment. 
 
• Development Plan Consent granted 9 September 2016. 
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SITE AND LOCALITY 
The subject land is Allotment 14 Deposited Plan 1983 in the area named Kurralta Park, Hundred of 
Adelaide as contained in Certificate of Title Volume 5550, Folio 941. The land is more commonly 
known as 16 Warwick Avenue, Kurralta Park. 
 
The subject land is located on the western side of Warwick Avenue and is a regularly-shaped 
allotment totalling 903 square metres. The site has a primary frontage of 18.28 metres and a depth 
of 49.3 metres. Topographically the site is relatively flat. 
 
A single storey dwelling circa 1920s is currently on the land with an attached carport and later 
additions to the rear of the dwelling. A free-standing outbuilding is situated in the north-eastern 
corner of the allotment. The subject land has a good coverage of vegetation but it does not contain 
any Regulated or Significant trees, nor are there Regulated or Significant trees in proximity to the 
subject land. Vehicle access and egress is via a single-width driveway crossover to Warwick 
Avenue on the northern side boundary. 
 
The subject land is located within the Residential Zone, and more particularly the Medium Density 
Policy Area 18. The land is located approximately 160 metres north of an Urban Corridor Zone, 
and approximately 260 metres from Anzac Highway and 470 metres from South Road. 
 
Warwick Street currently comprises primarily single storey detached dwellings, with some 
instances of two storey dwellings within the locality. A number of newer buildings comprising 
detached dwellings and group dwellings are evident from more recent infill development. Overall 
the locality contains a diverse range of dwelling types, including residential flat buildings, with 
architectural styles ranging from conventional 1950s dwellings to recently constructed 
contemporary dwellings such as the residential flat building immediately west of the subject land. 
 
The allotment pattern within the locality is considered mixed, as it contains some allotments that 
have wide frontages in the order of 18 to 19 metres, residential flat buildings with smaller 
allotments, battle-axe development and land that has been more recently subdivided resulting in 
narrower street frontages of approximately 10 to 11 metres. 
 
The site and locality are shown on the following maps: 
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PROPOSAL 
The proposal consists of two development applications, being the land division and the land use 
(built form). 
 
Land Division 
The land division proposes the creation of four additional allotments and common property in the 
form of a community title. 
 

Allotment Site Area Frontage 
1 150m² 11.4m 
2 103m² N/A 
3 104m² N/A 
4 104m² N/A 
5 104m² N/A 
Common Property 338m² 10.29m 

 
This results in an average site area per dwelling (less the common area) of 113m2. 
 
Land Use 
The land use proposes demolition of the existing dwelling and associated structures, and the 
construction of a two storey residential flat building comprising five (5) dwellings. Each dwelling will 
contain: 
 
Ground Floor: 
• double garage 
• bedroom with walk-in-robe and ensuite 
• study corner 
• laundry under stairs 
• private open space. 
 
First floor: 
• two bedrooms 
• bathroom and toilet 
• open-plan kitchen 
• dining and living area 
• balcony with 1.7m high screening. 
 
The proposal presents a single, uninterrupted building mass located on the northern side of the 
subject land. The design of the building includes rendered walls, aluminium windows and upper 
walls being a mix of render and linear cladding. Roofing will be flat Colorbond© Trimdeck sheeting. 
Coloured elevations are shown, but specific colours have not been specified. 
 
The common property provides driveway access that extends along the majority of the southern 
side of the land. Limited areas of landscaping are proposed against boundaries, with larger planter 
beds located towards the front of the subject land between the proposed building and the road and 
at the far end of the common driveway area. 
 
The dwellings are internally oriented on the subject land. A shared area is proposed at the rear of 
the subject land designated for domestic storage sheds for each dwelling, although it is noted that 
this is not marked as sub-lots on the proposed land division plan. 
 
A copy of the proposed plan of division and the proposed dwelling development is contained in 
Attachment 1. 
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PUBLIC NOTIFICATION 
The land use application 211/731/2017 is a Category 2 form of development pursuant to Section 
38 and Schedule 9 of the Development Act and Regulations, and more particularly the Procedural 
Matters of the Residential Zone in the West Torrens Council Development Plan. 
 
Properties notified: 25 properties were notified during the public notification 

process. 
  
Representations: 3 representations were received. 
  

 
Persons wishing to be 
heard: 

Three representors identified that they wish to address the 
Panel. 

 • R. R. Olbrycht & A. P. Olbrycht 
• Y. Shan & F. Gao 
• V. Haliabalias & S. Haliabalias 

  
Summary of 
Representations: 

Concerns were raised regarding the following matters: 
• land use and density 
• landscaping 
• desired character 
• design and appearance 
• setbacks 
• private open space 
• privacy 
• overshadowing 
• site coverage 
• car parking 
• noise and air pollution 
• sewerage 
• stormwater management 
• storage 
• decreased land value 

  
 
The Applicant provided a comprehensive response to the representations. A summary of the 
response is as follows: 
 
• Acknowledging a locality shift from low to medium density, the proposal of 55 dwellings per 

hectare achieves the desired medium density of PDC 4 of this Policy Area; 
• The existing non-Regulated vegetation demonstrates no special environmental qualities, and 

just over 10% of the subject land will be landscaped; 
• The proposal addresses the Desired Character with a two-storey height and with a strong 

presence to streets creating a highly varied streetscape; 
• The building will have a contemporary appearance, be limited to two storeys, and use 

articulation resulting in a scale that is appropriate to the locality; 
• The setbacks are mostly met, other than the balconies, but are acceptable in the context of the 

development envisaged in the policy area; 
• Each dwelling is provided with an amount of private open space that exceeds the minimum 24 

square metres; 
• All upper level side and rear windows and balconies are screened to 1.7 metres above the 

upper floor level, other than a portion of the balcony of Dwelling 1 that faces the street and is 
front of the adjoining dwelling at 18 Warwick Avenue. The applicant is willing to accept a 
condition to change this if required; 
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• The setback from 14 Warwick Avenue (to the south) is such that there will be some 
overshadowing at 3pm on the winter solstice, and for the majority of the year as the sun will be 
higher in the sky; 

• The total site coverage is 46.8%. The Development Plan allows up to 70%; 
• The proposal has been amended by removing an independent driveway to Dwelling 1, 

maximising on-street parking in the absence of an on-site visitor parking space; 
• The proposal is residential and anticipated within a Residential Zone and will not present 

unreasonable emissions or noise levels; 
• The land division referral response from SA Water was not unsupportive of the proposal; 
• Stormwater management has been engineered and detailed; 
• Each dwelling is to be provided with a designated 8m3 domestic storage area; and 
• Land values are not contemplated by Development Plans, and are not a valid planning matter. 
 
A copy of the representations and the Applicant’s response is contained in Attachment 2. 
 
 
REFERRALS 
Internal  
 
• City Assets 
 
The land use application was referred to Council's City Assets Department for advice on finished 
floor levels, driveway access/verge interaction, vehicular manoeuvrability, waste management and 
stormwater management. Initial concerns raised have all been resolved by way of amendments to 
the design and the provision of amended plans, including a civil site and drainage plan with 
associated calculations. City Assets are now satisfied with the proposal subject to the inclusion of 
conditions outlined in the recommendation. 
 
External 
 
Pursuant to Section 38 and Schedule 8 of the Development Act and Regulations, the application 
was referred to: 
 
• State Commission Assessment Panel (SCAP) 
 
SCAP raised no concerns with the proposal. Standard conditions of consent have been included in 
the recommendation. 
 
• SA Water 
 
SA Water raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerage services. Standard conditions of 
consent have been included in the recommendation. 
 
A full copy of the relevant advice and reports are contained in Attachment 3. 
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ASSESSMENT 
The subject land is located within the Residential Zone and more particularly Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan (Consolidated 30 May 
2017). The main provisions of the Development Plan which relate to the proposed development 
are as follows: 
 
General Section 

Crime Prevention 
Objectives 1 
Principles of Development 
Control 

1, 2, 3, 6, 7& 8 

Design and Appearance 

Objectives 1 & 2 

Principles of Development 
Control 

1, 2, 3, 4, 5, 9, 10, 12, 
13, 14, 15, 16, 21, 22 
& 23 

Energy Efficiency 
Objectives 1 & 2 

Principles of Development 
Control 

1, 2 & 3 

 Land Division  
Objectives 1, 2, 3 & 4 
Principles of Development 
Control 

1, 2, 4, 5, 6 & 8 

Landscaping, Fences and Walls 

Objectives 1 & 2 
Principles of Development 
Control 

1, 2, 3, 4, 6 
 

 
Medium and High Rise Development (3 
or More Storeys) 
 

Objectives 1, 2 & 4 
Principles of Development 
Control 

1, 2, 3, 4, 5, 7, 12 & 13 

Orderly and Sustainable Development 
Objectives 1, 2, 3, 4 & 5 
Principles of Development 
Control 

1& 3 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development 
Control 

1, 4, 5, 7, 8, 9, 10, 11, 
12, 13, 14, 16, 18, 19, 
20, 21, 22, 28, 30, 31, 
32 & 33 

Transportation and Access 
Objectives 2 
Principles of Development 
Control 

1, 2, 8, 9, 11, 23, 24, 
30, 34, 35, 36, 37 & 44 
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Zone: Residential Zone 
Desired Character Statement:  
 
“This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer.” 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 6, 7, 10, 11, 12, 13 & 14 
 
Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
“Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer.” 
 
Objectives 1 
Principles of Development Control 1, 4, 5, 6 & 8 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 18 
PDC 8 
 

 
250m² (min.) 
 

 
113m² (average, not including 
common areas) 
 
Does not satisfy 
 

 
SITE FRONTAGE  
Medium Density Policy Area 18 
PDC 6 

 
9m (min.) 

 
18.29m 
 
Satisfies 
 

 
SITE COVERAGE  
Medium Density Policy Area 18 
PDC 5 

 
70% (max.) 

 
46.8%  
 
Satisfies 
 

 
PRIMARY STREET SETBACK  
Medium Density Policy Area 18 
PDC 5 

 
3m (min.) 

 
3m 
 
Satisfies 
 

 
SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Vertical wall 3m or less 
1m (min.) 
Vertical wall 3-6m 
2m (min.) 

 
Dwellings 1-5 - 1m 
 
Dwellings 1-5 - 1m 
 
Does not satisfy 
 

 
REAR SETBACK 
Medium Density Policy Area 18 
PDC 5 

 
4m (min.) 

 
4m setback 
 
Satisfies 
 

 
BUILDING HEIGHT 
Medium Density Policy Area 18 
PDC 5 

 
3 storeys or 12.5m (max.) 

 
2 storeys (6.8m) 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Medium Density Policy Area 18 
PDC 7 

 
24m² with a minimum 
dimension of 3m 

 
Dwelling 1 - 35.5m²  
Dwelling 2 - 28.4m² 
Dwelling 3 - 28.5m² 
Dwelling 4 - 28.5 m² 
Dwelling 5 - 28.6m²  
 
Satisfies 
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LANDSCAPING 
Module: Landscaping, Fences & 
Walls 
PDC 4 
 

 
A minimum of 10 per cent of a 
development site 

 
10.2% 
 
Satisfies 
 

 
CARPARKING SPACES  
Module: Transportation and 
Access 
PDC 34 
Table WeTo/2 

 
2 car parking spaces per 
dwelling, one of which is 
covered plus an additional 
0.25 car parking spaces per 
dwelling. 
 
11.25 required 

 
10 spaces provided 
(No visitor parking) 
 
Does not satisfy 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the most relevant considerations are 
discussed under the following sub headings: 
 
Land Division 
The proposed community title land division creates five community lots consistent with the layout of 
the five proposed dwellings together with a common property driveway along the southern side of 
the subject land with a section at the rear for landscaping and domestic storage purposes.  
 
Principle of Development Control (PDC) 8 of Medium Density Policy Area 18 of the Residential 
Zone prescribes that land division should create allotments greater than 250m², unless where 
combined with an application for dwellings. On this basis and when considered in isolation, the 
land division demonstrates a significant shortfall in site areas. The frontages are compliant 
however. 
 
In contrast, PDC 6 of the same policy area seeks a minimum 'average' site area of 150m² for 
dwellings within a residential flat building. The density of the proposed development achieves an 
average site area per dwelling of 113m² - an average shortfall per dwelling of 37m². 
 
The intent of minimum allotment sizes is to achieve a residential density that is consistent with the 
desired character for the area. The Desired Character for Medium Density Policy Area 18 is for 
allotments to be at medium densities. On the basis of the land having a total area of 903.16m², the 
'net' residential density of the development has been calculated at 55 dwellings per hectare. As 
defined by the Planning Strategy for Metropolitan Adelaide (30 Year Plan for Greater Adelaide - 
2017 Update), the proposed development is of 'medium' density. 
 
Notwithstanding the allotment size shortfall it has been demonstrated that the allotments are large 
enough for the proposed dwellings to reasonably satisfy the relevant quantitative requirements 
relating to building height/scale, private open space, site coverage and vehicle access and 
manoeuvrability.  
 
Dwelling density and local character 
The Desired Character Statement for the Residential Zone envisages residential flat buildings 
being common near centres and in policy areas where the desired density is higher. As previously 
discussed the proposed development has an average dwelling site area less than the desired 
minimum average site area provision. This average has been calculated by removing all common 
areas. It is noted the average site area including the common areas is 180.6m². 
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There are a number of similar sized allotments that accommodate a similar form of medium density 
development to that proposed. The following examples are all within 150 metres of the subject site: 
 

Address Average site 
area (m²) 

Net density 
(dwellings/hectare) 

15 Warwick Avenue 58 89 
19 Warwick Avenue 147 47 
25 Warwick Avenue 154 38 
27 Warwick Avenue 125 48 
23 Wood Street 115 58 
27 Mortimer Street 112 48 
42 Mortimer Street 35 101 
44 Mortimer Street 53 100 
10 Gordon Street   67 94 

 
The subject land is within 300 metres of a shopping centre that fronts Anzac Highway which is also 
adjacent to the Urban Corridor Zone and high frequency public transport (bus and tram) routes. 
This places it within a locality identified by the Development Plan as being appropriate for medium 
density development. 
 
The shortfall in average site area is not considered detrimental to the proposed building's 
relationship to adjoining properties, on-site parking and vehicle manoeuvrability or enjoyment of the 
land. 
 
From a streetscape perspective, the dwellings do not appear cramped or visually overbearing due 
to a high level of articulation coupled with a modest building height. Whilst the allotments for the 
dwellings are less than the desired 150m², this shortfall would not easily be perceivable as the 
allotments are positioned and oriented internally. Similarly, there would be no material 
consequences for the development pattern as significant infill development has already occurred 
throughout the locality (as previously noted), with several recent instances of two storey group 
dwellings and residential flat buildings on relatively small battle-axe allotments. 
 
The overall dwelling density and allotment layout of the proposal is considered to be compatible 
with the existing and desired built form characteristics of the locality. 
 
Setbacks 
 
Front and rear setbacks 
The front setback for dwellings in the Medium Density Policy Area 18 should be a minimum of 3 
metres. The proposal contains a staggered setback that ranges from 2.9 metres to 3.19 metres. 
This is considered satisfactory as the building has an average setback of over 3 metres, is well-
articulated and features a landscaped area in front of the building. 
 
The rear setback for dwellings in the Medium Density Policy Area 19 should be at least 4 metres. 
The proposed development meets this requirement. 
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Side setbacks 
The design of the proposed development has ground level portions of the building and the first 
floor balconies located 1 metre from the northern boundary of the subject land. This does not 
satisfy the Development Plan requirement for a 2 metre offset for walls 3 to 6 metres in height, 
although the majority of the rear wall is set back 3 metres. Notwithstanding this, the setback in this 
instance is considered reasonable for the following reasons: 
 
• The adjoining properties to the north have a carport on the boundary and a rear yard, meaning 

no shadow would be cast over these properties; 
• The locality contains dwellings and outbuildings located in close proximity to side and rear 

boundaries; 
• The ground level of the proposed building has a modest wall height of only 2.72 metres and a 

roof that is not pitched; and 
• There are adequate private open space areas within the rear yards for landscaping. 
 
Design and Appearance 
The proposed development will sit amongst a variety of dwelling types, sizes and styles, including 
single storey detached dwellings, group dwellings and residential flat buildings within the locality. 
 
The façade that fronts Warwick Avenue features a variety of materials and includes varying 
dimensions to avoid extensive areas of uninterrupted walling. The design also incorporates a 
considerable amount of articulation. 
 
The façade includes windows to both the ground and upper floors that facilitate passive 
surveillance of the adjacent public space. The dwelling entry points are readily identifiable and 
accessible from public street frontages and vehicle parking areas. 
 
The southern and northern elevations of the building have some element of repetition, however this 
will not be apparent from the street. The walls are also recessed at certain points to break up the 
building's mass and proportions. The design also uses a number of different materials, shapes and 
colour variation that add visual interest without looking haphazard. 
 
The proposed building incorporates a contemporary design that is compatible with the locality in 
respect to: 
 
• building height; 
• built form bulk and scale; 
• front and side setbacks; 
• façade articulation and detailing; and 
• presentation of windows and a front door to Warwick Avenue. 
 
In terms of dwelling design, the internal living rooms have external outlooks to private space, 
ample access to sunlight (given the northern orientation) and internal floor areas that provide 
quality living environments. The staggered and varied building lines are considered to minimise 
impacts to adjoining allotments, particularly in terms of bulk and scale. 
 
The desired character and PDC 5 of the Medium Density Policy Area 18 envisages building 
heights up to three storeys, or 12.5 metres. The proposal is for a two storey building with a 
maximum height of 6.8 metres. It is noted that the locality contains many single storey buildings, 
however it is also important to acknowledge that this policy area is seeking a transition to medium 
density built forms of up to three storeys. The proposed building height is therefore considered 
appropriate. 
 
Overall, the design and appearance of the proposed development is considered to adequately 
address the relevant provisions of the Design and Appearance module, including Objective 1, 
PDCs 1, 2 and 5. 
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Car Parking 
The proposal includes a double garage for each dwelling, totalling ten car parking spaces. PDC 34 
of the Transportation and Access module, and Table WeTo/2 of the Development Plan seek 0.25 
of a parking space per dwelling for visitors. This would result in 1 visitor space being made 
available on the site. The proposal does not accommodate any visitor parking. At Council's 
suggestion the applicant amended the proposal by deleting independent driveway access to 
Dwelling 1, resulting in 11 metres of upright kerbing in front of the site. This area can 
accommodate one or possibly two on-street parking spaces, which is considered to be a 
reasonable compromise. 
 
The lack of an on-site visitor parking space is not considered to impact on traffic flows or safe and 
efficient movements to and from the site. Furthermore the subject land is within 300 metres of high-
frequency public transport routes on Anzac Highway. 
 
Landscaping 
The proposal meets the minimum landscaping requirement of 10% of the site with a variety of 
planting to the front and rear of the subject land, and with limited planting along the side of the 
common area and to each of the private open space areas. PDC 4 of the Landscaping, Fences 
and Walls module is therefore satisfied. 
 
Landscaping along the southern side of the driveway is a nominal strip of 300mm which allows 
appropriate access and on-site manoeuvrability to be achieved. Planting within this strip is 
proposed to provide clumping, strappy plantings that are low-maintenance and will provide 
effective softening of the fence line and adjoining driveway area. 
 
The landscaping beds proposed at the front and rear of the site will be large enough to facilitate 
deeper-rooting plants and trees as specified in the proposed landscaping schedule, and will assist 
in providing areas for drainage. The functionality of landscaping to maximise shade and shelter, 
reduce visual impact and the like as sought in PDC 1 of this module is considered reasonably met 
given the constraints of the site. 
 
Private Open Space 
General Section - Residential Development PDC 19 outlines minimum private open space 
provisions, being 24m² for site areas under 300m². As detailed above, Dwelling 1 will have 
approximately 35m² and Dwellings 2 to 5 will have approximately 28m² of private open space. The 
ground level courtyards and upper level balconies of all dwellings achieve the minimum dimension 
guidelines and are therefore considered acceptable. 
 
Overlooking 
Visual privacy is dealt with in PDC 27 of the Residential Development module, and PDC 10 of the 
Design and Appearance module of the Development Plan. The development has been designed 
having regard to this provision with the majority of upper storey windows having window sill heights 
of 1.7 metres and/or fixed obscure glazing to this height. The upper level windows of Dwelling 1 do 
not include these treatments due to the proposed orientation, which is considered reasonable in 
this instance as it will facilitate passive surveillance of the street but avoid overlooking into 
habitable room windows or private open space of adjoining land. 
 
Overshadowing 
The proposed residential flat building is positioned to the north of the subject land, and is offset 6 
metres from the southern boundary. There will naturally be some overshadowing onto adjoining 
land in winter, however the majority will be over the common driveway area. The extent of 
overshadowing is considered reasonable given the design of the building being limited in height to 
two storeys, and the setback to the southern boundary of 6 metres. Adjoining properties will still 
receive adequate access to more than 3 hours of sunlight, thereby satisfying PDCs 11 and 12 of 
the Residential Development module. 
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Stormwater management 
The civil plan has been considered by Council's engineers as being suitable, with appropriate 
finished floor levels and drainage systems that can adequately cater for and manage stormwater 
runoff for the development. PDCs 9, 10 and 11 of the Natural Resources module are therefore 
considered satisfied. 
 
Waste collection 
The proposed development can adequately cater for on-street waste collection with sufficient verge 
space available, and therefore a private waste contractor is not required. This meets Council's 
requirements and complies with Objective 2 - Waste module of the General Section of the 
Development Plan. 
 
 
SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 18, the proposed division of land and associated residential 
development is considered to be a desirable, orderly and appropriate form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the established pattern and built form characteristics of the 
locality. With the exception of quantitative shortfalls in site areas, side setbacks and a single visitor 
car parking space, the proposal satisfies the relevant quantitative provisions of the Development 
Plan. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. 
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Proposed plan set and supporting statement   
2. Representations and Response   
3. Referral responses    
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6.3 11 Birkalla Terrace, PLYMPTON 
Application No  211/1368/2017 
 
Appearing before the Panel will be: 

Representors:  Teresa and Mark Wallace of 12 Birkalla Terrace, Plympton wish to appear in 
support of their representation. 

Applicant/s Anthony Donato of Anthony Donato Architects wishes to appear to respond to 
the representations. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined application - Community Title land division 
creating four (4) additional allotments and common 
property and construction of a two storey residential flat 
building comprising five (5) dwellings with associated 
landscaping 

APPLICANT Mr Anthony Donato 
APPLICATION NO 211/1368/2017 

DAC Reference: 211/C180/17 
 

LODGEMENT DATE 27 October 2017 
ZONE Residential Zone 
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS External  

 SA Water 
 DAC 

Internal 
 City Assets 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 10 April 2018 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/1368/2017 by Mr Anthony Donato to undertake a Combined application - Community Title 
land division creating four (4) additional allotments and common property and construction of a two 
storey residential flat building comprising five (5) dwellings with associated landscaping at 11 
Birkalla Terrace, Plympton (CT 5715/438) subject to the following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application including the community division plan by Cavallo Forest 
Licensed surveyor, Ref No 17-289, Rev 02; Site plan by GAMA Consulting, Drawing No 17581-
C01 Revision D; Anthony Donato Architects Job No. 4227-17, Sheet No DD01-DD11 Dated 
Sep. 2017 except where varied by any condition(s) listed below. 
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2. All driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 
bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at 
all times. 
 

3. All planting and landscaping will be completed within three (3) months of the occupancy of the 
development. Any plants that become diseased or die will be replaced with a suitable species. 
 

4. All upper level windows as described on the southern elevation of Dwelling 5 and all upper 
level windows to the western elevation shall be fitted with fixed obscure glass or raised sill 
height to a minimum height of 1.7 metres above the upper floor level to minimise the potential 
for overlooking of adjoining properties, prior to occupation of the building. The glazing in these 
windows shall be maintained in a reasonable condition at all times to the satisfaction of 
Council. 
 

5. All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and for this purpose stormwater drainage will not at any time: 

a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths 

or public ways. 
 
In addition to the above, Council requires: 

e) installation of a 3,000 litre stormwater collection and re-use tank; 
f) the stormwater collection and re-use tank to be plumbed to deliver recycled water to 

all toilets and laundry cold water outlet (can also connect to hot water service); 
g) a minimum of 90% of the dwelling roof area is to be directed to the stormwater 

collection and re-use tank; 
h) mains water backup, pump and plumbing arrangements as typically required to 

support such an installation are to be compliant with the standard Building Code 
requirements associated with a compulsory rainwater tank installation; and 

i) the stormwater collection and re-use system is to be installed and operational prior to 
the occupancy of the dwelling. 

 
6. Any retaining walls are to be designed to accepted engineering standards, and not of timber 

construction if retaining a difference in ground level exceeding 200mm. 
 

7. All external materials and finishes must be non-reflective. 
 

8. Prior to the issue of certificates to the land division approved herein, all existing buildings and 
associated structures shall be removed from the subject land. 

 
Land Division Consent Conditions: 
 
Nil 
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Development Assessment Commission Conditions 
 
9. The financial requirements of the SA Water shall be met for the provision of water supply and 

sewerage services. 
 
For SA Water to assess this application, the developer must advise SA Water the preferred 
servicing option. Information can be found at: http://www.sawater.com.au/developers-and-
builders/building-developing-and-renovating-your-property/subdividing/community-title-
development-factsheets-and-information. For queries call SAW Land Developments on 
74241119. An investigation will be carried out to determine if connections to the development 
will be standard or nonstandard. 
 
The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner/applicant. 
 

10. Payment of $27,320 into the Planning and Development fund (4 lots @ $6,830/lot). Payment 
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the Development Assessment Commission marked “Not Negotiable” and 
sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101 Grenfell Street, 
Adelaide. 
 

11. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes. 

 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reasons: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and/or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens 
Development Plan; 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
 
Development Number Proposal  Status 
211/1175/2017 The construction of a 

residential flat building 
comprising five (5) two storey 
dwellings with rear verandahs 
and single garages under main 
roof 

Withdrawn and this 
combined application was 
lodged 
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SITE AND LOCALITY 
The subject land is a residential property situated at 11 Birkalla Terrace, Plympton. It is formally 
described in Certificate of Title Volume 5715 Folio 438, comprising allotment 23 in Deposited Plan 
3106 in the area named Plympton. The land has a frontage to Birkalla Terrace of 18.69 metres with 
an overall site area of 928m2. A single storey detached dwelling and a number of outbuildings exist 
on the site. There are a few (non-regulated) trees on the subject land. The land has a rise to the 
rear of about 300mm.  
 
The locality is an established residential area that is situated between the main arterial corridors of 
Anzac Highway to the southeast and the Westside Bikeway linear park to the northwest. The built 
form character is mixed with detached dwellings at low densities, residential flat buildings and 
semi-detached dwellings. The allotment pattern has been broken up through a variety of older and 
more recent land divisions within the locality. 
 
The amenity of the locality is considered to be moderate given the mix of allotment sizes and the 
ageing housing stock. There are few well established trees in the locality other than those lining 
Anzac Highway. 
 
The subject site and locality are shown on the following maps: 
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PROPOSAL 
The proposed development is summarised as follows: 
 
Land Division 
A Community Title division is proposed to create four additional allotments and common property. 
The proposed allotments have the following site areas and frontages: 
 

Lot Site Area Frontage 
1 165m2 10.9 metres 
2 122m2 Nil 
3 120m2 Nil 
4 120m2 Nil 
5 137m2 Nil 
Common property 315m2 7.8 metres 

 
Built form 
 
The construction of a two storey residential flat building containing 5 dwellings is also proposed 
with each dwelling to incorporate a rear verandah and single garage under the main roof. 
 
The floor plan of each dwelling contains a single covered carport and stacked visitor space, an 
open dining area, living area, kitchen, laundry, toilet and alfresco area on the ground floor, and 3 
bedrooms, bathroom, retreat, ensuite and balcony on the upper floor.  The total floor area for each 
dwelling is as follows: 
 
Dwelling 1 - 171.6m2 
Dwelling 2 - 163.3m2 
Dwelling 3 - 163.3m2 
Dwelling 4 - 169.5m2 
Dwelling 5 - 160.5m2 
 
The material finishes of the dwellings consist of rendered hebel, scyon cladding to the balconies, 
aluminium windows, timber doors, custom orb metal roof sheeting at 22.5 degrees with 350mm 
wide eaves. Colours are light and dark shades of grey, more specifically Colorbond 'Basalt' for the 
roof, and paint colours Solver 'Calcium', 'Urban Tribe' and 'Low Cloud' with timber doors and 
balcony posts. 
 
Vehicular access is to be gained via a common driveway using an existing crossover that will need 
to be widened. 
 
Landscaping consists of a number of trees (prunus), low shrubs and ground cover covering the 
area to the front of proposed dwelling 1, along the common driveway and to the rear of the visitor 
park behind dwelling 5. 
 
A copy of the proposal plans is contained in Attachment 1. 
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PUBLIC NOTIFICATION 
The application is a Category 2 form of development pursuant to Schedule 9, Part 2 (18) (a) of the 
Development Regulations 2008. 
 
Properties notified: Nine (9) properties were notified during the public notification 

process. 
  
Representations: One (1) representation was received. 
  
Persons wishing to be 
heard: 

The one representor identified that they wish to address the 
Panel. 

 • Teresa and Mark Wallace 
 

  
Summary of 
Representations: 

Concerns were raised regarding the following matters: 
• privacy being impacted due to dwellings in close proximity; 
• overlooking in their backyard; 
• noise impacting their residence from many dwellings next 

door to bedrooms. 
 

  
 
The Applicant has provided a response to the representation, as summarised below: 
 
• The design incorporates obscure glass to 1.7 metres high above first floor level to all windows 

facing existing dwellings therefore there will be no privacy issues; 
• All walls will be insulated in accordance with building code requirements so there should not 

be any issues of noise emanating from the development. Any noise will be the same as for 
other neighbouring properties; 

• Council zoning allows for 5 dwellings for this site, therefore it is unreasonable for the 
neighbour to say that there are too many dwellings proposed for the site. 

 
A copy of the representor's concerns and the applicant’s response is contained in Attachment 2. 
 
 
REFERRALS 
Internal 
 
City Asset's comments are summarised below: 
 
• The driveway servicing the rear of the site needs revision (widened); 
• The vehicle manoeuvrability is unsatisfactory; 
• Finished floor levels are satisfactory; 
• Civil plan needs revision to show a widened crossover; 
• Recommend a condition with respect to retention and detention requirements for the site. 
 
Revised plans were submitted to Council addressing these concerns and are to the satisfaction of 
City Assets.  
 
A copy of the relevant report is contained in Attachment 3. 
 
External  

 
•  SA Water  
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SA Water has raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerage services. Standard conditions of 
consent have been recommended should the Panel support the application.  
 
• Development Assessment Commission (DAC) 
 
DAC has raised no concerns with the proposal. Standard conditions of consent have been 
recommended should the Panel support the application. 
 
A full copy of the relevant reports are contained in Attachment 4. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone and more specifically the Medium Density 
Policy Area 18 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3 

Design and Appearance 
Objectives 1 

Principles of Development Control 1, 2, 4, 5, 9, 10, 13, 15, 
20, 22 

Energy Efficiency Objectives 1 
Principles of Development Control 1, 2, 3, 4 

Infrastructure Objectives 1 
Principles of Development Control 1, 2, 3, 4 

Land Division Objectives 1, 2, 3, 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 12 

Landscaping, Fences and 
Walls 

Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1 

Residential Development 

Objectives 1, 2, 3, 4 
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 16, 18, 19, 
20, 21, 27, 28, 30, 31 

Transportation and Access 
Objectives 2 
Principles of Development Control 1, 10, 11, 14, 23, 24, 32, 

34, 35, 36, 44, 45  

Waste Objectives 1 
Principles of Development Control 1, 2, 3 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in tum, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2 
Principles of Development Control 1, 5, 6, 7, 8, 9, 10, 11, 12, 13 
 
Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees. 
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings. 
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing. 
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 1, 4, 5, 6 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 18 
PDC 6 

 
150m² (average) 
 

 
132.8m²  
 
Does not Satisfy 
 

 
SITE FRONTAGE 
Medium Density Policy Area 18 
PDC 6 

 
Minimum 15 metres (for 
complete building) 
 

 
18.7 metres  
 
Satisfies 
 

 
SITE COVERAGE  
Medium Density Policy Area 18 
PDC 5 

 
70% maximum 

 
52.2%  
 
Satisfies 
 

 
BUILDING HEIGHT 
Medium Density Policy Area 18 
PDC 5 
 

 
Maximum of 3 storeys or 12.5 
metres  

 
The building is 2 storeys or 
7.8 metres 
 
Satisfies 
 

 
STREET SETBACK  
Medium Density Policy Area 18 
PDC 5 

 
Minimum 3 metres  
 

 
2.7 metres 
 
Does not Satisfy 
 

 
SIDE SETBACKS 
Residential Zone 
PDC 11  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 metre minimum where the 
vertical side wall is 3 metres 
or less 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Western setback 
 
Dwelling 1 - 680mm 
Dwelling 2 - 680mm 
Dwelling 3 - 680mm 
Dwelling 4 - 680mm 
Dwelling 5 - 680mm 
 
Does not Satisfy 
 
Eastern setback (driveway 
side) 
 
Dwelling 1 - 6.1 metres 
Dwelling 2 - 4.9 metres 
Dwelling 3 - 4.9 metres 
Dwelling 4 - 4.9 metres 
Dwelling 5 - 6.4 metres 
 
Satisfies 
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SIDE SETBACKS 
Residential Zone 
PDC 11 
(continued) 

 
2 metres minimum where the 
vertical side wall measures 
between 3 metres and 6 
metres 

 
Western setback 
 
Dwelling 1 - 2.2 metres 
Dwelling 2 - 3.4 metres  
Dwelling 3 - 3.4 metres 
Dwelling 4 - 3.4 metres 
Dwelling 5 - 1.7 metres 
 
Does not Satisfy 
 
Eastern setback (driveway 
side) 
 
Dwelling 1 - 6.1 metres 
Dwelling 2 - 4.9 metres 
Dwelling 3 - 4.9 metres 
Dwelling 4 - 4.9 metres 
Dwelling 5 - 6.4 metres 
 
Satisfies 
 

 
REAR SETBACK 
Medium Density Policy Area 18 
PDC 5 

 
Minimum 4 metres 

 
4.1 metres 
 
Satisfies 

 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
Minimum 24m2 with a 
minimum dimension of 3 
metres for allotments up to 
300m2  

 
Dwelling 1 - 44m2    
Dwelling 2 - 29.8m2  
Dwelling 3 - 30.6m2  
Dwelling 4 - 30.6m2  
Dwelling 5 - 54m2  
 
These areas include 
balcony areas 
 
Satisfies 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC 4 

 
Minimum 10% of the site 

  
21.4% 
 
Satisfies  
 

 
CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
At least 2 car-parking spaces 
per dwelling, one of which is 
covered and an additional 
0.25 per dwelling 

 
2 per dwelling, both 
undercover and 1 visitor 
space 
 
Satisfies 
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OVERSHADOWING 
Residential Development 
PDC 12 
 
 
 

 
Development should ensure 
that ground-level open space 
of existing buildings receive 
direct sunlight for a minimum 
of two hours between 9.00am 
and 3.00pm on 21 June to at 
least the smaller of the 
following: 
a) half of the existing ground 
level open space 
b) 35m2 of the existing ground 
level open space (with at least 
one of the area's dimensions 
measuring 2.5 metres) 
 

 
The overshadowing 
diagram shows 10 Birkalla 
Terrace as the main 
affected property in regards 
to overshadowing.   
 
More than 50% of the 
adjacent site is shade free 
at 12pm and 100% of the 
site is shade free area at 
3pm on 21 June.   
 
Satisfies 

 
DOMESTIC STORAGE 
Residential Development 
PDC 31 
 

 
Minimum 8m3 

 
Each dwelling has 8.9m3 
(understair storage) 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the most relevant considerations are 
discussed under the following sub headings: 
 
Site area 
The average site area for a dwelling within a residential flat building should be 150m2 (PDC 6 of 
Medium Density Policy Area 18). This development for 5 dwellings falls short of this by 17.2m2, 
which is considered minor. The proposal has appropriately demonstrated that the allotments can 
be functionally developed whilst providing adequate setbacks, private open space, on-site 
carparking and landscaping.  
 
Desired character 
Objective 1 and PDC 1 (Form and Character) of Medium Density Policy Area 18 seek development 
that is consistent with the desired character of the policy area. The proposed development is 
consistent with this requirement in terms of providing medium density development in the form of a 
residential flat building with suitable site areas. It contributes to a range of dwelling types within the 
locality and is a building that will contribute to a highly varied streetscape.   
 
While the development site is not within 400 metres of a Centre Zone, it is adjacent the buffer 
which extends to the middle of Birkalla Terrace. The site is in close proximity to the Westside 
Bikeway and Anzac Highway which provide options for alternative modes of transport which would 
give future residents travel choices that are not reliant on the motor vehicle.  
 
Built form 
The development presents well to the street in terms of achieving articulation, with a variety of 
building setbacks and eaves that help shade the building. These features are complemented by a 
mix of colours and materials. At 7.7 metres, the height of the building is considered reasonable and 
similar to other development in the locality, particularly along Anzac Highway.  
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The mass and proportion of the building is designed well in terms of having a pitched roof, eave 
overhang and variation of setbacks at both ground and upper levels with balconies and a mix of 
colours and materials that provide visual interest. Overall the development is consistent with PDC 
4 of the Residential Development section of the Development Plan. Dwelling 1 has a front door that 
overlooks and is readily identifiable to the street and Westside Bikeway, consistent with PDC 8 of 
the Residential Development section. 
 
Setbacks 
Front 
The front setback of a dwelling in the Medium Density Policy Area 18 should be at least 3 metres. 
There are areas of the front façade of the proposed building that are setback within 3 metres, 
including a corner of the alfresco area of Dwelling 1 and the balcony element. The minimum 
setback of these elements is 2.7 metres.   
 
The setback distance increases to the southwest since the front property boundary is angled and 
not perpendicular to the side boundaries. The corner of the building adjacent the driveway has a 
front setback of 5.8 metres. Given the angled boundary, the staggered front setback achieves, on 
average, a distance greater than 3 metres. Accordingly, the front setback is considered 
satisfactory.  
 
Rear 
The residential flat building is oriented toward Birkalla Street with the rear setback toward 329 
Anzac Highway.  The rear setback is greater than 4 metres and meets the Development Plan 
requirement (PDC 5 of the Medium Density Policy Area 18). The space between the built form and 
the rear boundary provides landscaping and a visitor space. The landscaping will assist in 
softening the southern side of the residential flat building.  
 
Side 
PDC 11 of the Residential Zone requires dwellings to achieve side setbacks of at least 1 metre for 
single storey components and at least 2 metres for two storey components. The side setbacks for 
the eastern or driveway side comply with this requirement for both the single storey and two storey 
components.   
 
The western side setback adjacent 10 Birkalla Terrace falls short due to the closer location of the 
single garages and part of the upper level of dwelling 5. Dwellings 1 to 5 have a staggered setback 
at ground level with the garage portion closest to the side boundary. However these garages are 
adjacent the carport, driveway and large shed at 10 Birkalla Terrace and are unlikely therefore to 
create unreasonable amenity impacts on that property. Considering also the location of the private 
open space behind the dwelling at 10 Birkalla Terrace, the smaller setbacks on this side of the 
proposed development are considered reasonable. 
 
The setback of the upper level of Dwelling 5 fails to meet the requirement by 0.3 metres. This 
shortfall can be attributed to a narrow portion of the covered alfresco area which is also adjacent to 
the large shed at 10 Birkalla Terrace.  
 
When considering the location of the proposed built form, the staggered side setbacks and how the 
design addresses privacy and impacts of overshadowing, the ground and upper level side 
setbacks are considered reasonable.  
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Overlooking 
Visual privacy is dealt with in PDC 27 of the General Section - Residential Development module of 
the Development Plan. The proposed development has been designed with the western and 
southern elevations having windows and clear doors that are either recessed back 2 metres from 
the balcony, or have a sill height of 1.7 metres and / or fixed opaque glass up to 1.7 metres from 
the finished floor level of the upper storey. As a result, there will be minimal direct overlooking from 
this development. Passive surveillance looking north toward the reserve across Birkalla Terrace 
will nonetheless be enhanced by the proposal through the orientation of the balcony areas and 
their connection to the bedrooms. This is consistent with PDC 2 of the General Section - Crime 
Prevention module.   
 
Stormwater management 
The proposed stormwater management includes the installation of a 3,000 litre rainwater tank for 
each dwelling which will be plumbed to the laundry and toilets for re-use. It is considered that the 
proposal meets PDC 9 of the General Section - Natural Resources module in terms of stormwater 
management and has been conditioned accordingly. 
 
Landscaping 
The proposed development meets the minimum landscaping requirement of 10% (PDC 4 of the 
General Section - Landscaping, Fences and Walls) with a variety of planting to be added to the 
front of the subject site, along both sides of the proposed driveway and to the rear behind the 
visitor park. The landscaping will assist in softening the appearance and heat impact of the 
proposed driveway, fencing and built form. From the street, there will be sufficient planting to 
complement the built form and enhance the appearance of the two storey building. The plantings 
around the dwellings will also assist in climate control. This is consistent with PDC 1 of the General 
Section - Landscaping, Fences and Walls. Further, the proposed landscaping will not restrict solar 
access on any adjoining property (PDC 3 of the General Section - Landscaping, Fences and 
Walls).   
 
Waste collection 
The proposal can be adequately serviced by Council's domestic on street waste collection with 
sufficient verge space available for ten (10) waste bins. This meets Council's requirements and 
complies with Objective 2 of the General Section - Waste module of the Development Plan. 
 
 
SUMMARY 
The proposed development satisfies the majority of quantitative provisions of the Development 
Plan and meets the intent of the Medium Density Policy Area 18. It provides for medium density 
residential development with a design that appropriately addresses the surrounding locality in 
terms of building orientation, private open space provision and built form outcome. The proposed 
design will contribute positively to the streetscape as it is consistent with other dwellings in the 
locality. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent. 
 
Attachments 
1. Proposal plans   
2. Representation and response to representation   
3. Internal referrals   
4. External referrals    
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6.4 2 - 4 Bray Avenue, TORRENSVILLE 
Application No  211/1430/2017 
 
Appearing before the Panel will be: 

Representors:  Dan Xiong of 1 Bray Avenue, Torrensville wishes to appear in support of the 
representation. 

Applicant/s Han Xue of 2 - 4 Bray Avenue, Torrensville wishes to appear to respond to the 
representation. 

DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Change of use from motor vehicle repair station to 
service trade premises (second hand motor vehicle 
dealership) with associated advertising signage (Unit 5) 

APPLICANT Han Xue 
APPLICATION NO 211/1430/2017 
LODGEMENT DATE 23 November 2017 
ZONE Industry 
POLICY AREA N/A 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 3 
REFERRALS Internal 

 City Assets 
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 10 April 2018 
 
RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/1430/2017 by Han 
Xue to undertake a change of use from motor vehicle repair station to service trade premises 
(second hand motor vehicle dealership) with associated advertising signage (Unit 5) at 2-4 Bray 
Avenue, TORRENSVILLE (CT 5447/161 & 5431/18) subject to the following conditions of consent: 
 
Development Plan Consent Conditions: 
 
1. The development must be undertaken, completed and maintained in accordance with the 

plan(s) and information detailed in this application except where varied by any condition(s) 
listed below.  

 
2. That the hours of operation shall not exceed the following: 

• Monday to Friday: 9am to 5pm; and 
• Saturday: 9am - 4pm. 
Any variation to these hours of operation will require further consent from Council. 

 
3. The maximum number of staff on the site shall be limited to three (3) at any one time. 
 



Council Assessment Panel Agenda 10 April 2018 

Page 219 Item 6.4 

4. That driveways, parking and manoeuvring areas and footpaths shall remain formed (surfaced 
with concrete, bitumen or paving) and be properly drained and maintained in a reasonable 
condition at all time. 

 
5. That all carparking spaces on site shall be line marked, in accordance with the approved plans 

and in accordance with Australian Standards Association Code AS 2890.1, 2004 Parking 
Facilities, Part 1, Off Street Carparking, prior to the occupation of the proposed development.  

 
6. That all loading and unloading of goods and merchandise shall be carried out upon the subject 

land and NO loading of any goods or merchandise shall be permitted to be carried out in the 
street. 

 
7. The storage of 'car stock' shall be limited to within the showroom area only, with no cars being 

displayed for sale within the carpark or on or about the curtilage.  
 
8. All landscaping shall be planted in accordance with the approved plans within three (3) months 

of commencement of the use of the development and maintained in good health at all times. 
Any landscaping which may become diseased or die shall be replaced with the same or like 
species/variety to the reasonable satisfaction of Council. 

 
9. That the advertisement, herein approved, shall be maintained in good repair at all times and if 

damaged will be replaced with a like sign within one (1) month.  
 
10. That the advertisements, herein approved, shall not be internally illuminated and incorporate 

red, yellow, green or blue lighting, will not move, will not flash and will not reflect light. 
 
11. All lighting on site shall be designed and installed so that light is directed downwards and 

towards the site to prevent light spill beyond the site boundaries and so as to not create glare 
and nuisance to adjoining properties and to motorists and pedestrians on adjoining roads in 
accordance with the relevant Australian Standards. 

 
12. The washing of vehicles is not to be undertaken inside or outside of the building at any time 

without the prior consent of Council.  
 
13. No body repairs or mechanical repairs of any type are to be undertaken within the building or 

on the site without the prior consent of Council.  
 
14. All vehicles shall enter and exit the site in a forward direction.  
 
15. That all waste generated by land uses within the proposed buildings is to be stored in 

dedicated rubbish skips/bins and must comply with the following requirements at all times:  
a) to be covered to prevent the entry of stormwater or dispersal of waste by wind; 
b) to be sealed to prevent leakage; 
c) to be located on hard standing areas which are secure;  
d) to be screened from view; and 
e) collection of skips/bins are to undertaken in accordance with Environment Protection Act 

and the Environment Protection (Noise) Policy 2007 at all times. 
 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason: 
 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the CAP. 
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PREVIOUS OR RELATED APPLICATION(S) 
Nil  
 
 
SITE AND LOCALITY 
The subject land is formally described as Allotment 49 Deposited Plan 3359, Volume 5431 Folio 18 
and Allotment 50 Deposited Plan 3359, Volume 5447 Folio 161 in the area named Torrensville 
Hundred of Adelaide, more commonly known as 2 - 4 Bray Avenue, Torrensville. The subject site 
is rectangular in shape consisting of four contiguous allotments and extends from Bray Avenue 
through to Howie Avenue. The subject site is located within the Industry Zone however it borders 
Residential Policy Area 21 to the east.  
 
The site currently contains an industrial building comprising a number of separately tenanted units. 
The proposed use seeks to occupy unit 5 within the building. The site has a 38 metre-wide 
frontage to Howie Avenue and provides for 6 off-street carparks and 2 on-street carparking spaces.  
 
The locality is mixed use in nature comprising industrial, commercial and residential land uses. 
Commercial and industrial land uses are located to the north, south and west of the subject site. To 
the east and further south are residential properties comprising single and two storey detached 
dwellings. 
 
The site and locality are shown on the following maps: 
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PROPOSAL 
The proposal seeks a change of land use from a motor vehicle repair station to a service trade 
premises or more specifically a second hand motor vehicle dealership, associated office and 
advertising signage.  
 
The office component has an approximate floor area of 77 square metres and the showroom 
comprises an approximate floor area of 369 square metres. The showroom is proposed to 
accommodate up to 18 vehicles at any one time, with vehicular access through an existing roller 
door from Howie Avenue. The six carparks currently on the site and two on-street carparks will 
remain.  
 
The applicant has indicated that a maximum number of three staff members will be on site at any 
one time. The operating hours have been confirmed to be Monday to Friday 9am to 5pm and on 
Saturday 9am to 4pm.  
 
The site will be used to undertake administrative tasks relating to the business and conduct trade-
ins and sales of vehicles. No machinery or chemicals will be used or stored on the subject site. All 
mechanical work relating to the vehicles will be carried out off-site. 
 
The applicant has proposed to clean up the existing garden and garden bed fronting Howie 
Avenue and plant native Australian plants to visually enhance the existing building. The two 
existing trees in front of the building will remain with knobby club rush to be planted around these 
trees. 
 
Signage is also proposed to the front façade of the building. The sign measures 10m x 1.2m and is 
predominantly black with white and orange writing depicting the name of the business and its 
contact details. The proposed sign will not be internally illuminated. 
 
A copy of the plans is contained in Attachment 1. 
 
 
PUBLIC NOTIFICATION 
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act 1993 and Development Regulations 2008. That application was not considered 
to be minor pursuant to Schedule 9, Part 1 (2)(g) of the Regulations due the interface with the 
Residential Zone.  
 
Properties notified: 37 properties were notified during the public notification 

process. 
  
Representations: 1 representation was received. 
  
Persons wishing to be 
heard: 

1 representor identified that they wish to address the Panel. 

 • Dan Xiong 
 

  
Summary of 
Representation: 

Concerns were raised regarding the following matters; 
• Air pollution of increased number of cars; 
• Noise pollution due to increased number of cars and 

additional customers; 
• Off-street parking limitations; 
• Increase in crime rate; 
• Proposed use will devalue residential properties; and 
• Streetscape will be compromised. 

  



Council Assessment Panel Agenda 10 April 2018 

Page 224 Item 6.4 

The Applicant did not provide a response to the representation. 
 
A copy of the representation is contained in Attachment 2. 
 
 
REFERRALS 
Internal 
 
City Assets 
 
• The proposed change in use from an office/warehouse to office/car showroom is not expected 

to result in a notable change in parking requirements. 
• On balance, the proposed change of use would be acceptable from a traffic and parking 

perspective. 
 
A full copy of the relevant report is contained in Attachment 3. 
 
External  
 
Nil. 
 
 
ASSESSMENT 
The subject land is located within the Industry Zone as described in the West Torrens Council 
Development Plan. The main provisions of the Development Plan which relate to the proposed 
development are as follows: 
 
General Section 

Advertisements 

Objectives 1, 2 & 3 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23 & 24 

Design and Appearance 

Objectives 1 & 2 

Principles of Development Control 

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24 & 
25 

Industrial Development 
Objectives 1, 2, 3, 4 & 5 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11 & 12 

Interface between Land Uses 
Objectives 1, 2 & 3 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12 & 13 

Landscaping, Fences and Walls Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5 & 6 

Transportation and Access 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46 & 47 

Zone: Industry 
Objectives 1 
Principles of Development Control 1, 3, 10, 11, 12 
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QUANTATITIVE ASSESSMENT 
 

DEVELOPMENT PLAN 
PROVISIONS 

 
STANDARD ASSESSMENT 

 
CARPARKING 
Transportation and Access 
PDC 34 

 
Used car lot: 2 carparks per 
100m² of the total site area 

 
Office: 4 carparks per 100m² of 

total floor area 
 

 
Used car lot: 369m² 

Requires: 7.4 carparks 
 

Office: 77m² 
Requires: 3.1 carparks 

 
A minimum of 10.5 carparks 
required, a shortfall of 2.5 

carparks. 
 

Does Not Satisfy 
 

 
LANDSCAPING 
Landscaping, Fences and Walls 
PDC 4 

 
Min. of 10% of the 

development site should be 
landscaped.  

 
30m² of landscaping provided  

 
Does Not Satisfy by 3% 

 
 
SIGNAGE 
Advertisements 
PDC 8 

 
Total advertising area to 
building surface does not 

exceed 20%. 

 
Building surface area: 88m² 

 
Existing & proposed sign: 
14.2m² (16% of building 

surface area) 
 

Satisfies by 4% 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the proposed development will be 
discussed in accordance with the relevant provisions of the Development Plan under the following 
sub headings: 
 
Land Use 
The proposal is for a change of use to a service trade premises for the purposes of second-hand 
motor vehicle sales. Principle of Development Control (PDC) 1 of the Industry Zone envisages a 
service trade premises to be an appropriate land use for the zone.   
 
Interface - Amenity 
The subject site is located along the interface of the Residential Zone - Low Density Policy Area 
21. It is considered that the proposal will not unreasonably impact the amenity of the adjacent 
residential properties due to the nature of the existing access and parking areas, the proposed 
hours of operation, and the anticipated number of vehicular movements. It should be highlighted 
that the proposal is only for the portion of the building that faces Howie Avenue, and not the portion 
that faces Bray Avenue. It is understood that existing uses - some of which are industrial in nature - 
occupy these remaining areas of the building. 
  



Council Assessment Panel Agenda 10 April 2018 

Page 226 Item 6.4 

The proposed operating hours are 9am to 5pm Monday to Friday, and 9am to 4pm on Saturdays. 
All business/administrative dealings are to be contained within the existing building and conducted 
during standard business hours from Monday to Friday. Whilst Saturday is outside of standard 
business hours, the proposed operating hours are not considered to detrimentally affect the 
adjacent residential properties. The proposed use will not utilise heavy machinery or other noise 
generating activities. Furthermore, the Saturday operating hours are considered to be limited and 
reasonable so as not to negatively impact daily human activities and sleeping patterns.  
 
There are no concerns in relation to noise or odours arising from the proposed use. The applicant 
has confirmed that no machinery will be used on site and, for these reasons, the adjacent 
properties will not be detrimentally impacted by the proposed use, satisfying Objective 2 and PDC 
1 of General Section - Interface between Land Uses. As a side note, Council has no records of a 
received complaint in the past five years in regards to noise or odour from the subject site.  
 
Landscaping 
A landscaping plan has been submitted by the applicant to Council. In accordance with PDC 4 of 
General Section - Landscaping, Fences and Walls, 10% of the subject site should be landscaped. 
The proposal falls 3% short of the requirement however this is not considered fatal to the 
application. The plantings detailed on the landscaping plan are predominantly located along the 
northern boundary of the subject site. The plantings will visually enhance the site as seen from 
Howie Avenue and will assist in softening the extent of hard paved surfaces of the development as 
well as screening the development from view, satisfying PDC 1 of General Section - Landscaping, 
Fences and Walls. The plants detailed are drought tolerant species which are native to Australia 
and thrive in Australian climates, requiring minimal maintenance, satisfying PDC 2 of General 
Section - Landscaping, Fences and Walls.   
 
Parking & Access 
The site currently utilises the existing access and sealed carpark from Howie Avenue. No change 
to this access arrangement is proposed.  
 
Table WeTo/2 - Off Street Vehicle Parking Requirements of the Development Plan prescribes that 
an office requires 4 car parks per 100 square metres of total floor area and a used car lot requires 
2 carparks per 100 square metres of total floor area. Accordingly, the parking demand for the 
proposal is as follows: 
 

• Office: 3.1 car parks for the 77 square metres of floor area; and 
• Used car lot: 7.4 car parks for the 369 square metres of floor area. 

 
Accordingly, a total of 10.5 carparks will be required to satisfy the requirements of the Development 
Plan, meaning that there is a shortfall of 2.5 carparks associated with the proposal.  
 
City Assets has accepted that a commonly used guide, the 'Planning Bulletin - Parking provisions for 
selected land uses', is appropriate for calculating parking demand in this instance. A parking rate of 
1.5 spaces per 100m2 for a used car lot is specified in the Bulletin. If this rate is used, the used car 
lot would require 5.5 carparks rather than the 7.4 carparks prescribed in the Development Plan. The 
revised carparking requirement for the proposal would therefore be reduced to 8.6 carparks, a 
shortfall of 0.6 carparks. This shortfall is considered to be minor and the proposed use is considered 
to satisfy PDC 34 of General Section - Transportation and Access.  
 
It is worth noting that the previous use, a motor repair station, has the same prescribed 
requirements as a used car lot within Table We/To2.  Accordingly, the proposed use is not expect to 
result in any notable change to the parking requirement based on the previous land use of the 
subject site.  
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Advertising 
The proposed sign will be in addition to the existing sign located on the main façade of the building 
fronting Howie Avenue. The proposed sign, which is not internally illuminated, is considered large 
at 10 metres x 1.2 metres but is of a scale that is appropriate for the existing building. The sign has 
been designed in a manner that is simple yet effective in providing information about the proposed 
business satisfying PDC 4 and 11 of General Section - Advertisements. In addition, the proposed 
sign will 'break up' the expanse of white colorbond cladding of the building, providing an element of 
visual interest satisfying Objective 3 and PDC 1 of General Section - Advertisements. The 
proposed (and existing) signs on the building do not present any clutter, disorder or driver 
distraction which could occur with multiple signs being located to the main façade of buildings, 
satisfying PDC 2 of General Section - Advertisements. Overall the proposed sign provides clear 
information about the proposed use to the public whilst avoiding any disorder or driver distraction 
impacts. 
 
 
SUMMARY 
 
The subject site is located within the Industry Zone where a service trade premises is an envisaged 
land use. The proposal seeks to utilise a building previously used as a motor repair shop. It is 
considered that the proposed use will have less noise emissions then the previous use. Although 
the site is on the interface of the Residential Zone, it is considered that the proposed use will not 
detrimentally impact the amenity of the area by the way of noise, fumes or excessive traffic 
movements.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent. 
 
Attachments 
1. Plan Set   
2. Public Notification Representation   
3. City Assets Referral Report    
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6.5 46 Mooringe Avenue, NORTH PLYMPTON 
Application No  211/1178/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application - Community Title land division 
creating two (2) additional allotments and common 
property and construction of one (1) single storey 
detached dwelling and two (2) single storey group 
dwellings and associated landscaping  

APPLICANT KT Property Investments Pty Ltd 
APPLICATION NO DA: 211/1178/2017 

DAC No: 211/C165/17 
 

LODGEMENT DATE 3 October 2017 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
 City Operations 
External 
 SA Water 
 DAC 

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 10 April 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/1178/2017 by KT Property Investments Pty Ltd to undertake a Combined Application - 
Community Title land division creating two (2) additional allotments and common property and 
construction of one (1) single storey detached dwelling and two (2) single storey group dwellings 
and associated landscaping at 46 Mooringe Avenue, North Plympton (CT 5503/260) subject to the 
following conditions of consent: 
 
Development Plan Consent Conditions 
 
1. That the development shall be undertaken and completed in accordance with the plans and 

information detailed in this application including the community division plan by State Surveys, 
Ref No 17440, Drawn by ADL; Site plan and elevation plan by Russo Design, Drawing 
Numbers PA01 and Site Plan by GAMA Consulting Engineers and Project Management, 
Drawing Number 17385-C01, Revision B Dated except where varied by any condition(s) listed 
below. 
 

2. That all driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, 
bitumen or paving) and properly drained, and shall be maintained in a reasonable condition at 
all times. 
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3. The common driveway shall remain clear of visitor parking to allow vehicles parked within the 
garages associated with Dwellings 2 and 3 to be able to exit in a forward direction and in an 
unobstructed manner. 
 

4. That all planting and landscaping will be completed within three (3) months of the occupancy of 
the development. Any plants that become diseased or die will be replaced with a suitable 
species. 
 

5. That all stormwater design and construction will be in accordance with Australian Standards 
and recognised engineering best practices to ensure that stormwater does not adversely affect 
any adjoining property or public road and for this purpose stormwater drainage will not at any 
time: 
 

a. Result in the entry of water into a building; or 
b. Affect the stability of a building; or 
c. Create unhealthy or dangerous conditions on the site or within the building; or 
d. Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
6. That any retaining walls be designed to accepted engineering standards, and not of timber 

construction if retaining a difference in ground level exceeding 200mm. 
 

7. All external materials and finishes must be non-reflective. 
 

8. That prior to the issue of certificates to the division approved herein, all existing buildings and 
associated structures shall be removed from subject land. 

 
Land Division Consent Conditions: 
 
Council Conditions 
 
Nil 
 
Development Assessment Commission Conditions 
 
9. The financial requirements of the SA Water shall be met for the provision of water supply and 

sewerage services. 
 
The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would be at 
full cost to the owner / applicant. 
 

10. Payment of $13,660 into the Planning and Development fund (2 lots @ $6,830/lot). Payment 
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the Development Assessment Commission marked “Not Negotiable” and 
sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101 Grenfell Street, 
Adelaide. 
 

11. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes. 
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
PREVIOUS OR RELATED APPLICATION(S) 
 
Development Number Description Decision 
211/768/2017 Demolition of existing dwelling and 

associated structures and the 
construction of three (3) group 
dwellings 

Refused due to a lack of 
information 

 
 
SITE AND LOCALITY 
The subject site is commonly known as 46 Mooringe Avenue, North Plympton. It is formally 
described in Certificate of Title, Volume 5503, Folio 260 comprising allotment 64 with a frontage to 
Mooringe Avenue of 18.29 metres. The subject site is a rectangular shaped allotment totalling 
1081.8m2 in area and is relatively flat with no easements.  
 
The site currently contains a single storey detached dwelling with an attached carport and a shed 
in the rear yard. There are no regulated trees on the subject site or on adjoining land that would be 
affected by the proposed development. Access is currently achieved via a double width crossover 
on the eastern side of the allotment.  
 
The locality consists of 1930s housing stock with more recent medium density infill development 
evident consisting of detached dwellings on smaller allotments, group dwellings and residential flat 
buildings post 2000. The site is within 400 metres of a Centre Zone on the corner of Hawson 
Avenue and Shelley Avenue. This centre contains a small group of local convenience shops and a 
number of dwellings.  
 
The subject land and locality map are provided below: 
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PROPOSAL 
The proposed development is best described as: 
 
Land Division 
A Community Title land division to create two additional allotments and common property.  The 
proposed site areas and frontages for each allotment are shown in the table below: 
 
Lot Site Area Frontage 
701 317m2 11.2 metres 
702 235m2 N/A 
703 255m2 N/A 
Common property 274m2 7.1 metres 

 
Dwellings 
The construction of three (3) single storey dwellings with associated fencing and landscaping.  
 
Dwelling 1 fronts Mooringe Avenue while Dwellings 2 and 3 are group dwellings which front the 
common driveway.   
 
Each dwelling contains 3 bedrooms, a double garage, internal living areas and an outdoor alfresco 
area. The dwellings have a modern appearance with a 22.5 degree roof pitch, portico at the front 
and vertical windows on the front elevations. External materials include brick, render and metal 
cladding.  
 
A copy of the plan of division and dwelling plans is contained in Attachment 1.    
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Part 1, 2 (a) (ii) of Schedule 9 of 
the Development Regulations 2008 therefore public notification was not required.   
 
 
REFERRALS 
Internal 
 
• City Assets 
 
The following comments were provided: 
 

• A minimum finished floor level of 100.35 is required. This has been addressed 
satisfactorily by the Applicant. 

• Verge interaction should be considered. The development requires the removal of a street 
tree and 1 metre separation should be achieved from the stobie pole. The proposed 
distance of around 850mm is satisfactory. 

• Stormwater outlets and connections to meet Council's requirements have been addressed 
satisfactorily by the Applicant. 

• The driveway access meets Council's requirements in terms of offsets, width and flaring to 
the kerb. 

• Garage dimensions are a minimum of 5.8 metres achieving the requirement. 
• Manoeuvring would not work if the driveway were used for visitor parking - this is reflected 

on the proposed plan of division and is therefore addressed. 
• Stormwater detention is required to be addressed. The Applicant has added details on the 

civil plan including detention tank details that are considered satisfactory. 
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• City Operations 
 
Having considered the health, structure, form, useful life expectancy and age of the affected street 
tree, its removal can be supported. The Applicant will need to pay $888.00 to compensate for the 
loss of the tree should development approval be granted.   
 
A copy of the relevant reports are contained in Attachment 2. 
 
External  
 
• SA Water 
 
SA Water has raised no concerns with the proposal. The developer will be required to meet the 
requirements of SA Water for the provision of water and sewerage services. Standard conditions of 
consent have been recommended. 
 
• Development Assessment Commission 
 
The Development Assessment Commission has raised no concerns with the proposal. Standard 
conditions of consent have been recommended. 
 
A copy of the relevant reports are contained within Attachment 3. 
 
 
ASSESSMENT 
The subject land is located within the Residential Zone, Low Density Policy Area 20 as described 
in the West Torrens Council Development Plan. The main provisions of the Development Plan 
which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 

Design and Appearance 
Objectives 1, 2 

Principles of Development Control 1, 2, 3, 4, 10, 12, 13, 15, 
20, 21  

Energy Efficiency Objectives 1, 2 
Principles of Development Control 1, 2, 3  

Infrastructure 
Objectives 1, 2, 3 

Principles of Development Control 1, 3, 4, 5, 6, 8, 9, 10, 14, 
16 

Land Division 
Objectives 1, 2, 3, 4 

Principles of Development Control 1, 2, 4, 5, 6, 7, 8, 10, 12, 
16, 17 

Landscaping, Fences and 
Walls 

Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4, 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 3, 5, 6, 7, 8 

Residential Development 

Objectives 1, 2, 3, 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 14, 

15, 16, 18, 19, 20, 21, 28, 
30, 31 

Siting and Visibility Objectives  
Principles of Development Control 7, 8 
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Transportation and Access 

Objectives 1, 2, 3, 4 
Principles of Development Control 1, 2, 8, 10, 11, 14, 16, 18, 

23, 24, 30, 32, 34, 35, 36, 
37, 40, 41, 43, 44, 45  
 
 

Waste Objectives 1, 2 
Principles of Development Control  

 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in tum, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3, 4 
Principles of Development Control 1, 5, 6, 7, 8, 11, 12, 13 
 
Policy Area: Low Density Policy Area 20 
Desired Character Statement:  
 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage. 
 
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings. 
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2, 4 
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QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA* 
Low Density Policy Area 20 
PDC 4 
 
 
 
 
*exclusive of common property 

 
Minimum 300m2 (detached 
and group dwellings) 
 

 
Dwelling 1 - 317m2 
 
Satisfies 
 
Dwelling 2 - 235m2 
Dwelling 3 - 255m2 
 
Does not Satisfy 
 

 
SITE FRONTAGE 
Low Density Policy Area 20 
PDC 4 

 
Minimum 9 metres  

 
Dwelling 1 - 11.2 metres  
 
Satisfies 
 
Dwelling 2 - N/A 
Dwelling 3 - N/A 
 

 
BUILDING HEIGHT 
Residential Zone 
PDC 6 
 

 
Maximum of 2 storeys (above 
natural ground level)  

 
Dwellings 1-3 are single 
storey 
 
Satisfies 
 

 
STREET SETBACK  
Residential Zone 
PDC 8 

 
At least the average setback 
of the adjacent buildings. 
 
 

 
48 Mooringe Avenue street 
setback is 4.5 metres; 
42-44 Mooringe Avenue 
street setback is 6.5 metres 
 
Average is 5.5 metres 
 
5.0 metres 
 
Does not Satisfy 
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SIDE SETBACKS (DWELLING) 
Residential Zone 
PDC 11  

 
1 metre minimum where the 
vertical side wall is 3 metres 
or less 
 
 
 
 
 
 

 
Eastern setback 
 
Dwelling 1 - 1.2 metres 
Dwelling 2 - nil 
Dwelling 3 - 900mm 
 
Western setback 
 
Dwelling 1 - 3.6 metres 
Dwelling 2 - 3.6 metres 
Dwelling 3 - nil  
 
Does not Satisfy 
 

 
WALL ON BOUNDARY 
(GARAGE) 
Residential Zone 
PDC 13(b) (i) and (ii) 
 
 
 
 

 
Side boundary wall less than 
3 metres in height 
 
 
 
 
Side boundary wall maximum 
length of 8 metres 

 
Dwelling 1 - 2.7 metres 
Dwelling 2 - 2.7 metres 
Dwelling 3 - 2.7 metres 
 
Satisfies 
 
Dwelling 1 - 5.8 metres 
Dwelling 2 - 5.7 metres 
Dwelling 3 - 5.7 metres 
 
Satisfies 
 

 
REAR SETBACKS 
Residential Zone 
PDC 11 

 
Minimum 3 metres 

 
3 metres 
 
Satisfies 
 

 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
60m2 with a minimum 
dimension of 2 metres for site 
areas between 300m2 and 
500m2 
 
 
 
Minimum 24m2 with a 
minimum dimension of 3 
metres for allotments up to 
300m2  

 

 
Dwelling 1 - 76.3m2 with a 
minimum dimension of 3 
metres 
 
Dwelling 2 - 56m2 with a 
minimum dimension of 3 
metres 
 
Dwelling 3 - 75m2 with a 
minimum dimension of 3 
metres 
 
Satisfies 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC: 4 

 
Minimum 10% of the site 

  
11.7% 
 
Satisfies  
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CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
At least 2 car-parking spaces 
per dwelling, one of which is 
covered and an additional 
0.25 per dwelling 

 
2 per dwelling (both 
undercover) and 1 visitor 
space 
 
Satisfies 
 

 
DOMESTIC STORAGE 
Residential Development  
PDC 31 
 
 

 
Minimum 8m3 

 
Dwelling 1 - 4m3 
Dwelling 2 - 4m3 
Dwelling 3 - 4m3 
 
Does not Satisfy 
 

 
 
QUALITATIVE ASSESSMENT 
In assessing the merits or otherwise of the application, the most relevant considerations are 
discussed under the following sub headings: 
 
Land division 
The development provides a land division that creates three additional parcels of land, each 
accommodating a dwelling, and common land that will facilitate provision of a driveway, 
landscaping and common services. The division is consistent with the built form and is considered 
orderly and economic. The development complies with Objectives 1 and 2 of the Land Division 
module of the General Section.   
 
The three allotments that will be created allow for north facing private open space. This complies 
with Objective 3 of the Land Division module that encourages the energy efficient orientation of 
buildings. 
 
In terms of site areas, the two group dwellings fall short of the Development Plan requirement (Low 
Density Policy Area 20, PDC 4) of 300m2 while Dwelling 1 meets the requirement. Dwelling 2 is 
proposed on a site of 235m2 and Dwelling 3 on a site of 255m2. These two rear dwellings 
nonetheless provide adequate private open space, setbacks, carparking and on-site manoeuvring 
areas. The siting of the dwellings on these smaller allotments has not compromised the overall 
design and space around each dwelling with the proposed allotments considered suitable for their 
intended use.    
 
The locality accommodates a variety of smaller allotment sizes, including the properties adjacent 
the subject site at 48 Mooringe Avenue and 42-44 Mooringe Avenue where the allotment sizes are 
similar to the proposed development. Additionally, the site is in close proximity to shops and public 
transport where higher density development is encouraged. While the proposed division achieves 
a slightly higher density than envisaged in Low Density Policy Area 20, it nonetheless creates 
allotments that are of a suitable size for their intended residential use. Accordingly, it is considered 
that the proposal is consistent with PDC 5 of Land Division provisions of the General Section.  
 
Desired character 
The desired character of Low Density Policy Area 20 seeks low density, predominantly detached 
dwellings but with some group dwellings. The proposed detached and group dwellings are 
therefore considered an appropriate form of development and generally consistent with Objective 1 
of the policy area.  While the proposed development of 3 dwellings on a site of 1081.8 m2 is 
defined as 'medium' density in the Development Plan, these dwellings are nonetheless single 
storey, located within 400 metres of a Centre Zone and adjacent to higher density residential 
development. In addition, the garages are not in front of the proposed dwellings nor do they 
dominate the streetscape. For these reasons the proposed development is considered to be 
consistent with the desired character of the policy area and the Residential Zone more generally.   
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Site frontage 
Site frontage is required to be a minimum of 9 metres. Dwelling 1 achieves this. The driveway 
width is 7 metres at the Mooringe Avenue entrance and while this meets the engineering 
requirement to accommodate functional access and egress to and from the proposed dwelling 
sites, it does not meet the site frontage requirement. However, there are several examples of 
narrow site frontages to allow access for group dwellings in the immediate locality, including the 
neighbouring property at 48 Mooringe Avenue, so this pattern of development is not unreasonable.   
 
Street setback 
The primary face of Dwelling 1 is setback 5 metres from Mooringe Avenue. This is marginally short 
of the average setback of the two adjoining dwellings. The front of this dwelling is staggered with 
the porch set slightly forward of the dwelling, the garage at 6 metres and bedroom 1 at 6.3 metres 
from the street. Despite being slightly forward of the average of the two adjoining dwellings, the 
street setback of the proposed development is considered satisfactory.    
 
Side setbacks and garages on boundary 
Each of the proposed dwellings have double garages positioned on the boundary. The height and 
length of these garages comply with PDC 13 (b) (i) and (ii) of the Residential Zone and do not 
dominate the streetscape. Dwelling 1 has its garage located on the eastern boundary which abuts 
the neighbouring garage at Unit 1/42-44 Mooringe Avenue. Accordingly, it is unlikely to have any 
adverse effect on the neighbouring property.   
 
Similarly, the proposed garage for Dwelling 3 will abut a double garage at 3/48 Mooringe Avenue 
and will therefore have a minimal impact on that property.   
 
Dwelling 2 or the middle dwelling of the proposed development has its double garage on the 
eastern boundary adjacent 3/42-44 Mooringe Avenue for a length of 6.9 metres. This is adjacent 
the western area of private open space of the adjacent dwelling. The impact of the garage in this 
location is considered to be negligible given the extensive covered area of the rear yard of this 
dwelling. 
 
Rear setback 
Proposed Dwelling 3 has a rear setback that is consistent with the Development Plan requirement 
(PDC 11 of the Residential Zone). The rear setback is adjacent 6 Lehmann Street to the north 
which includes a deep private open space area and, more specifically, a swimming pool and shed. 
Accordingly the rear setback of the proposed development is considered to be satisfactory.   
 
Domestic storage 
The three dwellings have 4m3 of storage space within the roof space of the garage, accessible via 
a ladder. While this fails to meet the Development Plan requirement (PDC 31 of the Residential 
Development section) each of the proposed dwellings have areas for additional storage. Dwelling 1 
has laundry cupboards, Dwelling 2 has a linen cupboard and cupboards within the garage, and 
Dwelling 3 has a hallway cupboard and several laundry cupboards. Given the allowance for 
storage within each dwelling and in the roof space of the garages, it is considered that the proposal 
provides sufficient domestic storage. 
 
Access and parking 
The driveway entrance to the rear two dwellings meets Council requirements with a minimum area 
of 6.1 metres x 5 metres. Adequate parking is provided for the two group dwellings and the 
manoeuvring has been assessed as satisfactory by City Assets. The garage lengths for Dwellings 
2 and 3 have been extended to a minimum of 5.8 metres which comfortably accommodates a car 
(and a laundry in Dwelling 2).  
 
Vehicle manoeuvrability will not work if visitor parking occurs forward of the garages associated 
with Dwellings 2 and 3. For this reason a condition has been added requiring this space to remain 
unrestricted.   
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Design and appearance 
The development presents well to the street with a single storey detached dwelling with a 25 
degree roof pitch. The front elevation of Dwelling 1 provides a double garage, combination of 
materials and a porch over the front door that helps to break up the design. The proposal also 
includes landscaping and a front fence that is generally consistent with the local streetscape.    
 
Landscaping 
The development meets the landscaping requirement of 10% with a variety of planting to the front 
of Dwelling 1 and along the common driveway.   
 
The proposed landscaping areas are considered to be consistent with Landscaping, Fences and 
Walls PDCs 1, 2, 4, 5 and 6 in that landscaping has been incorporated as part of the design and 
utilises appropriate species that will assist in softening the driveway, fencing and built form of the 
development.  
 
Stormwater management 
The proposed method of stormwater disposal includes a combined 800 litres for on-site detention 
and 1000 litres to be plumbed to the laundry or toilet. The proposed system is considered to 
adequately cater for and manage stormwater arising from the development whilst preventing 
overflow to adjoining owners and the street. This is in accordance with Natural Resources PDC 9 
in having adequate provision to control stormwater run-off.  
 
 
SUMMARY 
The proposed development provides for 3 dwellings on a site that has sufficient width and area to 
accommodate a development of this density. The development presents well to Mooringe Avenue, 
provides sufficient private open space, internal living areas, driveway width and carparking and 
satisfies most of the quantitative provisions of the Development Plan. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent subject to conditions. 
 
Attachments 
1. Proposal Plans   
2. Internal Referrals   
3. External Referrals    
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6.6 2 Aldridge Terrace, MARLESTON 
Application No  211/1421/2017 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Combined Application: Land division - Torrens Title; 
Create one (1) additional allotment; and Demolition of 
Existing Dwelling and Construction of two (2) Single 
Storey Detached Dwellings and the Removal of Two (2) 
Regulated Trees. 

APPLICANT Mr Carl Poultney 
APPLICATION NO 211/1421/2017 
LODGEMENT DATE 8 November 2017 
ZONE Residential Zone  
POLICY AREA Medium Density Policy Area 19 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
 Calypso Tree Company 
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

30 May 2017 

MEETING DATE 10 April 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent and Land Division Consent for Application 
No. 211/1421 /2017 by Mr Carl Poultney to undertake Land division - Torrens Title; Create one (1) 
additional allotment; and the Demolition of Existing Dwelling and Construction of two (2) Single 
Storey Detached Dwellings and removal of two (2) Regulated Trees at 2 Aldridge Terrace, 
Marleston (CT5313/927) subject to the following conditions of consent:  
 
Development Plan Consent Conditions 
 
1.  Development is to take place in accordance with the plans prepared by Weber Frankiw and 

Associates and Stannard Family Homes relating to Development Application No. 
211/1421/2017 (SPAC 211/D187/17). 

 
2.  Driveways, parking and manoeuvring areas shall be formed (surfaced with concrete, bitumen 

or paving) and properly drained, and shall be maintained in a reasonable condition at all times. 
 
3.  Landscaping will be planted in accordance with the Site Plan prepared by Stannard Family 

Homes, dated 14/3/2018) within three (3) months of the occupancy of the development. Any 
person(s) who have the benefit of this approval will cultivate, tend and nurture the landscaping 
and shall replace any plants which may become diseased or die. 
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4.  All stormwater design and construction will be in accordance with Australian Standards and 
recognised engineering best practices to ensure that stormwater does not adversely affect any 
adjoining property or public road and for this purpose stormwater drainage will not at any time: 

 
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
5. Within four (4) weeks of the date of tree removal, payment of $350.00 shall be made into the 

State Government's Planning and Development Fund, in accordance with Section 42(6) of the 
Development Act 1993 and Regulation 117(4) of the Development Regulations 2008. 

 
Please contact the State Commission Assessment Panel on 1800752664 (option 5) for more 
information on making payment. 

 
6. Receipt of payment shall be provided to Council within one (1) week of payment into the State 

Government's Planning and Development Fund. 
 
7.  Prior to the issue of certificates for the division of land approved herein, all existing buildings 

and structures shall be removed from the proposed Lot 1 and Lot 2. 
 
Land Division Consent Conditions  
 
Council Requirements 
Nil 
 
State Commission Assessment Panel Requirements 
 
8. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. Subject to our new process, on receipt of the developer details and site 
specifications an investigation will be carried out to determine if the connections to your 
development will be standard or non-standard fees. 

 
On approval of the application, all internal water piping that crosses the allotment boundaries 
must be severed or redirected at the developers/owners cost to ensure that the pipework 
relating to each allotment is contained within its boundaries. 

 
9. Payment of $6830 into the Planning and Development Fund (1 allotment @ $6830/allotment). 

Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the Development Assessment Commission marked "Not 
Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101 
Grenfell Street, Adelaide. 

 
10. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate purposes. 

 
The SA Water Corporation will, in due course, correspond directly with the applicant/agent 
regarding this land division proposal. 
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BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and / or sites fail to meet, nor are within 5% of, the minimum frontage widths and 
site areas designated in respective zones and policy areas within the West Torrens Council 
Development Plan. 

 
 
PREVIOUS OR RELATED APPLICATION 
DA 211/828/2010 - Removal of Significant Tree Corymbia Citriodora (Lemon Scented Gum) 
 
 
SITE AND LOCALITY 
The site is a rectangular shaped allotment on the western side of Aldridge Avenue. The allotment 
is relatively flat with a frontage width of 18.29 metres, a depth of 44.20 metres and a total site area 
of 808m2. 
 
The land contains a detached dwelling with a carport along the northern side and a rear verandah 
together with a detached outbuilding located along the rear boundary. There are two regulated 
trees located within the rear yard which are proposed to be removed. The land is located within a 
400 metre radius of a centre zone. 
 
The locality comprises a mix of residential and commercial uses which are concentrated along 
Richmond Road. Residential development is located to the south, east and west of the subject land 
whilst the land to the immediate north and west are occupied by commercial uses (refer images 1 
and 2 below). These abutting commercial properties are built to the common boundary resulting in 
very high masonry walls along those boundaries. The residential pattern of development is 
characterised by regular shaped allotments with a mix of dwelling types. 
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Image 1: Commercial premises to the north-east of the subject land 
 

 
Image 2: Commercial premises to the immediate north of the subject land. 
 
 
The subject site and locality are shown on the following maps.  
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PROPOSAL 
Land Division 
The proposal includes the demolition of the existing dwelling and associated outbuildings on the 
land and the creation of two allotments in a battleaxe configuration. The existing allotment has a 
frontage of 18.29 metres and site area of 808m2. 
 
The front allotment (Lot 1) proposes a frontage of 14.29 metres to Aldridge Terrace and a depth of 
24.29 metres having an overall area of 345m2. The rear allotment (Lot 2) has a battleaxe 
configuration. The head of the proposed lot exclusive of the handle is to have an area of 365m2 

and an overall area of 463m2. 
 
Land Use - Dwellings  
It is proposed to construct a detached dwelling on each of the allotments. Both dwellings are of 
modern design with double garages under the main pitched colorbond roof with a 25 degree pitch. 
Each dwelling comprises three bedrooms, living areas and an undercover alfresco area. 
Landscaping is proposed to the front and rear of Dwelling 1, along both sides of the driveway and 
to the rear of Dwelling 2.   
 
It is also proposed to remove two regulated trees that are located at the rear of the existing 
dwelling. The trees have been assessed by Council's Arborist as discussed below.  
  
A copy of the proposal plans is contained in Attachment 1.  
 
 
REFERRALS 
Internal 
 
• City Assets 
 
Concerns were raised regarding the following matters; 
 

• A minimum FFL of 100.24 is required. As such the FFL for House 2 would need to be 
revised to the minimum FFL specified. 

• That the proposed site plan by Stannard Family Homes- Dated 01/09/17) to be updated to 
reflect the RCI Consulting Engineers Siteworks Plan. 

 
Council's Arborist - Calypso Tree Company 
 

• Both Regulated Trees are recommended for removal to accommodate reasonable 
development of the site. 

 
A full copy of the relevant reports are contained in Attachment 2. 
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ASSESSMENT 
The subject land is located within the Residential Zone Medium Policy Area 19 as described in the 
West Torrens Council Development Plan. The main provisions of the Development Plan which 
relate to the proposed development are as follows: 
 
General Section 

Crime Prevention 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9 & 
10 

Design and Appearance 
Objectives 2 

Principles of Development Control 1, 2, 3, 4, 5, 6, 12, 13, 14, 
15 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, 3 & 4 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8 & 12,  

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4 & 6 

Natural Resources Objectives 1 
Principles of Development Control 1 

Orderly and Sustainable 
Development 

Objectives 1, 2, 4 & 5 
Principles of Development Control 1 & 5 

Regulated Trees Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 
53, 54, 55 & 56 

Transportation and Access Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 8, 10 & 23 

 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
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Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 7, 8, 11, 12, 13, 17, 18, 22,  
 
Policy Area: Medium Density Policy Area 19  
Desired Character Statement:  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2, 3 & 5 
 
 
QUANTITATIVE ASSESSMENT 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Medium Density Policy Area 19  
PDC 5 

 
250m² minimum 
 

 
Dwelling 1 - 345m²  
Dwelling 2 - 365m2 (not 
including the handle) 
 
Satisfies 
 

 
SITE FRONTAGE  
Medium Density Policy Area 19  
PDC 5 

 
9m minimum 

 
Dwelling 1 - 14.29m 
Dwelling 2 - 4m 
 
Does Not Satisfy 
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SITE COVERAGE  
Medium Density Policy Area 19  
PDC 3 

 
60% maximum 

 
Dwelling 1 - 40%  
 
Dwelling 2 - 49%  
 
Satisfies 
 

 
PRIMARY STREET SETBACK  
Medium Density Policy Area 19  
PDC 3 

 
3 metres minimum 
 

 
5 metres 
 
Satisfies 

 
SIDE/REAR SETBACKS 
Medium Density Policy Area 19 : 
PDC 3 

 
Side 
1m minimum - vertical side 
wall is 3 metres or less.  

 
 
>1 metre setback  
 
Satisfies 

 Rear 
6 metres minimum 

 
Dwelling 1 - 4.3 metres 
Dwelling 2 - 3.2 metres 
 
Does Not Satisfy 
 

 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
Allotments between 300-500 
m2  - 60m2 min  

 
Dwelling 1 - 77m2 
Dwelling 2 - 100m2 
 
Satisfies 
 

 
LANDSCAPING 
Landscaping, Fences & Walls 
PDC: 4 

 
10% minimum 

 
At least 13% of development 
site is to be landscaped 
 
Satisfies  
 

 
CARPARKING SPACES  
Transportation and Access  
PDC .34 

 
2 car-parking spaces required 

 
2 covered and 1 visitor space 
per dwelling provided 
 
Satisfies 
 

 
 
QUALITATIVE ASSESSMENT 
The key issues arising from the assessment of this application include: 
 
• The appropriateness of the proposed land division creating a battleaxe allotment in this 

location; 
• Whether the location, size, design and appearance of the dwellings is appropriate within the 

locality; 
• Access and egress arrangements to and from the site; 
• Whether the removal of the regulated trees on the site is appropriate. 
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Land Division 
The key consideration with a battleaxe form of land division is whether the resultant layout and 
configuration of allotments is appropriate within the locality and Policy Area in terms of the 
prevailing the pattern of development.  
 
Residential Zone Policy Area 19 does not speak against battleaxe allotments as is the case in 
other Policy Areas. Battleaxe allotments are clearly envisaged in certain areas as demonstrated in 
General Section Land Division PDC 7 which prescribes the following: 
 

Allotments in the form of a battleaxe configuration should: 
 

a) have an area of at least the minimum site area specified by the zone, policy area or 
precinct (excluding the area of the ‘handle’ of such an allotment); 

b) provide for an access onto a public road, with the driveway ‘handle’ being not less 
than: 

i. 4 metres in width to facilitate landscape planting along the driveway, and 
ii. 5.5 metres for at least the first 5 metres of the driveway for an allotment 

accommodating two or more dwellings to allow vehicles to pass safely. 
 
On examination of the locality is it is evident that there exists a range of medium density 
developments with a mix of dwelling types ranging from detached dwellings on individual 
allotments to residential flat buildings and group dwellings.  
 
Although there are no other battleaxe allotments with detached dwellings in the locality, there are 
several examples of residential flat buildings and group dwellings on community title arrangements 
which have a similar layout and presentation to the street as battleaxe allotments. The distinction 
between them when viewed from the street is nominal and, for the most part, indiscernible in terms 
of the land tenure.  
  
Accordingly, the proposal is considered to satisfy the Desired Character for the Policy Area and the 
intent of Principle of Development Control 1 of Medium Density Policy Area 19. 
 
Site Area and Frontage 
Principle of Development Control (PDC) 5 of Medium Density Policy Area 19 prescribes a 
minimum site area of 250m2 for a detached dwelling where located within 400 metres of a centre 
zone. As the development site is within 400 metres of a centre zone the minimum site area 
required is 250m2, which should be considered when assessing both applications. 
 
The land division proposal indicates that proposed Lot 1 (Dwelling 1) would have a site area of 
345m2 and Lot 2 (Dwelling 2) would have a site area of 365m2. Accordingly, both proposed lots 
exceed the minimum site area standard. The proposed dwellings have been designed and sited in 
a manner that reasonably satisfies the relevant quantitative requirements relating to building height 
and scale, boundary setbacks, landscaping, private open space, site coverage and vehicle access 
and car parking.  
 
Whilst the allotment frontage of Lot 2 only achieves a width of 4 metres, this is inherent with 
battleaxe allotments by their very nature (with have a narrow driveway 'handle' and a larger 'head' 
for the siting of a dwelling). In considering the appropriateness of the 4 metre frontage it is 
necessary to consider General Section Land Division PDC 7 which describes the nature of 
battleaxe allotments in terms of site areas and frontages.  
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Allotments in the form of a battleaxe configuration should: 
 

a) Have an area of at least the minimum site area specified by the zone, policy area or 
precinct (excluding the area of the ‘handle’ of such an allotment); 

b) Provide for an access onto a public road, with the driveway ‘handle’ being not less than: 
 

i. 4 metres in width to facilitate landscape planting along the driveway, and 
ii. 5.5 metres for at least the first 5 metres of the driveway for an allotment 

accommodating two or more dwellings to allow vehicles to pass safely. 
 
When the above principle is considered, Allotment 2 achieves the minimum width to facilitate 
access prescribed in the Development Plan and also exceeds the minimum site area prescribed for 
detached dwellings in Policy Area 19. On this basis the frontage is considered reasonable and 
appropriate and will not unduly impact the prevailing streetscape character.  
 
Boundary Setbacks 
Front Setback 
 
PDC 3 of Medium Density Policy Area 19 requires dwellings to be setback at least 3 metres from 
the primary road frontage. The main front wall of Dwelling 1 is setback at a distance of 5 metres 
with the garage component setback at 5.8 metres. The front setback is considered to accord with 
Medium Density Policy Area 19 Principle of Development Control 3. 
 
Rear Setback 
 
PDC 3 of Medium Density Policy Area 19 requires dwellings to be setback at least 6 metres from 
the back boundary. Proposed Dwelling 2 achieves a rear setback to the dwelling component of 5.4 
metres and 2.6 metres to the garage.  
 
Notwithstanding the rear setback deficiency, the siting of the proposed dwelling in relation to the 
rear boundary is considered acceptable given that the majority of rear boundary is comprised of a 
5.5 - 6 metre high masonry wall. In addition, the rear site is occupied by a non-residential use. 
Accordingly, the reduced rear setback is not considered to have any measurable impacts on the 
adjoining western property. 
 

  
Extent of the existing rear wall along the western boundary.  
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Extent of wall along the side northern boundary of the site  
 
 
Regulated Trees 
There are two regulated trees located on the site which are proposed to be removed as part of the 
proposal (see image below).  
 

 
 
Tree 1 is an Agonis flexuosa (Willow Myrtle) and Tree 2 is a Citharexylum fruticosaum (Fiddle 
Wood).  
 
The application was referred to Council's consulting arborist for comment and has been assessed 
against the following provisions of the Development Plan: 
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General Section Regulated Trees 
 
Objective 1: The conservation of regulated trees that provide important aesthetic and/or 
environmental benefit. 

Objective 2: Development in balance with preserving regulated trees that demonstrate one 
or more of the following attributes: 

a) significantly contributes to the character or visual amenity of the locality 
b) indigenous to the locality 
c) a rare or endangered species 
d) an important habitat for native fauna. 

 
The trees do not contribute to the character or visual amenity of the locality, are not indigenous, 
are not rare or endangered and are not considered to be important habitat for native fauna. 
 
Having established the above, the trees must then be assessed against Principle of Development 
Control 2 which states: 
 

PDC 2: A regulated tree should not be removed or damaged other than where it can be 
demonstrated that one or more of the following apply: 

a) the tree is diseased and its life expectancy is short 
b) the tree represents a material risk to public or private safety 
c) the tree is causing damage to a building 
d) development that is reasonable and expected would not otherwise be possible 
e) the work required for the removal of dead wood, treatment of disease or is in the 

general interests of the health of the tree. 
 
In relation to PDC 2, the Agonis flexuosa is considered to be in poor health. The sparse canopy 
contains large amounts of deadwood, as well as tip-die back and yellowing of the foliage. 
 

 
Tree 1 Angonis Flexuosa Willow Myrtle located along the southern boundary 
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The presence of Longicorn Beetles (borers) is confirmed by the accumulation of small oval shaped 
exit holes on the main stem. When trees are stressed they emit higher levels of nitrogen, which 
attracts boring insects. Pests often capitalise on a tree's ill health, which further accelerates the 
tree's decline. 
 
This mature tree is considered 'fully grown' in its current growing environment and due to the 
symptoms present it is considered to be at the end of its useful life expectancy. 
 
Having given consideration to the plans provided, and observations made of the tree, it is clear that 
the sustainable retention of this regulated tree is not achievable. Accordingly, the application for its 
removal to enable reasonable development within this area is supported. 
 
In relation to Tree 2, the arboriculture assessment concluded the following: 
 

• the tree has no major structural defects 
• tree does not represent an unacceptable risk to public and private safety 
• the tree does not make an important contribution to the character or amenity of the local 

area 
• the tree is not indigenous to the locality 
• the tree does not provide an important habitat for native fauna. 

 

 
Tree 2 Cithareylum fruticosum (Fiddlewood) located along the northern side boundary 
 
As an introduced species Tree 2 does not provide suitable nesting hollows, is not part of a wildlife 
corridor and has limited habitat value. It is not important to the maintenance of biodiversity in the 
local environment and does not form a notable visual element within the local landscape. 
 
Other than achieving a regulated trunk measurement, the subject tree does not achieve any other 
aesthetic or environmental attributes that qualify it as a regulated tree. 
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Having given consideration to the plans provided, and observations made of the tree, it is 
concluded that the Citharexylum fruticosum is not suitable for retention in its current urban 
environment. Its removal to enable reasonable development within this area is supported. 
 
Stormwater management 
The site works and civil plan illustrates the proposed method of stormwater disposal. It is 
considered that the proposed system shall adequately cater for and manage stormwater 
associated with the development and will prevent overflow to adjoining owners and the street.  
 
Landscaping 
The development meets the minimum landscaping requirement of 10% with a variety of planting to 
the front of the Dwelling 1, along both sides of the driveway and to the rear of Dwelling 2 proposed.  
 
The proposed landscaping areas are considered to be acceptable and consistent with the relevant 
provisions of the Development Plan in that landscaping has been incorporated as an integral part 
of the design and utilises appropriate species that will assist in softening the driveway, fencing and 
built form of the development. 
 
Transport and Access 
The proposed dwellings are each provided with two undercover car parking spaces plus additional 
parking in front of the garages.  
 
The access arrangements for each dwelling has been designed in accordance with Council Policy 
relating to the separation of driveways and distance from street trees and infrastructure. Access to 
the rear dwelling accords with Land Division PDC 7 by the inclusion of a 4 metre-wide driveway 
allowing for landscaping and a 3 metre-wide apron. Vehicles associated with the rear dwelling 
have a sufficient turning area to allow vehicles to exit the site in a forward direction. 
 
The proposal is considered to accord with the requirements of Transportation and Access PDCs 
34, 35 and 36. 
 
 
SUMMARY 
When balanced against the existing site and locality characteristics and the Desired Character for 
Medium Density Policy Area 19, the proposed division of land and associated dwellings is 
considered to be a desirable, orderly and appropriate form of development. 
 
The dwelling density and allotment layout of the proposal sufficiently accords with the Desired 
Character and is compatible with the established pattern and built form characteristics of the 
locality. The proposed development is also unlikely to negatively impact on the amenity of 
adjoining properties.  
 
The proposed dwellings are designed and sited on the subject land in a manner that is appropriate 
for the streetscape and will not detrimentally affect adjoining land by way of unreasonable bulk or 
massing, overlooking or overshadowing. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 30 May 2017 and warrants 
Development Plan Consent and Land Division Consent subject to conditions. 
 
Attachments 
1. Application Plans   
2. Referral Documents    
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6.7 51 Watson Street NETLEY 
Application No  211/140/2018 
 
DEVELOPMENT APPLICATION DETAILS 

DEVELOPMENT PROPOSAL Construction of Two (2) Single Storey Dwellings  
APPLICANT Mr Reece Mundy 
APPLICATION NO 211/140/2018 
LODGEMENT DATE 19 February 2018 
ZONE Residential Zone  
POLICY AREA Policy Area 20 
APPLICATION TYPE Complying Development (Schedule 4 2(B)) 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 Nil  
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

6 February 2018 

MEETING DATE 10 April 2018 
 
 

RECOMMENDATION 
The Council Assessment Panel, having considered all aspects of the report, the application for 
consent to carry out development of land and pursuant to the provisions of the Development Act 
1993 resolves to GRANT Development Plan Consent for Application No. 211/140 /2018 by Mr 
Reece Mundy to undertake The Construction of Two (2) Single Storey Dwellings at 51 Watson 
Street Netley (CT5629/783). 
 
 
BACKGROUND 
The development proposal is presented to the Council Assessment Panel (CAP) for the following 
reason:  
 

• With regard to sites where the Development Assessment Panel or CAP has previously 
refused an application within the last five years, all similar applications on the site shall be 
assessed and determined by the CAP. 
 

Previous applications on the site for similar proposals have been refused by the CAP with the most 
recent application for a combined land division and two detached dwellings being refused for the 
following reasons:  
 

• Resulting allotments will not be suitable for their intended use; 
• Resulting dwellings will not provide sufficient storage; 
• The development would not contribute to the Desired Character of the Policy Area; and 
• The development would not meet minimum allotment widths. 

 
Having considered the reasons for refusal the applicant has since amended the proposal which 
now meets all of the complying development criteria set out in Schedule 4 Clause 2(B) of the 
Development Regulations 2008. 
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Importantly it is noted that statutory timeframes cannot be met as Council delegations require the 
application to be decided by the CAP. 
 
This application is a complying form of development. Statutory timeframes for deciding complying 
forms of development is two weeks from the receipt of the application. Clearly timeframes cannot 
be achieved in this instance based on current delegations.  
 
 
PREVIOUS OR RELATED APPLICATIONS: 

• DA 211/163/2017 Combined Application Land Division and Construction of Two Detached 
Dwellings.  

• DA 211/1427/2015 Demolition of Existing Dwelling and Construction of Two Detached 
Dwellings.   

• DA 211/1311/2015 Land Division, Create One (1) Additional Allotment.  
 
 
SITE AND LOCALITY 
The subject land is formally described as Allotment 6 Deposited Plan 5900, Volume 5629 Folio 783 
in the area named Netley Hundred of Adelaide, more commonly known as 51 Watson Avenue 
Netley. The subject site is rectangular in shape with a frontage of 18.59m, a depth of 37.80m and a 
site area of 703 square metres. 
 
A single storey detached dwelling built during the mid-20th century and an outbuilding in the rear 
yard of the allotment currently occupy the site. The allotment has an existing single width crossover 
for vehicle access located on the western side of the allotment. There is one mature street along 
the rear boundary which does not qualify as either a regulated or significant tree. 
 

 
Image 1: View of the Subject land 
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Image 2: View of commercial building directly across from the subject land 
 

 
Image 3: View looking east along Watson Avenue 
 
The locality is residential in nature, predominantly comprising detached dwellings. Dwellings in the 
locality are set back to allow for generously landscaped front yards. The land to the north of the 
site is part of the Adelaide Airport with a large commercial building located directly opposite the 
subject land.  
 
Overall the wider locality provides a high level of visual amenity to residents but this is 
overshadowed by the activities associated with the Adelaide Airport. 
 
The immediate and wider locality is designated as a Residential Code Area allowing for new 
dwellings to be constructed in accordance with the criteria set out in Schedule 4 Clause 2B of the 
Development Regulations. 
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The subject site and locality are shown on the following maps. 
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PROPOSAL 
The proposal is for the construction of two single storey dwellings. The dwellings are proposed to 
be constructed in the form of detached dwellings but are not defined as such given that they do not 
fit the description of detached dwellings in Schedule 1 of the Development Regulations 2008, in 
that each of the dwellings is not on a site that is held exclusively with that dwelling. 
 
No land division has been lodged with the land use application. However Schedule 4 of the 
Development Regulations contemplates proposed “sites” within an “allotment”. That is two or more 
dwellings (and their respective sites) on a single allotment are able to be assessed.  
 
Schedule 4 recognises that two dwellings on a single allotment cannot legally be defined as 
detached dwellings until such time that the allotments are formally created. To ensure that the 
dwellings are not erroneously assessed as detached dwellings, the Development Regulations were 
amended in November 2017 with the following important changes being made. 
 
Current Development Regulations (Clause 2B) 
 

(6) Construction of or in relation to a new dwelling, other than where the dwelling is to be 
situated on a battle-axe allotment (or as indicated in a preceding subclause) 

 
Previous Development Regulations (Clause 2B) 
 

(6) Construction of or in relation to a new detached or new semi-detached dwelling, other 
than where the dwelling is to be situated on a battle-axe allotment (or as indicated in a 
preceding subclause) 

 
Accordingly, the current Development Regulations contemplate the land use application preceding 
a land division application. Clause 2B of the Development Regulations would otherwise be 
redundant. 
 
On consideration of the relevant Clause 2B design criteria it evident that the two proposed 
dwellings constitute a residential code complying development as they satisfy all required 
criteria set out in Schedule 4 Clause 2B. 
 
A full copy of the plans and documentation is contained in Attachment 1 
 
 
PUBLIC NOTIFICATION 
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of the 
Development Act and Regulations and Residential Zone, Procedural Matters of the West Torrens 
Council Development Plan. As noted, the proposal is a complying form of development. 
 
 
REFERRALS 
Internal 
 

• Nil 
 
External  
 

• Nil 
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ASSESSMENT 
For the benefit of the CAP, the following checklist is provided to assess the proposal against the 
relevant complying criteria set out in Schedule 4, 2B of the Development Regulations. 
 
 
COMPLYING CHECKLIST 
 
Development Regulations 2008 Schedule 4, 2B - New Dwellings 
 
The subject site: 
 

• does not contain a State or Local Heritage listed item; 
• is not located within a Historic Conservation Zone; 
• is not flood affected; and 
• is not (or has not been) subject to site contamination as a result of a previous use of the 

land or a previous activity on the land or in the vicinity of the land. 
 
Further, the proposed development will not cause any tree damaging activity. 
 

SITE AREA AND FRONTAGE 

1. The minimum site area and any minimum frontage 
requirements specified in the relevant 
Development Plan apply in relation to the site and 
any balance of the allotment 

Site area 

351m2 

 

Frontage 
width 

9.25m. 

 

Site area 

350m2 

Satisfies 

Frontage 
width 

9m  

Satisfies 

FRONT SETBACK 

2. The construction will not result in the dwelling or 
any part of the dwelling being; 

Nearer to an existing boundary of the primary 
street for the dwelling than any distance that 
applies in respect of setbacks under the relevant 
Development Plan in relation to any road or portion 
of a road that constitutes the primary street 
frontage; or more than 1 metre in front of:-  

the average setbacks of any existing dwellings on 
any adjoining allotments with the same primary 
street frontage (or, if there is only 1 such dwelling, 
the setback of that dwelling); or  

if, on any adjoining allotments with the same 
primary street frontage, there are only existing 
buildings other than dwellings—the average 
setbacks of the buildings (or, if there is only 1 such 
building, the setback of that building); or  

 

The average 
setback of 
adjoining 
dwellings is 
estimated to 
be 7 metres. 
Proposed 
dwellings have 
a minimum 
setback of 7.7 
metres 

Satisfies 
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SECONDARY STREET SETBACK 

3. within 900 millimetres of a boundary of the 
allotment with a secondary street or, if a dwelling 
on any adjoining allotment is closer to the 
secondary street than 900 millimetres, the distance 
of that dwelling from the boundary with the 
secondary street (being, if relevant, the lesser of 
the 2 distances). 

  

REAR SETBACK 

4. If the size of the site is less than 301 square 
metres—in relation to the ground floor of the 
dwelling—within 3 metres of the rear boundary of 
the site (measured from the closest solid wall).  
 

N/A N/A 

5. If the size of the site is 301 square metres or 
more—  
 
in relation to the ground floor of the dwelling—
within 4 metres of the rear boundary of the site 
(measured from the closest solid wall).  
 

Rear setback 
of both 
dwellings is 
5.5m  

Satisfies 

6. In relation to any other storey of the dwelling—
within 6 metres of the rear boundary of the site; 
and  
 

N/A N/A 

SIDE SETBACK 

7. If any side wall of the dwelling will exceed 3 metres 
in height when measured from the top of the 
footings—the wall will be set back at least 900 
millimetres from the boundary of the site plus a 
distance equal to one-third of the extent to which 
the height of the wall exceeds 3 metres from the 
top of the footings;  
 

No side wall 
over 3 metres 
in height 

Satisfies 

8. In relation to any dwelling wall to be located on a 
side boundary of the site associated with the 
development—  
 
The wall will not exceed 3 metres in height when 
measured from the top of the footings; and(B) the 
wall will not exceed 8 metres in length; and  
 

Garage wall 
on boundary is 
3m in height 
and 6.56m in 
length  

Satisfies 

9. The wall, when its length is added to the length of 
any other relevant dwelling walls or structures 
located on that boundary—  
 
will not result in all such walls and structures 
exceeding a length equal to 45% of the length of 
the boundary; and  
 
will not be within 3 metres of any other relevant 
wall or structure located along the boundary; and  
 

No walls on 
adjoining 
properties. 

Satisfies 
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10. if any side wall of the dwelling that faces south and 
the development includes building work in relation 
to an upper storey, other than where the boundary 
on that side of the building is with a secondary 
street, the setback of any upper storey component 
is to be—  
 
at least the same as the setback required under 
that provision plus 1 metre; or  
 
 in any other case—at least 1 metre from the side 
wall; and  
 

N/A N/A 

BUILDING HEIGHTS 

11. The dwelling is not constructed so that—  
 
any part of the dwelling will exceed 9 metres in 
height when measured from the top of the footings; 
or  
 

Dwelling 
height is 5.4m 

Satisfies 

12. Any wall height will exceed 6 metres when 
measured from the top of the footing. 
 

No wall height 
greater than 
3m  

Satisfies 

PRIVATE OPEN SPACE 

13.  
The construction will not result in a contravention 
of the following minimum private open space 
requirements in respect of the site  

 
 

Site Area 

Minimum 
Area of 
Private 
Open 
Space in 
Site Area 

Minimum Area 
if Private Open 
Space at Rear 
or Side of 
Relevant 
Dwelling 

More than 
501m² 80m² 24m² 

Between 301m² 
and 501m² 
(inclusive) 

60m² 24m² 

Less than 
301m² 24m² 24m² 

A minimum of 
70m² of 
Private Open 
Space has 
been provided 
for each 
dwelling.  

 

Satisfies 

14. Any area at ground level at the front of the 
proposed dwelling or any existing dwelling on the 
site will not be included; and  
 

All Private 
Open Space is 
located to the 
rear 

Satisfies 

15. In the case of private open space at ground level—  
the area of any verandah, pergola, patio or any 
other covered outdoor area may comprise up to 

No more than 
50% covered 

Satisfies 
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50% of the private open space; and 
 

16. Each private open space area must have a width 
of at least 2.5 metres; and  
 

Minimum 
dimension of 
6m 

Satisfies 

17. any balcony must have a width of at least 2 
metres; and  
 

N/A N/A 

18. 

A dwelling wall will have a setback of at least 900 
millimetres on at least 1 side boundary of the site; 

Both dwellings 
setback 
900mm from 
one side 
boundary 

Satisfies 

SITE COVERAGE 

19. The development will not result in the total roofed 
area of all buildings on the allotment exceeding 
60% of the total area of the allotment; and  
 

48.67% of the 
subject site is 
covered. 

 

Satisfies 

EXCAVATION  

20. The development does not involve—  
excavation exceeding a vertical height of 1 metre; 
or  
filling exceeding a vertical height of 1 metre,  
and if the development involves both excavation 
and filling, the total combined excavation and filling 
must not exceed a vertical height of 2 metres; and  
 

No excavation 
greater than 
1m 

Satisfies 

CARPARKING 

21. In relation to any proposed garage or carport, the 
garage or carport—  
 
will be set back at least 5.5 metres from the 
primary street; and  
 

Garages 
setback 8.2m 

 

Satisfies 

22. Is or will be situated so that no part of the garage 
or carport will be in front of any part of the building 
line of the dwelling; and 

Located 
behind the 
main face of 
the dwelling 

Satisfies 

23. Will not have an opening or openings for vehicle 
access facing a street frontage that exceed, in 
total, 7 metres in width; and  
 

Garage 
opening is 3m 

Satisfies 

24. Is not designed or located so as to provide vehicle 
access from an alley, lane or right of way that is 
less than 6.2 metres wide along the boundary of 
the allotment; and  
 

N/A N/A 
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25. Is located so that vehicle access— 
 will use an existing driveway or a driveway 
authorised under section 221 of the Local 
Government Act 1999 (including a driveway for 
which consent under the Act has been granted as 
part of an application for the division of land); or  
 

Section 221 
permit granted 
by Council 

Satisfies 

26. Will use a driveway that—  
 
is not located within 6 metres of an intersection of  
2 or more roads or a pedestrian actuated crossing; 

N/A N/A 

27.  
Will not interfere with an item of street furniture 
(including directional signs, lighting, seating and 
weather shelters), other infrastructure, or a tree; or  
 

No items or 
street trees 
are affected 

Satisfies 

28. Will be via a kerb that is designed to allow a 
vehicle to roll over it; and  
 

N/A N/A 

29. Is located so that the gradient from the place of 
access on the boundary of the allotment to the 
finished floor level at the front of the garage or 
carport when work is completed is not steeper than 
1:4 on average; and 
 

Gradient is 
less than 1:4 

Satisfies 

30 The development—the dwelling will have at least 2 
car parking spaces of which—  
1 or more—  
• must be, or must be able to be, enclosed or 
covered; and  
• must comply with the requirements set out in 
paragraph (k) in relation to garages and carports; 
and  
1 may comprise a driveway 
 

I space 
undercover 
and 1 in the 
driveway  

Satisfies 

31. The dwelling will have at least 1 habitable room 
window facing the primary street; Dwellings 

have living 
room facing 
the primary 
frontage 

Satisfies 

 
 
SUMMARY 
As demonstrated, the development meets all the relevant criteria set out within Schedule 4, 2B, of 
the Development Regulations 2008. The development must therefore be granted Development 
Plan Consent, insofar as it is developed in accordance with the plans submitted. 
 
Attachments 
1. Proposal plans    
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7 CONFIDENTIAL REPORTS OF THE ASSESSMENT MANAGER    
Nil  

 

8 SUMMARY OF COURT APPEALS 
8.1 Summary of SCAP, ERD Court and deferred CAP matters - April 2018 
Brief 
This report presents information in relation to: 
 

1. any matters being determined by the State Commission Assessment Panel (SCAP);  
2. any planning appeals before the Environment, Resources and Development (ERD) Court; 

and 
3. any deferred items previously considered by the Council Assessment Panel. 

 
RECOMMENDATION 
The Council Assessment Panel receive and note the information.  
 
 
Matters pending determination by SCAP that have been received by Council 
 
Reason for 
referral 

DA number Address Description of development 

Section 49 211/911/2017 8 & 8A West Thebarton 
Road, THEBARTON 

Land division - Boundary re-
alignment 
 

Section 49 211/40/2018 Lot 102 Anderson Avenue, 
WEST BEACH 

Installation of Solar 
Photovoltaic cells (PV) 
 

Section 49 211/44/2018 Lot 52 Military Road, 
WEST BEACH 
 

Swimming pool upgrade 

Schedule 10 211/740/2017 192 ANZAC Highway, 
GLANDORE 

Eight-storey building, 36 
dwellings 
 

Schedule 10 211/961/2017 79 Port Road, 
THEBARTON 

Nine-storey mixed-use 
building, commercial tenancy 
and 28 dwellings 
 

Schedule 10 211/9/2018 4 Selby Street, 
KURRALTA PARK 

Six storey residential flat 
building with ground level car 
park 
 

Major Project 211/61/2018 292-304 Anzac Highway, 
PLYMPTON 

Land division - Boundary Re-
alignment 
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Development Application appeals before the ERD Court 
 
DA Number Address Reason for Appeal Description of 

Development 
Status 

211/738/2017 432-434 Sir 
Donald Bradman 
Drive, BROOKLYN 
PARK 

Applicant appealed 
CAP refusal 

Construct a 
childcare centre 
with associated 
car parking and 
landscaping 
 

Compromise 
plans presented 
to CAP at March 
meeting. 
 
Conference 
scheduled for 
29 March. 
 

211/1159/2017;  
211/1309/2017 

37 & 39 Malurus 
Avenue, 
LOCKLEYS 

Applicant appealed 
CAP refusal 

Create one 
additional 
allotment and 
construct 3 
dwellings 
 

Conference 
scheduled for 9 
April. 

211/1103/2017 69 Ashley Street, 
TORRENSVILLE 

Applicant appealed 
CAP refusal 

Alterations and 
additions (2 
storey) and 
swimming pool 

Conference 
scheduled for 9 
April. 

 
Deferred CAP Items 
 
DAP/CAP 
Meeting 

DA number Address Description of 
development 

Reason for CAP's 
deferral 

9 August 2016 211/796/2016 22 Lindsay 
Street, CAMDEN 
PARK 

Create 2 additional 
allotments and 
construct 3 two-
storey dwellings 
within a residential 
flat building 
 

Acoustic report, tree 
assessment report 

16 January 
2018 

211/704/2017; 
211/399/2017 

17 Keith Street, 
NORTH 
PLYMPTON 

Create 4 additional 
allotments and 
common property 
and construct a 
residential flat 
building 
compromising 5 two-
storey dwellings 
 

Landscaping, car 
parking, over 
shadowing impact, 
bulk and scale, 
number of dwellings 
 

13 February 
2018 

211/475/2017;
211/916/2017 

37 Daly Street, 
KURRALTA 
PARK 

Create 3 additional 
allotments and 
common property 

Land division, 
landscaping, 
transportation and 
access, vehicle 
parking for 
residential 
development, light 
access to dwellings 
and covered private 
open space 
 

  



Council Assessment Panel Agenda 10 April 2018 

Page 346  Item 8.1 

13 March 
2018 

211/1128/2017 
211/922/2017 

32 Dudley 
Avenue, NORTH 
PLYMPTON 

Create 3 additional 
allotments and 
construct 2 two 
storey residential flat 
buildings 

Site coverage, 
private open space, 
landscaping, 
manoeuvrability, 
bulk and scale, rear 
setback 
 

 
 
Conclusion 
This report is current as at 22 March 2018. 
 
Attachments 
Nil  
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