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Assessment Panel decision. 
 
Note: The plans contained in this agenda are subject to copyright and should not be 
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1. MEETING OPENED 

1.1 Evacuation Procedure 
 
 
2. PRESENT 

 
 
3. APOLOGIES 

 
 
4. CONFIRMATION OF MINUTES 

RECOMMENDATION 
That the Minutes of the meeting of the Panel held on 9 August 2016 be confirmed as a true and 
correct record. 
 
 
5. DISCLOSURE STATEMENTS 

The following information should be considered by Development Assessment Panel Members 
prior to a meeting: 
 
Action to be taken prior to consideration of a matter 
 
Sections 2(4)(5) of the Minister's Code of Conduct - Section 21A of the Development Act 1993 
requires that: 
 

"If you consider that you have, or might reasonably be perceived to have an interest 
in the matter before the panel, you must clearly state the nature of that interest in 
writing to the presiding member before the matter is considered. 

 
If you consider that you have a personal interest which may be in conflict with your 
public duty to act impartially and in accordance with the principles of the Act, you 
must declare a conflict of interest as above." 

 
Action to be taken after making a declaration of interest: 
 
Section 2(6) of the Minister's Code of Conduct - Section 21A of the Development Act 1993 
requires that: 
 

"If you have an interest in a matter, you must not partake in any of the 
assessment processes involving the matter. You must leave the room at any time 
in which the matter is discussed by the panel including during the hearing of any 
representations or during any vote on the matter. You must not vote on the matter 
and you must not move or second any motion or participate in any discussion 
through the consensus process." 

 
If an interest has been declared by any member of the panel, the presiding member must record 
the nature of the interest in the minutes of meeting. 
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6. REPORTS OF THE CHIEF EXECUTIVE OFFICER 

6.1 16 Warwick Avenue, KURRALTA PARK  
 
Application No. 211/881/2015 
 
Appearing before the Panel will be: 
 
Representors: V Haliabalias of 21 Wood Street, Kurralta Park wishes to appear in 

support of the representation.   
 

R Olbrycht of 14 Warwick Avenue, Kurralta Park wishes to appear in 
support of the representation.   

 
Applicant/s: Shanti Ditter of Planning Aspects wishes to appear to respond to 

representations. 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Combined Land division and Land use application -  

Community title - DAC No -211/C104/15 - Create One (1) 
additional allotment AND Construction of a two-storey 
residential flat building containing two (2) dwellings and the 
construction of an attached carport associated with the 
existing single storey dwelling 

APPLICANT Ocean Lee 
APPLICATION NO 211/881/2015 
LODGEMENT DATE 5 August 2015 
ZONE Residential  
POLICY AREA Medium Density Policy Area 18 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

 City Assets (Traffic, Finished Floor Level & Stormwater 
Disposal) 

External 
 Development Assessment Commission (DAC) 
 SA Water 

DEVELOPMENT PLAN 
VERSION 

25 June 2015 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reasons:  

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the DAP. 



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 3 
 
 
PREVIOUS or RELATED APPLICATION(S) 

DA 211/368/2015 - Land division - Torrens Title DAC no - 211/D048/15 Create One (1) additional 
allotment - Development Approval (Delegated Decision) 
 
This application is for the purpose of creating a separate Torrens Title allotment which the 
existing dwelling will be retained on, and to create one other Torrens Title Allotment (identified as 
Allotment 85 on the Plan of Division contained within Attachment 1) that is to be further 
subdivided in accordance with this application (DA 211/881/2015) currently submitted before the 
Development Assessment Panel for a decision.  
 
A decision on development application 211/368/2015 can be made under delegation as the 
proposal will result in allotments and sites of dwellings that satisfy the minimum area and 
frontage width as specified within the respective zone and policy area of the relevant 
Development Plan.  
 
The boundary measurements of the access way and rear allotment correspond with those of DA 
211/881/2016. 
 
SITE AND LOCALITY 

The subject land is described as Allotment 14 Deposited Plan 1983 in the area named Kurralta 
Park, Hundred of Adelaide as contained in Certificate of Title Volume 5550, Folio 941. The land 
is more commonly known as 16 Warwick Avenue, Kurralta Park. 
 
The subject land is located on the western side of Warwick Avenue and has a rectangle shape of 
903 square metres. The site has a primary frontage of 18.288 metres and a depth of 
approximately 49.3 metres. The land has a gentle fall from the back of the allotment to the front 
property boundary.  
 
Development of the land includes a 1920's single storey bungalow with an attached carport and 
additions attached to the rear of the dwelling. Other development on the land includes a free-
standing outbuilding situated in the north-eastern corner of the allotment.  The subject land has a 
good coverage of vegetation but it does not contain any regulated tree or trees classified as 
significant, in addition there are no regulated or significant trees located in close proximity to the 
subject land. Vehicle access to the site is currently obtained via a single crossover to Warwick 
Avenue, which abuts the northern side boundary of the allotment.  
 
The street comprises primarily single storey, detached dwellings but there are some examples of 
double storey buildings within the locality. There are also a number of newer buildings comprising 
detached dwellings and group dwellings from subsequent infill development. The dwelling styles 
and types are reasonably diverse, including, residential flat buildings, group dwellings, detached 
dwellings comprising of Tudor style dwellings, a pre-1920's Villa, conventional 1950's dwellings, 
recent developed dwellings built (2000's). 
 
The land pattern within the locality is not consistent as it contains some allotments that have wide 
frontages in the order of 18m/19m, residential flat buildings with smaller allotments, battleaxe 
development and land that has been more recently subdivided down the middle so to result in 
narrower street frontages of approximately 10 to 11 metres.   
 
The site and locality are shown on the following maps: 
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PROPOSAL 

The development includes both land division and land use proposals.  
 
Land Division 
 
The land division will be in the form of a Community Title subdivision and will create a total of two 
allotments and a piece of common property.  The common property will be for the purpose of 
vehicle access, vehicle manoeuvrability and stormwater disposal. The common property will 
measure 6.5 metres wide at the Warwick Street boundary, and the 'handle' measuring 3.7 metres 
wide. The portion of the common property which is directly adjacent the two proposed dwelling 
sites will be 3.9 metres wide, at its narrowest. Proposed Allotment 851 and 852 will have an area 
of 146 square metres.  
 
Land Use 
 
The land use component of the application is for the construction of a two-storey residential flat 
building containing two dwellings and the construction of a carport associated with the existing 
single storey dwelling.  
 
Each of the dwellings contained within the residential flat building will contain: 
 

• An open plan living, meals and kitchen area (ground floor) 
• A water closet (ground floor) 
• Single garage including laundry faculties 
• Rumpus room (upper level) 
• Three bedrooms (upper level) 
• Two bathrooms (upper level) 

 
All windows to upper level habitable rooms will either be fixed and obscured to 1.7 meters or 
have a sill height above 1.7 metres above the upper floor level.  
 
The carport to be associated with the existing dwelling will be open sided, and have a post height 
of 2.6 metres. 
 
The land use proposal also includes area of landscaping, in the front yard of the existing 
dwelling, along the side of the proposed driveway (on the common property) and in the rear 
yards of each dwelling site.  
 
A copy of the plans and information submitted for the proposed development is contained in 
Attachment 2. 
 
PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Section 38 and Schedule 9 of 
the Development Act and Regulations and Procedural Matters of the Residential Zone. 
 
Properties notified: 11 properties were notified during the public notification 

process. 
  
Representations: 4 representations were received. 
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Persons wishing to be 
heard: 

2  representors identified that they wish to address the Panel. 

 • Steve & Voula Halibalias 
• Anton & Rita Olbrycht 

  
Summary of 
Representations: 

Concerns were raised regarding the following matters; 
• Bulk & scale of two storey development 
• Overlooking 
• Overshadowing of property and solar panels 
• Overdevelopment 
• Obscuring views  
• Insufficient car parking 
• Extra strain on infrastructure  
• Environmental degradation   
• Additional residential development will potentially increase 

noise 
• Unreasonable traffic generation 

 
A copy of the representors concerns is contained in Attachment 3. The Applicant has provided a 
response to the representations which is also contained in Attachment 3 of the report. 
 
REFERRALS 

Internal 
 
City Assets- Civil Engineer  
 
The application was referred to Council's Civil Engineer (City Assets) to provide comment 
regarding stormwater disposal, finished floor levels, driveway arrangement and vehicle 
manoeuvrability. In the initial stages of the application a few concerns were raised, in particular 
with regard to the driveway layout and vehicle manoeuvrability, however, all concerns have since 
been addressed and support for the development is given.   
 
External 
 
Development Assessment Commission (DAC) & SA Water 
 
The application was referred to SA Water by the Development Assessment Commission (DAC) 
who advised of no objection subject to specified standard conditions being included on any 
consent to be issued. 
 
A copy of the relevant referral responses are included in Attachment 4. 
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ASSESSMENT 

The subject land is located within the Residential Zone and more particularly within Medium 
Density Policy Area 18 as described in the West Torrens Council Development Plan. The main 
provisions of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 1, 2, 3, 7 & 8 

Design and Appearance 
Objectives 1 & 2 

Principles of Development Control 1, 2, 3, 9, 10, 12, 13, 14, 
15, 21 & 22 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 7, 8 & 12 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 

Principles of Development Control 1, 2, 3, 4 & 6 
Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1 & 3 

Residential Development 

Objectives 1, 2, 3, 4 & 5  
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 

12, 13, 14, 18, 19, 20, 21, 
27, 28, 29, 30, 31, 32, 33 

Transportation and Access 
Objectives 2 
Principles of Development Control 1, 2, 8, 9, 10, 11, 23, 24, 

30, 34, 35, 36, 37 & 44 
 
Zone: Residential Zone  
Desired Character Statement: 
 
"This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer". 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 6, 7, 10, 11, 12 & 13 
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Policy Area: Medium Density Policy Area 18 
Desired Character Statement:  
 
"Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings, row dwellings, group dwellings, semi-detached 
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create 
larger development sites will occur to maximise the density of development while also achieving 
integrated design outcomes, particularly within a comfortable walking distance of centre zones. 
Vehicle access will occur from side streets and new rear public and private laneways wherever 
possible, also supporting the retention of existing street trees.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and 
provide a strong presence to streets, other than in the part of the policy area in Underdale, 
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and 
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park 
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the 
front facade of buildings.  
 
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities 
will pay particular attention to managing the interface with adjoining dwellings, especially in 
terms of the appearance of building height and bulk, and overshadowing.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 4, 5, 6 & 8 
 
QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD 

ASSESSMENT 

Allotment 852 
(Proposed 
Dwelling 1) 

Allotment 851 
(Proposed 
Dwelling 2) 

 
SITE AREA  
Medium Density Policy Area 
18 
PDC 6 

 
Residential Flat 

Building 150m²(avg.) 
 

 
146m²  

Does Not Satisfy 
by 2.6% 

 
146m²  

Does Not Satisfy 
by 2.6% 

 
SITE FRONTAGE  
Medium Density Policy Area 
18 
PDC 6 

 
Residential Flat 
Building 15m 

(complete building) 
 

 
Does not have a 

frontage to a public 
Road  

 

 
Does not have a 

frontage to a public 
Road  
 

 
SITE COVERAGE  
Medium Density Policy Area 
18 
PDC 5 

 
70% (max.) 

 
54.7% 

 
Satisfies  

 
54.7% 

 
Satisfies 
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PRIMARY STREET 
SETBACK  
Medium Density Policy Area 
18 
PDC 5 

 
3m (min.) 

 
Does not have a 

primary street 
frontage 

 
Does not have a 

primary street 
frontage 

 
SIDE/REAR SETBACKS 
Residential Zone 
PDC 11 

 
Side 

0/1m (lower level) 
2m (upper level)  

 
North 

Abutting wall of 
Dwelling 2 (lower & 

upper) 
Satisfies  

 
South  

900mm (lower) 
1.8m (upper) 

Partly Satisfies 
 
 

 
North 

900mm (lower) 
1.8m (upper) 

Partly Satisfies 
 

South  
Abutting wall of 

Dwelling 2 (lower & 
upper) 

Satisfies  
 
 

Medium Density Policy Area 
18 
PDC 5 

Rear 
4m (min.) 

3m (lower) 
5m (upper) 

Partly Satisfies 

3m (lower) 
5m (upper) 

Partly Satisfies 
 

 
BUILDING HEIGHT 
Medium Density Policy Area 
18 
PDC 5 

 
3 storeys or 12.5m  

 

 
2 storeys  

 
Satisfies  

 
2 storeys  

 
Satisfies 

 
INTERNAL FLOOR AREA 
Residential Development 
PDC 9 

 
3+ Bedroom, 100m² 

(min.) 

 
126m² 

 
Satisfies  

 
126m² 

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
<300m²  

- 24m² (min.), of which 
8m² may comprise 

balconies, roof patios 
and the like, provided 
they have a minimum 

dimension of 2m. 
-Minimum dimension 
3m (excl. balconies). 
- 16m² (min.) at the 

rear of side of 
dwelling, directly 
accessible from a 
habitable room. 

 

 
27m² (total) 

3m (min. dimension) 
27m² (accessed 

from habitable room) 
 

 
Satisfies  

 
27m² (total) 

3m (min. dimension) 
27m² (accessed 

from habitable room) 
 

 
Satisfies 
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QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development is discussed 
under the following sub headings: 
 
Site Area 
The proposed land division will result in allotment sizes that are less than the 150 square metre 
minimum area specified for residential flat buildings (Medium Density Policy Area 18 PDC 6). 
Each proposed allotment will be 146 square metres, which is a 4 square metres deficiency. This 
is considered the be minor departure from the Development Plan policy for the following reasons: 
 

• The 4.0sqm difference is less than a 5% departure from the provision and in all will not 
result in an area that is of a size or shape that will be disorderly for future development;  

• The deficiency is not that great that it would be highly noticeable to the naked eye; 
• The proposed land division will not detract from the land pattern of the locality as it is 

already mixed, given that there are larger dwellings situated on allotments with wide 
frontages, allotments with narrow frontages and several battle-axe developments. 

 
Frontage Width 
The allotments containing the residential flat building do not have a direct frontage to a public 
street, as in this instance the division of land is in a battle-axe arrangement. For that reason, the 
proposal does not satisfy the minimum frontage width of 15 metres (for complete building) as 
specified in the Medium Density Policy Area 18 Principle of Development Control (PDC) 6.  
 
Setbacks 
For the most part the proposed dwellings satisfy the setback provisions of the Development Plan, 
with the exception of the lower level rear setback and upper level side setback. 
 
Residential Zone, PDC 11, designates that walls measuring between 3 metres to 6 metres in 
height should be setback from side boundaries a minimum of 2 metres. The side setback of the 
upper level of both proposed dwelling to 14 and 18 Warwick Avenue is 1.8 metres, therefore 
resulting in a deficiency of 0.2 metres (20cm). 
 
Medium Density Policy Area 18, PDC 5, specifies that dwellings should be setback 4 metres from 
the back boundary. In this instance, the proposed dwellings maintain a setback of only 3 metres 
from the back boundary. A rear setback of only 3 metres may conflict with satisfying other policy, 
such as the provision of private open space, as in most cases the minimum dimension for POS is 
required to be 4 metres. However, due to the proposed allotment sizes the minimum dimension 
for POS is 3 metres. In addition, a 1 metre deficiency in some cases may have a detrimental 
impact on the amenity of adjoining neighbours for other reasons, for example overshadowing, but 
in this case the deficiency will not result in the development being at odds with the 
overshadowing provisions of the Development Plan. Overshadowing is discussed under the 
following heading below. 

 
CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
2 car-parking spaces 
required, 1 of which is 

covered 
 

 
2 spaces provided (2 

covered) 
 

Satisfies  

 
2 spaces provided (2 

covered) 
 

Satisfies 
 

 
LANDSCAPING 
Landscaping, fencing and 
walls PDC 4 

 
A minimum of 10 per 

cent of a development 
site 

 
12% 

 
Satisfies  

 
12% 

 
Satisfies  
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Overall, the rear and side setback deficiencies are not considered to be major departures from 
the Development Plan policy as they will not have an unreasonable impact on the adjoining 
properties (with regard to not jeopardising the achievement of other provisions of the 
Development Plan) and in the case of the side setback, is considered to be minimal in that it will 
not be readily discernible.  
 
Overshadowing 
“Development should ensure that sunlight to solar panels of existing buildings is maintained for a 
minimum of 2 consecutive hours between 9.00am and 3.00pm on 22 June” – Principle of 
Development Control 14, Residential Zone 
 
“The design and location of buildings should ensure that direct winter sunlight is available to 
adjacent dwellings, with particular consideration given to: 
(a) windows of habitable rooms, particularly living areas 
(b) ground -level private open space 
(c) upper - level private balconies that provide the primary open space area for any dwelling 
(d) access to solar energy.” – Principle of Development Control 10, Residential Development 
 
“Development should ensure that north-facing windows to habitable rooms of existing dwelling(s) 
on the same allotment, and on adjacent allotments, receive at least 3 hours of direct sunlight over 
a portion of their surface between 9.00 am and 5.00 pm on the 21 June”. – Principle of 
Development Control 11, Residential Development 
 
“Development should ensure that ground-level open space of existing buildings receives direct 
sunlight for a minimum of two hours between 9.00 am and 3.00 pm on 21 June to at least the 
smaller of the following: 
(a) half of the existing ground-level open space 
(b) 35 square metres of the existing ground-level open space (with at least one of the area’s  
dimensions measuring 2.5 metres).” – Principle of Development Control 12, Residential 
Development 
 
The adjoining property owners at 21 Wood Street and 14 Warwick Avenue have expressed 
concerns that the proposed development will cast undesirable shadow over their allotments and 
in particular the solar panels and rear yard of 14 Warwick Avenue. This concern was not 
supported by shadow analysis conducted by Council staff or diagrams submitted by the 
Applicant. It is acknowledged that there will be a shadow cast of the adjoining properties to the 
south but it is determined that it will not be for any unreasonable lengths of time. The impact and 
extent of shadow satisfies the specific overshadowing guidelines detailed in the Development 
Plan. 
 
Overlooking 
“Except for buildings of 3 or more storeys, upper level windows, balconies, terraces and decks 
that overlook habitable room windows or private open space of dwellings should maximise visual 
privacy through the use of measures such as sill heights of not less than 1.7metres or permanent 
screens having a height of 1.7 metres above finished floor level.” - Principle of Development 
Control 27, Residential Development 
 
The proposed development has upper level windows to all four of its elevations. The proposed 
dwellings do not present any overlooking concerns as: 
 

• The windows on the front elevation will be fixed and obscured to 1.7m above the upper 
floor level; and 

• The side and rear elevation windows to habitable rooms will all have sill height at 1.7 
metres above the upper floor. 
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The only window which has a sill height below 1.7 metres of the upper floor level and is not 
shown to be fixed and obscured is the window adjacent the stairway on the side elevation. 
Although the stairway is not considered to be a habitable and therefore not considered to be 
space that is typically occupied for a considerable amount of time, it is not considered to be 
unreasonable that this window is not obscured. Further conditions of consent could be 
established to address the obscuring and fixing of this window should the Development 
Assessment Panel see fit.   
 
Bulk and Scale 
“New buildings will contribute to a highly varied streetscape.  Buildings will be up to 3 storeys and 
provide a strong presence to streets” – Desired Character Statement, Policy Area 18 
 
“Parking areas and garages will be located behind the front facade of buildings.” – Desired 
Character Statement, Policy Area 18 
 
“Dwellings should be set back from allotment or site boundaries to: 
(a) contribute to the desired character of the relevant policy area 
(b) provide adequate visual privacy by separating habitable rooms from pedestrian and vehicle 
movement.” – Principle of Development Control 7, Residential Zone 
 
“Dwelling setbacks from side and rear boundaries should be progressively increased as the 
height of the building, (with the total wall height of the building being measured from the existing 
ground level at the boundary of the adjacent property as shown by 
Figure 1), increases to: 
(a) minimise the visual impact of buildings from adjoining properties 
(b) minimise the overshadowing of adjoining properties” - Principle of Development Control 10, 
Residential Zone 
 
“Building appearance should be compatible with the desired character statement of the relevant 
zone, policy area or precinct, in terms of built form elements such as: 
(a) building height 
(b) building mass and proportion 
(c) external materials, patterns, textures, colours and decorative elements 
(d) ground floor height above natural ground level 
(e) roof form and pitch 
(f) facade articulation and detailing and window and door proportions 
(g) verandas, eaves and parapets 
(h) driveway crossovers, fence style and alignment” - Principle of Development Control 4, 
Residential Development  
 
“Residential development should avoid undue repetition of style and external appearance.” - 
Principle of Development Control 5, Residential Development  
 
“Residential development should be designed to ensure living rooms have an external outlook.” - 
Principle of Development Control 7, Residential Development  
 
“Entries to dwellings or foyer areas should be clearly visible from the street, or access ways that 
they face to enable visitors to easily identify individual dwellings.” - Principle of Development 
Control 8, Residential Development  
 
The proposed building will be well within the maximum building heights that are expected within 
Policy Area 18 and the building's design avoids the use of extensive areas of uninterrupted walls. 
The upper wall setbacks exceed the quantitative guidelines of the Development Plan which will 
prevent the mass of the building dominating the adjoining dwellings. The two storey development 
is not considered to be an inappropriate form of development as it is an envisaged form of 
development within the policy area. The height of the building will not disrupt any view 
considered to be of high scenic high.  
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The design of the dwellings is repetitive, however given that it will be located approximately 34.5 
metres from the public street, due to the battle-axe nature of the development, the repetition will 
not be apparent from the street.  
 
The front elevation of the building includes a front door, large windows and a porch that allow the 
building to be easily identifiable and address the access way in a manner similar to that of the 
surrounding dwellings address the public street. The building mass and proportions are 
consistent with the guidelines of the Development Plan that relate to building design and 
appearance. 
 
Dwelling density and desired character 
 
“Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including residential flat buildings” – Desired Character Statement, Policy Area 18 
 
“Row dwellings and residential flat buildings will be common near centres and in policy areas 
where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and 
enhancement”. – Desired Character Statement, Residential Zone 
 
“the minimum allotment sizes shall be treated as such in order to achieve the Desired  
Character for each policy area” – Desired Character Statement, Residential Zone 
 
The Desired Character Statement (DCS) for the Residential Zone envisages residential flat 
buildings being common near centres and in policy areas where the desired density is higher. 
The proposed development has dwelling site areas of 146sqm; that substantially meets the 
minimum site area provision of 150sqm for a residential flat building in Policy Area 18. The 
subject land is also approximately 200 metres from the Kurralta Park District Centre Zone which 
places it within a locality identified in the Development Plan as being appropriate for medium 
density development involving residential flat buildings. 
 
One representation makes mention of overdevelopment of the site, however the proposed 
development does not exceed the maximum site coverage percentage allowable and it results in 
a number of dwellings which is not excessive when considering the density sought in this policy 
area. The site currently results in a density of 33 dwellings per hectare, but a max of 45 dwellings 
per hectare (which translates to net densities 67 dwellings per hectare) is sought to be achieved 
in these medium density policy areas.  
 
Parking 
 
“Development should provide safe and convenient access for all anticipated modes of transport.” 
– Principle of Development Control 8, Transportation and Access 
 
“Driveway crossovers should be separated and the number minimised to optimise the provision 
of on-street visitor parking (where on-street parking is appropriate).” – Principle of Development 
Control 11, Transportation and Access 
 
“Development should be provided with safe and convenient access which: 
(a) avoids unreasonable interference with the flow of traffic on adjoining roads 
(b) provides appropriate separation distances from existing roads or level crossings 
(c) accommodates the type and volume of traffic likely to be generated by the development or 
land use and minimises induced traffic through over-provision 
(d) is sited and designed to minimise any adverse impacts on the occupants of and visitors to  
neighbouring properties” – Principle of Development Control 24, Transportation and Access 
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“Driveways, access tracks and parking areas should be designed and constructed to: 
(a) follow the natural contours of the land 
(b) minimise excavation and/or fill 
(c) minimise the potential for erosion from runoff 
(d) avoid the removal of existing vegetation 
(e) be consistent with Australian Standard AS 2890 Parking facilities” – Principle of Development 
Control 30, Transportation and Access 
 
“On-site vehicle parking should be provided having regard to: 
(a) the number, nature and size of proposed dwellings 
(b) proximity to centre facilities, public and community transport within walking distance of the  
dwellings 
(c) the anticipated mobility and transport requirements of the likely occupants, particularly groups 
such as aged persons” – Principle of Development Control 44, Transportation and Access 
 
“Vehicle parking areas servicing more than one dwelling should be of a size and location to: 
(a) serve users, including pedestrians, cyclists and motorists, efficiently, conveniently and safely 
(b) provide adequate space for vehicles, including emergency service vehicles, to manoeuvre 
between the street and the parking area 
(c) reinforce or contribute to attractive streetscapes” – Principle of Development Control 45, 
Transportation and Access 
 
A common driveway will facilitate all vehicle access to and from Warwick Avenue. The width of 
the driveway will ensure all vehicles can enter and exit the subject land in a forward direction and 
at certain points can facilitate two-way vehicle movements within the subject land. Council's civil 
engineer has no concerns with the vehicle manoeuvrability on the site and the development does 
not present any concerns from a safety perspective for existing road users.  
 
The driveway design is consistent with the Australian/New Zealand Standard AS/NZ 2890.1 
2004- Parking facilities and therefore believed to be an efficient design to provide a balance 
between function, safety and aesthetics.  
 
The representations raised concerns regarding the impact of the development on the existing 
supply of on-street parking and safety in general. The proposed development will remove an 
existing single crossover adjacent to the northern property boundary and replace it with a double 
crossover, in addition to the newly created single width crossover to accommodate parking 
associated with the existing dwelling at the front of the subject land. It is agreed that development 
will result in the loss of two on-street car parking spaces. The reduction in on-street car parking is 
not a highly regarded deficiency given that the development satisfies the off street parking 
requirements, is within walking distance to public transport stops and non-residential facilities, 
and is overall a development that is consistent with the desired character of the zone and policy 
area.  
 
SUMMARY 

The size of the subject land inhibits the potential for greater density and it is apparent the 
development is attempting to maximise the use of the space that is available. While this has 
resulted is some minor inconsistencies with some general guidelines of the Development Plan, 
the proposal will substantially meet the overall objectives of the Residential Zone and Medium 
Density Policy Area 18. 
 
The proposed development is considered appropriate for the site as: 
• The design and siting of the proposed development is considered to be compatible with the 

relevant policies for the locality; 
• The proposal is unlikely to have a detrimental impact on surrounding properties and should 

provide for a reasonable level of amenity for future residents; and 
• The proposal generally satisfies the qualitative and quantitative provisions of the West 

Torrens Council Development Plan. 



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 16 
 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan. On balance 
the proposed development sufficiently accords with the relevant provisions contained within the 
West Torrens Council Development Plan Consolidated 25 June 2015 and warrants Development 
Plan Consent. 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/881/2015 by 
Ocean Lee to undertake development comprising land division and land use- (Community title - 
DAC No -211/C104/15 - Create One (1) additional allotment AND Construction of a two-storey 
residential flat building containing two (2) dwellings and the construction of an attached carport 
associated with the existing single storey dwelling) at 16 Warwick Avenue, Kurralta Park (CT 
5550/941) subject to the following conditions of consent: 
 
DEVELOPMENT PLAN CONSENT 
COUNCIL CONDITIONS: 
 
1. Development is to take place in accordance with the plans prepared by Alexander 

Symonds Surveying Consultants dated 28 June 2016 (reference A004915.0001) relating to 
Development Application No. 211/881/2015 (DAC 211/C104/15). 

2. That the development shall be undertaken and completed in accordance with the plans and 
information stamped with Development Plan Consent on 13 September 2016 as detailed in 
this application except where varied by any condition(s) listed below. 

 
3. That all stormwater design and construction will be in accordance with Australian 

Standards and recognised engineering best practices to ensure that stormwater does not 
adversely affect any adjoining property or public road and for this purpose stormwater 
drainage will not at any time:-  
a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
4. That any retaining walls will be designed to accepted engineering standards, and not of 

timber construction if retaining a difference in ground level exceeding 200mm. 

5. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 
bitumen or paving, and be properly drained, and shall be maintained in reasonable 
condition at all times. 

6. That all planting and landscaping will be completed within three (3) months of the 
commencement of the use of this development and be maintained in reasonable condition 
at all times.  Any plants that become diseased or die will be replaced with a suitable 
species. 

7. That the upper level windows of the dwellings shall be provided with fixed obscure glass to 
a minimum height of 1.7 metres above the upper floor level to minimise the potential for 
overlooking of adjoining properties, prior to occupation of the building.  The glazing in these 
windows will be maintained in reasonable condition at all times. 
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8. Council requires one business day’s notice of the following stages of building work: 

• Commencement of building work on site 
• Commencement of placement of any structural concrete 
• Completion of wall and roof framing prior to the installation of linings 
• Completion of building work 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS: 
 
Nil 
 
LAND DIVISION CONSENT 
COUNCIL CONDITIONS: 
 
1. That all structures and building that currently exist on the allotments approved herein and 

the common property shall be removed. For this purpose, a separate application for 
demolition shall be submitted for the determination and consideration by Council.  

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS: 
 
1. The financial requirements of SA Water shall be met for the provision of water and 

sewerage services (SA Water H0035557). 
 

For SA Water to assess this application, the developer must advise SA Water the preferred 
servicing option. Information can be found at: http://www.sawater.com.au/developers-and-
builders/building,-developing-and-renovating-your-property/subdiving/community-title-
development-factsheets-and-information For information call SAW Land Developments on 
74241119.  

 
The developer must inform potential purchasers of the community lots of the servicing 
arrangements and seek written agreement prior to settlement, as future alterations would 
be at full cost to the owner/applicant.  

 
2. Payment of $6488.00 into the Planning and Development Fund (1 lot(s) @ $6488/lot). 

Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 
(7109 7018), by cheque payable to the Development Assessment Commission marked 
"Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, Ground Floor, 
101 Grenfell Street, Adelaide. 

 
3. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
Purposes. 

 
  

http://www.edala.sa.gov.au/
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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6.2 59 Main Street, LOCKLEYS  
 
Application No. 211/44/2016  
 
Appearing before the Panel will be: 
 
Representors:  Peter McAllister of 53 Main Street Lockleys wishes to appear in support of 

his representation  
 
Applicant Phil Brunning (applicant's representative) wishes to appear to respond to 

the representation. 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT 
PROPOSAL 

Construction of eight (8) two storey dwellings with associated car 
parking, fencing and landscaping areas & Community Division to 
create seven (7) additional lots  

APPLICANT Main Street Holdings Pty Ltd  
APPLICATION NO 211/44/2016 

211/C028/2016 (DAC Number), 
LODGEMENT DATE 20 January 2016 (211/44/2016)  

21 February 2016 (211/C028/16)  
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

 City Assets  
 
External 
 SA Water/Development Assessment Commission  

 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 21 
APPLICATION TYPE Merit 
DEVELOPMENT PLAN 
VERSION 

05 November 2015  

MEETING DATE 13 September 2016  
RECOMMENDATION Consent 

 
 
BACKGROUND 
 
The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reasons:  
 

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the DAP. 

 
PREVIOUS or RELATED APPLICATIONS 

 
211/971/2014 Land Division to create 31 Allotments  
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SITE AND LOCALITY 
The subject site is located at the northern end of Main Street, Lockleys and is part of the 
Riverstone Estate.  
 
The Riverstone Estate is a land development consisting of 31 allotments that was granted 
approval by the DAP at its meeting of 12 November 2016 [Development Application 
211/971/2014 (DAC No.211/D122/2014)].  
 
It is noted that recent amendments to the plan of division for Development Application 
211/D122/14) at the land clearance stage are proposing that the number of allotments is reduced 
to 29 based on the amalgamation of two of the initially approved allotments.  
 
The subject site (Lot 3) is a single lot that was identified for retention as a community 
development site as part of the initial land division application (211/D122/14).  
 
The current development application involves the further division of Allotment 3 within 
Development Application 211/122/14 into 8 community lots (7 additional).  
 
Lot 3 has a frontage of 33.6 metres to Main Street and 66.36m to the continuation of Main Street 
within the Riverstone Estate and a private right of way at the rear of the site. It has an area of 
2173m².  
 
The site and locality are shown on the following maps and site photos. 
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Figure 1: Subject Site & locality 

 
  



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 43 
 
 

Figure 2: Development Plan Locality Plan  
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PROPOSAL 

The proposed development consists of the construction of eight two-storey dwellings within a 
Residential Flat Building with associated car parking, fencing and landscaping areas and a 
Community Division to create seven additional lots. The proposal was amended following public 
notification as initially nine dwellings and nine community lots were proposed. 
 
The proposed dwellings will have an internal layout consisting of living and dining, kitchen and 
storage on the ground floor with a northern outdoor terrace adjacent the living area and a 
southern outdoor entertaining area between the rear of the dwellings and the garages.  
 
The dwelling on proposed Lot 50 will also have an eastern outdoor terrace adjacent the private 
open space area enabled by this lot being the largest proposed.  
 
The upper level of the dwellings will contain three bedrooms, bathrooms and ensuites and a 
small north facing balcony accessed via the Master Bedroom for each dwelling.  
 
The dwellings are oriented towards the continuation of Main Street within the Riverstone Estate 
with car parking for each dwelling accessed via the rear right of way.  
 
See Attachment 1 
 
PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Section 38 and Schedule 9 of 
the Development Act and Regulations and the Residential Zone Procedural Matters Section of 
the West Torrens Council Development Plan. 
 
Properties notified: 28 properties were notified during the public notification 

process. 
  
Representations: 4 representations were received in a format consistent with 

Section 38 of the Development Act 1993.  
 
5 adjoining owners who were legally recognisable as 
respondents to the Category 2 notification process signed a 
petition to Council.  
 
The petition was received and presented to Council in 
accordance with the provisions of the Local Government Act 
1999.  

  
Persons wishing to be 
heard: 

Mr Peter McAllister of 53 Main Street Lockleys identified a wish 
to address the Panel. 

  

Summary of 
Representations: 

Concerns were raised regarding the following matters; 
• Number of dwellings should be reduced to 4-5 
• Dwellings should be of high quality  
• Dwellings will increase noise and pollution  
• Parking and traffic impacts 
• Privacy and overlooking  
• Visual impact of garages  
• Proposed development not in keeping with provisions 

for Low Density Policy Area 21 
• No more than 5 dwellings  
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The Applicant provided a response to the representations, as summarised below: 
 
• Reduction in proposed dwellings from nine to eight and a corresponding reduction in 

additional lots from eight to seven.  
• Inclusion of an electronic sliding gate to the driveway area to screen the rear garages from 

the property at 60 Main Street, Lockleys.  
• Clarification of access arrangements for the two dwellings adjoining the subject land to the 

south which do not form part of this application but do have access from the private right of 
way.  

• Commentary on the suitability of the proposed dwelling density and minimum allotment sizes 
in light of its location within a master planned residential estate (Riverstone Estate).  

• Addition of two visitor car parking spaces. 
• Provision of revised streetscape drawings/plans and computer generated images 
• Commentary on overlooking and overshadowing.  
 
A copy of the representors concerns, the petition and the applicant’s response are contained in  
Attachment 2. 
 
 
REFERRALS 
Internal  
 
City Assets Department  
 
Traffic Comments 
 
The following comments have been provided by Council's Traffic Consultant. 
 

I have previously provided comments about the proposed development on 14 April 2016. 
 

In the amended plans and accompanying letter dated 24 June 2016 from the Applicant, I 
note that the proposed development has been reduced from 9 dwellings to 8 dwellings. 
The proposed dwelling closest to Main Street would have significant private open space. 
Two open visitor parking spaces are proposed at the entrance to the right of way. I note 
that an automatic gate is also proposed in the right of way, beyond the two visitor spaces. 

 
My comments about the revised plans are as follows: 

 
1. The proposed 2 visitor parking spaces to be shared for the 8 dwellings are poorly 

located. I would recommend that the visitor car parks be located at the "front" of the 
development site rather than the rear. This would necessitate amendments to the 
private open space area for the large dwelling. 

 
2. I have previously recommended that the proposed garages be set back at least 1m 

from the boundary to address the sight distance issue. This setback distance is 
normally required for developments on laneways. This setback requirement has not 
been provided. 

 
3. Being a right of way for other neighbouring properties, I assume that any automatic 

gate proposal would require the consent of all parties that have rights to the roadway. 
Gated control is usually provided for multi-dwelling developments that occupy the 
same site. In this instance, I am unsure how the gate controls would operate for 
multiple properties. The Applicant may wish to reconsider this aspect of the proposal. 
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The applicant has provided a further response from a traffic engineer, Mr Ben Wilson Director, 
CIRQA Pty Ltd addressing the above comments.  
I have now reviewed the comments from Council regarding the development at Main Street, 
Lockleys. I’ve dot pointed the key comments from Council below (in italics), followed by my 
response. 
 

• “The proposed 2 visitor parking spaces to be shared for the 8 dwellings are poorly 
located. I would recommend that the visitor car parks be located at the "front" of 
the development site rather than the rear. This would necessitate amendments to 
the private open space area for the large dwelling.” 

 
The proposed visitor parking spaces are proposed to be within a range of 
approximately 25m to 55m of each dwelling’s pedestrian access (along the Main 
Street frontage). Such a distance is not considered excessive. The alternative 
provision of visitor spaces via Main Street (as suggested by Council) would either 
require vehicles to reverse directly on to the carriageway (in the vicinity of both a 
bend in the road and intersection) or an increased extent of impermeable 
paving/bitumen for a more formal off-street car park with an aisle/driveway (and 
associated impact on the developable area). It is considered that the proposed 
arrangement is acceptable and workable. In reality, a portion of visitors may 
choose to park on-street (parallel) in closer proximity to the dwellings, but the 
provision of the proposed visitor spaces will ensure the requirement is met on-site 
in the event of high demands experienced on-street. 

 
• “I have previously recommended that the proposed garages be set back at least 

1m from the boundary to address the sight distance issue. This setback distance is 
normally required for developments on laneways. This setback requirement has 
not been provided.” 

 
The rear right-of-way is not a public lane. The right-of-way will function as a 
private driveway for access to/from the development’s garages as well as the two 
residential crossovers servicing properties to the south. The driveway will function 
in the same as an internal circulation road/aisle within a group dwelling 
development. There will be no public ‘cut-through’ movements within the right-of-
way (as may occur in a public lane) and all users will be familiar with the operation 
of right-of-way and the adjacent garages. Accordingly, the relevant width 
provisions are the apron widths identified in the “Australian Standard for Parking 
Facilities – Part 1: Off-Street Car Parking” (AS/NZS 2890.1:2004) which the 
proposal exceeds. The apron width requirements identified in the Standard show 
no requirement for additional setback. Vehicle movements within the right-of-way 
will generally be slow and drivers travelling within it will be able to have adequate 
sight distance to open garage doors and reversing vehicles. 

 
• “Being a right of way for other neighbouring properties, I assume that any 

automatic gate proposal would require the consent of all parties that have rights to 
the roadway. Gated control is usually provided for multi-dwelling developments 
that occupy the same site. In this instance, I am unsure how the gate controls 
would operate for multiple properties. The Applicant may wish to reconsider this 
aspect of the proposal.” 

 
It is understood that the gate will operate/activate by proximity sensor (on vehicle 
approach for both ingress and egress movements). Access for vehicles 
associated with the adjacent properties will therefore not be restricted by the 
proposed gate arrangement. 
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General Finished Floor Level (FFL) Consideration 
 

2.1  Council seeks to ensure that the FFL of all new development is protected from 
Inundation when considering a 350mm stormwater flow depth in the adjacent 
street watertable. This is typically achieved through establishing the FFL of new 
development a minimum of 350mm above the highest adjacent street water table. 
Therefore it should be conditioned that FFL of the this development should be 
minimum of 350mm above the highest adjacent street water table 

 
Verge Interaction 
 

3.1  It should be conditioned that the stormwater outlet from the site should be 
connected to pre-provided stormwater outlet through the road verge area. 

 
Stormwater Detention (Recently Divided Residential) 
 

It should be conditioned that EACH dwelling should be fitted with a stormwater 
detention tank meeting the following design criteria; 

 
• A minimum 1500 litre detention storage tank. This detention storage requirement is 

over and above any Building Code of Australia requirement for a rainwater tank. These 
tanks shall be arranged such that stormwater is directed to the rainwater tank first, and 
overflow from this tank shall be directed to the detention tank. 

• 100% of the roof area from each dwelling shall be directed to the detention storage. 
• Discharge from the detention tank is to be limited through the utilisation of an 20mm 

outlet orifice.  
 

The plans currently before the DAP have been amended to satisfy the above requirements, the 
issue is discussed further as part of the assessment or alternatively conditions of consent are 
recommended.  
 
External  
 
SA Water/Development Assessment Commission  
 

1. The financial requirements of the SA Water Corporation shall be met for the provision of 
water supply and sewerage services (SA Water H0043649).  

 
2. Payment of $45416.00 into the Planning and Development Fund (7 lots @ 

$6488.00/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (83030724), by cheque payable to the Development 
Assessment Commission marked “NOT NEGOTIABLE” and sent to GPO Box 1815, 
Adelaide, 5001 or in person, at Ground Floor, 101 Grenfell Street, Adelaide. 

 
3. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes.  

 
SA Water also advises that for further processing of this application by SA Water to establish 
the full requirements and costs of this development, the developer will need to advise SA 
Water the preferred servicing option. For further information or queries contact SA Water 
Land Developments on 74241119. 
 
The developer must inform potential purchases of the community lots in regards to the 
servicing arrangements and seek written agreement prior to settlement, as future alterations 
would be at full cost of the owner/applicant. 

http://www.edala.sa.gov.au/
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Figure 3: Main Street landscaping adjacent the subject site  
 

 
 

Figure 4: Main Street landscaping adjacent the subject site 
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ASSESSMENT 
The subject land is located within the Residential Zone and more specifically within the Low 
Density Policy Area 21 as described in the West Torrens Council Development Plan.  
 
The primary provisions of the Development Plan which relate to the proposed development are 
outlined below: 
 
General Section 

Design and Appearance 
Objectives 1 

Principles of Development Control 1, 2, 3, 4, 9, 10, 11, 12 13, 
14, 15 

Land Division  Objectives 1,2,3,4  
Principles of Development Control 1, 2,4, 5, 6, 8  

Landscaping   Objectives 1, 2 
Principles of Development Control 1, 2, 3, 4 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4, 5 
Principles of Development Control 1, 3, 5, 6 

Transportation   
Objectives 2 
Principles of Development Control 1, 2, 23, 24, 34, 35,36, 37, 

44  

Residential Development 

Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 3, 4, 5,6,7,8, 9, 10, 

11,12,13, 14, 15, 16, 17, 
18, 19, 20,21, 27, 30, 31,  

Zone: Residential Zone 
 
Desired Character Statement (extract)  
 
This zone will contain predominantly residential development.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas.  
 
Row dwellings and residential flat buildings will be common near centres and in policy areas 
where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas.  
 
Objectives 1 A residential zone comprising a range of dwelling 

types, including a minimum of 15 per cent 
affordable housing.  
 
2 Dwellings of various types at very low, low and 
medium densities.  
 
3 Increased dwelling densities in close proximity to 
centres, public transport routes and public open 
spaces. 
 
4 Development that contributes to the desired 
character of the zone. 
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Principles of Development Control 1 The following forms of development are 

envisaged in the zone:  
▪ affordable housing  
▪ domestic outbuilding in association with a 
dwelling  
▪ dwelling  
▪ dwelling addition  
▪ small scale non-residential use that serves the 
local community, for example:  
- child care facility  
- health and welfare service  
- open space  
- primary and secondary school - recreation area 
- shop measuring 250 square metres or less in 
gross leasable floor area  
▪ supported accommodation. 
 
2 Development listed as non-complying is 
generally inappropriate.  
 
5 Development should not be undertaken unless it 
is consistent with the desired character for the 
zone and policy area. 
 
7 Dwellings should be set back from allotment or 
site boundaries to:  
(a) contribute to the desired character of the 
relevant policy area  
(b) provide adequate visual privacy by separating 
habitable rooms from pedestrian and vehicle 
movement. 
 
10 Dwelling setbacks from side and rear 
boundaries should be progressively increased as 
the height of the building, (with the total wall height 
of the building being measured from the existing 
ground level at the boundary of the adjacent 
property as shown by Figure 1), increases to:  
(a) minimise the visual impact of buildings from 
adjoining properties  
(b) minimise the overshadowing of adjoining 
properties. 
 
18 Development should preserve and enhance 
streetscapes by:  
(a) the incorporation of fences and gates in 
keeping with the height, scale and type of fences 
in the locality  
(b) limiting the number of driveway crossovers.  
 
20 Where a new dwelling is constructed alongside 
or within a group of older style residential 
buildings, the new dwelling should be of a similar 
height, scale and proportions and be constructed 
of materials that complement and reinforce the 
character and design elements of existing 
buildings.  
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Policy Area: Low Density Policy Area 21 
Desired Character Statement (extract)  
 
This policy area will have a low density character. In order to preserve this, development will 
predominantly involve the replacement of detached dwellings with the same (or buildings in the 
form of detached dwellings). 
There will be a denser allotment pattern and some alternative dwelling types, such as semi-
detached and row dwellings, close to centre zones where it is desirable for more residents to 
live and take advantage of the variety of facilities focused on centre zones.  
Buildings will be up to 2 storeys in height.  
Garages and carports will be located behind the front façade of buildings. Buildings in the area 
bounded by Henley Beach Road, Torrens Avenue and the Linear Park will be complementary to 
existing dwellings through the incorporation of design features such as pitched roofs, eaves and 
variation in the texture of building materials. 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer.  
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 Development that contributes to the desired 

character of the policy area. 
 

Principles of Development Control 1 The following forms of development are 
envisaged specifically in the policy area:  
▪ affordable housing  
▪ domestic outbuilding in association with a 
dwelling  
▪ domestic structure, such as a veranda, porch  
▪ detached dwelling  
▪ dwelling addition  
▪ row dwelling within 400 metres of an existing 
centre zone  
▪ semi-detached dwelling within 400 metres of an 
existing centre zone  
▪ small scale non-residential use that serves the 
local community, for example:  
- child care facility 
 - health and welfare service  
- open space  
- primary and secondary school  
- recreation area  
- shop measuring 250 square metres or less in 
gross leasable floor area  
▪ supported accommodation. 
 
2 Development should not be undertaken unless it 
is consistent with the desired character for the 
policy area.  
 
6 Land division should create allotments with an 
area of greater than 420 square metres and a 
minimum frontage width of 12 metres, other than 
where the land division is combined with an 
application for dwellings or follows an approval for 
dwellings on the site. 
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QUANTITATIVE ASSESSMENT 
 
The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below.  
 
 
DEVELOPMENT PLAN 
PROVISIONS 
 

STANDARD ASSESSMENT 
 

SITE AREA  
Low Density Policy Area 21  
PDC 6  

420m²  

Lot 57: 282m² 
Lot 56: 225m² 
Lot 55: 225m² 
Lot 54: 225m² 
Lot 53: 225m² 
Lot 52: 225m² 
Lot 51: 225m² 
Lot 50: 490m² 
 
Average: 265.25m²  
(excluding common driveway)  
 
Does not Satisfy 
 

SITE FRONTAGE  
Low Density Policy Area 21  
PDC 6 

12m  

Lot 57: 8.4m  
Lot 56: 6.78m  
Lot 55: 6.78m 
Lot 54: 6.78m 
Lot 53: 6.78m 
Lot 52: 6.78m 
Lot 51: 6.78m 
Lot 50: 15.58m  
 
Average: 8.08m 
 
Does not Satisfy 
 

STREET SETBACK  
Residential Zone  
PDC 8 
 

Primary Street 
 
Same setback as adjacent 
dwellings or an average of 
adjacent dwellings  
 
 

No adjacent dwellings in this 
locality as land development 
is yet to commence  
 
3.2m to property boundary 
(from terrace) 
 
6.4m to Main Street  
 
Satisfies  
 

SIDE/ 
REAR SETBACKS 
Residential PDC’s 11  

Side 
Wall height less than 3m - 1m  
Wall height 3m-6m - 2m  
Wall height over 6m - 2m plus 
the increase in wall height 
over 6m  
 
 
 
 

 
Western elevation side 
boundary upper level: 1.56m 
 
Does not satisfy  
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Wall height 6.6m = side 
setback 2.6m  
 
 
 
 
 
Rear 
Single Storey - 3 metres 
Upper Storey 8m  

Eastern elevation side 
boundary:  
3.4m lower level  
6.1m upper level  
 
Satisfies  
 
Rear: 
Garages: 0m on property 
boundary  
Single Storey component of 
dwellings: 8.8m  
Upper Storey component of 
dwellings: 7.1m  
 
Partly Satisfies 
 

PRIVATE OPEN SPACE 
Residential PDC 33 

 
24, of which 8 may comprise 
balconies, roof patios and the 
like, provided they have a 
minimum dimension of 2 
metres  
 
Minimum dimension 3m  
16m² at ground level  
 

 
Dwelling 57: 8.4m  
Dwelling 56: 6.78m  
Dwelling 55: 6.78m 
Dwelling: 6.78m 
Dwelling 53: 6.78m 
Dwelling 52: 6.78m 
Dwelling 51: 6.78m 
Dwelling 50: 15.58m  
 
Satisfies 
 

 
LANDSCAPING 
 

 
10% of site 
(2173m²/10=217m²)  

 
Satisfies 
 

CARPARKING SPACES  
Transportation and Access  
PDC 33 
Table WeTo/2 - Off Street 
Vehicle Parking Requirements 

Residential flat building to 
provide: 2 car parking spaces 
per dwelling, one of which is 
covered + an additional 0.25 
car parking spaces per 
dwelling 
 
18 spaces  

 
19 car-parking spaces in total  
2 visitor spaces 
 
Satisfies 

Maximum Height 
Residential PDC 6 

2 storey Satisfies 

Maximum Wall Height 
Residential PDC 6 

6m 6.3m 
 
Does not satisfy 
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Figure 5: Subject site  
 

 
 

Figure 6: Subject site and right of way  
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QUALITATIVE ASSESSMENT 
 
In assessing the merits or otherwise of the application, the proposed development generally 
satisfies the relevant Development Plan provisions with the following comments provided:  
 
Land Use and Zoning 
The proposed development is located within the Residential Zone and Low Density Policy Area 
21. The intent of the Residential Zone is to accommodate dwellings at very low, low and medium 
density while the intent of the Low Density Policy Area is to achieve a low density character over 
the policy area with a denser allotment pattern and some alternative dwelling types, such as 
semi-detached and row dwellings, close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones.  
 
While the proposed development is not in close proximity to a Centre Zone it is within a defined 
residential development that will have a different character to the remainder of Lockleys and the 
Low Density Policy Area 21. The Riverstone Estate has allotment areas smaller than much of 
Lockleys and less than the Development Plan seeks (420m²). There are allotments in the 
Riverstone Estate as low as 303m² which were approved as part of Development Application 
211/971/2014. This gives this locality a different character to the remainder of Lockleys and on 
that basis a lessor allotment area than the Development Plan calls could be suitable in this 
specific context subject to an assessment against other relevant provisions of the Development 
Plan.  
 
The subject site is also in close proximity to the River Torrens Linear Park and the Development 
Plan recognises that higher densities are appropriate in proximity to significant public open 
space.  
 
A Residential Flat Building is not an anticipated land use in the Low Density Policy Area 21, nor 
is it a non-complying land use. It is considered that the development of 8 dwellings in a 
residential flat building could be a suitable development within the Low Density Policy Area 21 
subject to an assessment against the quantitative and qualitative provisions within the 
Development Plan.  
 
Land Division  
 
Where land is to be divided, the resultant allotments should be suitable for their intended purpose 
and should be capable of being provided with services and infrastructure. While the proposed 
community lots will not meet the minimum site area for the Low Density Policy Area 21, as 
outlined above there a numerous allotments within this area that do not meet the 420m² minimum 
site area. Having assessed the proposed development as a combined land use and land division 
application the proposed site areas are considered suitable for their intended land use of 
residential development. 
 
Surrounding Uses 
The land uses within the wider locality are residential dwellings at single and two storeys. The 
surrounding land uses will consist predominantly of future dwellings of one and two storey in 
height within the Riverstone Estate and existing dwellings on the fringe of this land development 
area.  
 
Siting 
The proposed development is sited on Allotment 3 within Development Application 
211/971/2014. This site is located at the entrance to the Riverstone Estate behind recently 
installed landscaping and with a frontage to the extension of Main Street. 
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This area has a different allotment pattern to the surrounding area and for this reason it is 
considered that different built forms can be considered within this specific location. It is also 
noted that Allotment 3 was identified as a future community title development as part of the initial 
development of the land.  
 
Bulk and Scale 
The proposed development will be at a bulk and scale which differs from the general built form 
within the wider locality which is predominately single and two storey dwellings on large 
allotments. Given the smaller allotments within the Riverstone Estate (than the surrounding area) 
it is anticipated that more two storey dwellings will be developed in this immediate locality to 
maximise dwelling area on smaller allotments, (Council is already in receipt of development 
applications for two storey dwellings within the Riverstone land division). As a result the bulk and 
scale of a residential flat building will be more in character with future development than the 
exiting dwellings in the wider locality.  
 
The scale of the residential flat building would be significant in this locality as a residential flat 
building does not allow separation between dwellings as detached dwellings would. While the 
bulk and scale of the building would be significant it is not considered excessive in this locality.  
 
Setbacks 
The proposed dwellings are setback 3.2m to the primary street property boundary and 6.4m to 
Main Street. Vehicle access is via the private access lane at the rear of the dwellings and this 
access arrangement allows the frontage presented to Main Street to not be dominated by 
garages and vehicle crossovers.  
 
The Development Plan calls for primary setbacks to be consistent with adjoining development. In 
this instance there is no adjoining development to compare the subject land to as the area is 
currently undergoing development. Given the proposed development has its vehicle access at 
the rear and the public realm in this location already includes a footpath and landscaping which 
further separates the subject land from the road reserve (note that lots 57-53 front a landscaped 
area) the proposed front setbacks are considered suitable.  
 
Overlooking and Overshadowing 
Proposed upper storey windows on the western and eastern elevations have obscure glass to a 
height of 1.7m to deal with the issue of potential for overlooking.  
 
The applicant provided overshadowing diagrams based on the impact during the winter solstice 
that outlines that the impact of the building will be mostly on the right of way to the rear of the 
dwellings or the subject land itself. Development should allow north-facing windows and ground 
level open space of adjoining land to receive at least 3 hours of direct sunlight over a portion of 
their surface between 9.00 am and 5.00 pm on the 21 June. Based on the information submitted 
the proposed development will allow sufficient solar access to adjacent land.  
 
Site Area and Frontage 
The Development Plan contains minimum allotment sizes of 420m² with a frontage of 12 metres 
within the Low Density Policy Area 21, other than where an application for a combined land 
division/land use application is submitted. This provision has been interpreted as allowing lessor 
site areas than the minimum nominated within the Policy Area where the full impact of a 
proposed development can be considered e.g. land use/built form and land division.  
 
In this instance the community lots to be created range from 490m² to 225m² with site frontages 
ranging from 15.58m to 6.78 metres.  Each lot will be aligned with a dwelling within the residential 
flat building. 
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Each of these lots and dwellings has been assessed against the quantitative standards dealing 
with private open space and satisfy the Development Plan requirements.  As each proposed lot 
will be capable of providing sufficient private open space and car parking for its proposed 
dwelling and recognising that the Riverstone Estate has a different land development pattern 
than the surrounding area of Lockleys expressed as smaller allotments the proposed allotments 
sizes and frontages are considered appropriate in this immediately locality. 
 
Transportation & Access  
The proposed development will gain access via Main Street and a private right of way at the rear 
of the dwellings. Each dwelling will be provided with two undercover car parking spaces and two 
visitor spaces are provided adjacent the access gate that was added to the proposed 
development to address the visual impact of the garaging on adjoining neighbours.  
 
Council's independent traffic consultant has provided comment on the proposed development 
and has raised queries or concerns regarding the operation of the access gate, the location of 
the visitor's spaces and the setback of the garages from the private right of way. The applicant 
has indicated that the access gate will operate via a sensor which means the gate will open from 
its default closed position when a car approaches.  
 
The applicant has also provided traffic engineering advice in response that highlights that the 
visitor's spaces are accessible to the dwellings and that relocating the visitor spaces to the front 
of the building may require reversing into the public carriageway. Relocating the visitor spaces 
into the front of the building would also impact on the landscaping within the entrance to the 
Riverstone Estate and the location of the visitor parking as proposed by the applicant is 
considered appropriate.  
 
In relation to the garage setback from the right of way the applicant's traffic engineer has 
responded that 'The rear right-of-way is not a public lane. The right-of-way will function as a 
private driveway for access to/from the development’s garages as well as the two residential 
crossovers servicing properties to the south. The driveway will function in the same as an internal 
circulation road/aisle within a group dwelling development. There will be no public ‘cut-through’ 
movements within the right-of-way (as may occur in a public lane) and all users will be familiar 
with the operation of right-of-way and the adjacent garages. Accordingly, the relevant width 
provisions are the apron widths identified in the “Australian Standard for Parking Facilities – Part 
1: Off-Street Car Parking” (AS/NZS 2890.1:2004) which the proposal exceeds. The apron width 
requirements identified in the Standard show no requirement for additional setback. Vehicle 
movements within the right-of-way will generally be slow and drivers travelling within it will be 
able to have adequate sight distance to open garage doors and reversing vehicles.'  

 
Visual Impact on Streetscape  
Proposed development should recognise and respect the environment in which it will be located. 
The applicant has provided streetscape drawings and computer generated images of the 
proposed building and its relationship to Main Street which is attached to this report.  
 
These images and drawings outline that the building will be a contemporary structure that uses 
articulation and different materials to break up the bulk and scale of the building. The building 
addresses the public realm with landscaping, fencing and materials that will make a positive 
contribution to the locality. It is considered that the use of fencing and landscaping does enhance 
the appearance of buildings from the street as viewed by pedestrians and provides an 
appropriate transition between the public and private realm. 
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SUMMARY 
The proposed construction of eight two-storey dwellings with associated car parking, fencing and 
landscaping areas, also a community division to create seven additional lots within the Low 
density Policy Area 21 presents a number of challenging issues to consider as part of an 
assessment against the West Torrens Council Development Plan.  
 
While the development is part of a new residential estate that contains allotments well below the 
Development Plan provisions, it proposes further reduced lot sizes at well below the minimum 
site area of 420m².  It is noted that Principle of Development Control 6 within the Low Density 
Policy Area nominates a minimum allotment size of 420m² except where an application for land 
division and land use is made. This has been interpreted as flagging that a lessor allotment size 
may be appropriate where the full impact of a proposed development can be assessed in a 
coordinated manner.  
 
The development is proposed on land that has been nominated as part of the initial land 
development approval (211/971/2014) as a future community title development.  The proposed 
land use of eight dwellings within a residential flat building does not represent a envisaged land 
use within the Low Density Policy Area but nor is a residential flat building a non-complying 
development which will indicate that this type of development was not suitable within this policy 
area. Therefore the specific development must be assessed on its merits against all the relevant 
provisions of the West Torrens Council Development Plan.  
 
The proposed development meets many of the relevant quantitative provisions within the 
Development Plan including sufficient areas of private open space, provision of car parking and 
visitors parking, treatment of upper level windows to minimise potential for overlooking and most 
boundary setbacks. It does not meet the necessary upper storey setbacks on the western 
boundary, the minimum site areas or the minimum site frontages.  
 
The subject site is influenced by its location within a new residential subdivision that contains 
allotments well below 420m². The design of the proposed residential flat building is contemporary 
in nature and will provide a different form of housing within this immediate locality which is 
consistent with a number of the council wide provisions contained within the Development Plan.  
 
While the proposed development fails to meet some key quantitative principles, overall it 
represents a contemporary building that will sit comfortably within its immediate locality and will 
provide further choice of housing.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed variation sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 05 November 2015 and 
warrants the granting of Development Plan Consent. 
 
 
RECOMMENDATION 
The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development and division of land and pursuant to the provisions of the 
Development Act 1993 resolves to GRANT CONSENT to Development Applications 211/44/2016 
and 211/C028/16 consisting of the construction of eight (8) two storey dwellings with associated 
car parking, fencing and landscaping areas & community division to create seven (7) additional 
lots subject to conditions  
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DEVELOPMENT PLAN CONSENT  
COUNCIL CONDITIONS 
 

1. The built form development must be undertaken and completed in accordance with the 
plans and information detailed in this application except where varied by any condition(s) 
listed below. 
 

2. The land division must be undertaken and completed in accordance with the plans and 
information detailed in this application (211/C028/16) except where varied by any 
condition(s) listed below. 
 

3. The upper level windows of the dwelling must have a sill height of a minimum of 1.7 
metres or be provided with fixed obscure glass to a minimum height of 1.7 metres above 
the upper floor level to minimise the potential for overlooking of adjoining properties, prior 
to occupation of the building. The glazing in these windows is to be maintained at all 
times to the reasonable satisfaction of Council. 

 
4. The cost of rectifying any conflict with existing Council infrastructure arising out of this 

development will be borne by the applicant. 
 

5. Any access over, or works undertaken on, Council owned land (including but not limited 
to works relating to reserves, crossovers, driveways, landscaping, footpaths, street trees 
and stormwater connections), will require the approval of the Council’s City Assets 
Department.  Further information and/or specific details can be obtained by phoning 
Council on 8416 6333.  

 
6. The finished floor level must be a minimum of 350mm above the highest point of the 

watertable adjacent to the property. 
 

7. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. They must be maintained to the reasonable 
satisfaction of Council thereafter.  

 
8. All planting and landscaping must be completed within 3 months of the commencement of 

the use of this development and must be maintained to the reasonable satisfaction of 
Council. Any plants that become diseased or die must be replaced with suitable species. 

 
9. The stormwater outlet from the site should be connected to pre provided stormwater 

outlet through the road verge area. 
 

10. Each dwelling to be fitted with a stormwater detention tank meeting the following design 
criteria; 

 
• A minimum 1500 litre detention storage tank. This detention storage requirement is 

over and above any Building Code of Australia requirement for a rainwater tank. 
These tanks shall be arranged such that stormwater is directed to the rainwater tank 
first, and overflow from this tank shall be directed to the detention tank. 

• 100% of the roof area from each dwelling shall be directed to the detention storage. 
• Discharge from the detention tank is to be limited through the utilisation of an 20mm 

outlet orifice.  
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LAND DIVISION CONSENT  
COUNCIL CONDITIONS  
 

Nil 
 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 

1. The financial requirements of the SA Water Corporation shall be met for the provision of 
water supply and sewerage services (SA Water H0043649).  

 
2. Payment of $45416.00 into the Planning and Development Fund (7 lots @ 

$6488.00/allotment). Payment may be made by credit card via the internet at 
www.edala.sa.gov.au or by phone (83030724), by cheque payable to the Development 
Assessment Commission marked “NOT NEGOTIABLE” and sent to GPO Box 1815, 
Adelaide, 5001 or in person, at Ground Floor, 101 Grenfell Street, Adelaide. 

 
3. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes.  

 
Notes  
 

SA Water also advises that for further processing of this application by SA Water to establish 
the full requirements and costs of this development, the developer will need to advise SA 
Water the preferred servicing option. For further information or queries contact SA Water 
Land Developments on 74241119. 
 
The developer must inform potential purchases of the community lots in regards to the 
servicing arrangements and seek written agreement prior to settlement, as future alterations 
would be at full cost of the owner/applicant. 

 
  

http://www.edala.sa.gov.au/
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.3 6-8 Elizabeth Street, TORRENSVILLE  
 
Application No. 211/1275/2015 
 
Appearing before the Panel will be: 
 
Representors: Callum Little or Bill Stefanopoulas will appear in support of the 

representations from Alan and Tracy Maingard and Evan and Olga 
Lathouras of 1 and 3 Elizabeth Street, Torrensville respectively and G 
Fotopoulos and D.A. Antoniou of 1 Fairfax Terrace, Torrensville.  

 
Applicants: Leon Seltsikas of LS Design Construct wishes to appear to respond to 

representations. 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Construction of a two storey detached dwelling with 

garage under roof and three (3), two storey dwellings and 
associated driveway and landscaping 

APPLICANT LS Design Construct 
LODGEMENT DATE 28 October 2015 
ZONE Residential Zone 
POLICY AREA Cowandilla/Mile End West Character Policy Area 23 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

 City Assets 
External 
 Nil  

ASSESSING OFFICER Adam Williams 
DEVELOPMENT PLAN 
VERSION 

25 June 2015 

MEETING DATE 13 September 2016 
RECOMMENDATION REFUSE 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reasons:  

• All Category 2 or 3 applications where a representor has requested to be heard shall be 
assessed and determined by the DAP; and  

• With regard to residential development and land division applications, where at least one 
proposed allotment and or site does not meet the minimum frontage widths and site areas 
designated in respective zones and policy areas within the West Torrens Council 
Development Plan, the application shall be assessed and determined by the DAP; and 

• All applications where the assessing officer recommends refusal, shall be assessed and 
determined by the DAP. 

 
PREVIOUS or RELATED APPLICATIONS 
 
Nil  
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SITE AND LOCALITY 

The subject land comprises multiple properties. The properties are described as: 
 

• Unit 1, Strata Plan 206 in the area named Torrensville, Hundred of Adelaide as contained 
in Certificate of Title Volume 5043, Folio 753; 

• Unit 2, Strata Plan 206 in the area named Torrensville, Hundred of Adelaide as contained 
in Certificate of Title Volume 5043, Folio 754;  

• Common Property Strata Plan 206 in the area named Torrensville, Hundred of Adelaide 
as contained in Certificate of Title Volume 5043, Folio 755; and  

• Allotment 17 Filed Plan 144145 in the area named Torrensville, Hundred of Adelaide as 
contained in Certificate of Title Volume 5724, Folio 833. 

 
The land is more commonly known as 6, 6a and 8 Elizabeth Street, Torrensville. 
 
The total area of the combined allotments is approximately 1826 square metres and each 
allotment is a rectangle shape. The three allotments have primary street frontages to Elizabeth 
Street which, combined, is 34.2 metres long. The allotments have depths of 53.45 metres and 
none of the allotments have secondary street frontages. The land is relatively flat.  
 
Development on the land comprises three dwellings within two separate buildings, a single storey 
detached dwelling and a single storey building containing semi-detached dwellings. The 
detached dwelling and semi-detached dwellings were constructed in the first half of the 20th 
century.  
 
The three dwellings are supported by outbuildings and additions. The semi-detached dwelling 
building has two garages, one for each dwelling, while an additional shed building supports the 
dwelling in 6 Elizabeth Street. The detached dwelling at 8 Elizabeth Street has a free-standing 
outbuilding. Vegetation includes medium sized trees scattered around the backyards of the 
dwellings. No regulated trees are located on the site or adjoining the site and vehicle access to 
the land is available via three separate single width crossovers to Elizabeth Street. The Elizabeth 
Street road verge has a number of street trees that line its edge. The trees are of various ages 
and size with one (1) street tree located directly in front of the site.   
 
The locality contains primarily single storey, detached dwellings constructed during the 1930's 
and 1960's. There are also a number of newer detached dwellings and group dwellings from 
subsequent infill development. Buildings are primarily single storey and predominantly inter-war 
bungalows and Victorian-era cottages and villas.  
 
The allotment pattern within the locality is reasonably diverse; many of the original rectangle 
shaped properties still remain but there are a number of allotments which have been divided for 
infill group dwelling development. Allotment sizes range from 200 square metres to 1200 square 
metres and have frontages in the range of 14-20 metres wide. There are eight battle-axe 
allotments within the immediate locality which contain dwellings without a frontage to a street. 
 
The site and locality are shown on the following maps: 
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PROPOSAL 

The Applicant seeks development plan consent for the construction of a two storey detached 
dwelling and three (3), two storey dwellings at the rear of the land. The dwelling at 8 Elizabeth 
Street will be retained and a common driveway will be constructed to provide vehicle and 
pedestrian access to the rear dwellings. 
 
The detached dwelling will be constructed at the front of the site while the other three dwellings 
will be constructed at the rear of the land. The common driveway will be established between the 
existing dwelling being retained and the new detached dwelling.  
 
The detached dwelling will contain: 
 
Ground floor 
• Open plan living, kitchen and meals area; 
• Laundry and water closet; 
• Porch;  
• Alfresco; and 
• Double garage and external parking space. 
 
Upper floor 
• Three (3) bedrooms; 
• Ensuites (for bedroom 1 only); 
• Study; and 
• Bathroom and toilet. 
 
The dwellings at the rear of the site will each contain: 
 
Ground floor 
• Open plan living, kitchen and meals area; 
• Laundry and water closet; 
• Sitting room; 
• Porch and Entry;  
• Alfresco; and 
• Single garage and external parking space. 
 
Upper floor 
• Three (3) bedrooms; 
• Ensuites (for bedroom 1 only); 
• Activy area; and 
• Bathroom. 
 
Each dwelling is provided with exclusive private open spaces. The spaces are provided at the 
rear of each dwelling and between the buildings and their southern property boundaries.  Each 
dwelling is provided with exclusive car park spaces; Residence 1 will have four spaces (two 
within the garage and two within the driveway. The dwellings at the rear of the subject land will 
each have two spaces; one within the garage and another open space in front of their respective 
garages. An additional "shared" on-site visitor car park space will be sited between the proposed 
detached dwelling and the residential flat building. 
 
The common driveway will be 4.2 metres wide at the narrowest point and 6 metres at the widest 
points. A 300 mm landscape strip will separate the driveway from the eastern boundary of the 
existing dwelling at 8 Elizabeth Street. 
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An indicative carport for the existing dwelling at 8 Elizabeth Street is shown on the ground floor 
site plan. This structure is not part of the proposed development and will be the subject of a 
separate development application. 
 
A copy of the drawings submitted for the proposed development is contained in Attachment 1. 
 
PUBLIC NOTIFICATION 

The land use application involves the construction of a two storey detached dwelling and a three, 
two storey dwellings on a single site. The development is not listed as either a Category 1 or 
Category 2 form of development in the Procedural Matters Section of the Residential Zone of the 
West Torrens Council Development Plan. The proposed development was processed as a 
Category 2 form of development in accordance with Section 38 of the Development Act 1993 and 
Schedule 9 (18) (b) of the Development Regulations 2008. 
 
Properties notified: A total of eleven (11) notification letters were sent to owners 

and/or occupiers of adjoining properties during the public 
notification process. 

  

Representations: Four responses were received. 
  
Persons wishing to be 
heard: 

The following representors requested the opportunity to address 
the Panel. 

 • Alan and Tracy Maingard;  
• Evan and Olga Lathouras; and 
• G Fotopoulos and D.A. Antoniou  

  
Summary of 
Representations: 

Points raised in the representations are summarised as follows:  
 
• Building appearance is not compatible with the existing 

buildings with regard to height, proportion or facades; 
• Existing properties each have a minimum of three (3) car 

spaces (excluding garages). Most of the new dwellings will 
have a maximum of one (1) space, other than the garage 
space. Elizabeth Street is narrow and parking for residents 
and visitors is already an issue which will be exacerbated; 

• Suggest a reduction in the number of dwellings, a reduction 
of building height to single storey and similar façade 
proportions to the existing properties; 

• The applicant seeks densities far greater than those 
anticipated for the policy area; 

• Two storey residential flat buildings are not envisaged and 
development would result in the first intrusion of a two 
storey dwelling onto a low scale streetscape; 

• The proposal is likely to result in a negative visual impact 
on the streetscape and amenity of adjoining residents; 

• The development is at odds with the existing and desired 
character of the locality; 

• Elizabeth Street experiences traffic issues due to being 
used as a thoroughfare. The development will exacerbate 
existing traffic issues; 

• The removal of opportunities for on street parking as a 
result of new crossovers will increase parking issues and 
congestion generally; 

• Council should review the depth of the visitor parking 
spaces as they may limit movement within the internal 
driveway; 

• The development should not be supported.  
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The Applicant provided a response to the representations. The response is summarised as 
follows: 
 
• The proposal provides densities consistent with similar infill development in the immediate 

locality. There are numerous examples within the immediate locality of group dwellings and 
residential flat buildings on larger allotments similar to the subject land and within Policy Area 
23; 

• The subjecty land is in close walking distance to centres and public transport routes, the 
proposal for increased density satisifies policy; 

• The scale, bulk and design of the proposal will be consistent with the form of development in 
the immediate locality and provide siting and setbacks which will aid contributing to the 
existing appearance of the locality; 

• The proposed dwelling facing Elizabeth Street, even though two storey, has a scale and 
proportion similar to the adjacent dwellings as depicted in the streetscape elevation. The 
materials are also in keeping with the character of adjoining dwellings through architectural 
features including hipped and pitched verandah, stone facades with brick quioning and a 
range of window types consistent with the adjoining residential dwellings; 

• The residential flat building will not be highly visible from the street and will maintain and 
complement the character and building form of the existing streetscape; 

• The allotment pattern is consistent with recent infill development; 
• The proposal does not increase the number of crossover points to Elizabeth Street and will 

preserve street trees and landscaping; 
• The proposal will have an acceptable impact on the adjoining properties in terms of loss light 

and outlook; 
• There are numerous examples in the immediate locality where allotment sizes are less than 

the envisaged site areas of 340 square metres with development which sits comfortably 
around the traditional single storey detached dwellings on medium sized allotments; 

• The access for the proposed dwellings will provide safe and convenient access to the site for 
all modes of transport; 

• Off-street parking (including a communal visitor park) provides adequate space to minimise 
the need for on street car parking; 

• The development has been designed to meet the full intent of the Development Plan and is 
consistent with the form of other recent infill development in close proxity. The amalgamation 
of sites and proximity to Henley Beach Road and Marion Road lends  to a development of low 
to medium density as stated in Council’s Development Plan. 
 

A copy of the representations and the Applicant’s response are contained in Attachment 2. 
 
 
REFERRALS 

Internal  
 
• City Assets -  
 
The following City Assets Department comments are provided with regards to the assessment of 
the above development application:  
 
1.0 FFL Consideration – Finished Floor Level (FFL) Requirement 
 
In accordance with the provided ‘Civil & Drainage Plan’ (KP Square drwg 160322C2 issue A 
amended received on 15/04/16), the FFL of the proposed Residence 1 (99.90) and Residences 2 
to 4 (100.20) has been assessed as satisfying minimum requirements (99.90) in consideration of 
street and/or flood level information.  
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2.0 Verge Interaction (with street trees) 
 
New storm water connection for rear allotments are required to be minimum 1.0 metre from 
existing/proposed driveway crossover and 2.0 metres from existing street tree. 
 
It is recommended that revised plans indicating satisfaction to the above requirements should be 
provided to Council. 

 
3.0 Traffic Comments 
 
Traffic manoeuvrability has been assessed as acceptable in accordance with the site layout 
shown in ‘Civil & Drainage Plan’ (KP Square drwg 160322C2 issue A amended received on 
15/04/16). 

 
4.0 Stormwater Detention (Large Residential) 
 
As the size of allotment(s) being affected by the proposed development totals between 1000 and 
4000 square metres, stormwater detention measures will be required to be undertaken to restrict 
the total discharge from the total development site to a maximum of 20 litres per second for the 
site critical 20 year ARI storm event. 
 
In calculating the stormwater detention requirements, runoff from any existing structures and 
buildings to be maintained must be taken into consideration. 
 
It is recommended that an indication of how the storage is to be provided and calculations 
supporting the nominated volume be submitted to Council. 
 
It is noted that the stormwater detention measures are in addition to the compulsory Building 
Code of Australia (BCA) stormwater re-use requirement that is necessary for the new dwellings.  
For clarity the BCA required rainwater re-use storage should also be indicated on the plans. 
 
To encourage improved Water Sensitive Urban Design measures within the proposed 
development, once the necessary extent and distribution of detention storage has been 
acceptably calculated, Council will permit this storage to traded (on a one to one basis) and 
added to the compulsory BCA active stormwater re-use storage.  
 
ASSESSMENT 

The subject land is located within the Residential Zone and more particularly Cowandilla/Mile 
End West Character Policy Area 23 as described in the West Torrens Council Development Plan. 
The main provisions of the Development Plan which relate to the proposed development are as 
follows: 
 
General Section 

Crime Prevention 
Objectives 1 
Principles of Development 
Control 

1, 2, 3, 7 & 8 

Design and Appearance 
Objectives 1 & 2 
Principles of Development 
Control 

1, 2, 3, 9, 10, 12, 13, 14, 
15, 21 & 22 

Energy Efficiency 
Objectives 1 & 2 
Principles of Development 
Control 

1, 2 & 3 
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Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development 
Control 

1, 2, 3, 4 & 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development 
Control 

1 & 3 

Residential Development 

Objectives 1, 2, 3, 4 & 5  
Principles of Development 
Control 

1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 18, 19, 20, 21, 
27, 28, 29, 30, 31, 32, 33 

Transportation and Access 
Objectives 2 
Principles of Development 
Control 

1, 2, 8, 9, 10, 11, 23, 24, 
30, 34, 35, 36, 37 & 44 

 
Zone: Residential Zone 
Desired Character Statement:  
 
“This zone will contain predominantly residential development. There may also be some small 
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be 
treated as such in order to achieve the Desired Character for each policy area and, in turn, 
reinforce distinction between policy areas. Row dwellings and residential flat buildings will be 
common near centres and in policy areas where the desired density is higher in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
 
Landscaping will be provided throughout the zone to enhance the appearance of buildings 
from the street as viewed by pedestrians, provide an appropriate transition between the public 
and private realm and reduce heat loads in summer”. 
 
Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 5, 7, 8, 10, 11, 12, 13, 14, 17, 18, 20 & 21 
 
 
Policy Area: Cowandilla/Mile End Character Policy Area 23 
Desired Character Statement: 
 
“The policy area will contain predominantly detached dwellings and semi-detached dwellings. 
There will also be some small-scale non-residential activities such as offices, shops and 
consulting rooms in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
 
Allotments will vary in size from low density to very low density and are generally deep, with 
narrow frontages to main streets. Subdivision will reinforce the existing allotment pattern which 
is a significant positive feature of the policy area.  
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There will be a unity of built-form, particularly as viewed from the street, where all new 
development is complementary to the key character elements of Victorian-era villas, cottages, 
inter-war bungalows, Spanish mission and Dutch colonial-style dwellings, rather than 
dominating or detracting from them. Key elements of this character include pitched roofs, 
verandas /porticos and masonry building materials. There will be predominantly one storey 
buildings, with some two storey buildings designed in a manner that is complementary to the 
single storey character of nearby buildings. Setbacks will be complementary to the boundary 
setbacks of older dwellings in the policy area, preserving considerable space in private yards 
for landscaping.  
 
There will be no garages/carports forward of the main facade of buildings. Fencing forward of 
dwellings will be low to provide views of built-form that define the character of the policy area. 
Any driveway crossovers will be carefully designed and located to ensure the preservation of 
street trees which have an important positive impact on the streetscape.” 
 
Objectives 1 
Principles of Development Control 1, 2 and 3 
 
QUANTITATIVE ASSESSMENT  
 
The proposal is assessed for consistency with the quantitative guidelines of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

GUIDELINES PROPOSED 

 
SITE AREA  
Cowandilla/Mile End West 
Policy Area 23 
PDC 3 
 

 
340 square metres 

 

 
Existing dwelling - 436 sqm 

Residence 1 - 323 sqm 
Residence 2 - 277 sqm 
Residence 3 - 260 sqm 
Residence 4 - 280 sqm 

 
Not Satisfied  

 
 
PRIMARY STREET 
SETBACK  
Residential Zone 
PDC 8 

 
9.7 metres 

 
The average of the 

setback of 4 Elizabeth 
Street (12.2 metres) and 
10 Elizabeth Street (7.2 

metres) 
 

 
Residence 1 - 7 metres 

 
(Not applicable to other dwellings) 

 
Not Satisfied 

 

 
SIDE SETBACKS 
Residential Zone 
PDC 11 

 
Side 

0/1m (Ground Floor) 
2m (Upper Floor) 

 
Existing dwelling – ground floor 
setbacks are at least 1 metre  

Satisfies 
 

Residence 1 – ground and upper 
wall setbacks to proposed site 

boundary with common driveway is 
1 metre and upper floor setback to 
eastern site boundary is 2 metres  

Not Satisfied 
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Residence 2 - ground floor setback 
to eastern site boundary is 1 metre 
and upper floor setback to eastern 

boundary is 2 metres  
Satisfies 

 
Residence 3 – not applicable 

 
Residence 4 - ground floor setback 
to western site boundary is 1 metre 
and upper floor setback to eastern 

boundary is 2 metres 
Satisfies 

 
 
BOUNDARY WALLS 
Residential Zone 
PDC 13 

 
Wall height: 3 metres 

Wall length: 8 metres and 
no further than 14 metres 
from the front boundary; 

and 
 

Side boundary walls 
should be located 

immediately abutting the 
wall of an existing or 

simultaneously 
constructed building on 
the adjoining site and 

constructed to the same or 
to a lesser length and 

height 

 
Residence 1 – 6.2 metres long and 

2.9 metres high and within 14 
metres of front property boundary 

but will not abut a wall of an 
existing building on the adjoining 

site. 
Not Satisfied 

 
Residences 2-4 have ground walls 

to proposed internal boundaries 
which will be 6.3 metres long and 

2.9 metres high and abut each 
other. 

Satisfies 
 

 
REAR SETBACKS 
Residential Zone 
PDC 11 

 
3 metres (Ground Floor) 
8 metres (Upper Floor) 

 
Existing dwelling – 4 metres 

Satisfies 
 

Residence 1 – 5 metres at closest 
point fort both ground and upper 

floors 
Not Satisfied 

 
Residence 2 – 8 metres at closest 
point fort both ground and upper 

floors 
Satisfies 

 
Residence 3 – 8 metres at closest 
point fort both ground and upper 

floors 
Satisfies 

 
Residence 4 – 8 metres at closest 
point fort both ground and upper 

floors 
Satisfies 
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BUILDING HEIGHT 
Residential Zone 
PDC 17 

2 storeys for dwellings 
facing a street otherwise 

single storey   
 

Residence 1 – 2 Storeys 
Satisfies  

 
Residence 2– 2 Storeys 

Not Satisfied 
 

Residence 3– 2 Storeys 
Not Satisfied 

 
Residence 4– 2 Storeys 

Not Satisfied 
 

LANDSCAPING 
Module: Landscaping, 
Fences & Walls 
PDC: 4 
 

10% More than 10% 
 

Satisfies 

PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

Existing dwelling and 
Residence 1 

 
- 60m² (min.) 

-Minimum dimension 4m  
 

Residence 2-4 
 

- 24m² (min.) 
-Minimum dimension 3m ( 

Existing dwelling - 100 sqm 
Residence 1 - 86 sqm 
Residence 2 - 93 sqm 
Residence 3 - 94 sqm 
Residence 4 - 95 sqm 

 
Existing dwelling and Residence 1 
Minimum dimension of 4 metres  

 
Residence 2-4 

Minimum dimension of 3 metres  
 

Satisfies 
  

CARPARKING SPACES  
Transportation and Access 
PDC 34 

2 spaces per dwelling (1 
covered) 

 plus 
 

0.25 independent visitor 
space per dwelling (group 

dwelling/residential flat 
building) 

 
 

Existing dwelling – 2 spaces 
Residence 1 – 4 spaces 
Residence 2 – 2 spaces 
Residence 3 – 2 spaces  
Residence 4 – 2 spaces  

1 shared visitor car parking space 
provided 

 
Satisfies 

 
GARAGE 7 CARPORT 
WIDTHS 
Residential Zone 
PDC 21 
 

Maximum width of 3.66 
metres 

Existing dwelling – 2.7 metres 
(future application) 

Satisfies 
 

Residence 1 – 5.3 metres 
Not Satisfied 

 
Residence 2– 2.4 metres  

Satisfies 
 

Residence 3– 2.4 metres 
Satisfies 

 
Residence 4– 2.4 metres  

Satisfies 
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QUALITATIVE ASSESSMENT  
 
The proposed development has been assessed against the relevant qualitative guidelines of the 
Development Plan, as discussed under the following sub headings: 
 
Design and Appearance 
 
The subject land is located within a Character Policy Area of the Residential Zone. The Desired 
Character Statement for the Policy Area states, in part: 
 

There will be a unity of built-form, particularly as viewed from the street, where all new 
development is complementary to the key character elements of Victorian-era villas, 
cottages, inter-war bungalows, Spanish mission and Dutch colonial-style dwellings, rather 
than dominating or detracting from them. Key elements of this character include pitched 
roofs, verandas /porticos and masonry building materials. There will be predominantly one 
storey buildings, with some two storey buildings designed in a manner that is 
complementary to the single storey character of nearby buildings. Setbacks will be 
complementary to the boundary setbacks of older dwellings in the policy area, preserving 
considerable space in private yards for landscaping. 

 
The Desired Character Statement is supported by specific character area provisions within the 
Residential Zone. The provisions are outlined as follows: 
 

Residential Zone PDC 17 Development should be limited to one storey, except where a 
dwelling faces a public road (ie is not sited on a battleaxe allotment or at the rear of a 
development site) and any of the following is proposed:  
(b) in new dwellings, a second storey within the roof space where the overall building 
height, scale and form is compatible with existing single-storey development in the locality 
(refer to the figure below)  

 
Residential Zone PDC 18: Development should preserve and enhance streetscapes by:  
(a) the incorporation of fences and gates in keeping with the height, scale and type of 
fences in the locality  
(b) limiting the number of driveway crossovers.  
 
Residential Zone PDC 20: Where a new dwelling is constructed alongside or within a group 
of older style residential buildings, the new dwelling should be of a similar height, scale and 
proportions and be constructed of materials that complement and reinforce the character 
and design elements of existing buildings. 
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Residential Development PDC 2: Buildings on battleaxe allotments that do not have 
frontage to a public road should be single storey and be designed to maintain the privacy of 
adjoining properties 
 
Residential Development PDC 4 Building appearance should be compatible with the 
desired character statement of the relevant zone, policy area or precinct, in terms of built 
form elements such as:  
(a) building height  
(b) building mass and proportion  
(c) external materials, patterns, textures, colours and decorative elements  
(d) ground floor height above natural ground level  
(e) roof form and pitch  
(f) facade articulation and detailing and window and door proportions  
(g) verandas, eaves and parapets 

 
As noted above, the Development Plan has a number of policies relating to development in 
character areas. The Character Statement for Policy Area 23 envisages “predominantly one 
storey buildings” but also recognises the opportunity for “some two storey buildings designed in a 
manner that is complementary to the single storey character of nearby buildings.” 
 
Although the policies do not discourage two storey buildings there is clearly a preference for two 
storey development having direct street frontages and draw upon design cues from the 
predominant character of existing single storey developments.  
 
Residential Zone PDC 17 provides further guidance noting a second storey be “within the roof 
space where the overall building height, scale and form is compatible with existing single-storey 
development in the locality”.  
 
The proposed dwelling at the front of the subject land and with a frontage to Elizabeth Street 
does not comply with the design guidelines outlined in PDC 17 and the three proposed dwellings 
at the rear of the existing dwelling are not single storey in form nor do they have a second storey 
within the roof space. The proposed dwellings are considered to be contrary to the provisions of 
the Development Plan directly related to two storey development within character areas.  
 
Furthermore, the proposed two storey buildings have heights and forms that are unlike most of 
the existing single-storey development in the locality. The locality has a number of original inter-
war bungalow and Victoria-era villa and cottage style dwellings constructed in the early 20th 
century period. The proposed buildings have a contemporary form and consist of modern 
construction materials.  
 
The proposed building form is not likely to complement the appearance of existing built form of 
the existing dwellings.  
 
Allotment Pattern and Density 
 
The locality has a mix of original rectangle shaped allotments and more recently created battle-
axe allotments. The allotment shapes are still primarily rectangular however recent infill 
development have resulted in group dwellings being constructed on allotments of varying sizes 
and primarily to the rear of existing dwellings. In this respect the proposed allotment pattern and 
sizes will be similar to some of the more recently established in-fill allotments that already exist 
within the locality. The allotment pattern and density resulting from the proposed development is 
not considered critical to the merits of the proposal given the form and size of existing allotments 
currently present in the locality. 
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Private Open Space 
The appropriateness of each dwelling’s private open spaces is not determined by just area and 
dimensions alone; the value of proposed open spaces is also considered against the following 
provision of the Residential Development Module. 
 

Residential Development PDC 18 Private open space (available for exclusive use by 
residents of each dwelling) should be provided for each dwelling and should be sited and 
designed:  
(a) to be accessed directly from the internal living areas of the dwelling  
(b) to be generally at ground level (other than for residential flat buildings) and to the side 
or rear of a dwelling and screened for privacy  
(c) to take advantage of, but not adversely affect, natural features of the site  
(d) to minimise overlooking from adjacent buildings  
(e) to achieve separation from bedroom windows on adjoining sites  
(f) to have a northerly aspect to provide for comfortable year round use  
(g) not to be significantly shaded during winter by the associated dwelling or adjacent 
development  
(h) to be partly shaded in summer 
(i) to minimise noise or air quality impacts that may arise from traffic, industry or other 
business activities within the locality  
(j) to have sufficient area and shape to be functional, taking into consideration the location 
of the dwelling, and the dimension and gradient of the site. 
 
Residential Development PDC 20: Private open space should not include driveways, 
effluent drainage areas, rubbish bin storage areas, sites for rainwater tanks and other utility 
areas, sites for outbuildings, and common areas such as parking areas and communal 
open space.  
 
Residential Development PDC 21: Private open space at ground level should be designed 
to provide a consolidated area of deep soil (an area of natural ground which excludes 
areas where there is a structure underneath, pools and non-permeable paved areas) to:  
(a) assist with ease of drainage  
(b) allow for effective deep planting  
(c) reduce urban heat loading and improve micro-climatic conditions around sites and 
buildings. 

 

The private open spaces do not have northern orientations however they are reasonably 
generous in size and directly accessible from the main living areas of each dwelling. The spaces 
will include plantings along the southern boundary of the rear dwellings, lawn, alfrescos and 
ample space to accommodate small outbuildings (the floor areas of the outbuildings were not 
included in the open space area calculations listed in the quantitative assessment table) and 
other ancillary fixtures. The spaces should receive some direct sunlight at various periods of the 
day during winter.  

The private open spaces are of sufficient area, orientation and shape to be adequately functional 
for the occupants of the proposed dwellings.   
 
Car parking and safety 
 

Transportation and Access PDC 8: Development should provide safe and convenient 
access for all anticipated modes of transport. 
 
Transportation and Access PDC 11: Transportation and Access PDC “Driveway 
crossovers should be separated and the number minimised to optimise the provision of 
on-street visitor parking (where on-street parking is appropriate). 
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Transportation and Access PDC 24: Development should be provided with safe and 
convenient access which: 
(a) avoids unreasonable interference with the flow of traffic on adjoining roads 
(b) provides appropriate separation distances from existing roads or level crossings 
(c) accommodates the type and volume of traffic likely to be generated by the 
development or land use and minimises induced traffic through over-provision 
(d) is sited and designed to minimise any adverse impacts on the occupants of and 
visitors to  
neighbouring properties. 
 
Transportation and Access PDC 30: Driveways, access tracks and parking areas should 
be designed and constructed to: 
(a) follow the natural contours of the land 
(b) minimise excavation and/or fill 
(c) minimise the potential for erosion from runoff 
(d) avoid the removal of existing vegetation 
(e) be consistent with Australian Standard AS 2890 Parking facilities  
 
Transportation and Access PDC 44: On-site vehicle parking should be provided having 
regard to: 
(a) the number, nature and size of proposed dwellings 
(b) proximity to centre facilities, public and community transport within walking distance of 
the dwellings 
(c) the anticipated mobility and transport requirements of the likely occupants, particularly 
groups such as aged persons. 
 
Transportation and Access PDC 45: Vehicle parking areas servicing more than one 
dwelling should be of a size and location to: 
(a) serve users, including pedestrians, cyclists and motorists, efficiently, conveniently and 
safely 
(b) provide adequate space for vehicles, including emergency service vehicles, to 
manoeuvre between the street and the parking area 
(c) reinforce or contribute to attractive streetscapes 
 

A common driveway will facilitate all vehicle access to and from Elizabeth Street for the proposed 
rear dwellings. The two front dwellings will have conventional single width driveways. The width 
and design of the common driveway will ensure all vehicles can enter and exit the subject land in 
a forward direction and at certain points can facilitate two-way vehicle movements within the 
subject land. The width can also provide access for emergency service vehicles.  
 
There will be no increase to the number of crossovers to Elizabeth Street however an existing 
single width crossover will be replaced by a double crossover. There will be no need for the 
removal of any street trees. Landscaping will be provided along one side of the common 
driveway and there is space for additional ground plantings being established along the other 
side of the driveway. The driveway design is consistent with the Australian/New Zealand 
Standard AS/NZ 2890.1 2004- Parking facilities and provides a balance between function, safety 
and aesthetics.  
 
The representations raised concerns regarding the impact of the development on the existing 
supply of on-street parking and safety in general. The change to the road verge will possibly 
result in the loss of one on-street car parking spaces immediately in front of the subject land. The 
provision of on-site parking that exceeds the guidelines of the Development Pan will help off-set 
the loss of an on-street space. 
 
The proposal satisfies on-site parking requirements and will have minimal impact to existing on-
street spaces. The proposal satisfies the Development Plan policies relating to on-site car 
parking and vehicle movements. 
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Privacy 
 

Residential Development PDC 27: Except for buildings of 3 or more storeys, upper level 
windows, balconies, terraces and decks that overlook habitable room windows or private 
open space of dwellings should maximise visual privacy through the use of measures 
such as sill heights of not less than 1.7metres or permanent screens having a height of 
1.7 metres above finished floor level.  
 

The proposed upper level windows to the front and west elevations of Residence 1 lack sill 
heights and fixed obscure glazing to a height of no less than 1.7 metres above the upper floor 
level. This is likely to create potential overlooking of private open spaces associated with the 
existing dwellings at 8 Elizabeth Street and 20 Rankine Road.  
 
The upper level windows of the rear dwellings have either sill heights and fixed obscure glazing 
to a height of no less than 1.7 metres above the upper floor level. This window design will ensure 
the visual privacy of adjoining properties is maintained.  The upper level windows designs of 
Residence 1 will need to be revised to satisfy privacy guidelines within the Development Plan. 
 
Overshadowing 
 

Residential Development PDC 10 “The design and location of buildings should ensure 
that direct winter sunlight is available to adjacent dwellings, with particular consideration 
given to: 
(a) windows of habitable rooms, particularly living areas 
(b) ground -level private open space 
(c) upper - level private balconies that provide the primary open space area for any 
dwelling 
(d) access to solar energy. 
 
Residential Development PDC 12: Development should ensure that ground-level open 
space of existing buildings receives direct sunlight for a minimum of two hours between 
9.00 am and 3.00 pm on 21 June to at least the smaller of the following: 
(a) half of the existing ground-level open space 
(b) 35 square metres of the existing ground-level open space (with at least one of the 
area’s  
dimensions measuring 2.5 metres).” 
 
Residential Development PDC 14: Development should ensure that sunlight to solar 
panels of existing buildings is maintained for a minimum of 2 consecutive hours between 
9.00am and 3.00pm on 22 June. 

 
The analysis determined that shadow cast over adjoining properties will have minimal impact to 
the overall amenity of the adjoining land or any future photovoltaic array constructed on the roof 
of the adjoining dwelling. The movement of the shadow over the adjoining properties will ensure 
that no particular part of an adjoining dwelling or their surrounding curtilage is covered by shadow 
for unreasonable lengths of time. The impact and extent of shadow satisfies the specific 
overshadowing guidelines of the Development Plan. 
 
SUMMARY 

The size of the subject land inhibits the potential for greater density and it is apparent the 
development is attempting to maximise the use of the space that is available. This has resulted in 
some minor inconsistencies with some general guidelines of the Development Plan however for 
the most part the proposal is considered functional and comparable in terms of allotment form 
and size to other allotments in the locality.  
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The most notable and critical departure between the proposed development and the provisions of 
the Development Plan however relate to the building form of the proposed buildings. The design 
of the two storey buildings is not consistent with the policies of the Development Plan or the 
existing built form within the locality. For these reasons it is recommended Development Plan 
Consent not be issued to the proposal.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered not to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens Development Plan Consolidated 25 June 2015 and does not 
warrant Development Plan Consent. 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to REFUSE Development Approval for Application No. 211/875/2015 by LS 
Design to construct a two storey detached dwelling with garage under roof and three (3), two 
storey dwellings and associated driveway and landscaping at 6-8 Elizabeth Street, Torrensville 
(CT's 5034/753, 5043/754, 5034/755 & 5724/833) for the following reasons: 
 
1. The proposed development is contrary to 

 
 Cowandilla/Mile End West Character Policy Area 23 - Objective 1 
 
 Cowandilla/Mile End West Character Policy Area 23 - Desired Character Statement 
 
 Cowandilla/Mile End West Character Policy Area 23 - Principle of Development Control 2 
 
 Residential Zone Principle of Development Control 5 
 
 Residential Zone Principle of Development Control 17 
 
 Residential Zone Principle of Development Control 20 
 
 Residential Zone Principle of Development Control 21 
 
 Residential Development Principles of Development Control 2 
 
 Residential Development Principles of Development Control 4 

 
Reason: The two storey buildings are not consistent with the existing dwellings within the locality 
or with the relevant policies of the Development Plan. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.4 432 & 434 Sir Donald Bradman Drive, BROOKLYN PARK  
 
Application No. 211/881/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Land division - Torrens Title; DAC No. 211/D104/16 

(Unique ID 54925); Create two(2) additional allotments 
APPLICANT Mr & Ms Harpidis 
APPLICATION NO 211/881/2016 (DAC 211/D104/16) 
LODGEMENT DATE 29 June 2016 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Cat 1 
REFERRALS Internal 

 Civil 
 Amenity Officer 
External 
 DAC 
 SA Water 
 DPTI 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reason: 
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

 
 
PREVIOUS or RELATED APPLICATION(S) 

DA 211/327/2016 Construction of two (2) single storey detached dwellings and carport, and 
demolition of existing outbuildings  

 
  



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 129 
 
 
SITE AND LOCALITY 

The subject site is made up of two allotments and is regular in shape except for the corner cut off 
on 432 Sir Donald Bradman Drive. With a total frontage to Sir Donald Bradman Drive of 36.5m 
and a depth of 40.7m, the total area is approximately 1470m². 
 
Both allotments have been developed with a single storey detached dwelling and ancillary 
structures such as carports and domestic outbuildings. Both dwellings front Sir Donald Bradman 
Drive and are setback approximately 9-10m from the front boundary. The front gardens are 
grassed areas and separated from the public realm by a dwarf masonry wall. 
 
434 Sir Donald Bradman Drive has vehicular access from Sir Donald Bradman Drive, whereas 
432 has its vehicle access from Rushworth Avenue.  
 
Both allotments are flat and not encumbered by any flooding issues. There are no easements 
registered on the Certificate of Title, nor are there any Regulated trees situated on or about the 
land. 
 
The locality is mixed use in nature comprised of residential, open space and commercial land 
uses. Directly south, across Sir Donald Bradman Drive, is IKEA and Masters hardware store and 
the Kooyonga golf course is 200m east of the subject site. Dwellings are adjacent the subject site 
to the north, west and east. 
 
Sir Donald Bradman Drive is a secondary arterial road accommodating a large number of vehicle 
movements a day. 
 
Overall, it is considered that the prevailing character of the locality provides a low to medium 
level of amenity for its residents. 
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PROPOSAL 

It is considered that the proposal is best described as follows: 
 

"Land division - Torrens Title; DAC No. 211/D104/16 (Unique ID 54925); Creating two (2) 
additional allotments." 

 
The rear portions of 432 and 434 Sir Donald Bradman Drive are proposed to be divided from the 
allotments to create two new allotments that front Rushworth Avenue. This will create four new 
allotments (see Attachment 1) with the following attributes: 
 

Lot number Frontage Depth Area 
41 18.29m 21.94m 403m² 
42 37.6m 21.94m 380m² 
43 9.24m 35.89m 332m² 
44 9.24m 35.89m 332m² 

 
REFERRALS 

Internal  
 
• City Assets 
- No concerns were raised. 
 
External 
Pursuant to Section 33 and Regulation 29 of the Development Act and Regulations, the 
application was referred to:  
 
• SA Water 
 - No concerns were raised. 
 
• Development Assessment Commission (DAC) 
- No concerns were raised and only the standard conditions imposed. 
 
• Department of Planning Transport and infrastructure (DPTI) 
- No concerns were raised and only the standard conditions requested. 
 
See Attachment 2 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more particularly Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Interface between Land Uses Objectives 1, 2 & 3 
Principles of Development Control 1, 2 & 4 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 5, 6, 8 & 12 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5 & 7 

Residential Development Objectives 1, 2 & 4 
Principles of Development Control 1, 3, 18, 19, 20, 21 & 22. 

Transportation and Access 
Objectives 2 
Principles of Development Control 1, 8, 9, 10, 11, 23, 24, 26, 

27, 30, 34, 35,44 & 45.  
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Zone: Residential Zone 
Desired Character Statement: 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 2, 3 & 4 
Principles of Development Control 1, 2, 5, 10 & 11  
 
Policy Area: Low Density Policy Area 20 
Desired Character Statement:  
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage.  
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2, 3 & 5 
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QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Low Density Policy Area 20 
PDC 3 and 
PDC 5 

 
Detached Dwelling 

340m²(min.) 
 
 

 
403m² (Lot 41) 
380m² (Lot 42) 
332m² (Lot 43) 
332m² (Lot 44) 

 
Lot 43 & 44 Do Not Satisfy 

by 2% 
 
SITE FRONTAGE  
Low Density Policy Area 20 
PDC 3 and 
PDC 5 

 
Detached Dwelling 10m 

 

 
18.29m (Lot 41) 
37.6m (Lot 42) 
9.24m (Lot 43) 
9.24m (Lot 44) 

 
Lot 43 & 44 Do Not Satisfy 

by 7% 
 
SIDE/REAR SETBACKS 
Residential Zone 
PDC 11 

 
Side 

0/1m (min.)(ground floor) 
 

 
No change 

 

 Rear 
3m (min.)(ground floor) 

 

3.15m (Lot 41) 
3m (Lot 42) 

 
Satisfies 

 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
300-500m² 

- 60m² (min.), of which 10m² 
may comprise balconies, 
roof patios and the like, 
provided they have a 

minimum dimension of 2m. 
-Minimum dimension 4m. 
- 16m² (min.) at the rear of 
side of dwelling, directly 

accessible from a habitable 
room. 

 

 
Lot 41 

79m² (total) 
3.15m (min. dimension) 
56m² (accessed from 

habitable room) 
 

Lot 42 
68m² (total) 

3m (min. dimension) 
68m² (accessed from 

habitable room) 
 

Min dimension Does Not 
Satisfy 

 
CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
Detached, semi-detached, 
row and multiple dwellings 

- 2 car-parking spaces 
required, 1 of which is 

covered 
 

 
3 spaces provided Lot 41 
2 spaces provided Lot 42 

 
Satisfies 
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QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Site Area and Frontage 
The site areas and frontage widths for two of the proposed allotments will be 2% and 7% 
deficient respectively. These deficiencies are considered minor in themselves and not considered 
to be detrimental to the existing or desired character of the locality.  
 
There are a number of examples of infill development that have occurred in the greater locality 
that have resulted in frontage widths less than that which is stipulated in the Development Plan. 
Specifically: 
 

Address Frontage Width 
1a Rushwoth Ave 4m 
3a Rushworth Ave 3.6m 
35 and 35a Elston St 9.14m & 9.15m 
37 Elston St 8.45m 
38 & 38a Elston St 9.45m & 9.45m 

 
The 2% deficiency in site area equates to 8m² and is not considered fatal to the application. 
 
The Applicant has also lodged an application for the built form (211/327/2016). The plans for 
these dwellings demonstrate that they satisfy the relevant qualitative provisions, despite the 
above mentioned deficiencies. 
 
Private Open Space (POS) 
The proposed division will result in the existing dwellings being setback approximately 3m from 
the rear boundary. Whilst this is acceptable in terms of setbacks, it does have an impact on the 
POS as the minimum dimension stipulated is 4m. 
 
The 1m deficiency is not considered fatal to the application as there is sufficient total area of POS 
and it is considered useable. There is also some additional area in front of the existing dwellings 
which will be made private by a solid fence and there is direct access from habitable rooms. 
 
 
SUMMARY 

This is a reasonable development within the Low Density Policy Area 20 and considering the 
other examples of infill development in the local area, will not be detrimental to the existing or 
desired character of the locality. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5/5/2016 and warrants 
Development Plan Consent. 
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RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan and L:and Division Consent for Application No. 
211/881/2016 by Richard Retallack to undertake Land division - Torrens Title; DAC No. 
211/D104/16 (Unique ID 54925); Creating two(2) additional allotments at 432 & 434 Sir Donald 
Bradman Drive, Brooklyn Park (CT 5704/545 & CT 5964/228) subject to the following conditions 
of consent: 
 
Development Plan Consent Conditions 
 

1. Development is to take place in accordance with the plans prepared by Richard Retallack 
relating to Development Application No. 211/811/2016 (DAC 211/D104/16). 

 
2. That prior to the issue of clearance to the division approved herein, the existing 

outbuildings shall be removed from proposed Allotments. 
 
Land Division Consent Conditions  
 

3. All vehicles shall enter and exit Allotment 41 in a forward direction. A suitably designed 
turning bay shall be installed at the front of the dwelling located on Allotment41 to enable 
all this to occur. 

 
4. The financial requirements of the SA Water Corporation shall be met for the provision of 

water supply and sewerage services (SA Water H0048415). 
SA Water advises on receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connection/s to the development will be 
costed as standard or non-standard. 

 
5. Payment of $12976 into the Planning and Development Fund (2 allotment/s @ $6488 

/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by 
phone (7109 7018), by cheque payable to the Development Assessment Commission 
marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at 
Ground Floor,101 Grenfell Street, Adelaide. 

 
6. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 

  

http://www.edala.sa.gov.au/
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.5 76 Daly Street, KURRALTA PARK  
 
Application No. 211/541/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT 
PROPOSAL 

Land division - Torrens Title; DAC No. 211/D060/16 (Unique 
ID 54235); Create one(1) additional allotment 

APPLICANT Damir Ivanovic 
APPLICATION NO 211/541/2016 
LODGEMENT DATE 28 April 2016 
ZONE Residential 
POLICY AREA 19 - Medium Density 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

• Nil 
External 

• DAC 
• SA Water 

DEVELOPMENT PLAN 
VERSION 

5 November 2015 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reason:  

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

 
 
PREVIOUS or RELATED APPLICATION(S) 

211/107/2016 - Construction of a single storey group dwelling with garage under main roof - 
Undergoing Assessment 
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SITE AND LOCALITY 

The subject land is formally recognised as Allotment 14 Deposited Plan 2478 in the area named 
Kurralta Park Hundred of Adelaide as contained in Certificate of Title Volume 5285 Folio 278. 
The land is more commonly known as 76 Daly Street, Kurralta Park. The subject land is 
rectangular in shape with a frontage of 19.8 metres, a depth of 51.51 metres and a total site area 
of 1020sqm. 
 
The subject land is located on the western side of the street, north of the Garfield Avenue 
intersection. The subject land currently accommodates a 1950's single storey conventional style 
dwelling and associated structures including a outbuildings, carports and verandahs.  
 
The locality is characterised by a vast mixture of residential development. Dwelling styles evident 
within the locality include, 1950's and 1960's conventional hipped roof, Tudor style, and Spanish 
mission. Non-residential land uses nearby include the Marleston industrial area.  
 
The site and locality are shown on the following maps. 
 



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 141 
 
 

 



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 142 
 
 

 

  



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 143 
 
 
PROPOSAL 

It is considered that the proposal is best described as follows: 
 

Land division - Torrens Title; DAC No. 211/D060/16 (Unique ID 54235); Create one (1) 
additional allotment 

 
The proposal seeks to two allotments from one existing allotment in a battle-axe type division 
with the existing dwelling being retained in Lot 100 and a new vacant allotment being created in 
Lot 101 (see Attachment 1). 
 
PUBLIC NOTIFICATION 

The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of 
the Development Act and Regulations and Residential Zone, Procedural Matters. 
 
 
REFERRALS 

Internal 
No internal referrals were required due to existing cross-overs. 
 
External 
Pursuant to Section 33(1)(c) and Regulation 29(1) of the Development Act and Regulations, the 
application was referred to  
 
• SA Water 
-  No issues were raised. 
 
• Development Assessment Commission (DAC) 
-  No issues were raised and only the standard conditions suggested. 
 
See Attachment 2 
 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more specifically, Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Building near Airfields Objectives 1 
Principles of Development Control  

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 1 & 16 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5 & 7 

Residential Development Objectives 1, 2 & 4 
Principles of Development Control 1, 3 & 4 

Transportation and Access 
Objectives 2 
Principles of Development Control 8, 10, 11, 23, 24, 30, 32 & 

33 
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Zone: Residential Zone 
Desired Character Statement:  
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 3 & 4 
Principles of Development Control 1  
 
Policy Area: Residential Medium Density Policy Area 19 
Desired Character Statement:  
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones. 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings. 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 
Principles of Development Control 1, 2 & 7 
 
QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

SITE AREA  
Medium Density Policy Area 19 
PDC 7 

270m² 
 

522m² (Lot 100) 
342m² (Lot 101) 

 
Satisfies 
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SITE FRONTAGE  
Medium Density Policy Area 19 
PDC 7 

 
9m 

 

 
15.31m² (Lot 100) 
4.50m² (Lot 101) 

 
Does Not Satisfy, battle-axe 

 
 
SITE COVERAGE  
Medium Density Policy Area 19 
PDC 3 
 

 
60% 

 
60% approximately 

 
Satisfies 

 
PRIVATE OPEN SPACE 
Module: Residential 
PDC 19 
 

 
80m2 

70% uncovered 

 
80m2 

55m2 or 70% uncovered 
Satisfies 

 
CARPARKING SPACES  
 

 
2 car-parking spaces required 

 
2 provided 

 
Satisfies 

 
 
QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Site Frontage 
Proposed Lot 101 does not meet the minimum frontage width due to being a battle-axe allotment. 
Medium Density Policy Area 19 lists group dwellings as an envisaged use and does not 
discourage battle-axe allotments therefore whilst not meeting the numerical requirements of the 
Development Plan; the qualitative requirements have been met. 
 
 
SUMMARY 

Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to substantially meet and to be not seriously at variance with the 
Development Plan. On balance the proposed development sufficiently accords with the relevant 
provisions contained within the West Torrens Council Development Plan Consolidated 5 
November 2015 and warrants Development Plan Consent. 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/541/2016 by 
Damir Ivanovic to undertake Land division - Torrens Title; DAC No. 211/D060/16 (Unique ID 
54235); Create one(1) additional allotment at 76 Daly Street, Kurralta Park (CT 5285/278) subject 
to the following conditions of consent (and any subsequent or amended condition that may be 
required as a result of the consideration of reserved matters under Section 33(3) of the 
Development Act): 
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DEVELOPMENT PLAN CONSENT 
COUNCIL CONDITIONS 
 

1. Development is to take place in accordance with the plans prepared by Jeanes & 
Somerville Surveyors relating to Development Application No. 211/541/2016 (DAC 
211/D060/16). 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 
Nil 
 
 
LAND DIVISION CONSENT 
COUNCIL CONDITIONS 
 
1. That prior to the issue of clearance to the division approved herein, all existing structures on 

Lot 101 shall be demolished.  
 
2. The existing Class 1a dwelling is required to be fire separated in accordance with Part 3.7.1 

of the BCA. 
• Evidence must be submitted to Council to verify compliance with the above 
• If the fire separation does not exist, an application for Building Rules Consent under 

the Development Act 1993 shall be lodged with Council (or Private Certifier) and 
Development Approval shall be issued prior to the commencement of building work. A 
Schedule 19A – Statement of Compliance from the builder (building supervisor), shall 
be submitted to Council upon completion of the work.  
Evidence that fire separation of the units is in place shall be submitted to Council prior 
to the issue of Section 51 Clearance. 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 
3. The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. 
The alteration of internal drains to the satisfaction of SA Water is required. 
Subject to our new process, on receipt of the developer details and site specifications an 

investigation will be carried out to determine if the connections to your development will be 
standard or non standard fees. 

On approval of the application, all internal water piping that crosses the allotment boundaries 
must be severed or redirected at the developers/owners cost to ensure that the pipework 
relating to each allotment is contained within its boundaries. 

 
4. Payment of $6488 into the Planning and Development Fund (1 allotment(s) @ 

$6488/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 

7018), by cheque payable to the Development Assessment Commission marked "Not 
Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101 
Grenfell Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.6 19 Broughton Avenue, KURRALTA PARK  
 
Application No. 211/487/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Combined Land Division and Land Use Application - 

Torrens Title; DAC No. 211/D058/16 (Unique ID 54184); 
Create one (1) additional allotment and construction of two 
(2) two-storey detached dwellings each with garage under 
main roof 

APPLICANT State Surveys  
APPLICATION NO 211/487/2016 (DAC No. 211/D058/16)  
LODGEMENT DATE 26 April 2016  
ZONE Residential  
POLICY AREA Medium Density Policy Area 19  
APPLICATION TYPE Merit  
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets  
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

5 November 2015  

MEETING DATE 13 September 2016  
RECOMMENDATION REFUSE  

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reasons:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

• All applications where the assessing officer recommends refusal, shall be assessed and 
determined by the DAP. 

 
 
PREVIOUS or RELATED APPLICATION(S) 

DA 211/410/2015 (211/D052/15) Land Division to create one additional allotment - approved  
DA 211/989/2015 Demolition of Dwelling and Construction of two single storey dwellings - 
approved 
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SITE AND LOCALITY 

The subject site is located at the intersection of Broughton Avenue and Anstey Crescent Kurralta 
Park.  Allotment 801 has a frontage of 14.98 metres to Broughton Avenue and 19.67 metres to 
Anstey Crescent for a site area of 403m².  The land has been subject to a number of recent 
development applications and a single dwelling was approved on Allotment 801 as part of 
Development Application 211/989/2015 which involved the demolition of an existing dwelling and 
construction of two single storey dwellings.  
 
The site and locality are shown on the following maps and site photos. 
 

Figure 1: Subject Site 

 
 

Figure 1A: Subject Site 
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Figure 2: Subject Site & locality 
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Figure 3: Development Plan Locality Plan  
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REFERRALS 

Internal  
 
City Assets  
 
Flood Consideration – Finished Floor Level (FFL) Requirement – up to 100mm Zone 
 
In accordance with the provided ‘Proposed Site Plan’ (John Vlachos Architect drawing 16-0405 
dated 04/05/16), the FFL of the proposed development (100.30) has been assessed as satisfying 
minimum requirements in consideration of street and/or flood level information.  
 
Verge Interaction 
 
The proposed driveway may encroach into the existing crossover of the neighbouring residential 
property. For new driveways, Council normally requires a 1m separation distance to be provided 
to minimise conflicts between adjacent vehicles and to serve as a refugee Island. It is 
recommended that revised plans indicating satisfaction to the above should be provided to 
Council. 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more particularly Medium Density 
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions 
of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Design and Appearance 

Objectives 2 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19 & 20 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2, 3 & 4 

Land Division 

Objectives 1, 2, 3 & 4 

Principles of Development Control 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 
18, 19, 20 & 21 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 3, 4, 5 & 6 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7 & 8 

Residential Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 
53, 54, 55 & 56 
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Zone: Residential Zone  
Desired Character Statement (extract)  
 
This zone will contain predominantly residential development.  
 
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas.  
 
Row dwellings and residential flat buildings will be common near centres and in policy areas 
where the desired density is higher, in contrast to the predominance of detached dwellings in 
policy areas where the distinct established character is identified for protection and 
enhancement. There will also be potential for semi-detached dwellings and group dwellings in 
other policy areas.  
 
Objectives 1 A residential zone comprising a range of dwelling 

types, including a minimum of 15 per cent 
affordable housing.  
 
2 Dwellings of various types at very low, low and 
medium densities.  
 
3 Increased dwelling densities in close proximity to 
centres, public transport routes and public open 
spaces. 
 
 4 Development that contributes to the desired 
character of the zone. 

Principles of Development Control 1,2,5,7,10,18,20  
 
Policy Area: Medium Density 19 
Desired Character Statement (extract)  
 
Allotments in this policy area will be at medium density, accommodating a range of dwelling 
types including semi-detached, row and group dwellings, as well as some residential flat 
buildings and some detached dwellings on small allotments. There will be a denser allotment 
pattern close to centre zones where it is desirable for more residents to live and take advantage 
of the variety of facilities focused on centre zones.  
 
New buildings will contribute to a highly varied streetscape. Buildings will be up to 2 storeys, 
except for allotments fronting Brooker Terrace, Marion Road and Henley Beach Road, and 
overlooking the Westside Bikeway, where buildings will be up to 3 storeys in height and provide 
a strong presence to streets. Garages and carports will be located behind the front facade of 
buildings.  
 
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
 
Objectives 1 Development that contributes to the desired 

character of the policy area. 
Principles of Development Control 1, 2, 3, 4, 5, 7 
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QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
ALLOTMENT AREA  
Medium Density Policy Area 19  
PDC 5 

 
250m² (within 400m of a 
Centre Zone)  
 

 
Allotment 901: 194m² 
Allotment 902: 209m² 
 
Does Not Satisfy by 22.4% 
& 16.4% 

 
SITE FRONTAGE  
Medium Density Policy Area 19  
PDC 5 

 
9m (within 400m of a Centre 
Zone)  
 

 
Allotment 901: 14.98m  
Allotment 902: 10.17m  
 
Satisfies  

 
STREET SETBACK  
Medium Density Policy Area 19  
PDC 3  

Primary Frontage  
3m  
 
 
 
 
 
 
 
Secondary Frontage  
2m  

 
Dwelling 1 (Anstey Crescent): 
3m   
Satisfies 
 
Dwelling 2 (Broughton 
Avenue): 2.6m  
Does Not Satisfy 
 
Dwelling 2: 2.6m  
Satisfies 
 

 
SIDE/REAR SETBACKS 
Residential Zone PDC 11 
Medium Density Policy Area 19  
PDC 3  
 
 
 
 
 
 
 
 
 
 
 

 
Side 
Wall height less than 3m - 1m  
Wall height 3m-6m - 2m  
Wall height over 6m - 2m plus 
the increase in wall height 
over 6m  
 
 
 
 
 
 
 
 
 

 
Dwelling 1 (Anstey Crescent) 
 
Southern Boundary Lower 
Level: 0.9m  
Does Not Satisfy 
 
Southern Boundary Upper 
Level: 2m  
Northern Boundary Lower 
Level: 0m (garage on 
boundary)  
Northern Boundary Upper 
Level: 3.09m  
Partly Satisfies 
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SIDE/REAR SETBACKS 
Residential Zone PDC 11 
Medium Density Policy Area 19  
PDC 3 

 
Side 
Wall height less than 3m - 1m  
Wall height 3m-6m - 2m  
Wall height over 6m - 2m plus 
the increase in wall height 
over 6m  
 

 
Dwelling 2 (Broughton 
Avenue) 
 
Eastern Boundary Lower 
Level: 0m (garage on 
boundary) 
Eastern Boundary Upper 
Level: 3.1m  
Western Boundary Lower 
Level: 2.6m  
Northern Boundary Upper 
Level: 2.6m   
Partly Satisfies 
 

 Rear 
6m  

Dwelling 1 (Anstey Crescent) 
2.55m  
Does Not Satisfy 
 
Dwelling 2 (Broughton 
Avenue) 
 
0m (garage on boundary) and 
2m to dwelling wall  
Does Not Satisfy 
 

 
PRIVATE OPEN SPACE 
Residential 
PDC 18  

 
24, of which 8 may comprise 
balconies, roof patios and the 
like, provided they have a 
minimum dimension of 2 
metres  
 
Minimum dimension 3m  
 
16m² at ground level  
 

 
Dwelling 1  
(Anstey Crescent) 
26.88m (excluding area 
without dimension of 3m)  
 
Dwelling 2  
(Broughton Avenue) 
30.4m (excluding area without 
dimension of 3m) 
Satisfies 
 

SITE COVERAGE  
Medium Density Policy Area 19  
PDC 3  

60% maximum  48.55%  
 
Satisfies 
 

MAXIMUM BUILDING HEIGHT  2 Storey or 8.5m  Satisfies 
 

LANDSCAPING 
Landscaping, Fences & Walls 
PDC: 4 

 
10% 
40m² 
 

 
Satisfies 

CARPARKING SPACES  
Transportation and Access  
PDC 34 
Table WeTo/2  
 

 
4 car-parking spaces required 

 
4 provided 
 
Satisfies 
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QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development generally 
satisfies the relevant Development Plan provisions with the following comments provided: 
 
Site Area  
The proposed site areas are Allotment 901, 194m² and Allotment 902, 209m². Medium Density 
Policy Area 19 requires a site area of 270m² unless the site is within 400m of a centre zone. As 
this site is within 400m of a centre zone, the minimum site area is reduced to 250m².  
 
The two proposed allotments are 22.4% and 16.4% below the 250m² minimum site area (based 
on average).  
 
This departure from the minimum site area makes it difficult for the proposed dwellings to meet 
some of the key quantitative provisions within the Development Plan as outlined in the 
quantitative assessment above.  
 
Bulk and Scale 
The bulk and scale of the proposed dwellings is significant given the size of the dwellings and the 
small site area that does not meet the minimum in the Development Plan.  
 
The dwelling fronting Broughton Avenue presents as a solid structure with limited articulation 
within the built form and a square ‘box like’ appearance which is to be located 2.6m from the front 
property boundary. The dwelling and enclosed garage present a strong built form for the majority 
of the Broughton Road frontage with limited landscaping to soften the impact of the built form 
design.  
 
The dwelling fronting Anstey Crescent presents a smaller built form component to the street but 
uses a similar dwelling design with dwelling frontage and enclosed garage that presents a solid 
built form for almost the entire frontage of the site.  
 
Setbacks 
The proposed development has a number of deficiencies in relation to minimum setbacks to 
boundaries. The rear setbacks proposed are a significant departure from the Development Plan 
and are a consequence of the site area proposed being significantly below the minimum site 
areas in the Development Plan. Features such as the garage for Dwelling 2 being located on 
both the side and rear boundary are also symptomatic of site areas that do not meet the 
Development Plan requirements.  
 
Overlooking and Overshadowing 
The Development Plan uses a number of techniques to ensure that adequate daylight and 
sunlight remains available to adjoining dwellings and private open space: 
 
The first technique uses prescribed building setbacks, General Section - Residential 
Development PDC 22 & 23.  
 

General Section - Residential Development 
PDC 22 Setbacks from side and rear boundaries should be progressively increased 
as height increases to: 
(a) minimise the visual impact of buildings from adjoining properties; 
(b) minimise the overshadowing of adjoining properties; and 
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Figure 1 

 
General Section - Residential Development 
PDC 23 Dwellings and residential flat buildings should be set back from the side 
and rear boundaries in accordance with the following table: 
 

 
 
As per above, if the building is not situated upon a side boundary and does meet the table, it is 
considered that overshadowing has been appropriately minimised and adequate daylight is 
provided to existing and future properties. The proposed development does not meet the above 
table regarding boundary setbacks.  
 
Obscure glazing is proposed for upper level windows to a height of 1.7m above floor level in the 
southern, northern and western elevation of Dwelling 1 and the northern elevation of Dwelling 2 
to deal with the potential for overlooking. 
 
Visual impact of Streetscape  
The bulk and scale of the proposed dwellings and the design of the dwellings will have a 
significant impact on the streetscape of both Broughton Avenue and Anstey Crescent. The 
dwelling designs use limited articulation to break up the mass of the building frontages and the 
prominent location of the proposed buildings and the limited primary street setback will lead to 
buildings that are visually prominent.  
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Design & Appearance  
The Development Plan calls for development of a high design standard and appearance that 
responds to and reinforces positive aspects of the local environment and built form and buildings 
that reflect the desired character of the locality while incorporating contemporary designs that 
have regard to the following: (a) building height, mass and proportion, (b) external materials, 
patterns, colours and decorative elements, (c) roof form and pitch, (d) façade articulation and 
detailing, (e) verandas, eaves, parapets and window screens. 
 
The proposed development has a significant bulk and mass and limited articulation or verandas, 
eaves etc. to provide relief in the built form. 
 
Land Division 
The proposed allotments do not meet the minimum site area within Medium Density Policy Area 
19. This significant departure (22.4% and 16.4%) leads to sites that have difficulty 
accommodating dwellings that meet the other quantitative provisions in the Development Plan 
based on the designs submitted as part of this combined development application. The proposed 
allotments are not suitable for their intended purpose based on the dwelling designs submitted.  
 
SUMMARY 

The proposed development involves the division of land to create one additional allotment and 
construction of two two-storey detached dwellings. The scale of the proposed dwellings is 
significant given the size of the dwellings and the small site areas that do not meet the minimum 
in the Development Plan.   
 
The dwellings and enclosed garages present a strong built form to Broughton Avenue and 
Anstey Crescent with limited treatment of the facades to minimise the visual impact of the 
buildings.   
 
The proposed development has a number of deficiencies in relation to minimum setbacks to 
boundaries. The departure from the minimum site area provisions in the Development Plan 
makes it difficult for the proposed dwellings to meet some of the key quantitative provisions within 
the Development Plan.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan but on balance 
the proposed development does not sufficiently accord with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 November 2015 and does not 
warrant Development Plan Consent. 
 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to REFUSE Development Plan Consent for Application No. 211/487/2016 
(DAC No. 211/D058/16) by State Surveys to undertake a combined Land Division and Land Use 
Application - Torrens Title; DAC No. 211/D058/16 (Unique ID 54184) to create one (1) additional 
allotment and construction of two (2) two-storey detached dwellings each with garage under main 
roof at 19 Broughton Avenue, Kurralta Park (CT 6172/537) for the following reasons:  
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1. The proposed development is contrary to: 

 
 General Section, Design & Appearance Objective 1  
 General Section, Energy Efficiency Objective 1  
 General Section, Land Division Objective 2 
 General Section, Design & Appearance Principle of Development Control 1  
 General Section, Design & Appearance Principle of Development Control 5 
 General Section, Residential Principle of Development Control 4 

 
Reason: Proposed dwellings do not respond to the local environment and 
proposed allotments are not of a suitable size for their intended purpose based on 
the dwelling design submitted. 

 
 Zone Section, Residential Zone Principle of Development Control 7, 10, 11 

 
Reason: Proposed dwellings do not meet quantitative provisions of Development 
Plan  

 
 Zone Section, Residential Zone, Medium Density Policy Area 19 Principle of 

Development Control 3 & 5  
 

Reason: Proposed dwellings do not meet quantitative provisions of Development 
Plan in relation to site area and boundary setbacks  
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.7 6 Darebin Street, MILE END  
 
Application No. 211/173/2016/B 
 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Variation to an authorisation previously granted (Delete 

conditions #2 #3 of DA 211/173/2016) 
APPLICANT George Koutsouliotis 
APPLICATION NO 211/173/2016/B 
LODGEMENT DATE 15 July 2016 
ZONE Residential Zone  
POLICY AREA Cowandilla / Mile End West Character Policy Area 23 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION No Category 
REFERRALS Internal 

 Nil  
External 
 Nil  

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The Development Assessment Panel (DAP) at its meeting held on 10 May 2016 resolved to grant 
Consent to an application by Frank Rositano, Architect, to undertake partial demolition of an 
existing dwelling and construction of ground floor alterations and additions, a first floor addition, a 
cellar and an attached carport and verandah at 6 Darebin Street, Mile End (CT 5322/37) subject 
to the following conditions: 
 
1. That the development shall be undertaken and maintained in accordance with the plans 

and information stamped with Development Plan Consent 10-May-2016 detailed in this 
application except where varied by any condition(s) listed below. 

 
2. Prior to the issue of full Development Approval details must be provided to demonstrate 

that all sides (North, East & West facing elevations) of the balcony will be suitably screened 
to a height of at least 1.7 metres above the first floor finished floor level to prevent 
overlooking. 

3. That the screen surrounding the balcony will be provided to a minimum height of 1.7 
metres above the upper floor level to minimise the potential for overlooking of adjoining 
properties, prior to occupation of the building. The balcony screen shall be maintained in 
reasonable condition at all times. 

4. That all stormwater design and construction will be in accordance with Australian 
Standards and recognised engineering best practices to ensure that stormwater does not 
adversely affect any adjoining property or public road and for this purpose stormwater 
drainage will not at any time:-  
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a) Result in the entry of water into a building; or 
b) Affect the stability of a building; or 
c) Create unhealthy or dangerous conditions on the site or within the building; or 
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or 

public ways. 
 
5. That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete, 

bitumen or paving, and be properly drained, and shall be maintained in reasonable 
condition at all times. 

6. Council requires one business day’s notice of the following stages of building work:  
• Commencement of building work on site 
• Commencement of placement of any structural concrete 
• Completion of wall and roof framing prior to the installation of linings 
• Completion of building work 

A copy of the report previously presented to the Panel is contained in Attachment 3.  
 
 
PREVIOUS or RELATED APPLICATION(S) 

DA 211/173/2016 - Partial demolition of an existing dwelling and construction of ground floor 
alterations and additions, a first floor addition, a cellar and an attached carport and verandahs 
Development Approval Granted 30 May 2016 
 
DA 211/173/2016/A - Variation to authorisation previously given - Construction of Brick Wall to 
Western Carport Opening 
Currently Under Assessment 
 
 
SITE AND LOCALITY 

The subject site is rectangular in shape and is located on the northern side of Darebin Street, 
Mile End, between South Road and Falcon Avenue. It has a frontage width of 18.29 metres to 
Darebin Street and a depth of 42.67 metres, resulting in an overall site area of approximately 
780m2. 
 
The site is currently occupied by a detached dwelling circa 1920's and associated outbuildings. 
 
Topographically the site is relatively flat. 
 
There are no regulated trees on the site, or on adjoining properties that may be affected as a 
result of any proposed development. 
 
Vehicle access to the site is currently provided via an existing crossover located near the site's 
western boundary. 
 
The existing neighbourhood comprises primarily detached dwellings circa 1920's constructed of 
brick, stone or render with pitched roofs and some newer infill development comprising detached 
and group dwellings. Car parking facilities are generally constructed in line with or behind the 
main building line of their associated dwellings. 
 
All surrounding land uses are residential. 
 
The site and locality are shown on the following maps 
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PROPOSAL 

Betty Douflias, Building Development Certifier, acting on behalf of the owner George 
Koutsouliotis, seeks to vary the authorisation granted by DAP on 10 May 2016 by deleting 
conditions 2 and 3 as they relate to the screening of the north facing section of the proposed 
balcony.  
 
An appeal against the imposition of such conditions has also been lodged with the Environment, 
Resources and Development Court. A preliminary conference in the matter has been set down 
for 20 September 2016.  
 
For a copy of all the details and information relating to this application see Attachment 1. 
 
 
PUBLIC NOTIFICATION 

Pursuant to Section 32 of the Development Act 1993 a change in conditions does not constitute a 
change in land use and does not, in its own right, constitute 'development' as defined in Section 4 
of the Act. This was recently re-affirmed by the Supreme Court in the matter of Caltex vs City of 
Holdfast Bay: 
"…it is no longer necessary to characterize a change in conditions as a change in use in order to 
vary a condition of use attached to an existing development approval" 
 
An application to vary conditions of consent is required under Section 39(6) of the Development 
Act which states: 
 
"Subject to this section, a person may seek the variation of a development authorisation 
previously given under this Act (including by seeking the variation of a condition imposed with 
respect to the development authorisation)". 
 
The Development Act does not provide for a public notification category for variation applications, 
with the exception of the following (Section 39(7)(c)): 
 
"in a case where the development to which the development authorisation previously given was 
Category 3 development—must also be dealt with under section 38 as an application for 
Category 3 development if any representations were made under subsection (7) of that section, 
unless the relevant authority determines that no such representation related to any aspect of the 
development that is now under consideration on account of the application for variation and that, 
in the circumstances of the case, it is unnecessary to deal with the matter as Category 3 
development". 
 
In this instance, the above does not apply as the original application was a 'merit' Category 2 
form of development as per the Residential Zone, Procedural Matters Section and the 
Development Regulations 2008, Schedule 9(1)(1). 
 
In accordance with the above sections of the Development Act 1993 and the case of Hannon & 
Anor V Adelaide Hills Council & Anor (2010), a variation application is not an application for 
development and as such should not be assigned a public notification category: 
 
"The variation application is not an application for development. The public notification provisions 
in Part 4, Division 1, Subdivision 2 of the Act do not therefore apply to it, and there is no statutory 
basis for it to be the subject of public notification". 
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DISCUSSION 

The Courts have determined that in built-up environments some level of overlooking is inevitable 
and to be expected.  
 
For instance, in Baker & Baker v City of Burnside SAERDC 346 (5 June 1996) Commissioner 
Hodgson had cause to consider the acceptability or otherwise of overlooking of the rear gardens 
of several adjacent dwellings from the upper level windows of a two storey dwelling and made 
the following comments: 
 
"Issues of privacy and overlooking regularly arise when two storey residential development is 
contemplated. Where such development is subject of appeal proceedings it is necessary for the 
Court, having regard to the relevant provisions of the Development Plan, to determine whether 
the degree of overlooking involved is excessive. However, it is not, in any view, realistic to expect 
that, in an area where multi storey development is contemplated the provisions of the 
Development Plan can be applied to the effect that overlooking of any kind will occur." (emphasis 
added) 
 
Similar views were expressed by his Honour Judge Bowering in a decision of the former Planning 
Appeal Tribunal in Sorrell V Corporation of City of Glenelg and Dendy PAT No 470 1988 when he 
said: 
 
"Undoubtedly, whenever a two storey dwelling (be it a detached dwelling house, flat or any other 
form of two storey dwelling) is constructed in an area where most of the existing development is 
single storey, there is always risk that some overlooking will occur. Wherever a two storey 
dwelling is constructed adjacent a single storey development, the question is always one of 
balance, for, if concerns as to privacy were always pushed ruthlessly to their logical conclusion, 
there would be no two storey development at all. Absolute privacy, that is the creation of a 
situation in which the yard or garden of each dwelling cannot be overlooked at all is a desirable 
but rather elusive phantom. The question is really one of whether the design or location of a multi 
storey development is such that it will or is likely to give rise to a level of overlooking which is, in 
the circumstances, either excessive or unwarranted". (emphasis added) 
 
In this instance the key question is whether the degree of overlooking is excessive or 
unreasonable keeping in mind that the east and west facing sections of the balcony will be 
screened to 1.7 metres in height. The owner of 8A Darebin street has previously presented their 
concerns regarding the potential for overlooking to their private open space. Whilst space forward 
of the dwelling is not generally considered to be private, the west facing balcony screen will 
effectively prevent any overlooking to this space (outline in red in the following staff prepared 
overlooking analysis). 
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It was previously reported that a significant portion of the private open space area of 4A Darebin 
Street, being the property adjoining the subject land immediately to the east, will be overlooked 
from the north facing section of the balcony. Ms Douflias has provided information advising that 
the location of buildings and vegetation limits the potential for overlooking to the extent that whilst 
views to the private open space area may be obtained they will not be excessive or 
unreasonable. Further, the owner of 4A Darebin Street has confirmed in writing that they have no 
issue with privacy or overlooking from the north facing section of the balcony (See Attachment 
2). The area of potential over looking for 4A Darebin Street has been outlined in yellow in the 
staff's overlooking analysis, whilst it is acknowledged that this overlooking will be filtered by 
existing vegetation, no photos have been provided by Ms Douflias to detail how effective this 
vegetation will be in screening overlooking. Given that the existing two-storey residential flat 
building at 5 Roebuck Street potentially also overlooks the private open space of 4A Darebin 
Street (from the north) it would be reasonable for the DAP to conclude that the removal of the 
north facing balcony screen would not increase the potential for overlooking on adjoining 
properties. 
 
SUMMARY 
 
In consideration of all of the above it is recommended that conditions 2 and 3 of the Development 
Plan Consent granted on 10 May 2016 be amended. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 May 2016 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 

That the Development Plan Consent granted by the Development Assessment Panel at its 
meeting held on 10 May 2016, to undertake partial demolition of an existing dwelling and 
construction of ground floor alterations and additions, a first floor addition, a cellar and an 
attached carport and verandah at 6 Darebin Street, Mile End (CT 5322/37), be varied by the 
deletion of existing conditions 2 and 3 and their replacement with the following conditions. 
 
2. Prior to the issue of full Development Approval details must be provided to demonstrate 

that the east and west facing sides of the balcony will be suitably screened to a height of at 
least 1.7 metres above the first floor finished floor level. 

3. That the screen to the east and west facing sides of the balcony will be provided to a 
minimum height of 1.7 metres above the upper floor level to minimise the potential for 
overlooking of adjoining properties, prior to occupation of the building. The balcony screen 
shall be maintained in reasonable condition at all times. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 2 
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6.8 27A Stephens Avenue, TORRENSVILLE  
 
Application No. 211/310/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Construction of a two-storey dwelling with garage under 

main roof 
APPLICANT Rivergum Homes 
APPLICATION NO 211/310/2016 
LODGEMENT DATE 29 March 2016 
ZONE Residential Zone 
POLICY AREA Torrensville Character Policy Area 28 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 2 
REFERRALS Internal 

 City Assets 
External  
 Nil 

DEVELOPMENT PLAN 
VERSION 

5 November 2015 

MEETING DATE 13 September 2016 
RECOMMENDATION REFUSE 

 
 
BACKGROUND 

This application was lodged with Council on 29 March 2016 for the construction of a two storey 
dwelling with garage under main roof and is presented to the Development Assessment Panel 
(DAP) for the following reasons: 

• All applications where the assessing officer recommends refusal, shall be assessed and 
determined by the DAP. 

 
PREVIOUS or RELATED APPLICATION(S) 
 

• DA 211/1027/2013  - Demolition of existing outbuildings and part dwelling - Approved and 
Completed 
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SITE AND LOCALITY 

The subject land is described as Allotment 702 Deposited Plan 93516 in the area named 
Torrensville Hundred of Adelaide as contained in Certificate of Title Volume 6139 Folio 550. The 
land is more commonly known as 27A Stephens Avenue, Torrensville. 
 
The subject land is a regular shaped allotment to the rear of a previously sub-divided allotment 
with the front boundary facing to the east with views of North Parade to the south-east.  
 
The site has a frontage to Stephens Avenue of approximately 16.25 metres, a depth of 19.2 
metres and an overall site area of 311 metres. Currently the subject land is vacant.  
 
In this locality, the subject land is a smaller allotment (primarily due to its reduced depth), with 
surrounding allotments ranging in sizes from approximately 766 square metres at 27 Stephens 
Avenue to the north, 717 square metres at 126 North Parade to the west and 377 square metres 
at 124 North Parade to the south. As shown in the aerial locality map, this block size is the 
smallest in the locality. 
 
The locality map also shows the consistent frontage setbacks of dwellings along Stephens 
Avenue, with setbacks of approximately 6.8 metres at 27 Stephens Avenue and 3 metres and 4.5 
metres at 124 North Parade for respective side and front setbacks. Further north along Stephens 
Avenue there are examples of consistent front setbacks from approximately 5 to 6 metres from 
the front of the property.   
 
The subject land is located within the Residential Zone and more specifically within the 
Torrensville Character Policy Area 28. The land is located approximately 447 metres from Henley 
Beach Road and over 1 kilometre from South Road, both of which are arterial roads. 
 
The subject land is located on the western side of Stephen Avenue, between Hardys Road, 
Hayward Avenue and North Parade.  The locality is comprised of low to medium density 
residential development, most of which is detached single storey with some two storey and group 
dwellings. Construction periods range from predominantly the 1900's and a small number of 
1950's to 1970's. Recent additions to existing dwellings in the last 10 years include second storey 
addition to the neighbouring property at 124 North Parade and at nearby 35A Stephens Parade. 
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PROPOSAL 

The applicant is seeking Development Plan Consent for the construction of a two storey dwelling 
with a garage located under the main roof. 
 
A full copy of the proposal is contained in Attachment 1. 
 
PUBLIC NOTIFICATION 

The application is a Category 2 form of development pursuant to Section 38 and Schedule 9 of 
the Development Act and Regulations and Residential Zone, Procedural Matters Section of the 
West Torrens Council Development Plan. 
 
Properties notified: Five properties were notified during the public notification 

process. 
  
Representations: No representations were received. 
  

 
 
REFERRALS 

Internal 
 
• Department name 
City Assets 
 
Concerns were raised regarding the following matters; 
• Stormwater drainage connections distance to the street 
• Garage internal length 
• Garage and driveway manoeuvrability 
 
All concerns have since been addressed to the satisfaction of the City Assets Department and 
are reflected on the proposed plans (see Attachment 1). 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more specifically Torrensville 
Character Policy Area 28 as described in the West Torrens Council Development Plan. The main 
provisions of the Development Plan which relate to the proposed development are as follows: 
 
General Section 

Crime Prevention Objectives 1 
Principles of Development Control 6 

Design and Appearance Objectives 1 
Principles of Development Control 1, 3, 9, 13, 21 & 22 

Energy Efficiency Objectives 1 & 2 
Principles of Development Control 1, 2 & 3 

Landscaping, Fences and 
Walls 

Objectives 1 & 2 
Principles of Development Control 1, 2, 4 & 6 

Orderly and Sustainable 
Development 

Objectives 1, 2 & 5 
Principles of Development Control 3 

Residential Development 

Objectives 2 
Principles of Development Control 1, 4, 5, 7, 8, 9, 10, 13, 14, 

15, 18, 19, 22, 23, 27, 28, 
30, & 31 
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Zone: Residential Zone  
Desired Character Statement: 
 
"This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings. 
 
Allotments will be at very low, low and medium densities to provide a diversity of housing  
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas. 
 
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area. 
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer". 
 
Objectives 1, 2, 3, 4 
Principles of Development Control Land Use 1, 2, 3 & 4,  

Form and Character 5, 6, 7, 8, 9, 10, 11, 12, 13 & 14,  
Character Areas 17, 18, 19 & 21 

 
Policy Area: Torrensville Character Policy Area 28 
Desired Character Statement:  
 
" The policy area will contain predominantly detached dwellings and some semi-detached 
dwellings.  
Allotments will vary in size from low to very low density with wide street frontages and even 
deeper side boundaries. Subdivision will reinforce the existing allotment pattern which is a 
significant positive feature of the policy area.  
 
New development will be complementary to the key character elements of Victorian-era villas, 
cottages, inter-war bungalow and tudor-style dwellings in the policy area, rather than dominating 
or detracting from them, particularly as viewed from the street. Key elements of this character 
include pitched roofs, veranda / porticos and masonry building materials. There will be 
predominantly one storey buildings, with some two storey buildings designed in a manner that is 
complementary to the single storey character of nearby buildings. Setbacks will be 
complementary to the boundary setbacks of nearby older dwellings.  
 
There will be no garages/carports forward of the main facade of buildings. Fencing forward of 
dwellings will be low to provide views of built-form that define the character of the policy area. 
Any driveway crossovers will be carefully designed and located to ensure the preservation of 
street trees which have an important positive impact on the streetscape". 
 
Objectives 1 
Principles of Development Control Land Use 1 

Form and Character 2 
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QUANTITATIVE ASSESSMENT 

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
  

 
DEVELOPMENT 

PLAN PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA 
Torrensville Character 
Policy Area 28 
PDC 3 
 

 
 

340m²(min.) 
 

 
311m² (min.) 

 
Existing 

 
PRIMARY STREET 
SETBACK  
Residential Zone 
PDC 8 

 
>7.6m 

- avg. of adjoining buildings 
 

 
3.57m 

 
Does Not Satisfy 

 
SIDE/REAR 
SETBACKS 
Residential Zone 
PDC 11 

 
Side 

0/1m (min.)(ground floor) 
 
 
 
 

2m (min.)(upper floor)  

 
Abuts boundary of 
northern residence  

0.923m 
Abuts boundary of 
southern residence 

0 m 
 

Abuts boundary of 
northern residence upper 

floor 
0.937 m 

 
Satisfies 

 
 Rear 

3m (min.)(ground floor) 
8m (min.)(upper floor) 

Ground floor  
2.9m 

Upper floor 
7.9m 

Satisfies 
 

 
PRIVATE OPEN 
SPACE 
Residential 
Development 
PDC 19 

 
300-500m² 

- 60m² (min.), of which 10m² may comprise 
balconies, roof patios and the like, provided 

they have a minimum dimension of 2m. 
-Minimum dimension 4m. 

- 16m² (min.) at the rear of side of dwelling, 
directly accessible from a habitable room. 

 
60m² (total) 

 
Satisfies  

 
CARPARKING 
SPACES  
Transportation and 
Access 
PDC 34 

 
2 spaces  

 
2 spaces provided 

 
Satisfies  
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QUALITATIVE ASSESSMENT 

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Design and Appearance 
The following provisions of the General Section, Design and Appearance set out Principles of 
Development Control 1: 

 
Buildings should reflect the desired character of the locality while incorporating 
contemporary designs that have regard to the following:  
(a) building height, mass and proportion  
(b) external materials, patterns, colours and decorative elements  
(c) roof form and pitch  
(d) façade articulation and detailing  
(e) verandas, eaves, parapets and window screens. 

 
As discussed under 'site and locality' the local area is a mixture of low to medium density 
housing, with some recent developments including the subdivision of land and development of a 
number of two storey dwellings such as 31A and 35A Stephens Avenue, where it should be 
noted that the desired character of the policy area has been reflected in these developments with 
examples including red and grey tile roofing and stone coloured rendering.  
 
The proposed external material selected for the lower level, brick veneer construction using 
Austral Cobalt with a white sand mortar is not complementary to the key character elements of 
the Policy Area. The appearance of the proposal further detracts from the area as the second 
storey proposes the use of Hardiflex sheet cladding similar in appearance to a weatherboard 
style cladding. 
 
Further, the Principle of Development Control 17 stated in the Residential Zone, Character Areas 
states: 
 

The following Principles of Development Control apply to the Ashford Character Policy 
Area 22, Cowandilla /Mile End West Character Policy Area 23, Glandore Character Policy 
Area 24, Lockleys Character Policy Area 25, Novar Gardens Character Policy Area 26, 
Thebarton Character Policy Area 27 and the Torrensville Character Policy Area 28.  
 
Development should be limited to one storey, except where a dwelling faces a public road 
(ie is not sited on a battleaxe allotment or at the rear of a development site) and any of the 
following is proposed:  
(a) sympathetic two-storey additions that use existing roof space or incorporate minor 
extensions of roof space to the rear of the dwelling (refer to the figure below). 

 
Setbacks 
The following provisions of the General Section, Design and Appearance, Principle of 
Development Control 21 pertain to building setbacks: 
 

Except in areas where a new character is desired, the setback of buildings from public 
roads should:  
(a) be similar to, or compatible with, setbacks of buildings on adjoining land and other 
buildings in the locality  
(b) contribute positively to the function, appearance and/or desired character of the 
locality. 
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The average setback of adjacent dwellings with frontages to Stephens Avenue is between 7.6 
metres. The proposed development contains a setback from the porch of 3.57 metres, creating 
an inconsistent setback to other buildings in the locality and exacerbating the inappropriate bulk, 
scale and character of the dwelling. 
 
The proposed setback from Stephens Avenue does not meet the desired form and character of 
the area as the front setback is significantly less to that of neighbouring properties.   
 
Visual Impact on Neighbouring Developments 
The visual impact from the street is not consistent with the surrounding housing as the setback is 
much closer to the road than that of adjacent properties. In addition to the bulk and scale of the 
proposed second storey, the use of chosen building materials impacts negatively on the desired 
character of the policy area, which is predominantly Victorian-era dwellings utilising a mixture of 
rendered brick, red brick and stone.  
 
Landscape Assessment 
 
The following provisions of the General Section, Landscaping, Fencing and Walls, Principle of 
Development Control 4 pertain to landscaping: 
 

A minimum of 10 per cent of a development site should be landscaped. The development 
site refers to the land which incorporates a development and all the features and facilities 
associated with that development, such as outbuildings, driveways, parking areas, 
landscaped areas, service yards and fences. Where a number of buildings or dwellings 
have shared use of such features and facilities, the development site incorporates all such 
buildings or dwellings and their shared features and facilities. 

 
Although there may be scope for landscaping in the proposed development this detail has not 
been included in the Development Application.  
 
While the proposed building materials and setbacks do not meet the desired character of the 
locality, if these were modified to be more sympathetic with the form of development then in 
addition, the use of landscaping, fencing and appropriate walls could assist in creating a more 
consistent development to the policy area.  
 
SUMMARY 

Support for the proposal is not recommended as the current exterior design, setbacks and 
appearance of the building do not contribute to or satisfy the Desired Character of the 
Torrensville Character Policy Area 28, in that; 
 
"New development will be complementary to the key character elements of Victorian-era villas, 
cottages, inter-war bungalow and tudor-style dwellings in the policy area, rather than dominating 
or detracting from them, particularly as viewed from the street. Key elements of this character 
include pitched roofs, veranda / porticos and masonry building materials". 
 
The proposed dwelling design is not considered by the Administration to be sympathetic with the 
character existing streetscape and locality, particularly with regards to the following aspects: 

• Bulk and scale – majority of dwellings within the locality are single storey and detached. 
The lack of offset from the front contributes to the overwhelming mass of the built form.  

• Materials and detailing – the existing built form within the streetscape typically 
incorporate the following: 
o A mixture of render and brick stone to reduce impacts of visual bulk; 
o Roof forms with gable ends including detailing within the gable itself; 
o Detailing around window and door openings; 
o Tiled roofs; and Archways. 
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Furthermore, in Character Areas two storey dwellings are discouraged with the second storey 
only being acceptable if it is included within the roof space where the overall building height, 
scale and form is compatible with the surrounding locality.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be seriously at variance with the Development Plan.  
 
On balance the proposed development does not sufficiently accord with the relevant provisions 
contained within the West Torrens (City) Development Plan Consolidated 5 May 2016 and does 
not warrant Development Plan Consent. 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to REFUSE Development Approval for Application No. 211/310/2016 by 
Rivergum Homes to Construct a two-storey dwelling with garage under main roof at 27A 
Stephens Avenue (CT 6139/550) for the following reasons: 
 
1. The proposed development is contrary to 
 Council Wide Objectives Design and Appearance Principle of Development Control 1 & 

21 and 4 
Reason: The setback will not make a positive contribution to the streetscape  

 
 Council Wide Principles of Development Control Residential Development Principle of 

Development Control 4 
Reason: The design and appearance of the proposed dwelling are not in keeping with the 
existing or desired character of the locality and Policy Area. 

 
 Residential Zone Objective 4 and Principles of Development Control 5 and 8 

Reason: The proposed development does not contribute to the desired character of the 
zone. 

 
 Torrensville Character Policy Area 28 Objective 1 and Principle of Development Control 2 

Reason: The proposed development is not consistent with the desired character for the 
policy area.  
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ATTACHMENT 1 
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6.9 28 & 42 Myer Avenue, PLYMPTON  
 
Application No. 211/691/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Land Division - Torrens Title; DAC No. 211/D085/16 

(Unique ID 54526); Boundary re-alignment and create one 
(1) additional allotment 

APPLICANT Michelle Kewell 
APPLICATION NO 211/691/2016 
LODGEMENT DATE 31 May 2016 
ZONE Residential Zone 
POLICY AREA Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Category 1 
REFERRALS Internal 

 City Assets 
External 
 DAC & SA Water 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reasons:  

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

 
PREVIOUS or RELATED APPLICATION(S) 

Nil 
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SITE AND LOCALITY 

The land comprises two allotments, the primary site is 42 Myer Avenue, and it is a mostly 
rectangular shaped allotment with a frontage of 18.29m and a site area of approximately 
640sqm.The secondary site is 28 Myer Street, it is mostly a rectangular shaped allotment with a 
frontage of 16.76m and a site area of 1072sqm, this site area includes a 3.0m wide handle that 
runs along the rear of the properties facing Myer Street up to and including 42 Myer Street.  
 
Both sites are currently vacant with the exception of a bore and pump shed on 28 Myer Avenue. 
The handle associated with 28 Myer Avenue contains an irrigation pipe and appears to have 
been installed as a part of the irrigation system when this land was a part of the nearby school. 
Neither property is now owned by the school and a site visit revealed that the irrigation pipe has 
been terminated. 
 
The primary allotment is flat and informally landscaped with grass. There are no easements, 
registered on the Certificate of Title, nor are there any Regulated Trees situated on or about the 
land. 
 
The locality contains low density residential development, predominantly in the form of single 
storey detached dwellings. The prevailing allotment pattern is characterised by rectangular 
shaped allotments with wide street frontages. All allotments in the locality are serviced by a 
single crossover and have been developed with ancillary forms of development such as carports, 
garages and verandahs. In all cases, these have been sited to the side of rear of the dwelling. 
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PROPOSAL 

It is considered that the proposal is best described as follows: 
 

Land Division - Torrens Title; DAC No. 211/D085/16 (Unique ID 54526); Boundary re-
alignment and create one (1) additional allotment 

 
The proposal seeks to create three allotments from two. 28 Myer Avenue will remain substantially 
the same but will lose approximately 60sqm in site area with the very end of the irrigation handle 
being incorporated with 42 Myer Avenue. Each of the proposed allotments at 42 Myer Avenue 
will have a 9.15m frontage and a depth of 34.9m giving a total area of 348sqm each (see 
Attachment 1). 
 
 
REFERRALS 

No internal referrals were required. 
 
External 
 
Pursuant to Section 33(1)(c) and Regulation 29(1) of the Development Act and Regulations, the 
application was referred to  
 
• SA Water 
-  No issues were raised. 
 
• Development Assessment Commission (DAC) 
-  No issues were raised and only the standard conditions suggested. 
 
See Attachment 2 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more specifically, Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Building near Airfields Objectives 1 
Principles of Development Control  

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 1 & 16 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5 & 7 

Residential Development Objectives 1, 2 & 4 
Principles of Development Control 1, 3 & 4 

Transportation and Access 
Objectives 2 
Principles of Development Control 8, 10, 11, 23, 24, 30, 32 & 

33 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 3 & 4 
Principles of Development Control 1  
 
Policy Area: Residential Low Density Policy Area 20 
Desired Character Statement:  
 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage.  
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2 & 5 
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QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Low Density Policy Area 20 
PDC 5 

 
340m² 

 

 
348m² (Lot 1) 
348m² (Lot 2) 

1012m² (Lot 3) 
Satisfies 

 
 
SITE FRONTAGE  
Low Density Policy Area 20 
PDC 5 

 
10m 

 

 
9.15m (Lot 1) 
9.14m (Lot 2) 

Does Not Satisfy by 8.5% 
 

16.76m (Lot 3) 
Satisfies 

 
 
QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub heading: 
 
Frontage 
 
The proposal seeks to create two allotments that are 8.5% deficient in frontage width as 
described in the Policy Area. This equates to a deficiency of 850mm.  
 
It is noted that most allotments in the locality have an existing frontage widths of between 18m 
and 19m, the granting of consent to this application will provide the first example of an allotment 
in this street that doesn't meet the minimum and if approved may trigger further applications for 
subdivision. That being said, the site is within 400m of a Centre Zone and if the land division had 
been submitted as a part of a combined land division/built form application, the frontage width 
would be deemed to meet the requirements of the Development Plan, given this the proposal is 
considered to be acceptable for this locality. 
 
 
SUMMARY 
 
It is accepted that the proposal does not meet the minimum frontage requirement of the Zone 
and Policy Area, however the deficiency is minor and will not be detrimental to the existing or 
desired character of the locality. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5 May 2016 and warrants 
Development Plan Consent. 
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RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/815/2016 by Mr 
Lazlo Bachmeyer to undertake Land Division - Torrens Title; DAC No. 211/D085/16 (Unique ID 
54526); Boundary re-alignment and create one (1) additional allotment at 28 & 42 Myer Avenue, 
Plympton (CT 5569/482 & 5570/614) subject to the following conditions of consent 
 
DEVELOPMENT PLAN CONSENT 
COUNCIL CONDITIONS 
 

1. Development is to take place in accordance with the plans prepared by Block Surveys 
relating to Development Application No. 211/691/2016 (DAC 211/D085/16). 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 
Nil 
 
LAND DIVISION CONSENT 
COUNCIL CONDITIONS 
 
Nil 
 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 

1. The financial requirements of SA Water shall be met for the provision of water supply and 
sewerage services. 
The alteration of internal drains to the satisfaction of SA Water is required. 
Subject to our new process, on receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connections to your development will 
be standard or non standard fees. 
On approval of the application, all internal water piping that crosses the allotment 
boundaries must be severed or redirected at the developers/owners cost to ensure that 
the pipework relating to each allotment is contained within its boundaries. 

 
2. Payment of $6488 into the Planning and Development Fund (1 allotment(s) @ 

$6488/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by 
phone (7109 7018), by cheque payable to the Development Assessment Commission 
marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at 
Ground Floor, 101 Grenfell Street, Adelaide. 

 
3. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.10 104 Marion Road, BROOKLYN PARK  
 
Application No. 211/592/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Land Division - Torrens Title; DAC No. 211/D069/16 

(Unique ID 54322); Create one (1) additional allotment 
APPLICANT Mr Peter Thanos 
APPLICATION NO 211/592/2016 (DAC 211/D069/16) 
LODGEMENT DATE 6 May 2016 
ZONE Residential 
POLICY AREA 20 -Residential Low Density  
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Cat 1 
REFERRALS Internal 

 Nil 
External 
 DAC 
 SA Water 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reason:  
 

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

 
 
PREVIOUS or RELATED APPLICATION(S) 

Nil 
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SITE AND LOCALITY 

The land is regular in shape and located in the south western corner of the intersection of Marion 
Road and Press Road. With a frontage to Marion Road of 22.3m and a secondary frontage to 
Press Road of 18.9m, the overall area of the land is 745m².  
 
There is currently a single storey detached dwelling on the land, exhibiting a conventional design. 
In addition to the dwelling, there are a number of ancillary forms of development such as 
verandahs and carports that have been constructed. The dwellings itself it well setback from all 
property boundaries, however the ancillary structures on the rear of the dwelling are built from 
the northern to the southern boundary. 
 
The site is flat and informally landscaped with a mixture of grass and semi mature trees. There 
are three street trees in front of the property on Press Road and one on Marion Road.  
 
No new crossovers will be required as part of this application as there are already three in 
existence. No easements are registered on the Certificate of Title, nor are there any Regulated 
trees situated on or about the land.  
 
The locality contains low density residential development. There are a number of examples of 
infill development that have occurred typically involving the division of larger allotments. These 
divisions have created allotments with and without street frontage. Typically, dwellings in the 
locality accommodate a generous setback from their primary street frontage, allowing for large 
open front gardens.  Front fences are common but they are generally low enough to see over or 
have a visually permeable design (i.e. tubular fencing).   
 
The locality is within the highest categories of area affected by aircraft noise, with the subject site 
being located in the highest (>35 ANEF). The locality is also affected by flood waters and during 
a 1 in 100 year flood event will be impacted by 0.1 - 0.5m of flood water.  
 
Overall, it is considered that the prevailing character has a medium level of amenity for its 
residents. 
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PROPOSAL 

It is considered that the proposal is best described as follows: 
 

"Land Division - Torrens Title; DAC No. 211/D069/16 (Unique ID 54322); Create one (1) 
additional allotment." 

 
The proposal seeks to divide the existing 745m² into two smaller allotments, Lot 822 being 301m² 
and Lot 821 being 444m² (see Attachment 1).   
 
Lot 822 will have a street frontage only to Press Road, whilst Lot 821 will continue to have a 
street frontage to both Press Road and Marion Road. The existing dwelling and associated 
structure will be located on Lot 821. 
 
Lot 821 has two existing crossovers, one from each public road. Lot 822 will be able to utilise a 
single width existing crossover on Press Road. 
 
 
REFERRALS 

Internal 
 
• City Assets 
 
No concerns remain outstanding as a corner cut-off is supplied and there is sufficient onsite 
parking available. 
 
External 
 
Pursuant to Section 33 and Regulation 29  the Development Act and Regulations, the application 
was referred to  
 
• DAC 
 
No concerns were raised with only the standard conditions imposed. 
 
• SA Water 
 
No concerns were raised with only the standard conditions imposed. 
 
• DPTI (Non-mandatory regulation 29 referral) 
 
Unlike a mandatory Schedule 8 referral, the relevant authority (Council) does not need to have 
regard to the response provided by DPTI. The advice provided was requested by DAC under 
Regulation 29 of the Development Regulations 2008. 
 
Concerns were raised about the access onto Marion Road, but as this is an existing access with 
no change to how it will be used, DPTI's suggestion of closing it off is not endorsed by staff. It is 
staff's opinion that it would be unreasonable to impose this requirement on the Applicant since 
the crossover already exists and it will not be adding any additional traffic movements onto 
Marion Road.  DPTI have suggested that if the driveway is to remain that a condition be imposed 
that the Applicant is to install a turntable to ensure a vehicle can enter and exit the property in a 
forward direction. This is not considered a practical approach and is likewise not endorsed by 
staff. 
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The suggested notes about the potential road widening have been added to the staff 
recommendation so as to inform the Applicant of potential future land acquisition. Please note 
that there are no current plans for this land to be acquired. 
 
See Attachment 2 
 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more specifically Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Hazards Objectives  2 & 4  
Principles of Development Control 1, 2, 4, 5 & 6 

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 12 & 16 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 7 & 8 

Residential Development 
Objectives 1 
Principles of Development Control 1, 3, 18, 19, 20, 21, 22, 23 

& 24,  

Transportation and Access 
Objectives 2  
Principles of Development Control 1, 2, 23, 24, 26, 27, 28, 44 

& 45  
 
Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 3 & 4 
Principles of Development Control 1, 5, 7 & 11 
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Policy Area: Low Density Policy Area 20 
Desired Character Statement:  
 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage.  
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2, 3 & 5 
 
 
QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA 
Low Density Policy Area 20 
PDC 5 (no built form proposed) 

 
 
 

340m² 
 
 

 
444m² (Lot 821) 
301m² (Lot 822) 

 
Does Not Satisfy 

by 11% 
 
SITE FRONTAGE  
Low Density Policy Area 20 
PDC 3 or 
PDC 4 (within 400m of centre) 

 
 

10m 
 

 
41.25m  (Lot 821) 

17m (Lot 822) 
 

Satisfies 
 

 
REAR SETBACKS 
Residential Zone 
PDC 11 

 
Rear 

3m (min.)(ground floor) 
 

 
3.64m 

 
Satisfies 

 
 
PRIVATE OPEN SPACE 
Residential Development 
PDC 19 

 
300-500m² 

- 60m² (min.), of which 10m² 
may comprise balconies, roof 
patios and the like, provided 

they have a minimum 
dimension of 2m. 

-Minimum dimension 4m. 
- 16m² (min.) at the rear of 
side of dwelling, directly 

accessible from a habitable 
room. 

 
Lot 821 

 
115m² (total) 

3.64m (min. dimension) 
115m² (accessed from 

habitable room) 
 
 

Satisfies 
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CARPARKING SPACES  
Transportation and Access 
PDC 34 

 
Detached, semi-detached, 
row and multiple dwellings 

- 2 car-parking spaces 
required, 1 of which is 

covered 
 

 
Lot 821 

 
2 spaces provided 

 
Satisfies 

 
 
QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub headings: 
 
Site Area and Frontage 
 
The proposal seeks to create two new allotments, one of which (Lot 822) that is 39m² below the 
minimum stated in the Policy Area. Although it is located within 400m of a Neighbourhood Centre 
Zone, due to the sites proximity to the airport, medium density residential development is not 
envisaged here. 
 
That being said, similar land divisions have been approved on allotments directly north and north 
east of the subject site. There is also an example of group dwellings on the allotment immediate 
west of the subject site. Each of these group dwellings has a site area of approximately 190m², 
which is considerably less than the stipulated 340m² minimum. 
 
It will not be possible to divide the subject land in order to be able achieve the minimum site 
areas without removing the existing dwelling. This is because of the need to meet other 
provisions of the Development Plan such as rear setbacks and Private Open Space (POS). 
 
Given the wide frontage of proposed Lot 822, the 39m² land area deficiency will not be 
perceptible from the public realm. This will minimise the impact it will have on the existing and 
desired character of the area. 
 
 
SUMMARY 

Whilst the proposal does not meet the minimum site area for an allotment in this Zone and Policy 
Area, there are several examples of similar development in the locality which have altered the 
existing character sufficiently that the proposed development will not be further detrimental to it.   
 
The subject site is located in a flood hazard area and the highest ANEF zone, but both of these 
challenges can be overcome with construction solutions such as raised FFL and Acoustic 
treatments, a note has been recommended to help make future purchasers aware of these 
requirements.  
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5/5/2016 and warrants 
Development Plan Consent. 
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RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan Consent  and Land Division Consent for 
Application No. 211/592/2016 by Peter Thanos to undertake Land Division - Torrens Title; DAC 
No. 211/D069/16 (Unique ID 54322); Create one (1) additional allotment at 104 Marion Rd, 
Brooklyn Park (CT 5633/991) subject to the following conditions of consent (and any subsequent 
or amended condition that may be required as a result of the consideration of reserved matters 
under Section 33(3) of the Development Act): 
 
DEVELOPMENT PLAN CONSENT  
COUNCIL CONDITIONS 
 

1. Development is to take place in accordance with the plans prepared by Bartlett Drafting 
and Development relating to Development Application No. 211/592/2016 (DAC 
211/D069/16). 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 
Nil 
 
 
LAND DIVISION CONSENT  
COUNCIL CONDITIONS 
 

2. That prior to the issue of clearance to the division approved herein, the existing carport, 
verandah and shed shall be modified or removed from proposed Allotment(s). 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 

3. The financial requirements of the SA Water Corporation shall be met for the provision of 
water supply and sewerage services (SA Water H0046337). 
An investigation will be carried out to determine if the connection/s to the development will 
be costed as standard or non-standard. 

 
The internal drains shall be altered to the satisfaction of the SA Water Corporation. 

 
4. Payment of $6488 into the Planning and Development Fund (1 allotment/s @ $6488 

/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by 
phone (8303 0724), by cheque payable to the Development Assessment Commission 
marked “Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at Level 
5, 136 North Terrace, Adelaide 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 

  

http://www.edala.sa.gov.au/
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Notes: 

a) The Metropolitan Adelaide Road Widening Plan shows a possible requirement for a strip 
of land up to 4.5metres in width from the Marion Road frontage of this site for future 
upgrading of the Marion Road / Sir Donald Bradman Drive Intersection, together with a 
4.5m by 4.5m corner cut off at the Marion Road/ Press Road intersection. The consent of 
the Commissioner of Highways under the Metropolitan Adelaide Road Widening Plan Act 
is required to all building works on or within 6.0 metres of the possible requirement. 
 

b) Future owners should be made aware of the following: 
• it is significantly flood affected (up to 0.5m in a 1 in 100yr ARI flood event) 
• Australian Standard 2021 - Acoustics - Aircraft Noise Intrusion - Building Siting and 

Construction will need to be met for any future dwelling built upon the site, the site is 
currently within the ANEF>35 contour. 

 

  



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 251 
 
 

ATTACHMENT 1 
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ATTACHMENT 2 
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6.11 58 Harvey Avenue, NETLEY  
 
Application No. 211/815/2016 
 
DEVELOPMENT APPLICATION DETAILS 
 
DEVELOPMENT PROPOSAL Land division - Torrens Title; DAC No. 211/D105/16 

(Unique ID 54926); Create one(1) additional allotment 
APPLICANT Mr Laszlo Bachmeyer 
APPLICATION NO 211/815/2016 (DAC 211/D105/16) 
LODGEMENT DATE 29 June 2016 
ZONE Residential Zone 
POLICY AREA Low Density Policy Area 20 
APPLICATION TYPE Merit 
PUBLIC NOTIFICATION Cat 1 
REFERRALS Internal 

 Nil 
External 
 SA Water 
 DAC 

DEVELOPMENT PLAN 
VERSION 

5 May 2016 

MEETING DATE 13 September 2016 
RECOMMENDATION CONSENT 

 
 
BACKGROUND 

The development proposal is presented to the Development Assessment Panel (DAP) for the 
following reason:  

• With regard to residential development and land division applications, where all proposed 
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths 
and site areas designated in respective zones and policy areas within the West Torrens 
Council Development Plan, 

 
 
PREVIOUS or RELATED APPLICATION(S) 

Nil  
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SITE AND LOCALITY 

The land is regular in shape and located on the southern side of Harvey Avenue in the suburb of 
Netley. With a frontage of 18.59m, a depth of 42.67m the overall area of the land is 793.2m². 
 
There is currently a single storey detached dwelling on the land, exhibiting a relatively 
conventional design. In addition to the dwelling a number of ancillary forms of development such 
as carports and verandahs have been constructed. The built form is setback from both side 
boundaries and approximately 7m from the front boundary. 
 
The allotment is flat and informally landscaped with grass and small trees. There is a low fence 
across the front boundary serving only as a visual distinction between public and private land. 
There are no easements, registered on the Certificate of Title, nor are there any Regulated Trees 
situated on or about the land. 
 
The locality contains low density residential development, predominantly in the form of single 
storey detached dwellings. However there is an example of a group dwelling 30m west of the 
subject site and a two storey dwelling north east of the subject site. 
 
The prevailing allotment pattern is characterised by rectangular shaped allotments with wide 
street frontages. All allotments in the locality are serviced by a single crossover and have been 
developed with ancillary forms of development such as carports, garages and verandahs. In all 
cases, these have been sited to the side of rear of the dwelling. 
 
Adelaide airport is 250m west of the subject site and has resulted in height restrictions being 
imposed on dwellings in the locality. The subject site has a height restriction of 8m. 
 
Overall, it is considered that the prevailing character of the locality provides a medium level of 
amenity for its residents. 
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PROPOSAL 

It is considered that the proposal is best described as follows: 
 

"Land division - Torrens Title; DAC No. 211/D105/16 (Unique ID 54926); creating one (1) 
additional allotment." 

 
The proposal seeks to create two allotments from one. Each of the proposed allotments will have 
a 9.3m frontage to Harvey Ave and a depth of 42.7m giving a total area of 396m² (see 
Attachment 1). 
 
REFERRALS 

No internal referrals were required. 
 
External 
 
Pursuant to Section 33(1)(c) and Regulation 29(1) of the Development Act and Regulations, the 
application was referred to  
 
• SA Water 
-  No issues were raised. 
 
• Development Assessment Commission (DAC) 
-  No issues were raised and only the standard conditions suggested. 
 
See Attachment 2 
 
ASSESSMENT 

The subject land is located within the Residential Zone and more specifically, Low Density Policy 
Area 20 as described in the West Torrens Council Development Plan. The main provisions of the 
Development Plan which relate to the proposed development are as follows: 
 
General Section 

Building near Airfields Objectives 1 
Principles of Development Control  

Land Division Objectives 1, 2, 3 & 4 
Principles of Development Control 1, 2, 4, 5, 6, 8, 1 & 16 

Orderly and Sustainable 
Development 

Objectives 1, 2, 3, 4 & 5 
Principles of Development Control 1, 3, 5 & 7 

Residential Development Objectives 1, 2 & 4 
Principles of Development Control 1, 3 & 4 

Transportation and Access 
Objectives 2 
Principles of Development Control 8, 10, 11, 23, 24, 30, 32 & 

33 
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Zone: Residential Zone 
Desired Character Statement:  
 
This zone will contain predominantly residential development. There may also be some small-
scale non-residential activities such as offices, shops, consulting rooms and educational 
establishments in certain locations. Non-residential activities will be complementary to 
surrounding dwellings.  
Allotments will be at very low, low and medium densities to provide a diversity of housing 
options in different parts of the zone. The range of allotment sizes will support the desired 
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated 
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce 
distinction between policy areas. Row dwellings and residential flat buildings will be common 
near centres and in policy areas where the desired density is higher, in contrast to the 
predominance of detached dwellings in policy areas where the distinct established character is 
identified for protection and enhancement. There will also be potential for semi-detached 
dwellings and group dwellings in other policy areas.  
Residential development in the form of a multiple dwelling, residential flat building or group 
dwelling will not be undertaken in a Historic Conservation Area.  
Landscaping will be provided throughout the zone to enhance the appearance of buildings from 
the street as viewed by pedestrians, provide an appropriate transition between the public and 
private realm and reduce heat loads in summer. 
 
Objectives 1, 3 & 4 
Principles of Development Control 1  
 
Policy Area: Residential Low Density Policy Area 20 
Desired Character Statement:  
 
Allotments in the policy area will be at low density, accommodating predominantly detached 
dwellings and some other dwellings types such as semi-detached and group dwellings. There 
will be a denser allotment pattern close to centre zones where it is desirable for more residents 
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe 
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments 
developed with buildings that have a direct street frontage.  
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front 
façade of buildings.  
Development will be interspersed with landscaping, particularly behind the main road frontage, 
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an 
appropriate transition between the public and private realm and reduce heat loads in summer. 
Low and open-style front fencing will contribute to a sense of space between buildings. 
 
Objectives 1 
Principles of Development Control 1, 2 & 5 
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QUANTITATIVE ASSESSMENT  

The proposal is assessed for consistency with the prescriptive requirements of the Development 
Plan as outlined in the table below: 
 

 
DEVELOPMENT PLAN 

PROVISIONS 
 

STANDARD ASSESSMENT 

 
SITE AREA  
Low Density Policy Area 20 
PDC 5 

 
340m² 

 

 
396m² (Lot 801) 
397m² (Lot 802) 

 
Satisfies 

 
 
SITE FRONTAGE  
Low Density Policy Area 20 
PDC 5 

 
10m 

 

 
9.29m (Lot 801) 
9.3m (Lot 802) 

 
Does Not Satisfy by 7% 

 
QUALITATIVE ASSESSMENT  

In assessing the merits or otherwise of the application, the proposed development satisfies the 
relevant Development Plan provisions with the exception of the following, as discussed under the 
following sub heading: 
 
Frontage 
 
The proposal seeks to create two allotments that are 7% deficient in frontage width as described 
in the Policy Area. This equates to a deficiency of 700mm. An identical land division, 
(211/1115/2015), was approved by DAP in January 2015 on an allotment diagonally south east 
of the subject site at 11 Sabre Street as shown below.  
 

 
 

11 Sabre Street 

Subject Site 
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It is noted that most allotments in the locality have an existing frontage widths of between 18m 
and 19m, the granting of consent to this application will provide another example of an allotment 
that doesn't meet the minimum and will further lead to the entrenchment of a character where the 
allotments are around 7% under the minimum sought by the Development Plan. Given that there 
are already some examples of this type of development and that battle-axe style development is 
strongly discouraged by the Development Plan, it is possible that this type of development can be 
viewed as an acceptable compromise for this locality. 
 
SUMMARY 

It is accepted that the proposal does not meet the minimum frontage requirement of the Zone 
and Policy Area, however the deficiency is minor and will not be detrimental to the existing or 
desired character of the locality. 
 
Having considered all the relevant Objectives and Principles of the Development Plan, the 
proposal is considered to be not seriously at variance with the Development Plan.  
 
On balance the proposed development sufficiently accords with the relevant provisions contained 
within the West Torrens Council Development Plan Consolidated 5/5/2016 and warrants 
Development Plan Consent. 
 
 
RECOMMENDATION 

The Development Assessment Panel, having considered all aspects of the report, the application 
for consent to carry out development of land and pursuant to the provisions of the Development 
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/815/2016 by Mr 
Lazlo Bachmeyer to undertake Land division - Torrens Title; DAC No. 211/D105/16 (Unique ID 
54926); Create one (1) additional at 58 Harvey Avenue, Netley (CT 5487/609) subject to the 
following conditions of consent 
 
DEVELOPMENT PLAN CONSENT 
COUNCIL CONDITIONS 
 

1. Development is to take place in accordance with the plans prepared by State Surveys 
relating to Development Application No. 211/815/2016 (DAC 211/D105/16). 

 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS 
 
Nil 
 
LAND DIVISION CONSENT 
COUNCIL CONDITIONS 
 

2. That prior to the issue of clearance to the division approved herein, the existing dwelling 
shall be removed from proposed Allotments. 

 
  



DEVELOPMENT ASSESSMENT PANEL 
13 September 2016 Page 264 
 
 
DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS: 
 

3. The financial requirements of SA Water shall be met for the provision of water supply and 
sewerage services. 
The alteration of internal drains to the satisfaction of SA Water is required. 
Subject to our new process, on receipt of the developer details and site specifications an 
investigation will be carried out to determine if the connections to your development will 
be standard or non standard fees. 
On approval of the application, all internal water piping that crosses the allotment 
boundaries must be severed or redirected at the developers/owners cost to ensure that 
the pipework relating to each allotment is contained within its boundaries. 

 
4. Payment of $6488 into the Planning and Development Fund (1 allotment(s) @ 

$6488/allotment). 
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by 
phone (7109 7018), by cheque payable to the Development Assessment Commission 
marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at 
Ground Floor, 101 Grenfell Street, Adelaide. 

 
5. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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7. CONFIDENTIAL REPORTS OF THE CHIEF EXECUTIVE OFFICER 

7.1 247-247A South Road, MILE END - CONFIDENTIAL  
 
Application No. 211/864/2015 
 
Reason for Confidentiality 
It is recommended that this Report be considered in CONFIDENCE in accordance with Section 
56A (12) (a) of the Development Act 1993, which permits the meeting to be closed to the public 
for business relating to the following:  

(vii) matters that must be considered in confidence in order to ensure that the council 
does not breach any law, order or direction of a court or tribunal constituted by law, 
any duty of confidence, or other legal obligation or duty; 

(viii) legal advice  
as this matter is before the Environment Resources and Development Court and it is a 
requirement of the Court that matters are kept confidential until such time as a compromise is 
reached or the matter proceeds to a hearing. 
 
RECOMMENDATION 
That: 
 
1. On the basis that this matter is before the Environment Resources and Development Court 

so any disclosure would prejudice the position of Council, the Development Assessment 
Panel orders pursuant to Section 56A(12)(a) of the Development Act 1993, that the public, 
with the exception of the Chief Executive Officer, General Manager Urban Services, 
Manager City Development, Co-ordinator Development, Development Officer - Planning, 
Administrative Assistants, and other staff so determined, be excluded from attendance at 
so much of the meeting as is necessary to receive, discuss and consider in confidence, 
information contained within the confidential reports submitted by the Chief Executive 
Officer.  

 
2. At completion of the confidential session the meeting be re-opened to the public. 
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8. SUMMARY OF COURT APPEALS 

8.1 Summary of Court Appeals  
 
BACKGROUND 
Monthly statistics are provided for the information of the Panel in relation to: 
 
1. any matters being referred to the Development Assessment Commission (DAC); and 
2. any planning appeals before the Environment, Resources and Development Court (ERDC) 

and their status. 
 
The current status is listed as follows: 
 
Matters pending determination by DAC 
 
Reason for referral DA number Address Description of development 

 
Section 49 211/722/2016 Lot 2 West Beach 

Road, WEST 
BEACH 
 

Change of use to function 
room 

Concurrence 211/262/2016 437 Henley Beach 
Road, BROOKLYN 
PARK 
 

Alterations and additions to 
existing restaurant 

Schedule 10 211/136/2015 134-136 Anzac 
Highway, 
GLANDORE 
 

On The Run redevelopment 

Section 49 211/1155/2012/A Lot 2 West Beach 
Road, WEST 
BEACH 
 

Amendment to condition 
regarding lighting 

Section 49 211/983/2016 Lot 52 Military Road, 
WEST BEACH 
 

Additions to building for office 
and training room 

Concurrence 211/483/2016 39 Gladstone Road, 
MILE END 
 

Outdoor dining addition to 
restaurant 

 
Development Application appeals before the ERDC 
 
DA Number Address Reason for 

Appeal 
Description of 
Development 

Status 

211/173/2016 6 Darebin Street, 
MILE END 

Applicant appealed 
condition 

Two-storey 
dwelling 
addition 

Conciliation 
Conference 20 
September 2016 
 

211/864/2015 247-247A South 
Road, MILE 
END 

Applicant appealed 
DAP refusal 

Change of use Conciliation 
Conference 20 
September 2016 
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211/875/2015 23 Wood Street, 

KURRALTA 
PARK 

Appeal by third 
party against 
decision 

Construct a 
residential flat 
building 
containing five 
dwellings 
 

Hearing 22 
September 2016 

211/290/2016 6 Surrey Road, 
KESWICK 

Applicant appealed 
DAP refusal 

Change of use Preliminary 
Conference 19 
September 2016 
 

211/391/2016 3 Castlebar 
Road, 
LOCKLEYS 

Applicant appealed 
DAP refusal 

carport forward 
of dwelling 

Conciliation 
Conference 20 
September 2016 
 

211/114/2016 273 Marion 
Road, NORTH 
PLYMPTON 
 

Applicant appealed 
DAP refusal 

land division Pending 

211/476/2015/2 452 Henley 
Beach Road, 
LOCKLEYS 

Applicant appealed 
DAP refusal 

Stage 2 of 
retirement 
village 

Conciliation 
Conference 18 
October 2016 
 

 
SUMMARY 
The information requested by the Panel has been provided for information purposes. 
 
RECOMMENDATION 
The Development Assessment Panel receive and note the information. 
 
 
 
 
9. MEETING CLOSE 
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