Notice of Panel Meeting
NOTICE IS HEREBY GIVEN in accordance with Section 56A(19) of the
Development Act 1993, that a meeting of the

DEVELOPMENT ASSESSMENT PANEL
of the
CITY OF WEST TORRENS
will be held in the George Robertson Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
TUESDAY, 10 MAY 2016
at 5.00 PM

Angelo Catinari
Chief Executive Officer (Acting)
City of West Torrens Disclaimer

Development Assessment Panel
Please note that the contents of this Development Assessment Panel Agenda have yet to be considered
and deliberated by the Development Assessment Panel and officer recommendations may be adjusted or
changed by the Development Assessment Panel in the process of making the formal Development
Assessment Panel decision.

Note: The plans contained in this agenda are subject to copyright and should not be
copied without authorisation.
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RECOMMENDATION
That the Minutes of the meeting of the Panel held on 12 April 2016 be confirmed as a true and
correct record.
5.

DISCLOSURE STATEMENTS

The following information should be considered by Development Assessment Panel Members
prior to a meeting:
Action to be taken prior to consideration of a matter
Sections 2(4)(5) of the Minister's Code of Conduct - Section 21A of the Development Act 1993
requires that:
"If you consider that you have, or might reasonably be perceived to have an interest
in the matter before the panel, you must clearly state the nature of that interest in
writing to the presiding member before the matter is considered.
If you consider that you have a personal interest which may be in conflict with your
public duty to act impartially and in accordance with the principles of the Act, you
must declare a conflict of interest as above."
Action to be taken after making a declaration of interest:
Section 2(6) of the Minister's Code of Conduct - Section 21A of the Development Act 1993
requires that:
"If you have an interest in a matter, you must not partake in any of the
assessment processes involving the matter. You must leave the room at any time
in which the matter is discussed by the panel including during the hearing of any
representations or during any vote on the matter. You must not vote on the matter
and you must not move or second any motion or participate in any discussion
through the consensus process."
If an interest has been declared by any member of the panel, the presiding member must record
the nature of the interest in the minutes of meeting.
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6.

REPORTS OF THE CHIEF EXECUTIVE OFFICER

6.1

350 ANZAC Highway, PLYMPTON

Application No.

211/1526/2015 & 211/1111/2015

Appearing before the Panel will be:
Representors:

Mark Pirone of 352 ANZAC Highway, Plympton wishes to appear in
support of the representation
Todd Murfitt of St. John the Baptist Catholic School wishes to appear in
support of the representation

Applicant:

Anita Stephens of TRV Homes wish to appear to respond to
representations.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT
PROPOSAL

Land division – Create Three (3)
Torrens Title allotments from one
existing Torrens Title allotment
(211/1526/2015).

Construction of a two storey building
containing three (3) dwellings
(eventually to become a row
dwelling) (211/1111/2015)

APPLICANT

TRV Homes

TRV Homes

LODGEMENT DATE

22 December 2015

29 September 2015

PUBLIC
NOTIFICATION

Category 1

Category 2

REFERRALS

Internal
 Nil
External
 DAC / SA Water
 Commissioner of Highways

Internal
 City Assets
External
 Commissioner of Highways

ZONE

Residential Zone

POLICY AREA
DEVELOPMENT
PLAN VERSION
MEETING DATE
RECOMMENDATION

Medium Density Policy Area 18
5 November 2015

25 June 2015
10 May 2016
Consent

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reasons:
•

•

With regard to residential development and land division applications, where at least one
proposed allotment and or site does not meet the site areas designated in respective
zones and policy areas within the West Torrens Council Development Plan, the
application shall be assessed and determined by the DAP.
All Category 2 applications where a representor has requested to be heard shall be
assessed and determined by the DAP.
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PREVIOUS or RELATED APPLICATIONS
•

Nil

SITE AND LOCALITY
The subject land is described as Allotment 2 Deposited Plan 58359 in the area named Plympton,
Hundred of Adelaide as contained in Certificate of Title Volume 5866, Folio 232. The land is more
commonly known as 350 ANZAC Highway, Plympton.
The subject land, located on the south-west corner of the intersection of ANZAC Highway and
Mornington Avenue, is a rectangle like shape of 572 square metres. The site has a primary
frontage to ANZAC Highway of 12.23 metres and a secondary frontage to Mornington Avenue of
34.9 metres. The allotment has a curved boundary at the ANZAC Highway and Mornington
Avenue boundary junction of 4.66 metres and a 2.65 metre corner cut-off in the south-west
corner. The land is relatively flat. Development of the land includes a single storey detached
building constructed in the 1950's and an attached single carport which is attached to the
southern wall of the dwelling. The building has been divided into two dwelling units. Vehicle
access to the land is available via a double crossover to Mornington Avenue.
The locality has primarily mid-20th century residential buildings and a scattering of non-residential
uses. The residential uses comprise primarily single storey detached dwellings constructed of
brick and stone and some residential flat buildings. The non-residential land uses include a place
of worship and a school, a childcare centre, consulting rooms, shop and a former petrol filling
station which has more recently operated as shops.
Residential allotments with detached dwellings have mostly a rectangle like shape and range in
size between 590 square metres and 938 square metres. The frontages are generally 16-17
metres wide. The allotments with residential flat buildings have been further divided into Strata
Title and Community Title sub lots of various sizes and driveway configurations.
The subject land is within close proximity of the Glenelg to Adelaide Tram Line while ANZAC
Highway is a major transport corridor.
No regulated trees are located on the site or adjoining the site that may be affected as part of the
proposed development. There is one street tree located on the Mornington Avenue road verge
directly in front of the site but will not be impacted upon as a result of the proposed development.
The site and locality are shown on the following maps.

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 4

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 5

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 6

PROPOSAL
The applicant seeks consent for two developments - a division of land to create three (3) Torrens
Title allotments from one existing Torrens Title allotment and the construction of a two storey
building comprising three dwellings.
The division of land will create Lot 1 which will be 185.45 square metres with a frontage of 12.37
metres to Mornington Avenue, Lot 2 which will be 187.2 square metres with a frontage of 12.37
metres to Mornington Avenue and Lot 3 which will be 199.59 square metres with a primary
frontage to Mornington Avenue of 10.16 metres and a secondary frontage of 12.23 metres to
ANZAC Highway. Party wall easement rights will be established between each allotment.
The dwellings comprise an open plan kitchen / meals / family area, laundry and water closet at
ground floor level and three bedrooms, bathroom, study nook and walk-in robe and ensuite on
the upper floor. Front porches and rear alfrescos are provided at the ground floors while a front
balcony will be accessible from the main bedroom. A double garage, serviced by separate
driveways that are deep enough to accommodate at least one vehicle, will be provided to each
dwelling. A landscaping plan has been submitted which indicates that landscaping will be
provided in the front yards of each dwelling.
The land division application was lodged with Council after the land use application as there was
initial uncertainty as to whether the land use application sought consent for a residential flat
building, a row dwelling or three detached dwellings. The lodgement of the land division
confirmed that the proposed building will eventually become a row dwelling building once the
proposed titles are formally created.
The drawings lodged with proposed land use and land division development applications are
included in Attachment 1.
PUBLIC NOTIFICATION
The proposed land division is not listed as either a Category 1 or Category 2 form of
development in the Procedural Matters Section of the Residential Zone of the West Torrens
Council Development Plan (as consolidated 5 November 2015). The proposed development was
processed as a Category 1 form of development in accordance with Section 38 of the
Development Act 1993 and Schedule 9(2)(f) of the Development Regulations 2008.
The land use application involves a building of 2 storeys comprising dwellings on a single site.
The development is not listed as either a Category 1 or Category 2 form of development in the
Procedural Matters Section of the Residential Zone of the West Torrens Council Development
Plan (as consolidated 25 June 2015). The proposed development was processed as a Category
2 form of development in accordance with Section 38 of the Development Act 1993 and
Schedule 9(18)(a) of the Development Regulations 2008
Properties notified:

A total of eight (8) letters were sent to owners and occupiers of
adjoining properties during the public notification process.

Representations:

Three (3) representations were received.

Persons wishing to be Two (2) representors identified that they wish to address the
heard:
Panel.
• Mark Pirone of 352 ANZAC Highway, Plympton
• Todd Murfitt of St. John the Baptist Catholic school
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Concerns were raised regarding the following matters:
• Concerns over child and elderly people safety;
• Traffic congestion at daily and weekend masses;
• Reduction in parking spaces
• Privacy - 2nd storey windows overlooking church and school
grounds;
• Asbestos in current buildings;
• Proposed works directly opposite church and office entrances;
• Morning – noon shadow affecting my solar system. Invested
large system for future savings which this will be greatly
affected;
• Looks to big on a small block, over-powering;
• Rear windows overlooking my backyard, need to be obscured;
• Reducing street parking will increase congestion in morning,
3pm and church days because of school/church. Also impedes
on children crossover already congestion.

The Applicant has provided a response to the representations, as summarised below:
•

•

•
•

•

•

•

•
•

The existing building on the land has been converted into two "units". The proposed
development involves one additional dwelling over and above what already exists on the
land. There is no evidence to suggest the existing units have resulted in any issues relative to
child or elderly person safety or to support an additional dwelling will result in concerns for
safety;
The addition of one dwelling may result in a maximum of two extra traffic movements in the
morning and afternoon, assuming that each dwelling is occupied by a household of two
vehicles. The peak periods for the residents of the proposed development and those visiting
the Church and/or school will not coincide other than possibly for a brief period in the
morning, assuming the occupants leave for work between 8:00am and 8:45am;
It is difficult to accept there will be traffic congestion resulting from the additional dwelling on
the site;
Works within the road reserve will result as a result of this proposed development including
new crossovers and the existing crossing in Mornington Avenue being repositioned to ensure
the safety of all who wish to utilise such a crossing. The final design and location of the
crossing will be done in consultation with the Council;
Three kerb-side parking spaces can be provided on the western side of the carriageway in
Mornington Avenue once the proposed development has been undertaken. The development
will provide sufficient on-site parking in accordance with the Development Plan and as such
there should be no demand by the occupants or visitors to the subject land for on-street
parking;
The play areas and grounds generally for the school are located to the east of the existing
buildings of the Church and school. The Church and school are separated from the subject
land by Mornington Avenue. This is only a small opening/gap between the buildings where
any glimpse of the school play area may be visible. It should noted that the windows facing
Mornington Avenue from the subject land are for bedrooms 1 & 3 and a study nook, not from
a living room where it could be expected that an occupier may stand and view out windows;
It has been suggested vehicle access be obtained from ANZAC Highway and not Mornington
Avenue. The allotment size and shape does not allow for such a redesign and it would be
contrary to the desire of DPTI to minimise accesses to all Arterial roads such as ANZAC
Highway. This has also been conveyed to Council by DPTI;
Relocation of any possible driveways to ANZAC Highway would also cause a major conflict
with the existing crossing on that road;
Removal of possible asbestos in the existing dwelling during demolition will be undertaken in
accordance with normal best practice for such activities without any adverse environmental
impacts;
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The development has been designed to meet the provisions of the Development Plan with
respect to set-backs, private open space, overlooking, solar access, visual impact, on-site
parking, and general design elements. The proposal is consistent with such provisions and is
not considered to be "too big on a small block" as suggested;
The windows on the western elevation will have window sill heights of a minimum of 1500mm
above finished floor level at the first floor for the ensuite and toilets and 1700mm above
finished floor level at the first floor level for bedroom 2. These sill heights are consistent with
accepted standards and it is unlikely that there will be any overlooking into the representor's
property from these windows;
Shadow diagrams show the impact of the proposed development on the representor's
property. The solar panels will be in shade at 9:00am but in full sunlight before noon. The
limited shadowing of these panels is reasonable and consistent with the relevant provisions
of the Development Plan;

A copy of the representors' concerns and the applicant’s response is included in Attachment 2.

REFERRALS
Internal
The land use application (211/111/2015) was referred to Council’s City Assets Department on
three occasions due to amended plans being submitted. The City Assets Department provided
the following comments:
•
•

•

•

The provided ‘Civil Plan’ (Triaxial drwg no. TX-1181.30-C01 rev B received on 03/02/16)
satisfies minimum Finished Floor Level requirements (100.40, 100.25 & 100.15) in
consideration of street and/or flood level information;
New driveways and stormwater connections are required to be located a minimum 1.0 metre
offset from other existing or proposed driveways, stormwater connections, stobie poles, street
lights, side entry pits and pram ramps, etc. (as measured at the front property boundary). The
proposed new stormwater connection for all the residences does not satisfy the above.
It is also noted that the proposed driveway for the Lot 2 residence is located next to an
existing pram ramp. The proposed driveway should be offset a minimum 1.0 metre from an
existing pram ramp. The existing crossover will need to be readjusted to suit the new
driveway for Lot 1. This includes reinstating a portion of existing crossover to vertical kerb.
It is recommended that the setback of the garage from the property boundary be maintained
at 5.5m at the shortest length.

External
Both the land use and land division application were referred to the Commissioner of Highways
while just the land division application was referred to SA Water by the Development Assessment
Commission (DAC). No objections were raised to the proposed development subject to
conditions being included on any consent to be issued.
A copy of the relevant referral responses are included in Attachment 3.

ASSESSMENT
The subject land is located within the Residential Zone and more particularly Medium Density
Policy Area 18 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
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General Section
Crime Prevention
Design and Appearance
Energy Efficiency
Land Division
Landscaping, Fences and
Walls
Orderly and Sustainable
Development
Residential Development

Transportation and Access

1
Objectives
Principles of Development Control 1, 2, 3, 7 & 8
1&2
Objectives
1, 2, 3, 9, 10, 12, 13, 14,
Principles of Development Control
15, 21 & 22
1&2
Objectives
Principles of Development Control 1, 2 & 3
1, 2, 3 & 4
Objectives
Principles of Development Control 1, 2, 4, 5, 6, 8, 12, 16
1&2
Objectives
Principles of Development Control 1, 2, 3, 4 & 6
1, 2, 3, 4 & 5
Objectives
Principles of Development Control 1 & 3
1, 2, 3, 4 & 5
Objectives
Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 18, 19, 20, 21,
27, 28, 29, 30, 31, 32, 33
2
Objectives
Principles of Development Control 1, 2, 8, 9, 10, 11, 23, 24,
30, 34, 35, 36, 37 & 44

Zone: Residential Zone
Desired Character Statement:
“This zone will contain predominantly residential development. There may also be some small
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer”.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 5, 6, 7, 10, 11, 12 & 13
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Policy Area: Medium Density Policy Area 18
Desired Character Statement:
'Allotments in this policy area will be at medium density, accommodating a range of dwelling
types including residential flat buildings, row dwellings, group dwellings, semi-detached
dwellings and some detached dwellings on small allotments. Allotment amalgamation to create
larger development sites will occur to maximise the density of development while also achieving
integrated design outcomes, particularly within a comfortable walking distance of centre zones.
Vehicle access will occur from side streets and new rear public and private laneways wherever
possible, also supporting the retention of existing street trees.
New buildings will contribute to a highly varied streetscape. Buildings will be up to 3 storeys and
provide a strong presence to streets, other than in the part of the policy area in Underdale,
Ashford (other than allotments adjacent to Residential Character Ashford Policy Area 22) and
allotments bounded by Anzac Highway, Morphett Road and Cromer Street in Camden Park
where buildings will be up to 4 storeys. Parking areas and garages will be located behind the
front facade of buildings.
Buildings on the edge of the policy area which adjoin residential policy areas at lower densities
will pay particular attention to managing the interface with adjoining dwellings, especially in
terms of the appearance of building height and bulk, and overshadowing.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.'
Objectives
Principles of Development Control

1
1, 4, 5, 7, 8

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the relevant quantitative provisions of the
Development Plan as outlined in the table below:
Assessment
DEVELOPMENT
PLAN PROVISIONS

Quantitative
guideline

SITE AREA
Medium Density Policy
Area 18
PDC 6

Row Dwelling and
Residential Flat
Building
150m2

SITE FRONTAGE
Medium Density Policy
Area 18
PDC 6

Row Dwelling
5 metres
Residential Flat
Building
15 metres

Lot 1

Lot 2

Lot 3

185m2

190m2

199m2

Satisfies

Satisfies

Satisfies

12.37 metres

12.37 metres

10.16 metres

Satisfies

Satisfies

Satisfies
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Area:
250 square metres
Frontage
9 metres

SITE COVERAGE
Medium Density Policy
Area 18
PDC 5

70% (max.)

PRIMARY STREET
SETBACK
Medium Density Policy
Area 18
PDC 5

3m (min.)

SIDE/REAR
SETBACKS
Residential Zone
PDC 11

Side
1m (Ground Floor)/
(Secondary road
boundary)
2m (Upper Floor not
to a secondary road
boundary)
Boundary wall
3 metres (height)
8 metres (length)
and constructed along
one side of the
allotment only and no
further than 14 metres
from the front
boundary

Medium Density Policy
Area 18
PDC 5

Rear
4m (min.)

Area
185 sqm
Does not
satisfy by
26%

Area
187 sqm
Does not
satisfy by
25%

Area
185 sqm
Does not
satisfy by
20%

Frontage
12.37 metres
Satisfies

Frontage
12.37 metres
Satisfies

Frontage
12.49 metres
Satisfies

57%

57%

53%

Satisfies

Satisfies

Satisfies

Porch/Balcony
2.4 metres,
Front wall - 3
metres and
garage - 5.5
metres

Porch/Balcony
2.4 metres,
Front wall - 3
metres and
garage - 5.5
metres

Porch/Balcony
2.4 metres,
Front wall - 3
metres and
garage - 5.5
metres

Does not
satisfy by
20%

Does not
satisfy by
20%

Does not
satisfy by
20%

Side
boundary wall
3 metres high
and 6.1 metres
long. The wall
is within 14
metres of the
front boundary
and abuts an
existing wall of
an adjoining
development.
2 metres for
upper floor

Not Applicable

Secondary
road boundary
for both
ground and
upper floor 1 metre
Satisfies

Satisfies

Rear
4m

Rear
4m

Rear
4m

Satisfies

Satisfies

Satisfies
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3 storeys or 12.5m

3 Bedroom 100m² (min.)

2 storeys

2 storeys

2 storeys

Satisfies

Satisfies

Satisfies

130m2

138m2

138m2

Satisfies

Satisfies

Satisfies

PRIVATE OPEN
SPACE
Medium Density Policy
Area 18
PDC 7

- 24m² (min.), of which
8m² may comprise
balconies, provided
they have a minimum
dimension of 2m.
-Minimum dimension
3m (excl. balconies).

40m2

46m2

46m2

Satisfies

Satisfies

Satisfies

CARPARKING
SPACES
Transportation and
Access
PDC 34

2 spaces per dwelling
(1 covered)

3 car parking
spaces

3 car parking
spaces

3 car parking
spaces

Satisfies

Satisfies

Satisfies

QUALITATIVE ASSESSMENT
The proposed development, and in particularly issues identified in the representations, were
assessed against the relevant qualitative provisions of the Development Plan as discussed under
the following sub headings:
On-street Car Parking and Traffic Safety
The Mornington Avenue locality experiences high car parking demands during times of school
drop-off/pick-ups and during church masses. The representations raised concerns regarding the
impact of the development on the existing supply of on-street parking supply.
The western side of Mornington Avenue, immediately in front of the subject land, has existing
parking restrictions caused by an existing pram ramp, which must be kept clear at all times, and
a "no-stopping" zone approximately 6 metres before the intersection with ANZAC Highway. Even
with these features the verge currently provides on-street parking for up to four vehicles. In
addition the ANZAC Highway road verge contains a signalised pedestrian crossing which
prevents any possibility of an access/egress to ANZAC Highway or on-street parking. Much of
Mornington Avenue is also a "School Zone" with a speed limit of 25 kilometres per hour when
children are present.
The proposed development will create two additional access points to Mornington Avenue while
the existing crossover will be narrowed. The proposed driveway configurations, although not
entirely satisfying the preferred offset to a pram ramp (approx. 500mm instead of 1 metre), will
result in the loss of only one on-street parking space while on-site parking will be increased from
three spaces to six spaces. The loss of only one existing on-street parking space is considered
an acceptable outcome in this instance.
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The response from the Commissioner of Highways is supportive of all access/egress being
provided via Mornington Avenue however the advice also suggests conditions are imposed on
the development.
One condition seeks on-street parking between the driveway for proposed Lot 3 and the ANZAC
Highway/Mornington Avenue junction be banned. This "banned" space would require an
extension to the existing "no-stopping" zone and extinguish a space currently utilised for onstreet parking. To apply a condition of this nature on an approval is not considered appropriate as
such a requirement is beyond the powers of the Applicant and therefore considered to be an
invalid condition. Council traffic staff can monitor the locality and act upon this advice if they
consider it necessary to further restrict parking in the future.
Another recommendation of the Commissioner of Highways is to impose a condition that seeks
the driveway for Lot 3 be located adjacent the boundary with Lot 2. The implementation of this
recommendation will result in the loss of a potential on-street parking space between the
driveways of Lot 2 and Lot 3. The loss of multiple on-street parking spaces is not considered
desirable in this locality.
The recommendations from the Commissioner of Highways staff have been provided on the
grounds of safety and efficiency at the Junction of ANZAC Highway and Mornington Avenue.
Mornington Avenue has existing traffic speed limitations in place and the increase in vehicle
movements caused by the proposed development will be reasonably low in the context of
existing vehicle movements within the street. Furthermore no driveway will be less than six
metres from the tangent point of the ANZAC Highway/Mornington Avenue junction thus satisfying
the tangent point requirements in Australian/New Zealand Standard AS/ANZS 2890.1:2004, Fig.
3.1 "prohibited Locations of Access Driveways'. In this instance the retention of existing on-street
car park space is considered vital to the function of the locality and the proposed development
will have negligible effect upon existing safety and efficiency of traffic movement within
Mornington Avenue.
Overshadowing
The adjoining property owner at 352 ANZAC Highway has expressed concerns that the proposed
development will cast undesirable shadow over solar energy infrastructure erected on his land.
This concern is not supported by shadow analysis which determined that no shadow will be cast
over any part of the photovoltaic array after 10am at winter solstice. The shadow created by the
development is considered reasonable when considered against the relevant provisions of the
Development Plan.
Bulk and Scale
The proposed building will be well within the maximum building heights and other than the north
elevation the design avoids the delivery of extensive areas of uninterrupted walls. The front
elevations of the dwellings include subtle differences and the variation in the wall setbacks of
both the ground and upper floors to the rear boundary, in combination with the hipped roofs of
the alfrescos, will break-up the bulk of the building when viewed from the adjoining property at
352 ANZAC Highway. The building mass and proportions are consistent within the guidelines of
the Development Plan that relate to building design and appearance.
Privacy
The upper level windows on the rear, north and south elevations are proposed to have sill
heights of either 1.5 metres or 1.8 metres above the upper finished floor level. The rooms with
the lower sill heights relate to ensuites and water closets and although openable would ordinarily
involve obscured glazing. To restrict overlooking from these windows an appropriate condition
has been recommended for the consent.
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The windows and balconies shown on the front elevation will provide immediate views directly
upon public space, the western part of the church and school grounds and a small part of the
front yard of 2 Mornington Avenue. The views provided from the development will be much the
same as those currently available from the public domain. The opportunity for occupants to
undertake passive observation of the Mornington Avenue streetscape is also an outcome
supported by the policies of the Development Plan. The privacy concerns expressed in the
representations are not supported by the relevant provisions of the Development Plan.
Land Division
The proposed land division application (211/1526/2015) has been lodged to formalise titles for
the land use development proposal (Development Application No. 211/1111/2015). A review of
the proposed land divisions confirms that the dimensions are consistent with the details
contained in the land use application. The determination of the land use application will
determine whether the proposed allotments will be fit for purpose. The frontage widths and site
areas satisfy the requirements of the Development Plan for row dwellings and residential flat
buildings.
SUMMARY
The proposed developments will result in the loss of one on-street parking space and their impact
on existing pedestrian and traffic movement will be minor given the current safety practices
observed within Mornington Avenue. The changes that will result from the proposed
developments are considered acceptable when considered on balance with the overall objectives
of Medium Density Policy Area 18, the Residential Zone and provisions relating to residential
development, land division and transportation and access in general.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
It is considered that the proposed development generally accords with the relevant provisions
contained within the West Torrens Council Development Plan Consolidated 25 June, 2015 and
warrants Development Plan Consent and Land Division Consent.
RECOMMENDATION 1 - LAND DIVISION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent and Land Division Consent for
Application No. 211/1526/2016 by TRV Homes to undertake a Torrens Title Land division to
create three (3) allotments from one (1) existing Torrens Title allotment at 350 ANZAC Highway,
Plympton (CT 5866/232) subject to the following conditions:

DEVELOPMENT PLAN CONSENT
COUNCIL CONDITIONS:
1.

Development is to take place in accordance with the plans prepared by Donaghey
Surveyors Pty Ltd, Map Ref. 6628 50F (received by Council on the 1 February, 2016,
relating to Development Application No. 211/1526/2015 (DAC 211/D171/15).

2.

Party wall easements shall be established in accordance with the plans of division
approved herein

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 15

LAND DIVISION CONSENT
COUNCIL CONDITIONS:
1.

That prior to the issue of section 51 clearance to this division approved herein, the existing
dwelling and all ancillary structures shall be removed from proposed allotment(s) 1, 2 and
3. For this purpose a separate development approval is required.

DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS:
2.

The financial requirements of the SA Water Corporation shall be met for the provision of
water and sewerage services (SA Water H0040804). Sewer main extensions will be
required for lots 1 & 2 - an investigation will be carried out to determine if the water
connections fees for lots 1 & 2 will be costed as standard or non-standard. The internal
drains shall be altered to the satisfaction of the SA Water Corporation.

3.

Payment of $12,976 into the Planning and Development Fund (2 allotments @
$6488.00/allotment). Payment may be made by credit card via the internet at
www.edala.sa.govau or by phone (8303 0724), by cheque payable to the Development
Assessment Commission marked "Not Negotiable" and sent to GPO Box 1815, Adelaide
5001 or in person, at Level 5, 136 North Terrace, Adelaide.

4.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the Development Assessment Commission for Land Division Certificate
Purposes.

RECOMMENDATION 2 - DWELLINGS
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/1111/2015 by
TRV Homes to undertake the Construction of a two storey building containing three (3) dwellings
(eventually to become a row dwelling) at 350 ANZAC Highway, Plympton (CT 5866/232) subject
to the following conditions:
1.

That the development shall be undertaken and maintained in accordance with the plans
and information detailed in this application except where varied by any conditions listed
below.

2.

The final driveway design and stormwater connections through the road verge shall be
located and shaped such that they appropriately interact with and accommodate existing
verge features in front of the subject and adjacent properties. Appropriate location and
shapes should be determined by Council when permits to undertake work on Council land
are lodged for approval.

3.

The garage doors of the proposed development will be setback no less than 5.5 metres
from the Mornington Avenue property boundary.
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4.

That all stormwater design and construction must be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does not
adversely affect any adjoining property or public road and for this purpose stormwater
drainage must not at any time:a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.

5.

That any retaining walls must be designed to accepted engineering standards, and not of
timber construction if retaining a difference in ground level exceeding 200mm.

6.

That all driveways, parking and manoeuvring areas must be formed, surfaced with
concrete, bitumen or paving prior to occupation of the dwelling, and be properly drained,
and maintained in a reasonable condition at all times.

7.

Prior to occupation of the dwellings, all planting and landscaping must be completed and
be maintained in reasonable condition at all times. Any plants that become diseased or die
must be replaced with a suitable species.

8.

That the upper level windows on the side and rear elevations of the dwellings shall be, prior
to occupation, installed with fixed and obscured glass to a height of 1.7 metres (minimum)
above upper floor level.

9.

Council requires one business days' notice of the following stages of building work:
• Commencement of building work on site;
• Commencement of placement of any structural concrete;
• Completion of wall and roof framing prior to the installation of linings;
• Completion of building work.
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247-247A South Road, MILE END

Application No.

211/864/2015

Appearing before the Panel will be:
Representors:

Antonetta Cavallaro of 30 Ballara Street, Mile End wishes to appear in
support of the representation.

Applicant/s

Anh Vu Mai of 247 South Road, Mile End wishes to appear to respond to
representations.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Change of use to snack/lunch bar and dwelling

APPLICANT

Anh Vu Mai

APPLICATION NO

211/864/2015

LODGEMENT DATE

30 July 2015

ZONE

Residential Zone

POLICY AREA

Mile End Conservation Policy Area 30

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 3

REFERRALS

Internal
 City Assets - Traffic Engineer
External
 Nil

DEVELOPMENT PLAN
VERSION

25 June 2015

MEETING DATE

10 May 2016

RECOMMENDATION

REFUSE

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason/s:
• All Category 2 or 3 applications where a representor has requested to be heard shall be
assessed and determined by the DAP.
• All applications where the assessing officer recommends refusal, shall be assessed and
determined by the DAP.
Council records indicate that the subject land has entirely been utilised for a non-residential use
at least since the year 1999. From this time the premises has been mainly used for the purpose
of offices and consulting rooms. Previous tenants include the Adelaide Diocesan Aids Centre and
Centacare Catholic Family Services who occupied the site until approximately 2008. The latest
tenants, previous to the change of ownership, utilised the site for business administration and a
small showroom for restaurant appliances and cookware. The subject land has been vacant
since the change of ownership occurred on 1 September 2015.
PREVIOUS or RELATED APPLICATION(S)
Nil
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SITE AND LOCALITY
The subject land is formally known as Allotment 29 Filed Plan 143857 in the area named Mile
End Hundred of Adelaide, and is more commonly known as 247-247A South Road, Mile End. It is
located on the eastern side of South Road and on the northern corner of the South Road and
Ballara Street intersection. The frontage width to South Road is 13.4 metres and the frontage
width to Ballara Street is 32 metres. The overall site area of the subject land is approximately
428.85m2.
The subject land is located wholly within the Residential Zone and more specifically within Mile
End Conservation Policy Area 30. Although the subject land is located within an Historic
Conservation Area the building is neither heritage listed nor a contributory item. The locality is
made up of a mixture of different land uses which may have been encouraged due to the fact that
the subject land being located adjacent an arterial road and also adjacent to a different zone and
different policy areas. The western site boundary (South Road frontage) is adjacent to Low
Density Policy Area 20, the southern site boundary is adjacent to the Commercial Zone, Arterial
Road Policy Area 1, Precinct 5 South Road (Mile End), and the southern site boundary is
diagonally adjacent to Residential Zone, Medium Density Policy Area 18. Some examples of land
uses include real estate and development consultant offices, wholesale trade premises, medical
consulting room, retail shop (chemist) and residential dwellings. The majority of dwellings within
the locality are 1910-1920's symmetrical cottages and single fronted villas.
Vehicle access to the site is currently provided by a crossover located along the site’s Ballara
Street frontage. This access point provides access to a hardstand area which appears to have
been used for informal car parking / loading and a bin storage area associated with the previous
commercial uses.
The site and locality are shown on the following maps.
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PROPOSAL
It is proposed to utilise the south-west corner of the existing building as a shop to sell takeaway
lunch meals and snack items, and to maintain the rest of the building as a residential dwelling for
those operating the shop. The shop will occupy approximately 39.6m2 of the total floor area of the
existing building and the remainder, approximately 166.19m2 will be utilised as a dwelling space.
The lunch/snack bar will operate between the hours of 10am to 3pm, Monday to Friday with
deliveries made to the site once per day prior to opening each morning. The time at which the
delivery will be made has not been specified. There will be a maximum number of two staff to
service the shop.
No cooking or food preparation is proposed to be undertaken at the site, therefore no flues to aid
the operation of ovens or stoves is necessary and only display cabinets and refrigerators are
proposed to be within the shop area. The food stuffs to be sold will be prepared elsewhere (not
within the West Torrens Council area) and delivered to the site each morning as previously
detailed. The applicant has explained that in the event that stock is sold out or low it will not be
replenished until the next business day therefore the one delivery in the morning will be
maintained. The vehicle used to deliver goods to the site will be no larger than a transit van or
B99 vehicle.
The shop will not provide any dining tables and although it cannot be certain, it is anticipated that
the customers will be mainly from surrounding businesses and dwellings within walking distance
of the site. Given that a takeaway shop is proposed and it is therefore expected that food will not
be consumed on the site, and the fact that no food preparation will be conducted on the site, the
applicant does not propose any additional bin storage or foresee a higher volume of waste
generation than that of a typical residence.
The concreted area to the rear of the building is envisaged to provide a total of five off street
vehicle parking spaces for customers and residents of the dwelling. As the van used to make
deliveries will visit the site before operating hours, access in and out of the site will not be
restricted as the parking area will only be occupied by the vehicles of the residents of the
dwelling (approximately two B85 vehicles).
No associated advertising is proposed, a sign indicating that the shop is open will be displayed
within the window, but this is not considered to be development.
Details of the proposal are included within Attachment 1.
PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of
the Development Act and Regulations and Residential Zone Procedural Matters.
Properties notified:

29 properties were notified during the public notification
process and a notice was placed in the Advertiser Newspaper.

Representations:

1 representation was received.

Persons wishing to be
heard:

Antonetta Cavallaro of 30 Ballara Street identified that she
wishes to address the Panel.
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Concerns were raised regarding the following matters;
• Garbage storage too close to representor's dwelling and in
particular window of main bedroom and child's bedroom
• Quality of life decreased due to increased smell and noise
generated from proposed use
• Lack of visitor/customer parking
• Reduction of value of neighbouring properties
• Time of delivery and number of deliveries is not certain Number of deliveries may increase as business becomes
more successful and time of delivery may be disruptive
• Waste disposal not adequate (location and size) and may
result in unpleasant odour and attract vermin
• Noise generated by refrigerators associated with the shop
use
• Use will alter the character of the area
• The use will result in an increased frequency of traffic

The Applicant has provided a response and is summarised below:
•
•
•
•
•
•
•
•

No food will be prepared on site and therefore no cooking smells will be generated and no
additional noise from equipment such as a cool room.
The use will not generate a high level of waste and therefore the waste collection provided by
the Council will be adequate and only occur once per week.
The target market will be those from surrounding businesses and dwellings which will not
increase parking demand or traffic frequency.
Given that it is a takeaway shop customers will be expected to be on the site for no longer
than 10 mins and therefore vehicles will not occupy the on street parking spaces for an
extended period of time.
There are parking controls already in place along Ballara Street to deter customers from
parking in front of Ms Cavallaro's property.
There is no evidence to suggest that the use will reduce property values.
Deliveries will only occur once a day.
The comment regarding the change of character is speculative as there is an existing mixture
of uses in the area.

A copy of the representor's concerns and the applicant’s response is contained in Attachment 2.

REFERRALS
Internal
• City Assets
Traffic Engineer
The details of the application were forwarded to Council's Traffic Consultant so that comment
could be attained on the Parking and traffic aspect of the proposal.
In summary, concerns were raised regarding the following matters;
• In sufficient off street parking spaces - Based on the size and nature of the shop the total
amount of spaces required is five. Although five spaces are detailed on the site plan the
access and manoeuvrability in and out of the spaces and parking area is insufficient.
"The distance available of 10.2m would not enable a car park to be designed to the
requirements of the parking standard.

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 51

The Applicant would need to consider changes (demolition) to the rear part of the building to
"fit" an appropriate car park on the subject site. The minimum aisle way width for two-way
traffic flow is 5.5m, with an additional clearance of 0.3m if there is an adjacent building wall.
The minimum car park space length is 5.4m. The total width required would therefore be
5.8m plus 5.4m, i.e. 11.2m. The available width of 10.2m would be well below this minimum
requirement".
The site therefore provides no parking spaces associated with the shop use.
•

Service vehicles would be restricted with movement on the site.

ASSESSMENT
The subject land is located within the Residential Zone as described in the West Torrens Council
Development Plan. The main provisions of the Development Plan which relate to the proposed
development are as follows:
General Section
Crime Prevention
Historic Conservation Area
Infrastructure
Interface between Land Uses
Orderly and Sustainable
Development
Residential Development
Transportation and Access
Waste

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1
1, 2 & 3
1, 2, 3 & 4
1&2
1& 3
1, 3 & 8
1, 2 & 3
1, 2, 4 & 5
1, 2, 3, 4 & 5
1, 3 & 7
1, 2, 3, 4 & 5
1, 3, 8, 9, 18, 19 & 20
2
1, 2, 8, 23, 24, 34, 35, 36,
37, 40, 41, 42 & 44
Objectives
1
Principles of Development Control 1, 2, 3, 4 & 5

Zone: Residential Zone
Desired Character Statement:
"This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
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Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer."
Objectives
Principles of Development Control

1-4
1, 3 & 5

Policy Area: Mile End Conservation Policy Area 30
Desired Character Statement:
"The provisions of the Historic Conservation Area apply to this policy area.
The policy area will contain detached and semi-detached dwellings.
Allotments are at low to very low density and are generally deep, with narrow frontages to wide
main streets. In many cases, there is also rear access to service laneways. Subdivision will
reinforce the existing allotment pattern which is a significant positive feature of the policy area.
It is envisaged that the long and wide streets running east-west within the policy area will
continue to provide pedestrian access to the main frontages of dwellings, and the laneways will
be used for rear vehicular access. Streetscape character elements including continuous front
fencing, landscaping space in front yards, regular street trees and on-street visitor car parking
will be supported by having vehicle cross-overs in laneways.
There will be a unity of built-form, where all new development is complementary to historic
buildings rather than dominating or detracting from them. There will be predominantly one
storey buildings, with some two storey buildings where the upper level is contained within the
roof space in a manner that is complementary to the single storey character of nearby buildings.
New dwellings will incorporate building elements common to older structures such as pitched
roofs, verandas and simple detailing, as well as building materials such as stone, bricks, limited
rendered masonry and corrugated iron/steel.
Alterations and additions will be primarily located at the rear of existing dwellings so that they
have minimal impact on the streetscape. Setbacks will be complementary to the boundary
setbacks of existing buildings in the policy area.
Historic front fencing, such as post and rail with woven wire and timber picket fences will be
preserved, and new front fencing will be complementary in form and materials, facilitating views
into front yards and of building facades."
Objectives
Principles of Development Control

1
1&2

ASSESSMENT
The proposal has been assessed against the relevant provisions of the Development Plan and
the main aspects of the development are discussed under the following subheadings:

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 53

Car Parking and Traffic
The development proposes two different uses of the site, one being a shop and the other a
dwelling. The Development Plan specifies different parking ratios for different uses which are
referred to in Table 2 entitled Off Street Vehicle Parking Requirements via Transportation and
Access Principle of Development Control (PDC) 34.
A shop that is not within a centre should provide seven off street parking spaces per 100m2 of
floor area and a dwelling should have two associated off street parking spaces, one of which is
covered. In accordance with Table 2 the total number of parking spaces sought for the proposed
development is five, one of which should be covered.
It is noted that Council's Traffic Consultant has suggested a greater number of parking spaces to
be associated with the shop use, but this consideration was based on the size and nature of the
shop against the Planning Bulletin standard and the Guide to Traffic Generation Developments
NSW standard.
Whilst the Applicant has detailed five parking spaces to the rear of the property (as shown on the
Site Plan), which is the number of spaces required to satisfy Transportation and Access PDC 34,
the feedback received by the Council's Traffic Consultant suggests that the parking area is not
capable of accommodating the parking spaces. This is due to the fact that area required for
adequate manoeuvrability and to accommodate parking spaces which satisfy Australian
Standard AS 2890 Parking facilities is insufficient. In addition, none of the parking spaces are
indicated to be under cover as is specified to be associated with the dwelling component of the
development.
It is assumed that the occupiers of the dwelling would be operating the shop component but if
not, employees of the shop may also occupy the parking area at the rear of the site which would
result in less parking opportunities for customers.
Residential Amenity
The following aspects of the proposed development are considered to lessen any impact on
adjoining properties and land uses:
• Reasonable operating hours - the operating hours of 10:00am -3:00pm weekdays is not
considered to be unreasonable as it will not be conducted within the typical times of the day
dedicated for sleep.
• Food production will not occur on site - this reduces the possibility of smells being emitted
from the property, increased food waste and noise generated from food production
appliances.
• The type of product sold - the food sold is restricted to takeaway items which are not intended
be consumed on site. No tables have been provided so that customers are encouraged to
leave the site quickly and not increase traffic congestion by occupying on street parking for
an extended period of time.
• One delivery per day - the applicant has indicated that only one (1) delivery per day in a
standard domestic sized vehicle will occur. This reduces the potential for noise disturbance
which may otherwise be experienced if a greater number of deliveries were conducted
throughout the day and were in a larger vehicle.
• No proposed building work - the public view of the streetscape will not be greatly altered as
the development does not involve any building work and it will not alter the external
appearance of the existing building. This maintains the status quo with regard to the historic
appearance and character the building provides within the historic conservation area. In
addition, given that the locality comprises a number of uses and the shop window is directly
adjacent to South Road and other non-residential uses, the presence of the shop not
considered to be out of character within the locality.
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Whilst it is acknowledged that the abovementioned factors reduce the impact of a shop in a
residential zone and policy area, there are some aspects of the development which present
inconsistencies with some provisions of the Development Plan, and are as follows:
• Waste - the applicant has indicated that no additional measures will be taken to address
waste storage as the use is not expected to generate any more waste than a domestic
household. Although no food preparation will be conducted on site, waste for example from
packaging, cleaning materials and old stock may be generated. Also as the site is to be used
for domestic purposes, more than the amount of bins provided for the waste of one domestic
household would be anticipated. The proposed development does not adequately
demonstrate how waste would be managed in an appropriately sized area nor is it indicated
how this area will be screened and separated from adjoining areas (Waste PDC 5 & 6).
• Noise - although a shop use in a commercial or retail area does not typically generate a high
level of noise in conjunction with its surroundings so to be disruptive to adjoining land uses, in
this instance the shop is not separated at all from the dwelling use which may have an
undesirable impact on future occupants. There is no wall separating the uses and noise
generated, such as customer interaction and noise from commercial fridges and display units,
could disturb the occupants of the dwelling (Interface between Land Uses PDC 1 &
Residential Development PDC 29). From the information provided within the application it is
assumed that the applicants family intend on living within the dwelling, however separate
lease agreements may be arranged in the future and other residents who are not involved
with the shop use may occupy the dwelling whose amenity may be reduced due to the impact
of noise.
• Parking & Overspill - there are no adequate off street parking spaces associated with the
proposed shop and therefore customers who drive will add to the number of vehicles parking
on the street. In addition, there are no dedicated off street parking spaces associated with the
dwelling use, with the proposal also lacking the one covered space required (Transportation
and Access PDC 34).
• Private Open Space - There is no designated area of private open space associated with the
dwelling use. Substantial change to the existing building would have to occur in order to
accommodate the parking required (as specified previously) and also the 60sqm (with a
minimum dimension of 4m) dedicated for private open space (Residential Development PDC
18-20).
SUMMARY
Small scale non-residential uses that serve the local community, such as a shop, are envisaged
within the Residential Zone but not the Mile End Conservation Policy Area 30 specifically. The
built form and location of the subject land along an arterial road, and being in close proximity to
other non-residential uses, may suggest that it is appropriate for a non-residential use and a
dwelling however, the development presents some inconsistencies, mainly regarding parking,
separation of land uses, noise and waste, that overall reduce the functionality of the site and
potentially the amenity of future occupants of the proposed dwelling and surrounding properties.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan but on balance
the proposed development does not sufficiently accord with the relevant provisions contained
within the West Torrens (City) Development Plan Consolidated 25 June 2015 and does not
warrant Development Plan Consent.
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RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to REFUSE Development Approval for Application No. 211/864/2015 by Anh
Vu Mai to change of use the subject land to snack/lunch bar and dwelling at 247-247A South
Road, Mile End (CT 5291/775) for the following reasons:
1.

The proposed development is contrary to
 Residential Zone Principle of Development Control 3
Reason: Elements of the proposed development will impact on the amenity of the
nearby residents


Transportation and Access Principles of Development Control 34
Reason: The proposed development does not satisfy the parking requirements of
Table 2 - Off Street Vehicle Parking Requirements



Residential Development Principle of Development Control 18 & 19
Reason: There is no private open space associated with the dwelling



Residential Development Principle of Development Control 29
Reason: the proposed shop use is not separated from dwelling and no noise
attenuation measures have been proposed to shield the habitable rooms of the
dwelling from the intrusion of noise.
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6 Darebin Street, MILE END

Application No.

211/173/2016

Appearing before the Panel will be:
Representors:

Jorge M. Fernandez and Liliana Angela Indulsry De Fernandez of 8A
Darebin Street, Mile End wish to appear in support of the representation.

Applicant:

Frank Rositano of Frank Rositano Architects wishes to appear to respond
to the representations.

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Partial demolition of an existing dwelling and construction
of ground floor alterations and additions, a first floor
addition, a cellar and an attached carport and verandahs

APPLICANT

Frank Rositano Architect

APPLICATION NO

211/173/2016

LODGEMENT DATE

23 February 2016

ZONE

Residential

POLICY AREA

Cowandilla / Mile End West Character Policy Area 23

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 2

REFERRALS

Internal
 Nil
External
 Nil

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason:
• All Category 2 applications where a representor has requested to be heard shall be
assessed and determined by the DAP.
It appears that the subject site may be subject to an issue of encroachment in relation to an
existing boundary fence. The encroachment is a civil matter and therefore not considered as part
of the assessment of this application. The submitted plans indicate that the proposed
development is sited as relevant to the legal boundary of the site as per the current certificate of
title for the land.
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PREVIOUS or RELATED APPLICATION(S)
•
•

211/540/2012 - Additions & alterations to existing dwelling including carport and ensuite
on side boundaries, cellar and addition of a second storey Development Approval issued
4 Feb, 2013 (construction not commenced, lapsed).
211/1298/2007 - Additions & alterations to existing Dwelling (Proposed Two Story
Dwelling) including swimming pool, garage and front fence Development Approval issued
2 November, 2010.

SITE AND LOCALITY
The subject site is rectangular in shape and is located on the northern side of Darebin Street,
Mile End, between South Road and Falcon Avenue. It has a frontage width of 18.29 metres to
Darebin Street and a depth of 42.67 metres, resulting in an overall site area of approximately
780m2.
The site is currently occupied by a detached dwelling circa 1920's and associated outbuildings.
Topographically the site is relatively flat.
There are no regulated trees on the site, or on adjoining properties that may be affected as a
result of any proposed development.
Vehicle access to the site is currently provided via an existing crossover located near the site's
western boundary.
The existing neighbourhood comprises primarily detached dwellings circa 1920's constructed of
brick, stone or render with pitched roofs and some newer infill development comprising detached
and group dwellings. Car parking facilities are generally constructed in line with or behind the
main building line of their associated dwellings.
All surrounding land uses are residential.
The site and locality are shown on the following maps
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PROPOSAL
It is proposed to demolish the following:
• Existing verandah; and
• A portion of the rear of the dwelling.
Then construct the following:
• a ground floor addition to the rear, front and eastern side of the existing dwelling;
• a verandah to the front of the existing dwelling;
• two-storey dwelling addition and internal dwelling alterations;
• a cellar; and
• an attached carport.
The dwelling addition and alterations will result in the dwelling being provided with three
bedrooms, study (or additional bedroom), an open plan kitchen / dining / family area and
amenities at ground floor, a mezzanine living area, study, bedroom and amenities at first floor
and an underground cellar. The proposed first floor additions will be located behind the main
ridgeline of the roof of the existing single storey dwelling.
The proposed dwelling extension will be constructed with matching stonework to the front, face
brickwork, render and will also be provided with a colorbond roof to match the existing dwelling.
The attached carport will be located to the western side of the dwelling and will be integrated
within the roofline of the dwelling.
A copy of the proposal is included at Attachment 1.
PUBLIC NOTIFICATION
The application is a Category 2 form of development pursuant to Section 38 of the Development
Act and the Procedural Matters (Public Notification) in the Residential Zone of the West Torrens
Development Plan as relevant to the Cowandilla / Mile End West Character Policy Area 23.
Properties notified:

Twelve (12) properties were notified during the public
notification process.

Representations:

One (1) representation was received.

Persons wishing to be
heard:

One (1) representor identified that they wish to address the
Panel.
• Jorge M. Fernandez and Liliana Angela Indulsry De
Fernandez of 8A Darebin Street, Mile End

Summary of
Representation:

Concerns were raised regarding the following matters;
• Overlooking from the northern side of the first floor
balcony in to 8A Darebin Street;
• The siting of the proposed carport on the site's western
property boundary with the driveway of 8A Darebin Street
will result in a discontinuity of the boundary fence between
8A Darebin Street and the subject site which will result in
loss of property value;
• Existing plants will be damaged on the property of 8A
Darebin Street as a result of construction works near the
boundary.
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The Applicant has provided a response to the representation, as summarised below:
•
•
•

The privacy issue has been addressed with the provision of screens to the eastern and
western side of the balcony as previously approved by Council;
The Development Plan allows for the construction of a carport on the boundary which has
minimal impact on the driveway at 8A Darebin Street; and
During construction every precaution and care will be taken to avoid any damage to existing
landscaping along the boundary, however due to existing boundary encroachments some
landscaping may have to be moved to suit where new fencing is to be installed.

A copy of the representor's concerns and the applicant’s response is contained in Attachment 2.
ASSESSMENT
The subject land is located within the Residential Zone and more particularly Cowandilla / Mile
End West Character Policy Area 23 as described in the West Torrens Council Development Plan.
The main provisions of the Development Plan which relate to the proposed development are as
follows:
General Section
Building near Airfields

Design and Appearance
Energy Efficiency
Orderly and Sustainable
Development

Objectives
Principles of Development Control
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

Residential Development

Transportation and Access

Objectives
Principles of Development Control

1
1, 2, 3, 4, 5, 6 & 7
1, 2, 3, 4 & 5
1&2
1, 2, 3, 4, 5, 7, 9, 10, 12 &
16
1&2
1, 2 & 3
1, 2, 3, 4 & 5
1, 3, 5 & 6
1, 2, 3 & 4
1, 3, 7, 9, 10, 15, 16, 18,
20, 21, 22, 23, 24, 25, 26,
27, 29, 30, 31, 32, 33, 34,
38, 46 & 47
2
34, 35, 36, 43, 44

Zone: Residential Zone
Desired Character Statement:
“This zone will contain predominantly residential development. There may also be some small
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
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Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer”.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 5, 6, 7, 10, 11, 12 & 13

Policy Area: Cowandilla / Mile End West Character Policy Area 23
Desired Character Statement:
'The policy area will contain predominantly detached dwellings and semi-detached dwellings. There
will also be some small-scale non-residential activities such as offices, shops and consulting rooms
in certain locations. Non-residential activities will be complementary to surrounding dwellings.
Allotments will vary in size from low density to very low density and are generally deep, with narrow
frontages to main streets. Subdivision will reinforce the existing allotment pattern which is a
significant positive feature of the policy area.
There will be a unity of built-form, particularly as viewed from the street, where all new development
is complementary to the key character elements of Victorian-era villas, cottages, inter-war
bungalows, Spanish mission and Dutch colonial-style dwellings, rather than dominating or detracting
from them. Key elements of this character include pitched roofs, verandas /porticos and masonry
building materials.
There will be predominantly one storey buildings, with some two storey buildings designed in a
manner that is complementary to the single storey character of nearby buildings. Setbacks will be
complementary to the boundary setbacks of older dwellings in the policy area, preserving
considerable space in private yards for landscaping.
There will be no garages/carports forward of the main facade of buildings. Fencing forward of
dwellings will be low to provide views of built-form that define the character of the policy area. Any
driveway crossovers will be carefully designed and located to ensure the preservation of street trees
which have an important positive impact on the streetscape.'
Objectives
Principles of Development Control

1
1&2
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QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

PRIMARY STREET
SETBACK
Residential Zone P DC 8

SIDE/REAR SETBACKS
Residential Zone PDC 11

SIDE/REAR SETBACKS
Residential Zone PDC 11

BUILDING HEIGHT
Residential Zone PDC 17

INTERNAL FLOOR AREA
Residential Development
PDC 9

PRIVATE OPEN SPACE
Residential Development
PDC 19

STANDARD

Up to 2m - same as one of the
adjacent buildings

ASSESSMENT

3.58m
Does Not Satisfy

3.7m or 5.37 m

Side
0/1 m (min.)(ground floor)

0.6m ground floor
Does Not Satisfy

2m (upper floor)

2.52m upper floor
Satisfies

Rear
3m (min.)(ground floor)
8m (upper floor)

14.2m
Satisfies

1 storey (except where a dwelling
2 storey sympathetic
faces a public road and any
additions within roof space
sympathetic two-storey addition that and minor extension of roof
uses the existing roof space or
space to the rear
incorporates minor extensions of the
Satisfies
roof space to the rear of the dwellings)

- 3+ Bedroom, 100m2 (min.)

>500m2
- 80m2 (min.), of which 10m2 may
comprise balconies, roof patios
and the like, provided they have a
minimum dimension of 2m.
-- Minimum dimension 4m.
24m2 (min.) at the rear of side of
dwelling, directly accessible from
a habitable room.

252m2
Satisfies

242m2 (total)
At least 4m (min. dimension)
252m2 (accessed from
habitable room)
Satisfies
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Detached - 2 car-parking spaces
required, 1 of which is covered

OVERLOOKING
Residential Development
PDC 37

Upper level, windows, balconies,
terraces & decks that overlook
habitable room windows or private
open space require sill height or
permanent screen minimum of 1.7m
above floor level

OVERSHADOWING
Residential Development
PDC 10, 11, 12, 13

Protect winter sunlight to adjacent
dwellings' north facing windows,
private open space and solar panels

3 spaces provided
Satisfies

Does Not Satisfy

Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Street Setback
The proposed front setback of 3.58 metres in lieu of 3.7 metres is considered to be a visually
imperceptible shortfall and as such is considered acceptable in this instance. Additionally, the
proposed setback follows a similar building line to that of the existing verandah which is proposed
to be demolished.
Side Setback
The side setback of 0.6 metres in lieu of 1 metre is considered to be acceptable in this instance
given that it will result in a visually imperceptible shortfall and will satisfy the Building Code of
Australia as there are no openings along the ground floor eastern elevation of the dwelling.
Garage
Residential Zone PDC 21 which is applicable to all Character Policy Areas 22 - 28 states that
'Other than in Novar Gardens Character Policy Area 26, garages and carports facing the street
(other than an access lane way) should be designed with a maximum width of 3.66 metres.'
In relation to garages and carports the more specific desired character statement associated with
the Cowandilla / Mile End West Character Policy Area 23 is silent in relation to the form of
garages / carports and their width, however does state that:
'There will be no garages/carports forward of the main facade of buildings.'
The proposed double carport of 6.14 metres in width will exceed the maximum single width
specified in the policy area of 3.66 metres.
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The proposed double carport is considered acceptable in this instance, as although the prevailing
character of the locality has not been altered to such a degree by the presence of double
garages / carports to justify a departure from the Development Plan, the subject site is wider than
the typical allotment width exhibited in the locality. The width of the allotment, combined with the
setback of the carport behind the main façade of the dwelling, and the provision of the significant
verandah and gable end ensures that the double garage does not dominate the streetscape.
Wall height
The wall height of the proposed ensuite gable end on the site's eastern boundary will be
approximately 4.5 metres at its highest point. The gable end of the carport located on the site's
western boundary will be approximately 5.6 metres at its highest point.
Residential Zone PDC 13(b)(i) specifies that side boundary walls should have a maximum height
of 3 metres.
The proposed ensuite wall is considered to be acceptable in this instance given that the 4.5
metre height is for a portion of the wall only and is not located adjacent to any existing northfacing windows or the primary private open space area of the existing dwelling at 4A Darebin
Street so as to result in any unreasonable off-site amenity impacts such as overshadowing or
excessive visual bulk.
Similarly the increased wall height of a portion of the carport gable end located on the site's
western boundary is considered acceptable in this instance given that it will be located directly
adjacent to the driveway of 8A Darebin Street, and as such will not result in any unreasonable
off-site amenity impacts such as overshadowing or excessive visual bulk.
Visual Privacy
In order to maximise visual privacy of adjoining dwellings, the four (4) proposed east and westfacing first floor bedroom windows and sides of the rear balcony are provided with sill heights of
at least 1.7 metres and balustrades of at least 1.7 metres respectively in accordance with the
previously approved plans under Development Application 211/540/2012 which was for the same
proposal but has lapsed as construction did not commence.
The officer's delegated assessment report at the time discussed visual privacy with respect to a
representation that was received from the occupants of 1, 2 & 3 / 7 Roebuck Street and a
condition was included accordingly as follows:
'That, should the domestic outbuilding allocated at the rear of the subject site be
reduced in height or floor area or demolished or otherwise removed, then screening to a
minimum height of 1700mm above the upper level floor shall be installed on the rear upper level
balcony so as to avoid any overlooking into the private open space areas of the adjacent
allotments.'
The report did not consider visual privacy associated with other directly adjoining properties.
Currently, General Residential Development PDC 27 of the Development Plan states that, '
…upper level windows, balconies, terraces and decks that overlook habitable room windows or
private open space of dwellings should maximise visual privacy through the use of measures
such as sill heights of not less than 1.7 metres or permanent screens having a height of 1.7
metres above finished floor level.'
It is not considered that there will be any privacy issues with respect to the north-facing windows
of the proposed dwelling either side of the balcony given that they relate to a void and a
bathroom with the setback of the internal mezzanine area balustrade being sited to avoid direct
views to the rear private open space area of 4A Darebin Street.
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It is considered that there will not be any unreasonable visual privacy issues from the northfacing part of the proposed balcony (1 metre high balustrade) to the habitable room windows or
private open space area of the dwelling at 8A Darebin Street due to the siting of the balcony not
enabling oblique views to the front of the dwelling. Additionally, the distance from the balcony to
the rear private open space area of the dwelling at 8A Darebin Street will be in excess of 16
metres with the existing pitched roof outbuilding on the site and roof of the dwelling at 8A Darebin
Street not enabling direct views.
For similar reasons it is not considered that the private open space areas or habitable room
windows of the dwellings at 3, 5 and 7 Roebuck Street will be directly affected by visual privacy
issues.
It is however considered that a significant portion of the private open space area of 4A Darebin
Street will be overlooked from the north-facing section of the balcony, and as such it is
recommended that the north-facing section of the balcony should also be provided with a suitable
screen / balustrade of at least 1.7 metres in height, similar to the screening provided to the
proposed balcony's east and west-facing sides.
Overshadowing
The applicant has not submitted any shadow diagrams with the application, however Council
Planning Officers have undertaken a desktop analysis using Shadowdraw which verifies that the
existing private open space areas of the adjoining properties would continue to receive adequate
sunlight in accordance with General Residential PDC 12 which states that 'Development should
ensure that ground-level open space of existing buildings receives direct sunlight for a minimum
of two hours between 9.00 am and 3.00 pm on 21 June to at least the smaller of the following:
(a) half of the existing ground-level open space
(b) 35 square metres of the existing ground-level open space (with at least one of the area’s
dimensions measuring 2.5 metres).
SUMMARY
The proposed development is considered appropriate for the site as:
• The design and siting of the proposed dwelling alterations and additions and attached carport
are compatible with the surrounding area;
• The proposal would not have a detrimental impact on surrounding properties subject to
suitable conditions being included; and,
• The proposal generally satisfies the requirements of the West Torrens Council Development
Plan with variations to wall height, street setback, side setback and carport width.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
The proposed development demonstrates that it achieves the intent of the qualitative provisions
contained within the West Torrens Council Development Plan Consolidated 5 November, 2015
and warrants Development Plan Consent.
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RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent for Application No. 211/173/2016 by
Frank Rositano Architect to undertake Partial demolition of an existing dwelling and construction
of ground floor alterations and additions, a first floor addition, a cellar and an attached carport
and verandahs at No. 6 Darebin Street, Mile End (CT 5322/37) subject to the following
conditions:
Council Conditions
1.

That the development shall be undertaken and maintained in accordance with the plans
and information stamped with Development Plan Consent 10 May, 2016 detailed in this
application except where varied by any condition(s) listed below.

2.

Prior to the issue of full Development Approval details must be provided to demonstrate
that all sides of the balcony will be suitably screened to a height of at least 1.7 metres
above the first floor finished floor level.

3.

That the screen surrounding the balcony will be provided to a minimum height of 1.7
metres above the upper floor level to minimise the potential for overlooking of adjoining
properties, prior to occupation of the building. The balcony screen shall be maintained in
reasonable condition at all times.

4.

That all stormwater design and construction will be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does not
adversely affect any adjoining property or public road and for this purpose stormwater
drainage will not at any time:a) Result in the entry of water into a building; or
b) Affect the stability of a building; or
c) Create unhealthy or dangerous conditions on the site or within the building; or
d) Flow or discharge onto the land of an adjoining owner; and not flow across footpaths or
public ways.

5.

That all driveways, parking and manoeuvring areas will be formed, surfaced with concrete,
bitumen or paving, and be properly drained, and shall be maintained in reasonable
condition at all times.

6.

Council requires one business day’s notice of the following stages of building work:
• Commencement of building work on site
• Commencement of placement of any structural concrete
• Completion of wall and roof framing prior to the installation of linings
• Completion of building work

Note:
When a building-owner gives notice for the commencement of building work, they shall
advise Council of the relevant person, (name, address and telephone number) who will
provide the Statement of Compliance required under regulation 83AB.
The relevant person must be:
 The licensed building contractor who performed the work, or
 A registered building work supervisor, private certifier or registered architect.
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483-495 South Road, ASHFORD

Application No.

211/1218/2015

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Construction of a free-standing LED sign and masonry wall

APPLICANT

Alex Choon Liew

APPLICATION NO

211/1218/2015

LODGEMENT DATE

16 October 2015

ZONE

Local Centre

POLICY AREA

Nil

APPLICATION TYPE

Nil

PUBLIC NOTIFICATION

Category 3

REFERRALS

Internal
 Nil
External
 Commissioner of Highways through the Department of
Planning, Transport and Infrastructure

DEVELOPMENT PLAN
VERSION

25 June 2015

MEETING DATE

10 May 2016

RECOMMENDATION

REFUSE

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reasons:
• With regard to advertising displays, involve an advertising display adjacent and/or abutting
an existing arterial road, primary road, primary arterial road or secondary arterial road (as
delineated in the West Torrens Council Development Plan) and within 100 metres of a
signalised intersection or a pedestrian actuated crossing where the displaya) will be internally illuminated and incorporate red, yellow, green or blue lighting; or
b) will incorporate a moving display or message; or
c) will incorporate a flashing light, and
• All applications where the assessing officer recommends refusal, shall be assessed and
determined by the DAP.
PREVIOUS or RELATED APPLICATIONS
• DA 211/171/2014 - Aged care facility - nursing home (Development Plan Consent refused)
• DA 211/538/2012 - Construction of an Aged Care Facility comprising courtyards, associated
carparking, landscaping, maintenance workshop, and associated personal services including
a hair dresser, hydrotherapy, and medication clinic and laundry services (Development
Approval granted)
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SITE AND LOCALITY
The subject land is located over two allotments at 483 to 495 South Road, with the proposed sign
to be located within the southern-most allotment (allotment 205). The subject site is more
formally identified as Allotment 205 Deposited Plan 34545 in the area named Ashford, Hundred
of Adelaide as contained in Certificate of Title Volume 5330 Folio 664.
The subject site is located at the south-eastern portion of the intersection of South Road and
Everard Avenue, Ashford. The total road frontage of the subject land to Everard Avenue is
approximately 47.9 metres, whilst the frontage to South Road is approximately 22.7 metres. The
total area of the land is 1346.6 square metres.
Currently the subject site is vacant with no other existing structures. The owner has previously
sought Development Approval for an aged care facility which was approved in 2012, and a new
application for an aged care facility was lodged in 2014 and subsequently refused. The applicant
has indicated that the future intent of the site is unknown as the land may be subject to road
widening requirements by the State Government through the North-South Corridor project that is
currently underway.
The subject site is located within an area that is generally characterised by commercial
development along South Road, with predominately residential development fronting onto
Everard Avenue.
The site and locality are shown on the following maps.
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PROPOSAL
The proposed development is for the construction of a free-standing LED pylon sign on the northwestern corner of the allotment with an associated feature masonry wall. The proposed sign will
measure 6.0 metres in height with an advertising area measuring 2.3 metres x 4.8 metres
(totalling 11.04 square metres in area). The sign will be one-sided and incorporate an LED
screen that will be computer controlled.
The proposed masonry wall will be a maximum of 1.4 metres in height, with some lower height
variations to provide visual interest and allow for feature landscaping. The wall will be
constructed of sandstone bricks and will frame the proposed sign within the north-western corner
of the allotment.
A copy of the proposal is included in Attachment 1.

PUBLIC NOTIFICATION
The application is a Category 3 form of development pursuant to Section 38 and Schedule 9 of
the Development Act and Regulations.
Properties notified:

23 properties were notified during the public notification
process.

Representations:

0 representations were received.

Persons wishing to be
heard:

0 representors identified that they wish to address the Panel.

REFERRALS
Internal
•

Nil

External
Pursuant to Section 37 and Schedule 8 of the Development Act and Regulations, the application
was referred to the Commissioner of Highways through the Department of Planning, Transport
and Infrastructure (DPTI).
Concerns were raised regarding the following matters;
• The sign is within a device restriction area as defined in the Advertising Signs: Assessment
Guidelines for Road Safety (DPTI August 2014).
• The sign does not achieve minimum horizontal or vertical separations from the adjacent
traffic signals specified in the Guide, and would form a dominating background to the
adjacent signals for both south bound and east bound traffic.
• There is a billboard located immediately to the south of the proposed LED sign. The Guide
specifies a minimum 150 metres separation between subsequent billboard/LED type signage
installations at this speed zone, which is not achieved under this proposal.
In summary, "DPTI does not support the proposed development as it is inconsistent with
Advertising Signs: Assessment Guidelines for Road Safety and would, if installed, result in a
reduction in road safety on a strategic arterial road."
A full copy of the relevant report is attached in Attachment 2.
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ASSESSMENT
The subject land is located within the Local Centre Zone as described in the West Torrens
Council Development Plan. The main provisions of the Development Plan which relate to the
proposed development are as follows:
General Section
Advertisements

1, 2 & 3
1, 2, 4, 5, 6, 7, 8, 9, 10,
Principles of Development Control 11, 14, 15, 16 &17

Landscaping, Fences and
Walls
Orderly and Sustainable
Development

Objectives
Principles of Development Control
Objectives
Principles of Development Control

Objectives

Zone: Local Centre Zone
Objectives
Principles of Development Control

1&2
1, 2, 3, 4 & 6
1
1

1&2
1, 2 & 7

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ADVERTISEMENT AREA
ADVERTISMENTS
PDC 17

STANDARD

ASSESSMENT

Within Local Centre Zones:
Advertisement area: 4.0m²
(max), plus
Additional advertisement area
per metre of site frontage with
a public road or public
thoroughfare: (0.1m² x 70.6m)
7.06m²
= 11.06m² (total area)

4.8m x 2.3m
= 11.04m² (approx.)

FREE-STANDING SIGNAGE
HEIGHT
ADVERTISMENTS
PDC 17

Within Local Centre Zones

6.0m

Max. height: 7.0m

Satisfies

LOCATION OF ILLUMINATED
SIGNS
ADVERTISEMENTS
PDC 15

Internally illuminated signs
should be located a minimum
of 80m from traffic signals,
levels crossings and other
important traffic control
devices

14.5m (approx.) to the
nearest traffic light on the
South Road / Everard Avenue
intersection

Satisfies

Does Not Satisfy
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Siting
Concern has been raised by DPTI for the location of the proposed sign within relatively close
proximity to the intersection of South Road and Everard Avenue which is less than the 80 metres
sought by the DPTI guidelines Advertising Signs: Assessment Guidelines for Road Safety
(August 2014) and stipulated in Principle of Development Control 15 of the Advertisements
General Section policies. The close proximity to the existing traffic signals could create a
potential traffic hazard as the proposed LED sign will be illuminated with the ability for the
messages to be changed.
Furthermore, concern is also raised by DPTI for the proliferation of signage in the locality as
there is an existing free-standing billboard sign located directly south of the subject site which
again would be less than the 150 metres sought by the DPTI guidelines Advertising Signs:
Assessment Guidelines for Road Safety (August 2014).
It is also noted that DPTI has identified that as part of the State Government's North-South
Corridor project, the future land requirements of the subject site have not yet been determined. It
could therefore be reasonably intimated that the subject land may impacted by future road
widening requirements associated with this project.
It is for these reasons that the proposed siting of the LED sign is considered to be unacceptable.
Signage
The proposed LED sign meets the maximum height and advertising areas stipulated by the
provisions of the Advertisements General Section policies of the Development Plan. Additionally,
advertisements are an envisaged form of development within the Local Centre Zone.
Despite this, the proposed location of the sign less than 15 metres from the intersection of South
Road and Everard Avenue is not considered to be acceptable from a safety perspective. South
Road is a major arterial road that experiences a high volume of traffic daily and concern is raised
as the proposed sign could create a hazard to road users as discussed in Principle of
Development Control 14 of the Advertisements provisions by:
(a) being so highly illuminated as to cause discomfort to an approaching driver, or to create
difficulty in the driver’s perception of the road or persons or objects on the road
(b) being liable to interpretation by drivers as an official traffic sign, or convey to drivers
information that might be confused with instructions given by traffic signals or other
control devices, or impair the conspicuous nature of traffic signs or signals
(c) distracting drivers from the primary driving task at a location especially where the
demands on driver concentration are high
(d) obscuring a driver's view of other road or rail vehicles at/or approaching level crossings,
or of pedestrians or of features of the road that are potentially hazardous (e.g. junctions,
bends, changes in width, traffic control devices).
This safety concern was also raised by DPTI in their referral response on the proposed
development.
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Furthermore, as the subject site is currently vacant and its future use is yet to be determined in
consideration of the North-South Corridor project as indicated by the owner, the proposed LED
sign would be for the purposes of third-party advertising and not related to the current use of the
site. This does not meet Principle of Development Control 4 which stipulates that content of
advertisements should be limited to information relating to the legitimate use of the associated
land.
SUMMARY
As discussed in further detail above, the proposed sign is considered to be inappropriate in the
proposed location due to the proximity to the intersection of the major arterial road, South Road,
and Everard Avenue, and in consideration of the close proximity to an existing free-standing
billboard sign directly south of the subject site. Furthermore, as the proposed sign is to be
illuminated through the use of an LED screen, the proximity of the proposed sign to the
intersection in this locality could create a potential driver safety hazard as discussed previously.
As the subject site is currently vacant, the proposed LED sign would be solely for the purpose of
third-party advertising which is not envisaged in the Development Plan provisions. In
consideration of these factors, the proposed LED sign is considered to be inappropriate in both
design and the proposed location.
It is noted that the proposed masonry wall and landscaping are associated with the proposed
LED sign. The proposed masonry wall and landscaping are considered to be appropriate in this
location and meet the relevant Development Plan provisions in relation to improving the amenity
of the subject site and locality, however are not supported if only to be constructed in association
with the proposed sign.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is not considered to be seriously at variance with the Development Plan but on balance
the proposed development does not sufficiently accord with the relevant provisions contained
within the West Torrens (City) Development Plan Consolidated 25 June 2015 and does not
warrant Development Plan Consent.
RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to REFUSE Development Approval for Application No. 211/1218/2015 by Alex
Choon Liew to construct a free-standing LED sign at 483-495 South Road, Ashford (CT
5330/664) for the following reasons:
1.

The proposed development is contrary to
 Advertising General Section Objective 2
Reason: Advertisements and/or advertising hoardings that do not create a hazard.


Advertising General Section Principle of Development Control 2
Reason: The number of advertisements and/or advertising hoardings associated
with a development should be minimised to avoid driver distraction.



Advertising General Section Principle of Development Control 4
Reason: The content of advertisements should be limited to information relating to
the legitimate use of the associated land, however the site is currently vacant.
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Advertising General Section Principles of Development Control 14
Reason: Advertisements and/or advertising hoardings should not create a hazard
by:
(a)
being so highly illuminated as to cause discomfort to an approaching driver,
or to create difficulty in the driver’s perception of the road or persons or
objects on the road
(b) being liable to interpretation by drivers as an official traffic sign, or convey to
drivers information that might be confused with instructions given by traffic
signals or other control devices, or impair the conspicuous nature of traffic
signs or signals
(c)
distracting drivers from the primary driving task at a location especially
where the demands on driver concentration are high
(d) obscuring a driver's view of other road or rail vehicles at/or approaching level
crossings, or of pedestrians or of features of the road that are potentially
hazardous (e.g. junctions, bends, changes in width, traffic control devices).



Advertising General Section Principle of Development Control 15
Reason: Any internally illuminated advertising signs and which utilise LED should
be located a minimum of 80 metres from traffic signals, level crossings and other
important traffic control devices.
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34 Howard Street, UNDERDALE

Application No.

211/365/2016

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land division - Torrens title
DAC No- 211/D031/16
Create one (1) additional allotment

APPLICANT

Jayce Richardson C/- Jeanes & Sommerville Surveyors

APPLICATION NO

211/365/2016

LODGEMENT DATE

4 March 2016

ZONE

Residential

POLICY AREA

Low Density Policy Area 20

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 Nil
External
 DAC / SA Water

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reasons:
•

With regard to residential development and land division applications, only exercise
delegated powers to assess or determine applications where all proposed allotments and
or sites meet, or are within 5% of, the minimum frontage widths and site areas designated
in respective zones and policy areas within the West Torrens Council Development Plan.

A land use application (211/1281/2015) for the construction of two (2) two storey detached
dwellings with associated garages and verandahs (alfrescos) and the removal of a regulated tree
(Willow Myrtle) is currently on hold pending consideration of the land division application, and will
be finalised upon the determination of the current application by the DAP.
A copy of the plans submitted with the land use (211/1281/2015) is included in Attachment 1.

PREVIOUS or RELATED APPLICATION(S)
•

211/1079/2015 - Construction of two (2) two storey detached dwellings with associated
garages and verandahs (alfrescos) and the removal of a regulated tree (willow myrtle)
(undergoing assessment under delegation).
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SITE AND LOCALITY
The subject site is located on the south-eastern corner of Howard Street and Mellor Avenue,
Underdale. It has a frontage to Howard Street of 15.24 metres, a frontage to Mellor Avenue, of 32
metres and a corner splay of 4.29 metres, resulting in an overall site area of approximately
637m2.
The site is currently occupied by a 1960's single storey detached dwelling and ancillary
outbuildings.
Topographically the site is relatively flat.
There is one (1) regulated Willow Myrtle tree located adjacent to the existing dwelling and to the
site's western boundary that is not highly visible from the site's Howard Street frontage. There is
also a mature tree located adjacent to the site's southern boundary and visible from the site's
Mellor Avenue frontage which is not regulated as it is located within 10 metres of the existing
dwellings on the site.
One (1) existing juvenile street tree is located within the Howard Street verge, whilst two (2)
mature street trees are located within the Mellor Avenue verge, none of these trees will be
impacted upon as a result of access to each of the proposed allotments.
Vehicle access to the site is currently provided by a single width crossover located at the eastern
end of the site's Howard Street frontage and a single width crossover located at the southern end
of the site's Mellor Avenue frontage.
Existing stobie poles are located on the verge at the southern end of the site's Mellor Avenue
frontage, and near the intersection of Howard Street and Mellor Avenue.
The existing neighbourhood comprises predominantly single and two-storey detached dwellings,
and to a lesser extent group dwellings, residential flat buildings and semi-detached dwellings.
Most dwellings are constructed of stone, brick or render and provided with pitched roofs.
Allotments sizes in the locality range from between 91m2 for residential flat buildings to 1,144m2
for traditional allotments with the prevailing allotment pattern being rectilinear.
All surrounding land uses are residential.
The site and locality are shown on the following maps.
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PROPOSAL
The proposed land division is for a Torrens Title Land Division creating two allotments from one
existing Torrens Titled allotment. The proposal has been lodged to formalise titling arrangements
in accordance with the associated land use development application which is being considered
under delegation (211/1281/2015).
The proposed land division is included in Attachment 2.

PUBLIC NOTIFICATION
The application is a Category 1 form of development pursuant to Section 38 and Schedule 9 of
the Development Act and Regulations and the Procedural Matters in the Residential Zone of the
West Torrens Development Plan.
REFERRALS
Internal
The land division application was not required to be referred to Council's City Assets department,
as the land use application (211/1281/2015) was referred. Initial concerns raised in relation to
driveway access, finished floor levels and verge interaction with respect to stormwater
connections and street trees have been addressed in the final land use plans with the exception
of the stormwater connection through the verge, which can be addressed by the inclusion of a
condition on the land use application.
Council's Arboriculture Officer advised of no objection to the removal of the existing regulated
Willow Myrtle. Council's Arboriculture Officer had also advised that the existing street tree on the
Howard Street verge can be removed to facilitate vehicle access to the site; however this is no
longer necessary due to an amended design being proposed which no longer requires the
removal of the existing street tree.
External
The application was referred to SA Water by the Development Assessment Commission (DAC)
who advised of no objection subject to specified standard conditions being included on any
consent to be issued.
Copies of the relevant referral responses are included in Attachment 3.
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ASSESSMENT
The subject land is located within the Residential Zone and more particularly Medium Density
Policy Area 19 as described in the West Torrens Council Development Plan. The main provisions
of the Development Plan which relate to the proposed development are as follows:
General Section

Residential Development

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

Transportation and Access

Objectives
Principles of Development Control

Land Division
Orderly and Sustainable
Development

1, 2, 3 & 4
1, 2, 4, 5, 6, 8, 12, 16
1, 2, 3, 4 & 5
1&3
1, 2, 3 & 4
1, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 18, 19, 20, 21,
27 & 28
2
1, 2, 8, 9, 10, 11, 23, 24,
30, 34, 35, 36, 37 & 44

Zone: Residential Zone
Desired Character Statement:
“This zone will contain predominantly residential development. There may also be some small
scale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer”.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 5, 6, 7, 10, 11, 12 & 13
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Policy Area: Low Density Policy Area 20
Desired Character Statement:
'Allotments in the policy area will be at low density, accommodating predominantly detached
dwellings and some other dwellings types such as semi-detached and group dwellings. There
will be a denser allotment pattern close to centre zones where it is desirable for more residents
to live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.'
Objectives
Principles of Development Control

1
1, 2, 3, 5

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ALLOTMENT AREA
Residential Zone, Low Density
Policy Area 20
PDC 3

STANDARD

ASSESSMENT

340m2 minimum detached
dwelling

Allotment 100 - 335 m2
Does not Satisfy by 5m2 or
1%
Allotment 101 - 302 m2

Residential Zone, Low Density
Policy Area 20
PDC 5

SITE FRONTAGE
Residential Zone, Low Density
Policy Area 20
PDC 3

Does not Satisfy by 38m2 or
11%

10m

Allotment 100 - 15.24m
Satisfies
Allotment 101 - 16.50m
Satisfies

QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
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Site Area
The area of proposed allotment 101 of 302m2 (in lieu of the minimum allotment area of 340m2
outlined in Low Density Policy Area 20) is considered acceptable in this instance as it will not
result in a significant change to the character of the area with respect to Low Density Policy Area
20, with the allotment pattern visible from the street being maintained.
It is unlikely that the reduced allotment size for allotment 101 will be readily noticeable from the
street or adjoining properties given that the proposed allotments create frontage widths to their
respective Howard Street and Mellor Avenue frontages of 15.24 metres and 16.50 metres
respectively, which are similar to existing allotments within the locality.
The proposed land division is consistent with the desired character statement of Low Density
Policy Area 20, in that it will provide allotments of low density, accommodating detached
dwellings which are up to two-storeys in height. Low density is defined as a net density of
between 17-33 dwellings per hectare. The proposed land division results in a net density of 31
dwellings per hectare.
The proposed allotment configuration of two allotments with their own direct street frontage, will
ensure that each allotment cannot be developed with any other type of dwelling other than a
detached dwelling.
Land Division
The proposed land division has been lodged to formalise titles for the land use development
proposal (Development Application No. 211/1281/2015). A review of the proposed division
confirms that the dimensions of the proposal are consistent with the details contained in the land
use application.
SUMMARY
The proposal substantially meets the overall objectives of the Residential Zone and Low Density
Policy Area 20.
The proposed land division is considered appropriate for the site as:
•
•

The design and siting of the proposed land division is considered to be compatible with the
surrounding area from a streetscape perspective;
The proposal generally satisfies the qualitative and quantitative provisions of the West
Torrens Council Development Plan with the exception of a variation to site area.

Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
Subject to the inclusion of suitable conditions, it is considered that the proposed development
generally accords with the relevant provisions contained within the West Torrens Council
Development Plan Consolidated 5 November, 2015 and warrants Development Plan Consent
and Land Division Consent.
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RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent and Land Division Consent for
Application No. 211/365/2016 by Jayce Richardson C/- Jeanes & Sommerville Surveyors to
undertake Land division - Torrens title DAC No- 211/D031/16 Create one (1) additional allotment
Torrens Title allotment at No. 34 Howard Street, Underdale (CT 5818/242) subject to the
following conditions:

DEVELOPMENT PLAN CONSENT
COUNCIL CONDITIONS:
1.

Development is to take place in accordance with the plans prepared by Jeanes &
Sommerville Surveyors, Ref: 6340_PR_V01_290216, relating to Development Application
No. 211/365/2016 (DAC 211/D031/16).

LAND DIVISION CONSENT
COUNCIL CONDITIONS:
1.

Prior to the issue of Section 51 Clearance to this division approved herein:
• all existing buildings must be removed (note that the removal shall be subject to a
separate development approval).

DEVELOPMENT ASSESSMENT COMMISSION CONDITIONS:
2.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.
An investigation will be carried out to determine if the connection/s to your development will
be costed as standard or non-standard
On approval of the application, all internal water piping that crosses the allotment
boundaries must be severed or redirected at the developers/owners cost to ensure that the
pipework relating to each allotment is contained within its boundaries.

3.

Payment of $6,488 into the Planning and Development fund (1 lot @ $6,488 /lot). Payment
may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109
7018), by cheque payable to the Development Assessment Commission marked “Not
Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at Ground Floor, 101
Grenfell Street, Adelaide.

4.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the Development Assessment Commission for Land Division Certificate
purposes.
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4 Victoria Street, MILE END

Application No.

211/1389/2015

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Free-standing pylon sign

APPLICANT

Sam Allan of Studio at Large

APPLICATION NO

211/1389/2015

LODGEMENT DATE

24 November 2015

ZONE

Residential Zone

POLICY AREA

Mile End Conservation Policy Area 30

APPLICATION TYPE

Non-Complying

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 Nil
External
 Nil

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT SUBJECT TO DAC CONCURRENCE

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason:
• All applications for non-complying forms of development shall be assessed and
determined by the DAP.
PREVIOUS or RELATED APPLICATIONS
•
•
•
•
•
•

DA 211/103/2016 - Office internal alterations & access and amenities upgrade
(Development Approval granted)
DA 211/17/2016 - New external doors to existing building (Development Plan Consent
granted)
DA 211/960/2006 - Construction of a verandah (Development Approval granted)
DA 211/109/1983 - Storage shed (historic application)
DA 211/47/1983 - Storage shed (historic application)
DA 211/211/1974 - Conversion of a dwelling to offices (historic application)
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SITE AND LOCALITY
The subject land is described as: Allotment 88 Filed Plan 1099 in the Area named Mile End,
Hundred of Adelaide as contained in Certificate of Title Volume 5188 Folio 558. The land is more
commonly known as 4 Victoria Street, Mile End.
The subject land is located on the south-west corner of the intersection of Victoria Street and
Victoria Lane and contains the offices of the Institute of Sisters of Mercy of Australia & Papua
New Guinea. The site is some 1,003 square metres in total area and has a primary frontage to
Victoria Street of 18.2 metres and a secondary frontage 54.86 metres.
To the north of the subject land are a Service Trade Centre (Dulux) and an office building which
have frontages to Henley Beach Road. The carparking areas to the rear of the buildings are
easily visible from the subject land. To the south, east and west are residential properties
comprising mostly single and two storey detached, semi-detached and group dwellings.
Henley Beach Road also has a significant influence on the character of the locality. Being a
primary arterial road route the locality experiences a high volume of daily traffic and the noise
generated by passing traffic has a significant influence on the amenity.
The site and locality are shown on the following maps.
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PROPOSAL
The proposed development involves the construction of a free standing, non-illuminated,
advertising sign for the purposes of advertising the tenant of the subject site, being the Institute of
Sisters of Mercy of Australia & Papua New Guinea. The advertising area will be 400 millimetres
high and 1.2 metres wide and will be supported by two x 1.0-metre high posts (giving the sign a
total height of 1.4 metres). The sign will be placed adjacent to the Victoria Street property
boundary within the north-eastern corner of the allotment, and will be comprised of a simple
colour scheme of white and blue to match the logo of the Institute.
A copy of the proposal is contained in Attachment 1.

NON-COMPLYING
The application is a non-complying form of development, due to "Advertisements and/or
advertising hoarding" being listed as non-complying development in the Procedural Matters table
of the Residential Zone of the West Torrens Council Development Plan (as consolidated
5 November 2015). The signage is considered to be advertising and the subject land is within the
Residential Zone.
The Administration resolved, under delegation, to proceed with an assessment of the proposal
and determined that it was not necessary for the Applicant to provide a Statement of Effect
pursuant to Regulation 17 of the Development Regulations 2008. This decision was made on the
basis that the new structure would be used in a manner that is ancillary and in association with,
and will facilitate the better enjoyment of, the existing use of the subject land. Furthermore, the
proposed development was considered to be of a minor nature given the size of the subject land,
the authorised use of the site, the location of the development within the site, and the ancillary
manner in which the development will relate to the use of the site without having unreasonable
impact on occupiers of adjoining properties.
The application is now presented for a decision. Should the Panel resolve to approve the
application, the concurrence of the Development Assessment Commission (DAC) is required.
Alternatively, should the Panel resolve to refuse the application, no appeal rights are afforded to
the applicant.
PUBLIC NOTIFICATION
The proposed development is not listed as a Category 1 or 2 form of development in the
Procedural Matters table of the Residential Zone of the West Torrens Council Development Plan
(as consolidated 5 November 2015).
Clause 3 of Schedule 9 of the Development Regulations 2008 allows non-complying
development to be processed as a Category 1 development should a development comprise the
construction of a structure to be used as ancillary to or in association with an existing building,
and which will facilitate the better enjoyment of the purpose for which the existing building is
being used, and which constitutes, in the opinion of the relevant authority, development of a
minor nature only.
As noted earlier in this report, the Administration considered the proposed development to be of
a minor nature, will be ancillary to, and will facilitate the better enjoyment of, the authorised land
use.
The proposed development was accordingly processed as a Category 1 form of development in
accordance with Section 38 of the Development Act 1993.
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ASSESSMENT
The subject land is located within the Residential Zone as described in the West Torrens Council
Development Plan. The main provisions of the Development Plan which relate to the proposed
development are as follows:
General Section
Objectives
Advertisements
Historic Conservation Area
Orderly and Sustainable
Development

Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 2 & 3
1, 2, 4, 5, 6, 10, 11, 14 &
16
1, 2 & 3
1, 2 &11
1
1

Zone: Residential Zone
Desired Character Statement:
"This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer."
Objectives
Principles of Development Control

1&4
1&2
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Policy Area: Mile End Conservation Policy Area 30
Desired Character Statement:
"The provisions of the Historic Conservation Area apply to this policy area.
The policy area will contain detached and semi-detached dwellings.
Allotments are at low to very low density and are generally deep, with narrow frontages to wide
main streets. In many cases, there is also rear access to service laneways. Subdivision will
reinforce the existing allotment pattern which is a significant positive feature of the policy area.
It is envisaged that the long and wide streets running east-west within the policy area will
continue to provide pedestrian access to the main frontages of dwellings, and the laneways will
be used for rear vehicular access. Streetscape character elements including continuous front
fencing, landscaping space in front yards, regular street trees and on-street visitor car parking
will be supported by having vehicle cross-overs in laneways.
There will be a unity of built-form, where all new development is complementary to historic
buildings rather than dominating or detracting from them. There will be predominantly one
storey buildings, with some two storey buildings where the upper level is contained within the
roof space in a manner that is complementary to the single storey character of nearby buildings.
New dwellings will incorporate building elements common to older structures such as pitched
roofs, verandas and simple detailing, as well as building materials such as stone, bricks, limited
rendered masonry and corrugated iron/steel.
Alterations and additions will be primarily located at the rear of existing dwellings so that they
have minimal impact on the streetscape. Setbacks will be complementary to the boundary
setbacks of existing buildings in the policy area.
Historic front fencing, such as post and rail with woven wire and timber picket fences will be
preserved, and new front fencing will be complementary in form and materials, facilitating views
into front yards and of building facades."
Objectives
Principles of Development Control

1
1&2

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

ADVERTISEMENT AREA

STANDARD

(not stipulated for signs in
Residential Zones)

ASSESSMENT

0.48m² (only one side)
Acceptable

FREE-STANDING SIGNAGE
HEIGHT

(not stipulated for signs in
Residential Zones)

1.4m
Acceptable
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QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Land Use and Zoning
The intent of the Residential Zone is primarily for the development of residential development in
various forms and densities, with some small-scale non-residential development acceptable in
certain locations. The Institute of Sisters of Mercy of Australia & Papua New Guinea is an
existing establishment that has occupied the site for some years as an office and the proposed
sign is of a size and design that will enable the site occupants to better enjoy the existing land
use, whilst not detrimentally impacting the existing and lawful enjoyment of surrounding
residential development.
The proposed sign is complementary to this existing lawful use and is of a size and scale that will
not detract from the amenity of the existing streetscape or be visually obtrusive to surrounding
development. It is for these reasons the proposed advertising sign within the Residential Zone is
considered to be appropriate.
Signage
As noted in the table above, there are no quantitative parameters for advertising signage that is
located within a Residential Zone. Accordingly, the proposed sign is assessed on qualitative
measures with some reference to the size and scale typically envisaged for new signage.
The proposed pylon sign will be 1.4m in height with a total advertisement area of approximately
0.48m as advertisement of the Institute will only occur on one side. The content of the advertising
area is of a simple design that matches the logo and branding of the Institute, comprised of two
colours with text and a logo.
Furthermore, the advertising area is very modest in size and is intended for informational
purposes by identifying the location of the Institute. In consideration of the height, scale and
design of the proposed pylon sign is relatively minor in nature and will not detrimentally impact
the visual amenity of the locality.
Heritage
As outlined in further detail previously, the proposed sign will be located within the north-eastern
corner of the allotment within the property boundary adjacent Victoria Street and Victoria Lane.
The locality is a mix of residential and commercial uses of a relatively low scale. The immediate
locality contains a large number of residential Heritage Contributory items and is designated as a
Historic Conservation Area.
Due to the proposed location, size and design of the sign, it is considered that the proposed
development will not detrimentally impact the character or amenity of the existing Heritage
Contributory items in the locality.

SUMMARY
The proposed free-standing pylon sign is for information purposes associated with the Institute of
Sisters of Mercy of Australia & Papua New Guinea, and is of a height, size and design that is
appropriate for the locality. Furthermore the proposed development will not detrimentally impact
the character of the Historic Conservation Area as it is of a relatively minor nature and simplistic
design.
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Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 5 November 2015 and warrants
Development Plan Consent.
RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent subject to the concurrence of the
Development Assessment Commission for Application No. 211/1389/2015 by Sam Allan of
Studio at Large to undertake the erection of a free-standing pylon sign at 4 Victoria Street, Mile
End (CT 5118/558) subject to the following conditions:
Council Conditions
1.

That the sign, herein approved, shall be maintained in good repair with all words and
symbols being clearly visible at all times.

2.

That the sign, herein approved, shall not move, flash, blink or rotate in any manner.

3.

That the proposed sign shall not be internally or externally illuminated.
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9 Fawnbrake Crescent, WEST BEACH

Application No.

211/204/2016

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land Division - Torrens Title; DAC No. 211D017/16
(Unique ID 5246); Create one (1) additional allotment

APPLICANT

Brinz Group

APPLICATION NO

211/204/2016

LODGEMENT DATE

11/02/2016

ZONE

Residential Zone

PRECINCT

N/A

POLICY AREA

Low Density Policy Area 21

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Cat 1

REFERRALS

Internal
•
City Assets
External
•
SA Water
•
DAC

DEVELOPMENT PLAN
VERSION
MEETING DATE

5 November 2015

RECOMMENDATION

CONSENT

10 May 2016

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason:
•

With regard to residential development and land division applications, where all proposed
allotments and or sites fail to meet, nor are within 5% of, the minimum frontage widths
and site areas designated in respective zones and policy areas within the West Torrens
Council Development Plan,

PREVIOUS or RELATED APPLICATION(S)
Nil
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SITE AND LOCALITY
The land is irregular in shape and is located on the western side of Fawnbrake Crescent in the
suburb of West Beach. With a frontage width of 24.25m and a depth of 39.6m, the overall area of
the land is 1197m².
There is currently a single storey detached dwelling on the land, exhibiting a relatively
conventional design. The dwelling is setback approximately 8m from the front boundary and has
an existing double crossover in the south western corner of the allotment. The site has also been
improved with ancillary structures such as carport, verandahs and outbuildings.
The site is considered flat and informally vegetated with a variety of plants and trees species.
Dense vegetation on the front boundary forms an effective screen from the public realm.
No easements are registered on the Certificate of Title, nor are there any Regulated Trees on the
land.
By Virtue of the visibility of the subject land, the extent of the locality is considered to include:
•
The subject land;
•
7 Fawnbrake Crescent;
•
11 & 11a Fawnbrake Crescent; and
•
19 & 21 Fawnbrake Crescent.
The locality contains low density residential development. Typically, the buildings accommodate
a generous setback from the street providing for large, well landscaped front yards. This together
with the fact that front fences are uncommon, or where they do exist are visually permeable,
provides for a prevailing character that is best described as residential and open. The subject
land is consistent with this open residential character.
Providing an example of a relatively typical residential street, all properties within the locality
have been improved with ancillary forms of development such as outbuildings, verandahs and
swimming pools.
In most cases these have been sited to the side or rear of the associated dwelling, although there
are a couple of examples of verandahs being constructed across the façade of the dwelling.
Overall, it is considered that the prevailing character of the locality provides a high level of
amenity for its residents.
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PROPOSAL
It is considered that the proposal is best described as follows:
"The Torrens Titled Land Division of one allotment into two"
The plan of division shows two allotments each with a frontage to Fawnbrake Crescent and a
land size of 399m². Lot 41 has a frontage of 12.46m, whereas Lot 42 has a frontage of 11.79m.
There is a notation on the plan which states that the existing dwelling will be demolished,
however it is not being applied for through this application.
PUBLIC NOTIFICATION
The application did not require public notification as it fell within Schedule 9, Part 1, 2 (f) of the
Development Regulations 2008, which state:
(f) the division of land which creates not more than 4 additional allotments;
REFERRALS
Pursuant to Section 33 and Schedule 29(1) of the Development Act and Regulations, the
application was referred to:
City Assets (Internal)
• City Assets did not raise any concerns with the proposal and supports the application.
Development Assessment Commission (External)
•

The DAC did not raise any concerns with the proposal but did request that the
standard Land Division Consent Conditions that are normally suggested be included.

A full copy of the relevant report is attached, refer Attachment 2.
SA Water (External)
•

SA Water did not raise any concerns about the proposal.

ASSESSMENT
The subject land is located within the Residential Zone and more particularly Low Density Policy
Area 21 as described in the West Torrens Council Development Plan. The main provisions of the
Development Plan which relate to the proposed development are as follows:
General Section
Land Division
Orderly and Sustainable
Development
Residential Development
Transportation and Access

Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 2, 5, 6, 8, 12 & 16
1, 2, 3, 4 & 5
1, 3, 6 & 7
1, 2, 3 & 4
1, 3, 6,
2
10, 11, 23, 24, 30, 32 & 44
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Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

2, 3 & 4
5,

Policy Area: Low Density Policy Area 21
Desired Character Statement:
This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).
There will be a denser allotment pattern and some alternative dwelling types, such as semidetached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage. In the area bounded by Henley
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
2, 4 & 6

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 194

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

SITE AREA
Low Density Policy Area 21
PDC 3

STANDARD

ASSESSMENT

Detached Dwelling 420m²(min.)
Semi-detached Dwelling 420m²(min.)

399m² (Lot 41)
399m² (Lot 42)
Does Not Satisfy
by 9.5%

SITE FRONTAGE
Low Density Policy Area 21
PDC 3

Detached Dwelling 12m
Semi-detached Dwelling 12m

12.46m (Lot 41)
11.79m (Lot 42)
Lot 2 Does Not Satisfy
by 1.75%

The site area and frontages requirements of PDC 3 are reinforced by PDC 6 when an application
does not include the built form. PDC 6 states:
Land division should create allotments with an area of greater than 420 square metres and
a minimum frontage width of 12 metres, other than where the land division is combined
with an application for dwellings or follows an approval for dwellings on the site.
Neither of the proposed allotments meet the site area requirement and Lot 42 is also deficient in
frontage. However, these deficiencies are minor in nature and would not be perceivable from the
public realm or neighbouring properties. As such they are not considered fatal to the application.
QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
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Site Area and Frontage
The greater locality has undergone redevelopment with a number of allotments being divided and
redeveloped. The table below outlines and current Lot sizes that can be found in the locality:
Address
Lot size
11 Fawnbrake Ave
480m²
11a Fawnbrake Ave
464m²
398m²
13 Fawnbrake Ave
13a Fawnbrake Ave
420 m²
370m²
15 Fawnbrake Ave
370m²
15a Fawnbrake Ave
369m²
15b Fawnbrake Ave
17 Fawnbrake Ave
432m²
17a Fawnbrake Ave
422m²
339m²
604a Burbridge Crescent
347m²
604b Burbridge Crescent
604c Burbridge Crescent
408m²
Table 1: comparison of lot sizes close to subject site
This demonstrates that there are a number of other properties in close proximity that do not
comply with the minimum Lot sizes stipulated in the Policy Area. Given the prevalence of these
examples, it is considered that the proposed land division's deficiency will not be detrimental to
the existing character of the locality.
The Desired Character of the Policy Area calls for densification of residential allotments when in
close proximity to a Centre Zone. The subject site and locality are outside of the 400m Centre
Zone area which the Desired Character statement suggests is the appropriate location for higher
density residential land uses. However due to the existing allotment arrangement in the locality,
the Desired Character has already been departed from to the extent that this proposal can be
supported.
SUMMARY
The proposed division of land does not meet the minimum site area and frontage requirements of
the Policy Area, however due to them being minor deficiencies, and in consideration of the
existing character of the locality, it is not considered that these issues are fatal to the application.
There are other examples of smaller allotments in close proximity that have already impacted the
character of the area to an extent that it can no longer achieve the Desired Character.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 5 November 2015 and warrants
Development Plan Consent and Land Division Consent.
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RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent and Land Division Consent for
Application No. 211/204/2016 by Brinz Group to undertake Torrens Title land division of one into
two allotments at 9 Fawnbrake Crescent, West Beach (CT 6140/801) subject to the following
conditions:
Council Conditions
Development Plan Conditions
1.

Development is to take place in accordance with the plans prepared by Alexander
Symonds Surveying Consultants relating to Development Application No. 211/204/2016
(DAC 211/D017/16).

Land Division Consent Conditions
2.

That prior to the issue of clearance to the division approved herein, all existing structures
shall be removed from the proposed Allotment(s).

Development Assessment Commission Conditions
Development Plan Conditions
Nil
Land Division Consent Conditions
3.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.
An investigation will be carried out to determine if the connection/s to your development
will be costed as standard or non-standard.
On approval of the application, all internal water piping that crosses the allotment
boundaries must be severed or redirected at the developers/owners cost to ensure that
the pipework relating to each allotment is contained within its boundaries.

4.

Payment of $6,488 into the Planning and Development Fund (1 allotment(s) @
$6,488/allotment).
Payment may be made by credit card via the internet at www.edala.sa.gov.au or by
phone (7109 7018), by cheque payable to the Development Assessment Commission
marked "Not Negotiable" and sent to GPO Box 1815, Adelaide 5001 or in person, at
Ground Floor, 101 Grenfell Street, Adelaide.

5.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the Development Assessment Commission for Land Division Certificate
purposes.
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2 Mackirdy Street, FULHAM

Application No.

211/205/2016

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Land Division - Torrens Title; DAC No. 211/D021/16;
Create one (1) additional allotment and the construction of
two (2) two-storey dwellings each with garage under main
roof

APPLICANT

P & R Investments (SA) Pty Ltd

APPLICATION NO

211/205/2016 (DAC No. 211/D021/16)

LODGEMENT DATE

17 February 2016

ZONE

Residential Zone

POLICY AREA

Low Density Policy Area 21

APPLICATION TYPE

Merit

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 City Assets
 City Works
External
 DAC
 SA Water

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason/s:
• With regard to sites where the Development Assessment Panel has previously refused an
application within the last five years, all similar applications on the site shall be assessed
and determined by the Development Assessment Panel

PREVIOUS or RELATED APPLICATION(S)
DA 211/827/2014

- Previously refused land division application

DA 211/164/2016

- Demolition of dwelling and existing structures (approved)
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SITE AND LOCALITY
The subject land is located on the eastern side of Mackirdy Street at Fulham. The site comprises
one title namely CT Volume 5676 Folio 872.
The site has a frontage of 20.7m to Mackirdy Street and has a site area of approximately 771m2.
The site is relatively flat and is adjoined to its north and south by single storey post war detached
dwellings.
The site currently contains a detached dwelling facing west and ancillary structures such as
verandahs and domestic outbuildings. An application has been lodged and approved for the
demolition of these structures. The site enjoys vehicular access from Mackirdy Street.
The subject land, as identified on Location, Overlay, Zone, Policy Area & Precinct Maps WeTo/2,
within the West Torrens Council Development Plan, is located within the Residential Zone and
more particularly the R21 Residential Low Density Policy Area.
The locality is a relatively intact area developed during the 1950s and 1960s with predominantly
single storey detached dwellings on allotments of a similar size and configuration to 2 Mackirdy
Street. To the south-east of the subject land is a single-storey cream brick residential flat building
constructed in the late 1960s. Whilst the locality has been maintained substantially unchanged
since the end of the 1960's, there is evidence in the wider area of detached dwellings being
replaced with new detached dwellings and some isolated examples of division of larger
allotments.
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PROPOSAL
The proposal seeks Development Approval to divide 2 Mackirdy St, Fulham into two Torrens
titled allotments of substantially the same proportions and the construction of 2 two-storey
detached dwellings.
•
•

Lot 701
Lot 702

- 385sqm area with 10.36m frontage width
- 386sqm area with 10.37m frontage width

The site has access to 'mains' water, sewer, electricity and bituminised roads. While the road
verge includes Council and service infrastructure, it is possible to facilitate safe vehicle access to
each of the proposed lots without removal or relocation of any of that infrastructure.
A plan of division has been included as Attachment 1 and the site plan, floor plans and
elevations have been included as Attachment 2.

PUBLIC NOTIFICATION
Pursuant to clause 2(f) of Schedule 9 of the Regulations, Merit and Complying land division
applications, which do not create more than 4 additional allotments, are assigned to Category 1.
Pursuant to clause 2(a) of Schedule 9 of the Regulations 1 or more detached dwellings are
assigned to Category 1.
As a site does not need to be comprised of an entire allotment and the application includes the
division of land to provide sites that are exclusive to each dwelling, it is considered that each of
the proposed dwellings are detached dwellings.
The Development Regulations 2008 provides the following definitions:
detached dwelling means a detached building comprising 1 dwelling on a site that is
held exclusively with that dwelling and has a frontage to a public road, or to a road
proposed in a plan of land division that is the subject of a current development
authorisation;
site means the area of land (whether or not comprising a separate or entire allotment) on
which a building is built, or proposed to be built, including the curtilage of the building, or
in the case of a building comprising more than 1 separate occupancy, the area of land
(whether or not comprising a separate or entire allotment) on which each occupancy is
built, or proposed to be built, together with its curtilage;
As this is a combined application, the dwellings cannot be constructed until development
approval has been granted. Development Approval includes the land division and therefore when
approved each dwelling will have a site and allotment held exclusively with it.

REFERRALS
City Assets (Internal)
Concerns were raised regarding the following matters;
• For allotment 2, a new single driveway crossover can be accommodated at the northern end
of the allotment 2 and also a minimum of 2.0 metre offset from the existing streets trees can
be maintained. It should be noted that if the offset distance is less than 2.0 metres from the
existing street tree, then Council's arborist should be referred.
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City Works (Internal)
Concerns were raised regarding the following matters;
• Location of proposed crossover and stormwater outlet locations. However, if the 2.0m offset
is maintained for both crossovers and the 1.8m reduced offset for the stormwater outlet for
residence 1 is maintained, City Works will support this proposal.
• A condition has been added to the recommendation to reflect this advice.
SA Water (External)
Pursuant to Section 33 of the Development Act and the requirements of the Water Industry Act
2012, the application was referred to SA Water for their comments.
No concerns were raised as part of their response, but they did request that the standard
conditions be added to any land division consent granted.
A full copy of the relevant report(s) is/are attached, refer Attachment 3.

Development Assessment Commission (External)
In accordance with Section 33 of the Development Act 1993 and Regulation 29 (1) of the
Development Regulations 2008, the application was referred to DAC for their comments.
Development Assessment Commission requested that the requirements under Section 33(1)(c)
of the Development Act 1993 which must be included as conditions of land division approval on
Council's Decision Notification (should such approval be granted).
These conditions have been added to the staff recommendation.
A full copy of the relevant report(s) is/are attached, refer Attachment 4.

ASSESSMENT
The subject land is located within the Residential Zone, Low Density Policy Area 21 as described
in the West Torrens Council Development Plan. The main provisions of the Development Plan
which relate to the proposed development are as follows:
General Section
Objectives
Design and Appearance

Energy Efficiency

Land Division
Landscaping, Fences and
Walls

Principles of Development
Control
Objectives
Principles of Development
Control
Objectives
Principles of Development
Control
Objectives
Principles of Development
Control

2
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19 & 20
1&2
1, 2, 3 & 4
1, 2, 3 & 4
1, 2, 4, 5, 6, 7, 8, 11, 12
1&2
1, 2, 3, 4, 5 & 6
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Objectives
Principles of Development
Control
Objectives
Principles of Development
Control

Residential Development

Objectives
Principles of Development
Control
Transportation and Access

1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7 & 8
1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52,
53, 54, 55 & 56
1, 2, 3, 4 & 5
1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38,
39, 40 & 41

Zone: Residential Zone
Desired Character Statement:
This zone will contain predominantly residential development. There may also be some smallscale non-residential activities such as offices, shops, consulting rooms and educational
establishments in certain locations. Non-residential activities will be complementary to
surrounding dwellings.
Allotments will be at very low, low and medium densities to provide a diversity of housing
options in different parts of the zone. The range of allotment sizes will support the desired
dwelling types anticipated in each policy area, and the minimum allotment sizes shall be treated
as such in order to achieve the Desired Character for each policy area and, in turn, reinforce
distinction between policy areas. Row dwellings and residential flat buildings will be common
near centres and in policy areas where the desired density is higher, in contrast to the
predominance of detached dwellings in policy areas where the distinct established character is
identified for protection and enhancement. There will also be potential for semi-detached
dwellings and group dwellings in other policy areas.
Residential development in the form of a multiple dwelling, residential flat building or group
dwelling will not be undertaken in a Historic Conservation Area.
Landscaping will be provided throughout the zone to enhance the appearance of buildings from
the street as viewed by pedestrians, provide an appropriate transition between the public and
private realm and reduce heat loads in summer.
Objectives
Principles of Development Control

1, 2, 3 & 4
1, 5, 6, 7, 8, 11, 12, 13, 18 & 22
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Policy Area: Low Density Policy Area 21
Desired Character Statement:
This policy area will have a low density character. In order to preserve this, development will
predominantly involve the replacement of detached dwellings with the same (or buildings in the
form of detached dwellings).
There will be a denser allotment pattern and some alternative dwelling types, such as semidetached and row dwellings, close to centre zones where it is desirable for more residents to
live and take advantage of the variety of facilities focused on centre zones. Battleaxe
subdivision will not occur in the policy area to preserve a pattern of rectangular allotments
developed with buildings that have a direct street frontage. In the area bounded by Henley
Beach Road, Torrens Avenue and the Linear Park, where the consistent allotment pattern is a
significant positive feature of the locality, subdivision will reinforce the existing allotment pattern.
Buildings will be up to 2 storeys in height. Garages and carports will be located behind the front
façade of buildings. Buildings in the area bounded by Henley Beach Road, Torrens Avenue and
the Linear Park will be complementary to existing dwellings through the incorporation of design
features such as pitched roofs, eaves and variation in the texture of building materials.
Development will be interspersed with landscaping, particularly behind the main road frontage,
to enhance the appearance of buildings from the street as viewed by pedestrians, provide an
appropriate transition between the public and private realm and reduce heat loads in summer.
Low and open-style front fencing will contribute to a sense of space between buildings.
Objectives
Principles of Development Control

1
1, 2, 4 & 6

QUANTITATIVE ASSESSMENT
The proposal is assessed for consistency with the prescriptive requirements of the Development
Plan as outlined in the table below:

DEVELOPMENT PLAN
PROVISIONS

SITE AREA
Low Density Policy Area 21
PDC 4 (within 400m of centre)

SITE FRONTAGE
Low Density Policy Area 21
PDC 4 (within 400m of centre)

STANDARD

ASSESSMENT

Within 400m of centre zone
Detached Dwelling
350m²(min.)
Semi-detached Dwelling
350m²(min.)
Row Dwelling 350m²(avg.)

Lot 1 = 385m²
Lot 2 = 386m²

Within 400m of centre zone
Detached Dwelling 9m
Semi-detached Dwelling 9m
Row Dwelling 9m

Lot 1 = 10.36m
Lot 2 = 10.37m

Satisfies

Satisfies
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Up to 2m
- same as one of the adjacent
buildings

6.8m (from front boundary)

>2m
- avg. of adjoining buildings

Dwelling to the north = 9.5m
Dwelling to the south = 1.5m

Side
0/1m (min.)(ground floor)
2m (min.)(upper floor)

Lot 1 = 0.9m (ground)
= 1.7m (upper)
Lot 2 = 0.9m (ground)
= 1.7m (upper)
Does Not Satisfy

Rear
3m (min.)(ground floor)
8m (min.)(upper floor)

Lot 1 = 5.8m (ground)
= 9.4m (upper)
Lot 2 = 5.8m (ground)
= 9.4m (upper)

Satisfies

Satisfies
BUILDING HEIGHT
Residential Zone
PDC 6
INTERNAL FLOOR AREA
Residential Development
PDC 9

2 storeys or 6m

3+ Bedroom, 100m² (min.)

2 storeys
Satisfies

Lot 1 = 221m²
Lot 2 = 221m²
Satisfies

PRIVATE OPEN SPACE
Residential Development
PDC 19

CARPARKING SPACES
Transportation and Access
PDC 34

300-500m²
- 60m² (min.), of which 10m²
may comprise balconies, roof
patios and the like, provided
they have a minimum
dimension of 2m.
-Minimum dimension 4m.
- 16m² (min.) at the rear of
side of dwelling, directly
accessible from a habitable
room.

93m² (total)
8m (min. dimension)
93m² (accessed from
habitable room)

Detached, semi-detached, row
and multiple dwellings
- 2 car-parking spaces
required, 1 of which is covered

3 spaces provided
(2 are undercover)
Satisfies

Satisfies
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The proposed dwellings' side setbacks do not comply with the minimum requirements of the
Zone. The ground floor is deficient by 10cm and the upper level by 30cm on one side. As the
building code has a 0.9m side setback requirement and the 10cm difference is barely perceptible
to the human eye, it is generally considered that this is acceptable for a dwelling's ground floor
side setback.
The upper level setback deficiency has the potential to have a greater detrimental impact in
terms of bulk and scale as well as overshadowing. In terms of this proposal, it is not considered
that the 30cm deficiency will cause a considerable impact as the properties to the south face
Henley Beach Road and have their Private Open Space (POS) at the rear. The vast majority of
this POS area will be free of overshadowing or will be impacted only in the late afternoon. There
will be no solar panels or habitable rooms overshadowed.
The visual impact of these dwellings has been minimised by articulation at the front and rear of
the dwellings and by utilising a variety of building materials. The pitched roof has also been set at
22.5° which aids in reducing the overall height of the structure.
QUALITATIVE ASSESSMENT
In assessing the merits or otherwise of the application, the proposed development satisfies the
relevant Development Plan provisions with the exception of the following, as discussed under the
following sub headings:
Overlooking
The Council wide provisions PDC 27 relating the visual privacy require that:
“Except for buildings of 3 or more storeys, upper level windows, balconies, terraces and
decks that overlook habitable room windows or private open space of dwellings should
maximise visual privacy through the use of measures such as sill heights of not less than
1.7 metres or permanent screens having a height of 1.7 metres above finished floor level.”
The upper level windows on the sides and rear of the dwellings are shown to be obscured to
1.7m in height therefore all but eliminating overlooking potential into habitable rooms and POS.
The balcony and front windows are not obscured, but it is not considered that, due to their
orientation and distance from adjoining built form, there will any detrimental impact on privacy.
SUMMARY
The proposal to subdivide 2 Mackirdy Street, Fulham into two Torrens titled allotments and the
construction of 2 two-storey dwellings is generally consistent with the relevant provisions of the
Development Plan and the Desired Character of the Zone and Policy Area.
Detached dwellings up to two storeys in height are specifically envisaged development within the
Policy Area.
It is acknowledged that the proposal does depart from some qualitative provisions of the
Development Plan, but these departures are considered minor and not fatal to the overall merit of
the application. The proposal is creating a denser allotment pattern and alternative dwelling types
as called for in the Policy Area Desired Character Statement.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
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On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 5/11/2015 and warrants
Development Plan Consent.

RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent and Land Division Consent for
Application No. 211/205/2016 by P & R Investments Pty Ltd to undertake a Land division Torrens Title; DAC No.211/D021/16; Create one (1) additional allotment at 2 Mackirdy Street,
Fulham (CT 5676/872) subject to the following conditions:
Development Plan Conditions:
1.

That the development shall be undertaken and completed in accordance with the plans
and information detailed in this application except where varied by any condition(s) listed
below.

2.

There shall be a minimum 2m offset from any new or altered crossover to any street
existing street trees and a 1.8m offset shall be provided for the stormwater outlet for
residence 1 to the existing street tree.

3.

That the alfresco areas approved herein shall not be enclosed and therefore and kept as
an open structure at all times.

4.

That the finished floor level shall be 100.45 in reference to the plan provided by Intrax
(Job Number 76464 dated 28 January 2016).

5.

That all stormwater design and construction will be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does not
adversely affect any adjoining property or public road and for this purpose stormwater
drainage will not at any time:a)
Result in the entry of water into a building; or
b)
Affect the stability of a building; or
c)
Create unhealthy or dangerous conditions on the site or within the building; or
d)
Flow or discharge onto the land of an adjoining owner; and not flow across
footpaths or
public ways.

6.

That any retaining walls will be designed to accepted engineering standards, and not of
timber construction if retaining a difference in ground level exceeding 200mm.

7.

That all driveways, parking and manoeuvring areas will be formed, surfaced with
concrete, bitumen or paving, and be properly drained, and shall be maintained in
reasonable condition at all times.

8.

That all landscaping will be planted in accordance with the approved plans prior to the
occupancy of the development. Any person(s) who have the benefit of this approval will
cultivate, tend and nurture the landscaping, and shall replace any landscaping which may
become diseased or die.
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9.

That the upper level north, south and east facing windows of the dwelling will be provided
with fixed obscure glass to a minimum height of 1.7 metres above the upper floor level to
minimise the potential for overlooking of adjoining properties, prior to occupation of the
building. The glazing in these windows will be maintained in reasonable condition at all
times.

10.

Council requires one business days' notice of the following stages of building work:
• Commencement of building work on site
• Commencement of placement of any structural concrete
• Completion of wall and roof framing prior to the installation of linings
• Completion of building work

Land Division Consent Conditions:
1.

The financial requirements of SA Water shall be met for the provision of water supply and
sewerage services.
The alteration of internal drains to the satisfaction of SA Water is required.
An investigation will be carried out to determine if the connection/s to your development
will be costed as standard or non-standard. On approval of the application, all internal
water piping that crosses the allotment boundaries must be severed or redirected at the
developers/owners cost to ensure that the pipework relating to each allotment is
contained within its boundaries.

2.

Payment of $6,488 into the Planning and Development Fund (1 allotment(s) @
$6,488/allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Development
Assessment Commission marked "Not Negotiable" and sent to GPO Box 1815, Adelaide
5001 or in person, at Ground Floor, 101 Grenfell Street, Adelaide.

3.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the Development Assessment Commission for Land Division Certificate
purposes.
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206-216 Sir Donald Bradman Drive, COWANDILLA

Application No.

211/20/2016

DEVELOPMENT APPLICATION DETAILS
DEVELOPMENT PROPOSAL

Erection of five signs for identification and directional
purposes

APPLICANT

Mary Mackillop Care SA Limited

LODGEMENT DATE

20 January 2016

ZONE

Residential Zone

POLICY AREAS

Policy Area 20 and Policy Area 23

APPLICATION TYPE

Non-Complying

PUBLIC NOTIFICATION

Category 1

REFERRALS

Internal
 Nil
External
 Nil

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT subject to DAC concurrence

BACKGROUND
The development proposal is presented to the Development Assessment Panel (DAP) for the
following reason:
•

All applications for non-complying forms of development shall be assessed and
determined by the DAP.

PREVIOUS or RELATED APPLICATIONS
211/1414/2013 - Staged redevelopment of existing nursing home facility involving demolition of
existing buildings and removal of one (x1) regulated tree (spotted gum) and construction of a two
storey complex with associated carparking, landscaping and partial replacement of existing
boundary fencing - Approved
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SITE AND LOCALITY
The subject land is formed by six allotments:
•
•

Allotments 8, 9, 10, 11 and 12 Filed Plan 143636 (as contained in Certificate of Title
Volume 5748 Folio 669); and
Allotment 9 Filed Plan 143637 (as contained in Certificate of Title Volume 5748 Folio
670).

All the allotments are in the area named Cowandilla, Hundred of Adelaide however the land is
more commonly known as 206-216 Sir Donald Bradman Drive, Cowandilla.
The subject land is a rectangle shaped allotment of approximately 12,840 square metres in area.
The land has two street frontages with the northern property boundary abutting Neil Road and
the southern property boundary abutting Sir Donald Bradman Drive. The street frontages are
both approximately 87 metres long. The eastern and western property boundaries form the side
boundaries and are both approximately 147 metres long. The land is relatively flat.
The subject land is currently being redeveloped with an existing nursing home facility being
replaced by a new complex comprising three, two storey components, and one single storey. The
new facility will be staffed by approximately one hundred and fifty staff and provide
accommodation for one hundred and fifty-three residents in low to high care and memory support
accommodation that will provide care 24 hours per day, seven days per week.
The facility will be supported by a fifty-seven space car park with an internal road. The internal
road will be located on the western side of the building complex and provides left in/left out
movement to Sir Donald Bradman Drive and unrestricted access/egress to Neill Road. A second
internal driveway connecting the complex with Neill Road will be constructed in the north-east
corner of the subject land. The driveway will provide access for service vehicles to a
loading/service yard/bin store area.
The locality primarily contains single storey, detached residential development that reflects
dwelling construction that occurred predominately during the 1930’s. Most dwellings are
bungalow style while more contemporary buildings are conventional, hipped roof dwellings. The
adjoining dwellings to the east and west are generally contained on rectangle shaped allotments
of approximately 700 and 800 square metres. The adjoining dwellings to the north, and on the
opposite side of Neill Road are also rectangle shaped allotments of approximately 600 square
metres while the dwellings to the south, and on the opposite side of Sir Donald Bradman Drive,
are on rectangle allotments of approximately 470 square metres.
The locality is also influenced by Sir Donald Bradman Drive which is a secondary arterial road.
Sir Donald Bradman Drive is a dual carriageway road that provides an east-west link between
Adelaide Airport, the western suburbs and the City Centre. Both sides of the road are lined with
established plane trees which create a leafy boulevard setting. The wider locality also contains a
place of worship on the eastern side of Goldfinch Avenue, shops and office buildings, a shopping
centre with a supermarket, bank and specialty shops and the West Torrens Council Civic Centre,
Memorial Gardens and library precinct.
The subject land and the locality are shown on the following aerial and locality diagrams.
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PROPOSAL
The development application seeks Development Plan consent for the erection of five signs for
identification and direction purposes.
Three of the signs will be free standing structures and two signs will be attached to fence
structures.
One free standing sign will be placed adjacent to the Sir Donald Bradman Drive property
boundary and just east of the internal driveway. The sign will be internally illuminated and 2.1
metres high, 800mm wide and 150mm thick. The sign will be an entrance statement and includes
the street number of the subject land.
Another free standing sign entry statement sign will be placed at the other end of the internal
road and adjacent to the Neil Road property boundary. This sign will be 1.7 metres high but not
illuminated.
The remaining free standing sign will also be adjacent to the Neil Road property boundary but on
the western side of the delivery/service road for the facility. This sign will be 1.7 metres high,
800mm wide and 150mm thick, will not be illuminated and will provide direction to the service
area.
The two remaining signs will be erected for identification purposes and have the same
appearance. The signs will include the name of the aged care facility, located adjacent to the Sir
Donald Bradman Drive and Neil Road frontages and attached to existing fence structures. The
height of the signs will be 1.8 metres which will match the height of the fences to which they will
be fixed. The signs will not be illuminated.
The application includes an additional sign which will be attached to part of the southern wall of
the aged care building. This sign is exempt from being development as it is displayed on a
building used for business purposes, is no more than 3.7 metres above ground level; and
(a) does not move;
(b) does not flash;
(c) does not reflect light so as to be an undue distraction to motorists;
(d) is not internally illuminated.
This sign is not part of this assessment.
A copy of the documentation lodged with the Development Application are attached, refer
Attachment 1.

NON-COMPLYING
The application is a non-complying form of development, due to "Advertisements and /or
advertising hoarding" being listed as non-complying development in the Procedural Matters table
of the Residential Zone of the West Torrens Council Development Plan (as consolidated 5
November 2015). The signage is considered to be advertising and the subject land is within the
Residential Zone.
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The Administration resolved, under delegation to proceed with an assessment of the proposal
and determined that it was not necessary for the Applicant to provide a Statement of Effect
pursuant to Regulation 17 of the Development Regulations 2008. This decision was made on the
basis the new structures will be used in a manner that is ancillary and in association with, and will
facilitate the better enjoyment of, the existing use of the subject land. Furthermore it was
considered that the proposed development is of a minor nature given the size of the subject land,
the authorised use of the site, the location of the development within the site, and the ancillary
manner in which the development will relate to the use of the site without having unreasonable
impact on occupiers of adjoining properties.
The application is now presented to the DAP for a decision. Should the Panel resolve to approve
the application, the concurrence of the Development Assessment Commission is required.
Alternatively, should the Panel refuse the application, no appeal rights are afforded to the
applicant.
PUBLIC NOTIFICATION
The proposed development is not listed as either a Category 1 or Category 2 form of
development in the Procedural Matters table of the Residential Zone of the West Torrens Council
Development Plan (as consolidated 5 November 2015)
Clause 3 of Schedule 9 of the Development Regulations 2008 allows a non-complying
development to be processed as a Category 1 development should a development comprise
the construction of a building to be used as ancillary to or in association with an existing building
and which will facilitate the better enjoyment of the purpose for which the existing building is
being used, and which constitutes, in the opinion of the relevant authority, development of a
minor nature only.
As noted earlier in this report, the proposed development is considered to be of a minor
nature, will be ancillary to, and will facilitate the better enjoyment of, the authorised land use.
The proposed development was processed as a Category 1 form of development in accordance
with Section 38 of the Development Act 1993.
ASSESSMENT
The subject land is located within the Residential Zone, and more particularly Policy Areas 20
and 23 as described in the West Torrens Council Development Plan (as consolidated 5
November 2015). The main provisions of the Development Plan which relate to the proposed
development are as follows:
General Section
Advertising

Design and Appearance

Objectives
Principles of Development
Control
Objectives
Principles of Development
Control

1, 2 & 3
1, 2, 4, 5, 6, 10, 11, 12, 14,
15, 16, 18 and 22
1
1, 13 & 21
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Zone: Residential Zone
Objectives
Principles of Development Control

4
1, 2, 3 & 5

Policy Area: Policy Area 20
Objectives
Principles of Development Control

1
1&2

Policy Area: Policy Area 23
Objectives
Principles of Development Control

1
1&2

In assessing the merits or otherwise the proposed development is discussed under the following
sub headings:
Nature of advertising
The Development Plan states that content of advertisements should be limited to information
relating to the legitimate use of the associated land and convey the generic type of business
and/or services using simple, clear and concise language and a small number of colours.
Advertisements which perform a secondary role in identifying the business, goods or services
should only be readable in the immediate vicinity of the site.
As highlighted earlier in this report, the development application contains signs relating to the
identification of the subject land and directional information. The language and images attached
to the signs are relatively simple, clear and related to the legitimate use of the land.
Appearance of Land and Buildings
Policies within Council’s Development Plan state that advertisements should enhance the
appearance of buildings and localities and be limited to one free standing advertisement per site
to avoid clutter and disorder. The policies also advise that advertisements should be consistent
with the predominant character of the urban landscape.
The subject land is an extremely large site in comparison to the properties within its immediate
vicinity and has frontages to two public roads which are both approximately 90 metres in length.
The proposed free-standing signs will not dominate the appearance of the land as their scale is
modest when contrast against the size of the subject land and the principal aged care building
still under construction. The positioning of the free-standing signs will not result in the subject
land appearing cluttered with signage while the identification signs will be fixed to fence
structures in a manner that will make their presence apparent only when in the immediate vicinity
of the signs. The form and positioning of the signs will complement the appearance of the subject
land without having a detrimental impact on the surrounding residential properties.
Safety
Only one of the five signs will be internally illuminated however it has neither a form nor a
position that will cause the sign being interpreted as an official traffic sign or control device. The
siting of the siting of the signs are well removed from the immediate road verge of both Sir
Donald Bradman Drive and Neil Road and will not obscure views of on-coming traffic. The
proposed development is not expected to detract from existing levels of safety enjoyed by
pedestrians or road users of the local road networks.
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SUMMARY
The proposed signage, although non-complying forms of development within a residential zone,
will be ancillary to the aged care facility to which they will serve and are of appropriate form and
siting to existing suitably within their setting. The proposed signs are not of a form or type that will
have a detrimental effect on the residential character of the surrounding properties.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
On balance the proposed development sufficiently accords with the relevant provisions contained
within the West Torrens Council Development Plan Consolidated 5 November 2015 and warrants
Development Plan Consent.
RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
for consent to carry out development of land and pursuant to the provisions of the Development
Act 1993 resolves to GRANT Development Plan Consent, subject to the concurrence of the
Development Assessment Commission for Application No. 211/20/2016 by Mary Mackillop Care
SA Ltd to undertake the erection of five signs for identification and directional purposes at 206216 Sir Donald Bradman Drive, Cowandilla (CT's 5748/669 and 5748/670) subject to the
following conditions.
Council Conditions
1.

That the development shall be undertaken, operated and completed in accordance with the
plans and documentation supplied in support of the application except where varied by any
condition(s) listed below.

2.

That the signs herein approved, shall be maintained in good repair with all words and
symbols being clearly visible at all times.

3.

That the signs herein approved, shall not move, flash, blink or rotate in any manner.

4.

That only the free-standing sign facing Sir Donald Bradman Drive shall be internally
illuminated.

5.

That the illumination of the sign shall be such that no hazard, difficulty or discomfort is
caused to either approaching drivers on adjacent public roads or nuisance to adjoining
residents.
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6.10 5 Avon Street, KURRALTA PARK
Application No.

211/1518/2015/A

DEVELOPMENT APPLICATION DETAILS

APPLICANT

Variation to previous authorisation – Amendment to
condition 1 of Land Division consent
Zybek Consulting & Management

LODGEMENT DATE

21 April 2016

ZONE

Residential

POLICY AREA

Medium Density Policy Area 18

DEVELOPMENT PLAN
VERSION

5 November 2015

MEETING DATE

10 May 2016

RECOMMENDATION

CONSENT

PROPOSAL

BACKGROUND
The Development Assessment Panel (DAP) granted Development Plan Consent and Land
Division Consent to land division application 211/1518/2015 at its meeting in March 2016. The
Land Division Consent was accompanied by a condition of consent that stated:
1.

That prior to the issue of Section 51 Clearance to this division approved herein, all existing
structures shall be removed from all of the proposed Allotments, and the concrete
foundation and footings for associated development 211/1260/2015 shall have been
poured.

The Applicant has requested the condition be amended so the construction of a row dwelling on
the subject land can commence.
PROPOSAL
The applicant seeks to amend condition 1 of the Land Division Consent granted to Development
Approval 211/1518/2015. The Applicant has requested the requirement for foundation and
footings for associated development 211/1260/2015 being poured prior to the issue of Section 51
Clearance be deleted from the condition.
The Applicant's reasoning for the amendment is outlined in correspondence contained in
Attachment 1.
DISCUSSION
It is understood that both the approved division of land and the row dwelling building to be
constructed, which currently has Development Plan Consent, will be undertaken by the Applicant.
This intent is reinforced in the correspondence provided with this report.
A decision on the row dwelling development had not been made at the time the division of land
application was being assessed and the proposals were not contained in a combined application.
When assessing a land division, Council is required to take certain matters into account,
including fire separation along property boundaries, it is in this regard that the condition about
demolition of existing structures prior to Section 51 clearance is proposed, likewise a condition
the same (or similar) to the one being discussed is imposed where a land division has been
approved for row dwellings and/or residential flat buildings to ensure that the requisite fire
separation is provided.

DEVELOPMENT ASSESSMENT PANEL
10 May 2016

Page 240

The Planning Consultant acting on behalf of the Applicant has advised that the condition is
proving problematic in its current form and will create a barrier for the Applicant in accessing the
necessary funding to commence construction of the row dwellings. The Applicant has requested
Council amend the condition so the barrier is removed.
The Applicant has presented advice that the condition is causing frustration to the proposed row
dwelling development being progressed. This was not the intent of the condition.
Should the proposed amendment to the condition be granted consent then Council has no
guarantee that the row dwelling will be constructed on the subject land. The Applicant has
advised that they are a "turnkey" developer and provided evidence that it is their intent to act on
both the construction of the row dwellings and the land division authorisations.
SUMMARY
The Applicant has advised that finance for the dwellings approved by Development Plan Consent
211/1260/2015 will not be issued by financial institutions until the new titles have been issued. A
condition attached to the Land Division Consent requires building work to commence on the
subject land prior to the titles being issued. The Applicant is subsequently unable to self-fund the
work to begin construction of the dwellings and requires the assistance of financial institutions.
The Applicant has advised that it is their intent to construct the row dwellings and have titles
established in accordance with the approved division of land. In this instance the request to
amend the condition appears reasonable although it will leave Council with no legal mechanism
to prevent the allotments being sold into separate ownership prior to effective fire separation
being installed, it is acknowledged that the pouring of footings and slab is no guarantee that the
structure will continue to be built in accordance with the approval either.
Having considered all the relevant Objectives and Principles of the Development Plan, the
proposal is considered to be not seriously at variance with the Development Plan.
RECOMMENDATION
The Development Assessment Panel, having considered all aspects of the report, the application
to vary the condition of consent and pursuant to the provisions of the Development Act 1993
resolves to GRANT Development Plan Consent for Application No. 211/1518/2015/A by Zybek
Consulting & Management to amend condition 1 of the land division consent for 211/1518/2015
by deleting the requirement for the foundation and footings for development application
211/1260/2015 being poured prior to the issue of Section 51 Clearance, subject to the following
conditions:

LAND DIVISION CONSENT
COUNCIL CONDITIONS:
1.

That prior to the issue of Section 51 Clearance to this division approved herein, all existing
structures shall be removed from all of the proposed Allotments.
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7.

CONFIDENTIAL REPORTS OF THE CHIEF EXECUTIVE OFFICER

7.1

23 Wood Street, KURRALTA PARK - CONFIDENTIAL

Application No.
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211/875/2015

Reason for Confidentiality
It is recommended that this Report be considered in CONFIDENCE in accordance with Section
56A (12) (a) of the Development Act 1993, which permits the meeting to be closed to the public
for business relating to the following:
(vii)
matters that must be considered in confidence in order to ensure that the council
does not breach any law, order or direction of a court or tribunal constituted by law,
any duty of confidence, or other legal obligation or duty;
(viii) legal advice
as this matter is before the Environment Resources and Development Court and it is a
requirement of the Court that matters are kept confidential until such time as a compromise is
reached or the matter proceeds to a hearing.
RECOMMENDATION
That:
1.

On the basis that this matter is before the Environment Resources and Development Court
so any disclosure would prejudice the position of Council, the Development Assessment
Panel orders pursuant to Section 56A(12)(a) of the Development Act 1993, that the public,
with the exception of the Chief Executive Officer, General Manager Urban Services,
Manager City Development, Coordinator Development, Development Officers - Planning,
Administrative Assistants and other staff so determined, be excluded from attendance at so
much of the meeting as is necessary to receive, discuss and consider in confidence,
information contained within the confidential reports submitted by the Chief Executive
Officer.

2.

At completion of the confidential session the meeting be re-opened to the public.
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7.2
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8A Jervois Street, TORRENSVILLE - CONFIDENTIAL

Application No.

211/1355/2015

Reason for Confidentiality
It is recommended that this Report be considered in CONFIDENCE in accordance with Section
56A (12) (a) of the Development Act 1993, which permits the meeting to be closed to the public
for business relating to the following:
(vii)
matters that must be considered in confidence in order to ensure that the council
does not breach any law, order or direction of a court or tribunal constituted by law,
any duty of confidence, or other legal obligation or duty;
(viii) legal advice
as this matter is before the Environment Resources and Development Court and it is a
requirement of the Court that matters are kept confidential until such time as a compromise is
reached or the matter proceeds to a hearing.
RECOMMENDATION
That:
1.

On the basis that this matter is before the Environment Resources and Development Court
so any disclosure would prejudice the position of Council, the Development Assessment
Panel orders pursuant to Section 56A(12)(a) of the Development Act 1993, that the public,
with the exception of the Chief Executive Officer, General Manager Urban Services,
Manager City Development, Co-ordinator Development, Development Officer - Planning,
Administrative Assistants, and other staff so determined, be excluded from attendance at
so much of the meeting as is necessary to receive, discuss and consider in confidence,
information contained within the confidential reports submitted by the Chief Executive
Officer.

2.

At completion of the confidential session the meeting be re-opened to the public.
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8.

SUMMARY OF COURT APPEALS

8.1

Summary of Court Appeals

BACKGROUND
Monthly statistics are provided for the information of the Panel in relation to:
1.
2.

any matters being referred to the Development Assessment Commission (DAC); and
any planning appeals before the Environment, Resources and Development Court (ERDC)
and their status.

The current status is listed as follows:
Matters pending determination by DAC
Reason for referral

DA number

Address

Description of development

Section 49

211/331/2016

20 Owen Street,
PLYMPTON

Removal of two trees

Schedule 10

211/136/2015

134-136 Anzac
Highway,
GLANDORE

On The Run redevelopment

Development Application appeals before the ERDC
DA Number

Address

211/437/2014

1 Hinton Street,
UNDERDALE

211/1311/2015 & 51 Watson
211/1427/2015
Avenue,
NETLEY

Reason for
Appeal
Applicant appealed
DAP refusal

Description of
Development
create one
additional
allotment

Status

Applicant appealed
Nature & DAP
refusal

construction of
two dwellings
& create one
additional
allotment

Directions Hearing
&
Conciliation
Conference

Awaiting outcome
of hearing

211/1355/2015

8A Jervois
Applicant appealed
Street,
DAP refusal
TORRENSVILLE

Conversion to
a residential
flat building

Conciliation
Conference

211/875/2015

23 Wood Street,
KURRALTA
PARK

Applicant appealed
DAP refusal

Construct a
residential flat
building
containing five
dwellings

Conciliation
Conference

211/1224/2015

33 Brooker
Terrace,
RICHMOND

Applicant appealed
DAP refusal

Construct a
residential flat
building
containing six
dwellings

Preliminary
Conference
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SUMMARY
The information requested by the Panel has been provided for information purposes.
RECOMMENDATION
The Development Assessment Panel receive and note the information.
9.

MEETING CLOSE
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