Notice of Council & Committee Meetings
NOTICE IS HEREBY GIVEN in accordance with Sections 83, 84, 87 and 88 of the
Local Government Act 1999, that a meeting of the
COUNCIL
and
• Urban Services Prescribed Standing Committee
• Governance Prescribed Standing Committee
of the
CITY OF WEST TORRENS
will be held in the Council Chambers, Civic Centre
165 Sir Donald Bradman Drive, Hilton
on
TUESDAY, 6 SEPTEMBER 2016
at 7.00 PM

Bill Ross
Chief Executive Officer (Acting)
City of West Torrens Disclaimer
Please note that the contents of these Council and Committee Agendas have yet to be considered by
Council and officer recommendations may be altered or changed by the Council in the process of making
the formal Council decision.
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1.

MEETING OPENED

1.1

Evacuation Procedure

2.

PRESENT

3.

APOLOGIES
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Leave of Absence
Mayor Trainer
Cr Dua
4.

DISCLOSURE STATEMENTS

Elected Members are required to:
1.

Consider Section 73 and 75 of the Local Government Act 1999 and determine whether
they have a conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.

5.

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the meeting of Council held on 16 August 2016 be confirmed as a true and
correct record.

6.

MAYOR'S REPORT

(Preliminary report for the agenda to be distributed Friday 2 September 2016)
In the three weeks since the last Council Meeting of 16 August 2016, functions and meetings
involving the Acting Mayor have included:
Tuesday 23 August
6.00pm
Participated in the Civic Committee meeting.
Wednesday 24 August
9.00am
Attended the Lockleys Primary School assembly and presentation of badges
to new students of the Student Voice Committee.
Friday 26 August
7.00pm
Attended the Western Youth Centre Annual General Meeting and presented
the Mayor's Encouragement Award.
Saturday 27 August
3.00pm
Attended the IGBO Community of SA Inc 'Iri Ji (New Yam) 2016 Nigeria
Festival at the Thebarton Community Centre.
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Tuesday 30 August
6.00pm
Participated in an Elected Member workshop to discuss funding for
Community Services initiatives.
In addition, after the compilation of this report on Thursday evening as part of the distributed
Agenda on Friday, the Acting Mayor also expects to have attended or participated in the
following:
Monday 5 September
11.30am
Official opening of the Temple Christian College Advanced Woodworking
Centre by Hon Simon Birmingham, Minister for Education and Training.
Tuesday 6 September
6.00pm
Council pre-brief and dinner
7.00pm
Council Meeting
RECOMMENDATION
That the Acting Mayor's Report be noted.

7.

ELECTED MEMBER REPORTS

8.

PETITIONS

Nil

9.

DEPUTATIONS

Nil
10.

ADJOURN INTO STANDING COMMITTEES

RECOMMENDATION
That the meeting be adjourned, move into Standing Committees and reconvene at the conclusion
of the Governance Prescribed Standing Committee.

11.

ADOPTION OF STANDING COMMITTEE RECOMMENDATIONS

11.1 URBAN SERVICES COMMITTEE
RECOMMENDATION
That the recommendations of the Urban Services Prescribed Standing Committee held on
6 September 2016 be adopted.

11.2 GOVERNANCE COMMITTEE
RECOMMENDATION
That the recommendations of the Governance Prescribed Standing Committee held on
6 September 2016 be adopted.
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12.

ADOPTION OF GENERAL COMMITTEE RECOMMENDATIONS

12.1 CIVIC NON-PRESCRIBED GENERAL COMMITTEE
RECOMMENDATION
That the Minutes of the Civic Non-prescribed General Committee dated 23 August 2016, be
noted and the recommendations adopted.
13.

QUESTIONS WITH NOTICE

Nil
14.

QUESTIONS WITHOUT NOTICE

15.

MOTIONS WITH NOTICE

Nil
16.

MOTIONS WITHOUT NOTICE
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REPORTS OF THE CHIEF EXECUTIVE OFFICER

17.1 Business Parking Permit Fees
Brief
This report proposes a fee reduction for business parking permits.
RECOMMENDATION(S)
It is recommended to Council that:
1.

The fees for business parking permits be $200 for a one year permit and $380 for a two
year permit.

2.

The fees and charges register for 2016/17 be amended accordingly.

Introduction
It was resolved on 14 July 2015 that parking permits be made available to businesses operating
in the Council area, with fees to be charged as follows:
•
•

$500 for a one year permit;
$950 for a two year permit.

Details, which were not changed for 2016/17, are included in attachment 1.
Discussion
It was reported on 16 August 2016 that no permits had yet been issued to businesses, prompting
the suggestion that:
•
•

Fees be reviewed; and
Publicity be given to the availability of parking permits for businesses.

The current fees for business permits do seem relatively expensive, so it is proposed that they be
reduced to:
•
•

$200 for a one year permit;
$380 for a two year permit.

Publicity is being planned to encourage a greater uptake by businesses.
Conclusion
A fee reduction for business parking permits is proposed in this report.

COUNCIL MEETING
6 September 2016

Page 5

ATTACHMENT 1

COUNCIL MEETING
6 September 2016

Page 6

17.2 2016 LGA Conference and AGM
Brief
This report provides notice of the 2016 Local Government Association Conference and Annual
General Meeting (AGM) to be held at the Adelaide Entertainment Centre, Hindmarsh from
20 to 21 October 2016.
RECOMMENDATION(S)
It is recommended to Council that:
1.

Subject to their confirmation, Council approves the attendance of Mayor Trainer, Cr
Demetriou, and Cr/s …………..at the 2016 Local Government Association Conference and
Annual General Meeting being held at the Adelaide Entertainment Centre, Hindmarsh from
20-21 October 2016.

2.

Expenses be reimbursed in accordance with Council policy.

Introduction
The Local Government Association (LGA) has provided notice that its 2016 LGA Conference and
Annual General Meeting (AGM) will be held Thursday 20 and Friday 21 October at the Adelaide
Entertainment Centre, Hindmarsh (Attachment 1).
Discussion
The theme for the 2016 LGA Conference and AGM is "Creating our Destiny" which will focus on
the key issues our sector needs to be united on and how we together can make a difference.
The keynote speaker at this year's Conference will be Andrew Horabin from The Bullshift
Company.
The Annual General Meeting of the Local Government Association will be held on the morning of
Friday 21 October.
At its August 2016 meeting, Council appointed Mayor Trainer as its voting delegate at the AGM
and Cr Demetriou as proxy but both still require the approval of Council to attend.
A draft program and registration is expected to be available in late August/early September 2016.
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17.3 2016 National Local Roads and Transport Congress
Brief
This report provides notice of the ALGA National Local Roads and Transport Congress 2016 to
be held at Toowoomba, Queensland from 9 to 11 November 2016.
RECOMMENDATION(S)
It is recommended to Council that:
1.

Subject to their confirmation, Council approves the attendance of Cr/s ………………....at
the ALGA National Local Roads and Transport Congress 2016 to be held at Toowoomba,
Queensland from 9 to 11 November 2016.

2.

Expenses be reimbursed in accordance with Council policy.

3.

Subject to their confirmation, Council approves the attendance of spouses/partners of
attending Elected Members and further, consistent with Council policy, that the costs other
than air fares, be met by Council.

Introduction
The 2016 Australian Local Government Association (ALGA) National Local Roads and Transport
Congress (Congress) will be held from 9 to 11 November 2016 at Toowoomba, Queensland.
Discussion
The ALGA Congress is held on an annual basis to develop and refine a national case for
improved investment in local government owned transport infrastructure and other transport
infrastructure which impacts on local communities.
The theme for the 2016 National Local Roads and Transport Congress is "Local Infrastructure,
Developing Regions", which will focus on the value and importance of strong regional and local
collaboration and how those connections contribute to Australia's economic competitiveness.
The keynote speakers include the Minister for Infrastructure and Transport, the Hon Darren
Chester MP, the Shadow Minister for Infrastructure, Transport, Cities and Regional Development,
the Hon Anthony Albanese as well as the former Ministry of Transport Chief Executive of New
Zealand, Mr Martin Matthews.
A copy of the program is attached for Members' information (Attachment 1).
The full registration package is $890 which includes attendance at all Congress sessions, a ticket
to the welcome reception and Congress dinner, morning tea, lunch and afternoon tea and a
Congress satchel including materials.
The approximate cost of airfares is $675 return with early booking, and accommodation is
available from between $180 and $280 per room per night dependent on accommodation type
and location within Toowoomba.
Cr/s Demetriou and McKay have expressed an interest in attending the Congress.
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17.4 Murray Darling Association 72nd National Conference and AGM 2016
Brief
This report provides notice of the Murray Darling Association 72nd National Conference and
Annual General Meeting 2016 to be held at Dubbo, New South Wales from 26 - 27 October
2016.
RECOMMENDATION(S)
It is recommended to Council that:
1.

Subject to their confirmation, Council approves the attendance of Cr/s………… at the
Murray Darling Association 72nd National Conference and Annual General Meeting 2016
to be held at Dubbo, New South Wales from 26 - 27 October 2016.

2.

Expenses be reimbursed in accordance with Council policy.

3.

Subject to their confirmation, Council approves the attendance of spouses/partners of
attending Elected Members and further, consistent with Council policy, that the cost of any
incidental meals be met by Council.

Introduction
The Murray Darling Association (MDA) 72nd National Conference and Annual General Meeting
2016 to be held at Dubbo, New South Wales from 26 - 27 October 2016.
Discussion
The theme for the 72nd National Conference and Annual General Meeting is 'Local Government The voice of The Basin' - the role of local government in managing the social and economic
impacts of the Basin plan.
Conference Guest presentations include:
• Regulatory oversight and the impact of new and emerging industries on water extraction
limits and demand patters across the Basin
• Climate variability and what that will mean for our Basin communities over the next 20
years and beyond. Strategies for councils to stay ahead of the curve.
A copy of the program is attached for Members' information (Attachment 1).
The total conference package is $550 which includes the 2016 National Conference, Annual
General Meeting, Annual Dinner (Thursday 27 October), Civic Reception, optional Study Tour
(Friday 28 October) and all morning and afternoon teas, lunches and dinners.
The approximate cost of airfares is $650 return (via Sydney) and accommodation is available
from $130 to $230 per room per night dependent on accommodation type and location within
Tocumwal.
Cr Mangos, in his capacity as Council's representative on the Murray Darling Association SA
Committee, has advised of his interest in attending.
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17.5 Study Tour - Waste Working Party
Brief
This report proposes the participation of members of the Waste Working Party in a study tour of
waste facilities in Mildura.
RECOMMENDATION(S)
It is recommended to Council that:
1.

Subject to their confirmation, Council approves the participation of Cr/s ……………………
in a study tour of waste facilities in Mildura in 2016 on dates yet to be determined.

2.

Elected Member expenses be reimbursed in accordance with Council policy.

or
The report be received.

Introduction
The participation of members of the Waste Working Party in a study tour of waste facilities in
Mildura is proposed in this report.
Discussion
Members of the Waste Working Party are planning a study tour to Mildura over two days later
this year (dates yet to be determined) in order to:
•

Meet with Mildura Rural City Council representatives and tour / inspect key waste
recycling facilities; and

•

Meet with Integrated Waste Management and tour facilities.

The focus of the tour will be on recycling initiatives being taken in the area that might be
transferrable to West Torrens.
The tour is expected to cost $1,000 for each member supported to attend and there are funds
available in the budget. Current working party members are Crs McKay, Woodward and
Demetriou.
It is intended that travel arrangements be made if / when approval is given.
Conclusion
This report proposes the participation of members of the Waste Working Party in a study tour of
waste facilities in Mildura.

COUNCIL MEETING
6 September 2016

Page 18

17.6 Waste South Australia 2016 Conference
Brief
This report provides notice to Council of the upcoming Waste South Australia (WasteSA) 2016
Conference at the Stamford Grand Adelaide from 21 to 23 September 2016.
RECOMMENDATION(S)
It is recommended to Council that:
1.

Subject to their confirmation, Council approves the attendance of Cr/s …………….. at the
WasteSA 2016 Conference being held at Stamford Grand Adelaide from 21 to 23
September 2016.

2.

Expenses be reimbursed in accordance with Council policy.

Or
That the report be received.

Introduction
The WasteSA 2016 Conference will be held at the Stamford Grand Adelaide, Glenelg from
Wednesday 21 to Friday 23 September 2016.
Discussion
The Waste Management Association of Australia (WMAA) will be hosting the WasteSA 2016
Conference. WMAA is the peak body for the waste and resource recovery industry throughout
Australia.
The keynote speakers include the Minister for Sustainability, Environment and Conservation,
Minister for Water, Minister for Climate Change, Hon Ian Hunter MLC, Mayor of the City of
Holdfast Bay, Mayor Stephen Patterson, Chief Executive of SA Environment Protection Authority,
Tony Circelli, and Chief Executive of Green Industries SA, Vaughan Levitzke.
Conference presentations and sessions include:
• Future Directions in the Green Economy - Global and Local
• South Australian Regulatory Reform
• A South Australian Industry Perspective on Waste, Resource Recovery and
Remanufacturing
• Organics and Emissions Reduction (Session one)
• Infrastructure and Planning (Session two)
• Regional waste successes and challenges (Session three)
• Innovation and best practice (Session four)
The Conference will provide participants an up to date view of the opportunities and challenges in
the SA waste and resource recovery sector.
The full program is attached for Members' information (Attachment 1).
The total conference package is $1,280 (inclusive of GST) and includes the Welcome Drinks
(Wednesday 21 September), conference sessions, Technical Tour (Wednesday 21 September),
Conference Dinner (Thursday 22 September), conference workshops (Friday 23 September),
morning teas, lunches and afternoon teas, and link to download Conference APP.
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LOCAL GOVERNMENT BUSINESS

18.1 Local Government Circulars
Brief
This report provides a detailed listing of current items under review by the Local Government
Association.
RECOMMENDATION(S)
It is recommended to Council that the Local Government Circulars report be received.

Discussion
The Local Government Association (LGA) distributes a weekly briefing on a range of matters
affecting the general functions, administration and operations of councils through a 'General
Circular'.
The indices attached for Members' information in this report are numbers 32, 33 and 34.
If Members require further information, they may contact the Chief Executive Officer's
Secretariat. In some circumstances, it may then be appropriate for the Member to contact the
relevant General Manager for more information.
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MEMBERS' BOOKSHELF

Nil
20.

CORRESPONDENCE

20.1 Council Funding Application
Correspondence has been received from the Deputy Premier and Minister for Planning of the
Department of Planning, Transport and Infrastructure, Hon John Rau MP, advising Council that
funding under the Planning and Development Fund has been approved for Council projects
Holland Street Plaza and Streetscape, and Open Space for Higher Density Development
Structure Plan (Attachment 1).
RECOMMENDATION
That the correspondence be received.
20.2 Informal Gatherings Policy
Correspondence has been received from the Minister for Local Government of the Local
Government Association, Hon Geoff Brock MP, acknowledging Council's letter dated 22 June
2016 in relation to the Council informal gatherings policy (Attachment 2).
RECOMMENDATION
That the correspondence be received.
20.3 Aircraft Operations during Adelaide Curfew
Correspondence has been received from the Adelaide Airport Limited summarising aircraft
operations during the Adelaide curfew from May to July 2016 (Attachment 3).
RECOMMENDATION
That the correspondence be received.
20.4 Adelaide Airport Curfew Dispensation Report
Correspondence has been received from the Adelaide Airport Limited, regarding the granted
curfew dispensations from May to July 2016 (Attachment 4).
RECOMMENDATION
That the correspondence be received.
20.5 Brown Hill Keswick Creek Management Project
Correspondence has been received from the Federal Member for Adelaide, Ms Kate Ellis MP,
forwarding a letter sent to the Deputy Prime Minister, Hon Barnaby Joyce MP, regarding the
Brown Hill Keswick Creek Management Plan (Attachment 5).
RECOMMENDATION
That the correspondence be received.
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20.6 Adelaide and Mount Lofty Ranges Natural Resources Management Board Minutes
Correspondence has been received from the Adelaide and Mount Lofty Ranges Natural
Resources Management Board regarding the minutes of the Board meeting held on Thursday
23 June 2016 (Attachment 6).
RECOMMENDATION
That the correspondence be received.
20.7 Australia Day Council Membership 2016/17
Correspondence has been received from the Australia Day Council of South Australia thanking
Council for renewing our membership as a Member of the Australia Day Council (Attachment 7).
RECOMMENDATION
That the correspondence be received.
20.8 Australian Mayoral Aviation Council (AMAC) Minutes
Correspondence has been received from the Australian Mayoral Aviation Council regarding the
minutes of the Executive Committee meeting held on Saturday 20 August 2016 (Attachment 8).
RECOMMENDATION
That the correspondence be received.
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CONFIDENTIAL

Nil
22.

MEETING CLOSE
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MEETING OPENED

2.

PRESENT

3.

APOLOGIES

Page 1

Leave of Absence
Mayor Trainer
Cr Dua
4.

DISCLOSURE STATEMENTS

Elected Members are required to:
1.

Consider Section 73 of the Local Government Act 1999 and determine whether they have a
conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75 of the
Local Government Act 1999.

5.

CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION
That the Minutes of the meeting of the Urban Services Prescribed Standing Committee held on
2 August 2016 be confirmed as a true and correct record.
6.

COMMUNICATIONS BY THE CHAIRPERSON

7.

QUESTIONS WITH NOTICE

Nil
8.

QUESTIONS WITHOUT NOTICE

9.

MOTIONS WITH NOTICE

Nil
10.

MOTIONS WITHOUT NOTICE
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URBAN SERVICES DIVISION REPORTS

11.1 Road Closure - Main Street, LOCKLEYS
Brief
To authorise under the Common Seal of Council, the Road Process Order required to formally
close a portion of Main Street Lockleys and to retain the ownership by Council.
RECOMMENDATION(S)
The Committee recommends to Council that:
1.

Council, as the relevant authority, has regard to Roads (Opening and Closing) Act 1991
Section 16 matters in considering whether to make a road closure order;

2.

Pursuant to Section 15(1)(a) of the Act, makes the road process order to close part of Main
Street, Lockleys as delineated as A on the Hennig & Co Preliminary Plan No 15/0023 dated
02/05/2016 and;

3.

The Mayor and Chief Executive Officer be authorised to sign and seal all documents
associated with the road closure and transfer process under the Common Seal of Council.

Introduction
Council, at its meeting of 18 March 2014, considered a request for a possible realignment of
Main Street, Lockleys, at the northern most end, to facilitate a future land development
application that would enable a land division in the order of 40 allotments.
At that meeting Council resolved that 'Council has no objection to the proposed realignment of
Main Street, Lockleys, at the northern end, subject to the relevant processes associated with the
closure of the road being undertaken and the land division proposal being approved by the
Development Assessment Commission'.
In April 2014, Council received notification from the Department for Planning, Transport and
Infrastructure Land Services Group that a part of Main Street Lockleys had not previously been
declared as being public road.
Further investigation revealed that the whole of Main Street between Henley Beach Road and the
River Torrens, together with the portion of Cross Street between Torrens Avenue and Lot 58 in
Deposited Plan 1138 (approximately 143 meters east of Main Street), was still recorded as being
in private ownership.
At the meeting of 9 December 2014, Council authorised the Administration to commence the
process to declare the above roads to be public roads in accordance with the requirements of the
Local Government Act 1999 and resolved the following:
"that it commences the process and the required public notification under Section 210 of the
Local Government Act 1999 to declare the whole of the road known as Main Street and the
portion of the road known as Cross Street in the area of Lockleys, Hundred of Adelaide as shown
in Deposited Plan 1138 to be public roads."
Accordingly, as required under Section 210 of the Local Government Act 1999, efforts to identify
any owner/s or person/s with a legal interest in the land were undertaken. As no living
descendants of the original owner were identified, notices were published in the Government
Gazette and the Advertiser Newspaper on 18 December 2014 giving public notice of the
proposed declaration.
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The three (3) months' notice required under the Act passed and there were no submissions
received by Council regarding the proposal. No owner of the land or a trustee, beneficiary or
executor of the land is known. As a result, there were no hindrances or encumbrances to Council
declaring the land as public road.
Council at its meeting held 7 April 2015 resolved 'that pursuant to section 210 of the Local
Government Act 1999, Council declares the whole of the road known as Main Street and the
portion of the road known as Cross Street in the area of Lockleys, Hundred of Adelaide as shown
in Deposited Plan 1138, to be public roads'.
Discussion
Subsequent to Development Approval being granted, and in accordance with Council's resolution
of 18 March 2014, the Administration has:
•
•

•

Arranged for the land to be surveyed and for a preliminary plan to be prepared and lodged
with the Surveyor-General;
Commenced the Road Closure Process required to dispose of a parcel of land comprising
a portion of Main Street (marked "B" on Preliminary Plan 15/0023, Attachment 1) and
transfer the land to the adjoining property owners in line with the approved land division,
together with a second parcel of land immediately further to the north of the above land
(marked "A" Preliminary Plan 15/0023, Attachment 1) within the Linear Park Reserve to be
transferred to the Minister of Water Resources; and
Obtained an Agreement for Transfer dated 2 May 2016.

Further, and as required under the relevant legislation, notification and public consultation have
also been undertaken. Notice of the proposed road closure process was published in the
Westside Messenger newspaper on Wednesday 9 September 2015 and the Government
Gazette on 10 September 2015. The notification further advised that any applications seeking the
grant of easement or any objections to the order should be made within 28 days of publication.
No objections to the proposed Road Closure were received during (or subsequent to) the
relevant period nor were any applications made seeking the grant of easement over the land for
services.
Given the above the Council was in a position to proceed with the process to close the road and
at its meeting held 7 June 2016 resolved that:
1.

Council, as the relevant authority, has had regard to Roads (Opening and Closing) Act
1991 Section 16 matters in considering whether to make a road closure order;

2.

Pursuant to Section 12 (1) and (2) of the Act, has made an agreement to transfer land
contained in the closed part of Main Street, Lockleys to Main Street Holdings Pty Ltd as the
owner of adjoining land;

3.

Pursuant to Section 15(1)(a) of the Act, makes the road process order to close part of Main
Street, Lockleys as delineated as B on the Hennig & Co Preliminary Plan No 15/0023 dated
02/05/2016;

4.

Pursuant to Section 17(a) as part of the road process order, the land subject to closure
shall be transferred to Main Street Holdings Pty Ltd in accordance with the agreement for
exchange dated 02/05/2016 and added to other land in accordance with the agreement
covered in 2 above; and

5.

The Mayor and Chief Executive Officer be authorised to sign and seal all documents
associated with the road closure and transfer process under the Common Seal of Council.
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Further to the above, plans have now been finalised to facilitate the closing of part of Main Street,
Lockleys as delineated as A on the Hennig & Co Preliminary Plan No 15/0023 dated 02/05/2016
(Attachment 1).
A copy of the Road Process Order and associated documentation including the plan is attached
(Attachments 2 & 3).
Conclusion
Council is now in a position to execute a Road Process Order following the undertaking of
necessary processes to facilitate the closure and subsequent retention of land as delineated as A
on the Hennig & Co Preliminary Plan No 15/0023 dated 02/05/2016
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11.2 Conversion of Private Road and Land to Public Road
Brief
To provide information to Council on options for the process to convert sections of Elm Avenue
Mile End, currently being private road and land, to public road.
RECOMMENDATION(S)
The Committee recommends to Council that action be undertaken to resume the parcels of
private land laid out as Elm Avenue in Mile End to convert the whole of the road to public road.

Introduction
In late March 2016, Council received correspondence from the Director of a company, Tetzlin Pty
Ltd (Attachment 1), which had recently acquired a residential property in Rankine Road Mile
End. The property includes a portion of land at the rear comprising a laneway over which
adjoining properties enjoyed a "right of way". The Certificate of Title for the property indicates the
"right of way" extends across Elm Avenue to the property alignment of the northern side of the
road (Attachment 1).
Tetzlin Pty Ltd indicated that they were prepared to negotiate relinquishing the portion of land
where it extends over Elm Avenue for an agreed financial consideration by Council.
Further investigation by the Administration revealed that the land over which Elm Avenue is
constructed is on three separate property titles, the larger portion of the street being in two
private ownerships and the smaller portion being public road under Council's ownership,
(Attachment 3). Subsequent to the investigation, Administration provided the Director of Tetzlin
Pty. Ltd. a response letter advising of its findings (Attachment 2).
In 1911, the land between Rankine Road and Henley Street, and fronting Henley Beach Road,
was sub-divided into 28 allotments and a "12 foot right of way" [Indicated as "B" on Attachment 3]
as recorded in Deposited Plan (DP) 1890 (Attachment 4) under the ownership of an Edwin
Arthur Wilcox with most of the newly created allotments then on-sold.
In 1917, Ernest Charles Saunders, the owner of Allotments 7, 8 and 9 in DP 1890 further
subdivided that land by creating five new allotments and an area marked “Elm Avenue” [Indicated
as "A" on Attachment 3] as recorded in DP 2422 (Attachment 5). A new certificate of title was
issued for the five allotments and Elm Avenue as a private road. Separate new titles were
subsequently issued for the individual allotments which were on-sold but Elm Avenue remains a
private road in the ownership of EC Saunders (or his heirs, if any).
Subdivision of land recorded in DP 1021 resulted in the eastern section of Elm Avenue [Indicated
as "C" on Attachment 3] being laid out and declared to be public road.
Discussion
The provisions of section 210 of the Local Government Act 1999 enable Council to convert a
Private Road to a Public Road if the owner of the road asks for or consents to the declaration, or
where reasonable, enquiries have failed to find the owner of the private road. This provision of
the Local Government Act could be used to convert the portion of private road indicated as "A"
on Attachment 3.
The land indicated as "B" on Attachment 3 comprises part of an "estate in fee simple" and
although adjoining residents hold a right to travel along and across the land, it is private land and
not a road. As such, the provisions of section 210 of the Local Government Act 1999 are not
applicable to change the status of this piece of land. This parcel of land would need to be dealt
with under the Roads (Opening & Closing) Act 1991 to open a road over the land.
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The provisions of the Land Acquisition Act 1969 apply to both parcels of land in respect to any
compensation that may be payable to the owners of either or both parcels of land for the
acquisition of the land by Council as persons who hold an interest in the land which is divested or
diminished by the acquisition.
In particular to the portion of land marked "B' within (Attachment 3), given there are multiple
rights of way over that interest in favour of numerous separate landowners, the value of the land
is considered to be minimal. For the land to be of use exclusively by any one party, in this case
Tetzlin, all of those rights of way would need to be extinguished. Accordingly, the value of this
land in its current form is therefore nominal.
The provisions of the Roads (Opening & Closing) Act 1991 must be used to convert one of the
parcels of land [B] to a road and may also be used in respect the other parcel of land [A]
(Attachment 3) as an alternative to the provisions of the Local Government Act. It would be
administratively simpler to utilise the same legal provisions to deal with both parcels of land
together.
Conclusion
Following the identification of parts of Elm Avenue Mile End as being private road and land,
action needs to be undertaken to resume the parcels of private land and convert the whole of the
road to a public road.
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11.3 Federal Black Spot Funding - Hardys Road and Ashley Street, TORRENSVILLE
Brief
The Department of Planning, Transport & Infrastructure has written to Council advising that a
recent Black Spot funding submission for the construction of a roundabout at the intersection of
Hardys Road and Ashley Street has been successful. A funding deed will need to be entered into
to secure this funding.
RECOMMENDATION
The Committee recommends to Council that a funding arrangement for works at the intersection
of Hardys Road and Ashley Street, Torrensville be entered into and that the Mayor and the Chief
Executive Office be authorised to sign and seal the funding deed to secure this funding.

Introduction
Council is provided with updated crash data collected by SA Police and the Department of
Planning, Transport and Infrastructure typically in September of each year which is used to
identify Black Spots across the City.
In October of last year the Administration applied for Black Spot funding through the State and
Federal Governments at two locations being the Hardys Road and Ashley Street intersection and
West beach Road.
Discussion
Black Spot data is reviewed annually with all identified sites on roads managed by Council being
analysed over the last five (5) years. A site is eligible for Black Spot nomination where there are
two (2) or more 'injury' or higher incident crashes over a five (5) year period.
The intersection of Ashley Street and Hardys Road, Torrensville was nominated as part of the
ongoing Local Area Traffic Management program in the Torrensville/Thebarton Area.
The proposal is to install a roundabout at this intersection which will address the Black Spot
crashes and better facilitate traffic and pedestrian movements in the area.
The approved amount for this project is $79,750 (inc GST). This project requires no funding
contribution from Council.
While the Local Area Traffic Management program is currently being undertaken through a
staged approach in this area, intersections where Black Spot funding has been provided will be
treated separately to the staging program.
To be eligible to receive this funding, the seal of Council is to be affixed to the funding agreement
for each project (Attachment 1).
Conclusion
To receive Black Spot funding for construction of a roundabout at the intersection of Ashley
Street and Hardys Road, Council will need to enter into a funding deed.
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11.4 Ruthven Avenue, Glandore - Petition for Removal of Japanese Pagoda Trees
Brief
To provide Council with a report on the request for removal of Japanese Pagoda trees on
Ruthven Avenue, Glandore, in response to the petition received by Council at the meeting of
19 July 2016.
RECOMMENDATION(S)
The Committee recommends to Council that:
1.

The report be received

2.

A further report to be presented to Council following public consultation with all the
residents in Ruthven Avenue, Glandore.

3.

The head petitioner is advised accordingly.

Introduction
A petition was received by Council at the meeting of 19 July 2016 from eleven (11) residents of
Glandore requesting that Council remove the Japanese Pagoda trees on Ruthven Avenue,
Glandore and replace the trees with trees which are more suitable.
Background
Council records indicate that the Sophora japonica (Japanese Pagoda Trees), were introduced in
2000 as an infill tree planting to complement the existing Fraxinus griffithii (Evergreen Ash).
A petition regarding the trees was received by the Administration from Ms Andrina Meaney of 9
Ruthven Avenue Glandore, on behalf of nine neighbouring residents, expressing concerns
regarding the tree species and the effect that the berries from these trees have on the residents
(Attachment 1).
The petition was presented to the Council meeting of 19 July 2016 where it was resolved that
'…the General Manager Urban Services further examine the claims made by the petitioners
including the long-term suitability of the tree for use in our urban streetscapes and report back to
Council accordingly…'
Discussion
The Administration has subsequently undertaken an initial investigation and survey of the street
trees with the following findings:
1.

Ruthven Avenue includes 57 street trees of which 28 are Sophora japonica.
The remaining street trees include:
• 24 x Fraxinus griffithii (Evergreen Ash)
• 1 x Callistemon viminalis (Weeping Bottlebrush)
• 1 x Melaleuca armillaris (Bracelet Honey Myrtle)
• 1 x Prunus cerasifera (ornamental Plum)
• 1 x Photinia robusta (Photinia)
• 1x Quercus species (Oak species)

2.

22 properties have the street tree Sophora japonica in front of their properties.

3.

The owners of seven (7) of the 22 properties signed the petition that was presented to
Council.
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The trees in Ruthven Avenue Glandore, are growing well, they have good structure and form with
minimal to no defects. They are expected to reach a mature height in ideal conditions of 8-12
metres with a canopy spread of 5-8 metres.
To address the request for removal of the Japanese Pagoda trees in Ruthven Avenue, it should
be noted that Japanese Pagoda trees make up approximately 50% of all the street trees in
Ruthven Avenue.
It would be premature to recommend removal of all the Japanese Pagoda trees based on a
petition signed by such small percentage of residents of Ruthven Avenue especially as a number
of the signatories to the petition do not actually reside in Ruthven Avenue.
The Administration therefore proposes to undertake further consultation with the residents in
Ruthven Avenue to ascertain feedback from all residents on the possible removal of the
Japanese Pagoda trees and the replacement with a more suitable tree.
Following receipt of the feedback from residents, should there be a strong desire for removal of
the Japanese Pagoda trees, further consultation would need to be undertaken with the residents
on a suitable replacement tree.
As the consultation process will take some time, as an interim measure in response to the
petition, the Administration will provide additional road and footpath sweeping services in
Ruthven Avenue during the period of fruit fall to minimise the number of berries on the footpaths.
Conclusion
A consultation process will be commenced with residents in Ruthven Avenue regarding the
request for removal of the Japanese Pagoda trees. At the conclusion of the period of public
consultation a further report will be presented to Council.
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11.5 Urban Services Activities Report
Brief
To provide Elected Members with information on activities within the Urban Services Division.
RECOMMENDATION(S)
The Committee recommends to Council that the Activities Report be received.

This report details the key activities of the City Assets, City Development and City Works
Departments.
Special Project Work
New Drainage System Lockleys Catchment
Rutland Ave
Stage 2

Design options for the improvement of localised stormwater
management, including the incorporation into modified traffic
control devices, has recently been completed. It is anticipated that
consultation with the residents of the street will commence in
September 2016.

New Drainage System Lockleys Catchment
May Terrace
Stage 3

The civil contractor engaged by Council has recently commenced
these works.
Residents within proximity of the works were notified of the
arrangements for the works prior to the commencement of works
and direct contact has been made with the School, Golf Course
and Church located within the street.

Stormwater Management
Plan

This project has been awarded and commencement of the
consultant's works has begun.
Initial engagement with Adelaide City Council, City of Charles Sturt,
Stormwater Management Authority and the Adelaide Mounty Lofty
Ranges Natural Resources Management Board will begin shortly.

Rankine Road, Mile End Stormwater Drainage

Works were programmed to commence during early-mid August,
however this has been delayed due to a personnel tragedy
associated with the contractor. Residents within proximity of the
project have been updated on the delayed commencement timing.

James Congdon Drive
Feature Landscaping
Project

Civil works commenced mid-August on the development of a
feature landscape presentation along the Parklands side of James
Congdon Drive.
The landscape will provide an entrance style feature to this
roadway and improved connectivity between the West Torrens
Community and the adjacent Parklands.
Civil works will be followed by the establishment of approximately
30,000 plants.
WTCC staff have worked closely with ACC to provide a project
which delivers a 'one park' feel to an area located over both side of
the local government boundary.
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George Street, Thebarton

A civil designer has been engaged to develop a detailed design
(based on the Council approved concept) for the upgrade of
George Street from South Road to Dew Street.
As part of this the upgrade opportunities for of the stormwater
drainage along this section of George Street, as well as Dew Street
and Maria Street is also being investigated and detailed.

Recycled Water Pipeline
Extension

The new pipeline from the Council connection meter located at
Barwell Ave, Marleston will supply recycled water for irrigation to
the Westside Bikeway (at the Dog Park) and Rex Jones Reserve.
The project is underway on site with completion scheduled for late
August / early September 2016, including testing and
commissioning of the pipeline.

River Torrens Linear Park,
(Pedestrian Light Project)

The River Torrens Linear Park Pedestrian Lighting Project, north of
Henley Beach Rd (western river bank) to Riverway (Fulham
Gardens) has been completed in August 2016.
Design works have also commenced on the next stage (6) and (7)
of pedestrian lighting for the 2016/17 program of works, from
Henley Beach Rd to Tapleys Hill Rd, Lockleys / Fulham.

Westside Bikeway, Moss
Ave - Pedestrian Lighting

The Administration has finalised the design and the procurement
process to install new pedestrian LED lighting to replace the
existing lights along the Westside Bikeway, (Moss Ave - between
Barwell Ave and Tennyson Ave, including the dog park.)
The project has been awarded and is scheduled to commence in
September 2016.
Design works have also commenced for the 2016/17 stage for the
bikeway from Barwell Ave to Richmond Rd, Marleston.

Anna Meares Pedestrian
Lighting (Stage 1 & 2)

The Administration has finalised the design and the procurement
process to install solar pedestrian lighting on the Anna Meares
shared pathway along Sir Donald Bradman Drive, Adelaide Airport
- for Stage 1 & 2.
The project has been awarded and is scheduled to commence in
October 2016

Capital Works
The following is an update on roadworks occurring in our City:

Road Reconstruction
Works

2015/16 Program
West Thebarton Road / Phillips Street - the development of the
concept design is continuing.
West Beach Road - detailed design works are continuing.
Norma Street, Mile End - Asphalt works to be scheduled prior
to the end of September 2016. Minor rectification works to be
undertaken in the meantime as required.
Military Road, West Beach - Revised design to be considered
to include bicycle lanes.
Tennyson Street, Kurralta Park - Construction works are
ongoing.
Holland Street (Winwood Street to Anderson Street) Construction works are ongoing.
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2016/17 Program
Concept designs are currently being undertaken for the following
roads:
- West Thebarton Road (South Road to Stirling Street)
- May Terrace (Henley Beach Rd to Sir Donald Bradman Dr)
- North Parade (Clifford St to Stephens Ave)
- Aldridge Ter (Richmond Rd to St Anton St)
- Mortimer St (Gray St to Grassmere St)
- Beuchamp St (Barwell Ave to User Ch 130)
- Birdwood Ter (Keith Ave to Murdoch Ave)
- George St (South Rd to Dew Street)

West Thebarton Rd /
Phillips St Thebarton
Kerb & Watertable
2016/17

SA Power Networks has put a temporary hold on civil works for
undergrounding the power lines due to contractual issues with the
civil contractor. Stobie pole and cabling works will commence in
September in areas where civil works are completed.
The procurement has been completed and preliminary site works
have commenced on the staged program.
The following is a list of the streets allocated for Kerb & Watertable
works in 2016/17. The streets have been divided into six (6) stages
of equal duration.
Stage 1:
- Alexander Av - (Marleston Av to Day Av)
- Clifton St - (Stonehouse Av to Carlton Rd)
- Cromer St - (Bourlang Av to Patricia Av)
- Patricia Av - (Clifton St to Cromer St)
- Patricia Av - (Cromer St to Whelan Av)
- Warwick Av - (Daphne St to Cross Ter)
- Coulter St - (Allchurch Av to Galway Av)
- Mackay Av - (Edward Davies St to Laverack Rd)
- Mackay Av - (Mackay Av to Mackay Av)
- Park Ter - (Allchurch Av to Talbot Av)
- Talbot Av - (Marion Rd to Wyatt St)
- Talbot Av - (Packard St to Park Ter)
- Talbot Av - (Park Ter to Birdwood Ter)
- Talbot Av - (Wyatt St to Packard St)
Stage 2:
- Somerset Av - (Davenport Ter to Sir Donald Bradman Dr)
- Verran Av - (Sir Donald Bradman Dr to Davenport Ter)
- Albert St - (Milner Rd to Martin Av)
- Arthur St - (Arthur Street to Shaw Av)
- Arthur St - (Brooker Ter to Arthur Street)
- Davenport Ter - (Martin Av to Milner Rd)
- Davenport Ter - (South Rd to Martin Av)
- Lucas St - (Bartholomew St to Chambers Av)
- Lucas St - (Marion Rd to Sanders St)
- Lucas St - (Sanders St to Bartholomew St)
Stage 3:
- Mallen St - (Sir Donald Bradman Dr to Burt Av)
- Darebin St - (Ebor Av to Falcon Av)
- Ebor Av - (Tarragon St to Cowra St)
- Lurline St - (Bagot Av to Ebor Av)
- Norma St - (South Rd to Falcon Av)
- Victoria St - (Henley Beach Rd to Hughes St)
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Stage 4:
- Dew St - (Kintore St to George St)
- Dew St - (Rose St to Kintore St)
- School L - (Taylors L to Rose St)
- Cawthorne St - (End to Smith St)
- James St - (Phillips St to Smith St)
- Smith St - (Dew St to Holland St)
- Walsh St - (Anderson St to Phillips St)
- Clifford St - (North Pde to Carlton Pde)
- East St - (Carlton Pde to Henley Beach Rd)
- Hayward Av - (End to North Pde)
- Jervois St - (Carlton Pde to North Pde)
- Jervois St - (Henley Beach Rd to Carlton Pde)
- Northcote St - (Henley Beach Rd to Carlton Pde)
- Sherriff Ct - (Sherriff St to End)
Stage 5:
- Bedford St - (Pine St to Wakefield Pl)
- Bedford St - (Wakefield Pl to End)
- Frank St - (Property #1 to Airport Rd)
- James Av - (Western Pd to Press Rd)
- Pine St - (Allen Av to Bedford St)
- Rushworth Av - (Lipsett Ter to Sir Donald Bradman Dr)
- Stott Cr - (Marshall Ter to End)
- Western Pd - (Carnarvon Ave to Everett St)
- Acacia Av - (End to Willingale Av)
- Acacia Av - (Willingale Av to End)
- Franciscan Av - (Property #5 to Arcoona Av)
- Fulham Park Dr - (Arcoona Av to Corona Av)
- Noble Av - (Torrens Av to Kenton St)
- Rostrata St - (End to Willingale Av)
- Torrens Av - (End to Dartmoor St)
- Rankine Rd - (Property #22 to Hounslow Av)
- Oakington St - (Elizabeth St to Henley Beach Rd)
- Torrens St - (Wilton Ter to Ferris St)
- Wilton Ter - (Elizabeth St to Hopson St)
Stage 6:
- Fitch Rd - 3900 (Halsey Rd to Good St)
- Good St - 4330 (Good St to Good St)
- Hadley St - 4540 (Ashburn Av to Henley Beach Rd)
- Halsey Rd - 4560 (Halsey Rd to City Boundary)
- Halsey Rd - 4560 (Halsey Rd to End)
- Huntington Av - 4990 (Ayton Av to La Jolla Ave)
- Huntington Av - (Henley Beach Rd to Ayton Av)
- Huntington Av - (La Jolla Ave to Riverside Dr)
- Layton St - (Henley Beach Rd to Ashburn Av)
- Raikoff Ct - (Kandy St to End)
- Samuel St - (Mackirdy St to Weetunga St)
- Sherwin Ct - (Henley Beach Rd to Henley Beach Rd)
- Susan St - (Ayton Av to Henley Beach Rd)
- Warramunga St - (Halsey Rd to End)
- Burbridge Rd (Service Road) - (Davis St to City Boundary)
- Charles Veale Dr - (Mountbatten Gv to Tapleys Hill Rd)
- Charles Veale Dr - (Windsor Ter to Mountbatten Gv)
- Toledo Av - (Property #27 to Swan Av)
- Toledo Av - (Swan Av to Property #36)
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The procurement processes for the annual contract works are
currently underway.
The following is a list of the streets allocated for Footpath works in
2016/17:
Renewal Footpath Program:
- Ballantyne Street (Lowe Street to South Road);
- Henley Beach Road (Lisa Court to Tapleys Hill Road);
- Tapleys Hill Road (Henley Beach Road to City Boundary);
- Darebin Street (Falcon Avenue to South Road);
- King Street (Claremont Street to South Road);
- King Street (Victoria Street to Claremont Street)
New Footpath Program:
- Horsley Street (Frontage Road to Durham Avenue);
- Reese Avenue (Deacon Avenue to Kingston Avenue);
- Eringa Avenue (Fulham Park Drive to End);
- Hayward Avenue Extension (End to Ashwin Parade);
- Neptune Crescent (Ingerson Street to End);
- Orana Avenue (Iluka Street to City Boundary);
- Rostrata Street (End to Willingale Avenue);
- Wakefield Place (Bedford Street to End);
- Willingale Avenue (Henley Beach Road to Rostrata Street);
- Willingale Avenue (Rostrata Street to Acacia Avenue);
- Walter Street (Ralph Street to Trennery Street)

Bicycle Management
Schemes

Construction has begun on shared use path bridge over the
Brownhill/Keswick creek as a continuation of the Watson Avenue
and Airport Shared Use Path project.
Works currently being scoped for shared use path installation along
Beare Avenue, north of Watson Avenue.

Playground Upgrade
2016/2017

The following is an update of the program of works:
- Kevin Ave Reserve, West Beach - completed
- Memorial Gardens, Hilton - draft concept plans have been
finalised. Detailed design has commenced.
- Kesmond Reserve, Surrey Rd, Keswick - Works scheduled
for November / December 2016.
Consultation signage for has been installed for the playground
replacement at the following sites nominated for the 2016/17
upgrade program:
- Lyons Street Reserve, Brooklyn Park;
- Joe Wells Reserve, Netley; and
- Kings Reserve, Torrensville;
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The following is an update/status on the current program of works:
- Carolyn Reserve, Fulham - in progress(expected completion
in September)
- Kings Reserve, Torrensville, (staged project) - in progress.
- Westside Bikeway, Marleston / Plympton, (staged project) - in
progress.
- Camden Oval, Novar Gardens, (staged project) - in progress.
- Richmond Oval, Richmond - procurement process is currently
underway, with works expected to commence end of
September 2016.
The following reserves are nominated for irrigation upgrades:
Frank Norton Reserve, Torrensville;
East Parkway Reserve, Fulham;
Golflands Reserve, (westerns section), Glenelg North;
Joe Wells Reserve, Netley;
Tyson Avenue (wide verge area), Ashford;
Camden Oval, Novar Gardens (staged projects); continued
program from 2015/16; and
Westside Bikeway, Marleston / Plympton (staged project,
selected areas within the linear park), continued program from
2015/16.
Design works have commenced for these irrigation project
upgrades.

Parking and Traffic Management
Torrensville/Thebarton
LATM

Detailed development of the projects is continuing. Projects
anticipated this financial year are:
• North Parade & Wainhouse Street kerb extension
• North Parade & Shipster Street kerb extension
• Ashwin Parade & Hardys Road intersection realignment
• Hardys Road and Ashley Street roundabout (Black Spot
funding received - $79,950)
• Ashley Street bus closure relocation
• Maria Street slowpoints
• George Street and Albert Street intersection
• Ashley Street (between Holbrooks Rd & Hardys Road)
scoping
Consultation with those properties directly affected will commence
shortly.

Novar Gardens/Camden
Park LATM

A community issues paper is being prepared to begin development
of this area. Turning movement counts will be conducted shortly.
Working Party meeting soon to be convened.

Richmond/Mile End LATM

Baseline traffic data is currently being collected.

Bus Stop DDA compliance
program

Civil works on the 2015/16 Bus Stop DDA program are being
completed. Works to begin on 16/17 program will commence
shortly.

Cowandilla Primary School
& Jenkins Street precinct

Conceptual design of children crossing changes are underway. A
meeting has been arranged with school governing Council on
21 September 2016 to review the concept design.
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Road Safety Group Mock
Crash

Organisation continuing for Mock Crash event to be held on 29
September. Event has received funding assistance from Motor
Accident Commission for $4,000.

Parking
South Road
Mile End South

ARR Compliance - install bus zone in new indented bay.
Control (previous): Unrestricted
Control (new) - Bus Zone (37m)

Parking
Darebin Street
Mile End

Business request - install work zone for parking access adjacent to
residential work site.
Control (previous): Unrestricted
Control (new) - Work Zone (17m)

Parking
Holland Street
Thebarton

Business request - install controls to prevent driveway obstruction.
Control (previous): Unrestricted
Control (new) - No Stopping (4.5m)

Parking
Main Terrace
Richmond

Business request - Alter existing controls for customer access.
Control (previous): 1/2P 9am - 5pm Mon - Fri (158m)
Control (new) - 2P 8am - 5pm Mon - Fri (19m) & 1/2P 9am - 5pm
Mon - Fri (139m)

Property and Facility Services
Star Theatre Complex

The works program for the Stage 1 is currently being finalised in
consultation with the tenant. Detailed design has commenced.
The program of works will be delivered to ensure minimal impact on
the theatre's schedule of events into 2017.

South Australian Amateur
Football League (SAAFL) Thebarton Oval

The Deed of Surrender and new lease has been executed by both
parties and a copy of both documents has been returned to SAAFL
for its records.

Weigall Oval Stage 1

A survey has been undertaken to identify buried infrastructure
within the site and to identify trees on site that should be retained.
This information has been provided to consultants who are
undertaking the design works for Stage 1.

Road Closure Packard
/Allchurch

No formal responses have been received from owners whose
properties adjoin the identified road parcels (indicating their desire
to purchase the land). Given this, consultants have been engaged
to commence the formal road closure process.

Thebarton Theatre
Complex - Fire Safety

The procurement process is also currently underway for the next
two stages (Stage 3 & 4) of the fire building and compliance works.
This will provide some efficiency in completing the two stages as
one single contract. The updated procurement process is expected
to be finalised by the early September 2016.
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West Adelaide Football
Club

Council has been advised that it was successful in its grant
application for funding assistance to construct a shelter for persons
with a disability on the western side of the ground (south of the
grandstand). A development application has been lodged.
The Administration is also aware that the WAFC has entered into
discussions with Adelaide Cobras Soccer Club for use of the oval.

Lockleys Oval/Apex Park
Masterplan & Multipurpose
Community Facility

Consultants (Walter Brooke) are progressing on the development of
detailed design plans for the built infrastructure to be used by the
lessee/licensee groups at Apex Park. In parallel with this, plans
continue to be developed (by Design Flow) for the wetland upgrade

Camden Oval Complex
Masterplan

Consultation with lessee/licensee users in regard to the landscape
masterplan has occurred. Any formal feedback which may be
received will be presented to the Community Facilities General
Committee at its meeting of 27 September.
Council is awaiting provision of a formal document from FFSA/WT
Birkalla in regard to the upgrade of the main pitch (to synthetic
pitch)

Lockleys Oval
WA Satterley Hall

The project has been awarded with building works underway on
site. The scope of works includes new Disability Discrimination Act
compliant toilet facilities, upgrade to existing toilet facilities and fire
compliance works. Works are now expected to be completed in
September 2016.

Civil and General Maintenance

Monthly Update

Concrete, Block Paver & Asphalt
Footpath/Dr Crossover
Kerbing & water table / Invert
Road Repairs
Line marking
Council property
Private property
Graffiti Removal
Bus stops
Regulatory
Signage
Street nameplates

1,230m²
15m
27m²
1,640m
8 locations (175m2)
75 locations (304m2)
2 locations (3m2)
77
6

Drainage and Cleansing Services

Monthly Update

Chippendale
Shannon
Pump Station
Riverway
inspections
West Beach
Duncan - Laneway
(Lockleys)
Illegal rubbish dumping
Road Sweepers

Completed
Completed
Completed
Completed
Completed
4.3t
95t

Horticulture Services

Monthly Update

Trees Pruned
Removals
Weed Control (Reserves, Verges, Traffic
Islands)

533
77
26,050 litres
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Development Assessment

Jun- Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- Jun15
15
15
15
15
15
15
16
16
16
16
16
16
107 106 107 138 108 96
97
68 131 98
86 130 123

Lodgement

62

113

133

106

88

Sep-15

Oct-15

Nov-15

Dec-15

Jan-16

Feb-16

Mar-16

Apr-16

May-16

Jun-16

329

311

319

308

315

302

336

365

341

338

356

Jun-16

Aug-15

341

May-16

Jul-15

331

Apr-16

77

Mar-16

86

Feb-16

108

Jan-16

113

Dec-15

129

Nov-15

129

Oct-15

80
70
60
50
40
30
20
10
0
-10
-20

114

Jun-15

Jul-15

Difference in
Active File
Numbers
Compared to 12
Months Earlier

Active files

Jun-15

Active files Development
Approval

400
350
300
250
200
150
100
50
0

95

Sep-15

Consents issued

Aug-15

Development
Plan Consents

160
140
120
100
80
60
40

URBAN SERVICES PRESCRIBED STANDING COMMITTEE
6 September 2016

Page 47

60
50
40
30
20
10
0

Active files Building Rules
Consent

Active

JunAug- SepJul-15
15
15
15
11
10
17
4

Oct15
8

Nov- Dec15
15
13
8

Jan16
16

Feb16
15

Mar16
25

Apr16
3

May- Jun16
16
12
8

On Hold

29

25

25

15

9

18

27

26

24

23

28

33

BRO

38

26

32

26

32

39

29

22

5

25

30

31

18

Total

40

35

42

19

17

31

35

42

39

48

31

45

30

22

18
16

With Recommendation

14

Not with Recommendation

12

Development
Assessment
Panel Decision

10
8
6
4
2
0

Jun15
Certifier 60
Council 52

Jun-16

May-16

Apr-16

Mar-16

Feb-16

Jan-16

Dec-15

Nov-15

Oct-15

Sep-15

Aug-15

Jul-15

Building Rules
Consent issued

Jun-15

140
120
100
80
60
40
20
0

Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- Jun15
15
15
15
15
15
16
16
16
16
16
16
49
63
58
43
46
40
29
46
49
51
47
64
29
53
46
41
41
38
34
34
29
45
45
41
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160
140
120
100
80
60
40

Full Development
Approval issued

20
0

Jun- Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- Jun15
15
15
15
15
15
15
16
16
16
16
16
16
Approvals 140 101 131 130 111 118 100 82
76 102 113 124 106

50
45
40
35
30
25
20
15
10
5
0

Median
Assessment
Timeframes

BCO

Se De
Se De
Se De
Se De
Se De
Mar
Mar Jun
Mar Jun
Mar Jun
Mar Jun
Jun
p- cp- cp- cp- cp- c-16
-15 -15
-14 -14
-13 -13
-12 -12
-11
15 15
14 14
13 13
12 12
11 11
5 5 5 4 6 5 4 5 4 5 4 5 8 6 5 4 6 9 5 6

Complying 8

5

8

4

13

4

7

9

5

7

7

9

10

9

9

6

15

9

8

13

Cat 1

24 18 18 12 28 11 11 14 12 16 15 22 23 27 20 17 22 23 20 27

Cat 2

41 37 30 35 47 24 23 31 29 30 31 31 32 45 41 40 41 39 47 38

120
100
80
60
40
20

Percentage of
DAs that met
Statutory
Timeframes

0

Mar-14
96

Jun-14
90

Sep-14
87

Dec-14
96

Mar-15
94

Complying

100

100

89

96

Cat 1

94

92

85

88

Cat 2

93

80

75

68

BCO

Jun-15
90

Sep-15
99

Dec-15
98

Mar-16
100

100

92

94

90

100

97

100

95

95

74

79

95

85

73

92
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Month/
Year

Noof
Actions
Received

Actions
Resolved
withinthe
month

Actions
Resolved
from
previous
months

Total
Ongoing
Actions

Section
84Issued

Section
69Issued

New
Actions
withERD
Court

Resolved
Actions
withERD
Court

Total
ongoing
Actions
withERD
Court

Section51
Clearances

Jun15
Jul 15
Aug15
Sep15
Oct 15
Nov15
Dec15
Jan16
Feb16
Mar 16
Apr16
May 16
Jun16

17
23
18
9
20
15
12
17
16
15
20
17
16

5
12
11
1
7
8
7
6
9
7
9
7
9

11
12
7
12
9
5
7
21
17
21
21
3

118
117
117
113
117
119
117
128
104
95
85
74
78

1
2
1
1
3
4
1
1
4
5
2
3

1
1
1
-

1
1
1
-

1
1
-

2
1
1
2
2
3
3

8
9
13
9
15
8
7
2
18
14
8
8
9

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

Jun- Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- Jun15
15
15
15
15
15
15
16
16
16
16
16
16
Class 1&2 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Building
Inspections

Class 3-9

29%

Class 10

100% 45% 29% 29% 24% 40% 37% 32% 75% 100% 100% 100% 100%

Pools

0%

0%

39% 12%

10% 26%

6%

0%

18% 28% 38% 53% 10% 17% 21% 15%

16% 12% 14% 16% 22% 14% 12%

0%

17%
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Satisfactory
Building
Inspections
Undertaken

80
70
60
50
40
30
20
10
0
Jul-15
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Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar15
15
15
15
15
16
16
16
18
16
0
32
12
12
18
29

Apr- May- Jun16
16
16
22
19
28

Class 1&2

36

Class 10

18

11

14

15

30

27

19

34

33

25

43

35

Class 3-9

0

9

3

0

6

9

9

9

1

2

3

2

Pools

2

5

1

3

2

3

4

5

3

3

0

5

Total

56

43

34

18

70

51

44

66

66

52

65

70

1200
1000
800
600
400

ePathway
Development
Application
Enquiries

200
0
Enquiries

Jun-15 Jul-15 Aug-15 Sep-15 Oct-15 Nov-15 Dec-15 Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16
653

734

721

720

844

897

644

741

930

973

860

813

835
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Liquor Licence
14
12
10
8
6
4
2
0

Licence
Applications

Jul15

Aug15

Sep15
5

Limited Licence

0

2

Extension of Licence

1

0

Oct15

Nov15

Dec15

Jan16

Feb16

Mar16

Apr16

May16

Jun16

2

0

1

2

7

5

0

1

2

0

0

0

0

0

0

0

0

0

Transfer of Licence

2

1

0

0

1

0

1

0

0

0

0

2

Other Licence

0

0

2

2

0

0

0

4

2

0

0

0

Restaurant Licence

2

0

1

1

3

0

0

1

0

1

0

0

TOTAL

5

3

8

5

4

1

3

12

7

1

1

4

Jan16
67

Feb16
92

Mar16
109

Apr16
99

May16
100

Jun16
61

Section 12 Searches
200
180
160
140
120
100
80
60
40
20
0

Section 12
Searches

12.

Urgent

JunAug- SepJul-15
15
15
15
93
127
63
86

Oct15
101

Nov- Dec15
15
86
89

Standard

41

61

56

65

67

54

29

24

47

45

57

54

26

Total

134

188

119

151

168

140

118

91

139

154

156

154

87

Rates

13

146

44

38

39

38

31

42

38

37

28

42

24
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MEETING OPENED

2.

PRESENT

3.

APOLOGIES

Page 1

Leave of Absence
Mayor Trainer
Cr Dua
4.

DISCLOSURE STATEMENTS

Elected Members are required to:
1.

Consider Section 73 of the Local Government Act 1999 and determine whether they have a
conflict of interest in any matter to be considered in this Agenda; and

2.

Disclose these interests in accordance with the requirements of Sections 74 and 75 of the
Local Government Act 1999.

5.

CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION
That the Minutes of the meeting of the Governance Prescribed Standing Committee held on
2 August 2016 be confirmed as a true and correct record.
6.

COMMUNICATIONS BY THE CHAIRPERSON

7.

QUESTIONS WITH NOTICE

Nil
8.

QUESTIONS WITHOUT NOTICE

9.

MOTIONS WITH NOTICE

Nil
10.

MOTIONS WITHOUT NOTICE
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GOVERNANCE REPORTS

11.1 Local Government Association Conference and Annual General Meeting Notices of
Motion - October 2016
Brief
This report details the notices of motion received from Elected Members for the 2016 Local
Government Association (LGA) Annual General Meeting to be held on Friday 21 October 2016 at
the Adelaide Entertainment Centre for consideration by Council.
RECOMMENDATION(S)
The Committee recommends to Council that:
1.

2.

The following notice of motions be approved and subsequently provided to the Local
Government Association for inclusion in its 21 October 2016 Annual General Meeting
agenda:
a.

That the Local Government Association approaches the South Australian
Government to ensure that bicycle lanes on roadways have more effective
signage stating that it is an offence to park a vehicle in a bike lane during particular
time periods.

b.

That the Local Government Association actively pursues an increase in the
allocation of stormwater funding in South Australia (excluding the Brownhill
Keswick Creek).

c.

That the Local Government Association seeks the increase in funding for South
Australian road maintenance on the basis that major roads have deteriorated and
the current budget allocation of $6 million is not sufficient.

d.

That the Local Government Association lobbies the South Australian Government
to operate bus lanes in the City as clearway lanes, for buses and trucks, only in
the morning and evenings peak periods and enabling any vehicle to use those bus
lanes between 10am and 3pm.

e.

That the Local Government Association approaches the South Australian
Government to reintroduce bus conductors, to issue and collect tickets on buses,
between the hours of 7am - 10am and 3pm - 6pm to improve the efficiency of the
public transport system and traffic flow and therefore reduce carbon emissions in
line with the Premiers Climate Adaption policy.

f.

That the Local Government Association seeks an end to the tripartite agreement
between SA Power Networks (formerly ETSA) and Department of Planning,
Transport and Infrastructure (formerly the Department of Highways) which
currently enables election signs to be placed on power poles, light poles and
similar disallowed infrastructure.

Council delegates the authority to the Chief Executive Officer to finalise the wording of any
notices of motions and submit them to the LGA by the due date.

Introduction
At its 2 August 2016 meeting, Council was advised that the Local Government Association (LGA)
was seeking notices of motion (motions) from councils for its 21 October 2016 Annual General
Meeting (AGM).
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Discussion
At its 2 August 2016 meeting, Council resolved to adopt the recommended process for the
lodgement of motions, i.e. draft motions to be provided to the Chief Executive Officer by 24
August 2016 and presented to the 6 September 2016 meeting of Council for consideration and
approval. This process enables the motions to then be submitted to the LGA by 9 September
2016.
Five motions were received from Cr Mangos:
1.

2.
3.

4.

5.

That the Local Government Association approaches the South Australian Government to
ensure that bicycle lanes on roadways have more effective signage stating that it is an
offence to park a vehicle in a bike lane during particular time periods.
That the Local Government Association actively pursues an increase in the allocation of
stormwater funding in South Australia (excluding the Brownhill Keswick Creek).
That the Local Government Association seeks the increase in funding for South Australian
road maintenance on the basis that major roads have deteriorated and the current budget
allocation of $6 million is not sufficient.
That the Local Government Association lobbies the South Australian Government to
operate bus lanes in the City as clearway lanes, for buses and trucks, only in the morning
and evenings peak periods and enabling any vehicle to use those bus lanes between 10am
and 3pm.
That the Local Government Association approaches the South Australian Government to
reintroduce bus conductors, to issue and collect tickets on buses, between the hours of
7am - 10am and 3pm - 6pm to improve the efficiency of the public transport system and
traffic flow and therefore reduce carbon emissions in line with the Premiers Climate
Adaption policy.

One motion was also received from Mayor Trainer:
1.

That the Local Government Association seeks an end to the tripartite agreement between
SA Power Networks (formerly ETSA) and Department of Planning, Transport and
Infrastructure (formerly the Department of Highways) which enables election signs to be
placed on power poles, light poles and similar disallowed infrastructure.

Further, at its 16 February 2016 meeting, Council approved two motions which it received for the
LDA's April 2016 Ordinary General Meeting and resolved to submit them to the October 2016
AGM. These two approved motions are:
1. That the Local Government Association actively seeks the repeal of sections 14 and 17 of the
Local Government (Accountability and Governance) Amendment Act 2015 amending
sections 73, 74, 75 and 90 the Local Government Act 1999, related to the new conflict of
interest provisions and informal gatherings on the basis that they are impracticable and
unworkable.
2. That if sections 14 and 17 of the Local Government (Accountability and Governance)
Amendment Act 2015 are not repealed then the Local Government Association seeks the
application of the same provisions to parliamentarians
These two motions will automatically be provided to the LGA for inclusion in the upcoming AGM
agenda by 9 September 2016.
Conclusion
The LGA is seeking notices of motions from councils for its upcoming Annual General Meeting.
The proposed notices of motions are presented to Council for its consideration and approval. All
approved notices of motions will be provided to the LGA by COB on Friday 9 September 2016.
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11.2 Boundary Adjustment Reform Bill
Brief
The Local Government Association is seeking feedback from councils on the draft Local
Government (Boundary Adjustment) Amendment Bill 2016 by 30 September 2016.
RECOMMENDATION(S)
The Committee recommends to Council that the feedback contained within this report be
provided to the Local Government Association and the Office of the Local Government as
Council's response to the Local Government (Boundary Adjustment) Amendment Bill 2016.

Introduction
The Local Government Association Board (LGA Board) resolved in November 2014 to
'investigate and development a change management process for boundary reform and
amalgamation'.
As a result, the Local Government Association (LGA) engaged Jeff Tate Consulting to undertake
a project to consider the reformation of South Australia's boundary adjustment processes. The
Paper, which was endorsed by the LGA Board, outlined a potential model that comprises three
main components, namely the:




initiation process;
development and assessment process; and
implementation process.

In July 2016, Council provided feedback on the Boundary Adjustment Process Proposals
(Proposals) contained in a Legislative Framework for Boundary Adjustment Process paper which
was developed by the LGA following consultation with councils on a Boundary Adjustment
Reform Discussion Paper (Paper) in August 2015. This Council provided feedback in response to
this Paper at that time.
The Local Government (Boundary Adjustment) Amendment Bill 2016 (Bill), to amend the
boundary adjustments provisions contained in the Local Government Act 1999 (Act), has been
released and the Minister for Local Government, Hon. Geoff Brock MP is seeking feedback on
the Bill (Attachment 1).
An 'Explanatory Paper' from the Office of the Local Government (OLG) has also been released
which provides greater context and a full explanation of the draft clauses (Attachment 2).
The closing date for submission on the draft Bill is Friday 30 September 2016. The proposed
feedback on each proposed section of the draft Bill contained in this report, if approved by
Council, will be collated and forwarded to the LGA by 30 September 2016.
Discussion
Current Process
Currently councils and members of the public can submit proposals for boundary adjustment
under s27 and s28 of the Local Government Act 1999 (Act). The Act also provides for boundary
adjustment through a representation review process pursuant to s12 of the Act.
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The current process under the Act for council and public initiated boundary adjustment
submissions is lengthy, confusing and cumbersome. The current complex process can be off
putting to those members of the public and councils who wish to submit boundary adjustment
proposals.
The administrative requirements of a boundary adjustment review necessitate an extensive
consultative and analytical approach to every proposal for boundary change. It also requires
considerable resources and time, regardless of how minor and administrative in nature the
adjustment is.
In 2013, the CWT was involved in one boundary adjustment request which lapsed due to the
formal rejection of the proposal by the City of Charles Sturt and subsequent reluctance by the
proponents to undertake the onerous process themselves.
The Proposed Process
The released draft Bill is substantially based on the LGA's proposal although a few issues are to
be further considered as part of its final consultation.
There are a number of key changes that significantly impact on councils which are explained in
greater detail throughout the report but of key note are:
•
•
•
•
•

The ability of the Commissioner to approve minor boundary reviews under a section
entitled Administrative Proposals without the need to consult with affected councils or the
public.
The ability of a single council to submit a request to the Commissioner for a boundary
review without the need for concurrence by the other affected council.
The ability for members of the public to submit a proposal that relates to the composition of
the council or wards in the council directly to the Commissioner.
The ability of the Commissioner to recover costs for an inquiry into a general proposal from
a council(s) or the responsible officer.
The powers of the Commissioner or an investigator include:
 the ability to require a person's attendance;
 the ability to require a person to answer questions to their best of their knowledge,
information and belief;
 the ability to require a person or a council to produce or retain documents/records
 call for or receive submissions
Non-compliance attributes a maximum penalty of $10,000.

In most instances throughout this report, the term boundary adjustment proposals include
proposals relating to the composition of a council or it representative structure.
Administrative
The Bill categorises boundary reform into two categories, namely Administrative Proposals and
General Proposals.
A review of these two categories by the Administration has revealed that the addition of the
section relating to 'Administrative Proposals' enables the Boundary Adjustment Commissioner
(Commissioner) to:
•
•

amend a boundary between two councils to facilitate a development that has been granted
authorisation under the Planning, Development and Infrastructure Act 2016; or
to correct an anomaly that is, in the opinion of the Commission, generally recognised or in
the case of a boundary shared by 2 or more councils that falls along a road, relating to the
alteration of the boundary following the realignment of the road; or
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relating to the alteration of a boundary to incorporate within the area of a council vacant land
in a part of the State that is not within the area of the council; or
of a kind prescribed by regulations

•

without the need to consult with the affected councils or undertake community consultation if it
sees fit but once approved it needs to notify the affected council(s).
It is clear that according this ability to the Commission effectively hinders a council's ability to
advocate and represent its community's interests, in accordance with the roles and
responsibilities of Elected Members as detailed in the Act, effectively.
It is also of note that the Bill provides that if the Commission appoints an investigator to inquire
into such an administrative proposal the affected council(s) will be required to fund the cost of the
proposal, even if it wasn't instigated by them. This is also the case with council initiated
proposals.
Overview of Bill
Each element of the draft Bill is provided below with recommended feedback highlighted
throughout the report.
•

Colum 1 - Represents the current clause / section number of the provision within the
Local Government Act 1999
Column 2 - Outlines the current state as per the Act.
Column 3 - Represents the proposed clause / section number of the proposed provision
within the draft Bill.
Column 3 - Provides an outline of the draft Bill as detailed in Attachment 1.

•
•
•

Establishment of an Independent Commission
Current
Clause
-

-

Current Model/Act
As of 1 July 2015, the
Minister for Local
Government has the
responsibility to inquire,
consider and propose
amendments to boundary
adjustment submissions.
The Act does not contain
provisions outlining the
independence of the
establishment of an
Independent Commission.

Draft Bill
Clause
Clause 4 Section 4(1)

Draft Bill

Clause 7
s32C

The draft Bill provides that the
Commission or an investigator
(conducted to appoint an inquiry by
the Commission) is not subject to
Ministerial direction in relation to
the inquiry or a recommendation or
report.

To appoint a Commissioner to
replace the functions of the
boundary adjustment panel to
consider boundary adjustment
submissions and to ensure
independent decision making.

The current process does have issues surrounding real and perceived independence of the
Minister in the boundary adjustment process. However, currently the functions and powers of the
Minister are somewhat limited and constrained, as they should be.
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The draft Bill outlines the role of the Commissioner which is to oversee the investigation of
proposed boundary changes including:
•
•
•
•

Assess proposals to determine their validity and significance;
Oversee a simple, essentially administrative process for the assessment of minor
administrative matters;
Appoint one or more investigators to undertake detailed work on major proposals; and
Provide recommendations to the Minister for Local Government at the completion of
these processes.

There is still no mention of the body who will undertake the role of the Boundary Adjustment
Commissioner. Considerations have been made to appoint an existing Commissioner to the role
such as the following:
•
•
•

Electoral Commission of South Australia (ECSA);
South Australian Civil and Administrative Tribunal (SACAT); and
Surveyor-General.

To appoint ECSA into this role would be ideal due to his knowledge of representation reviews
and legislative knowledge of the Local Government Act 1999. However, this could lead to
potential conflicts of interest in terms of their involvement with local government elections.
The second option to appoint SACAT would enable an independent view as they deal with state
issues along with conducting reviews of governance decisions. However, concerns would be
raised that their organisational objective is significantly set at a state level which could deter
investigations, recommendations and decision making at a local government level. The fact that
they are currently under resourced is also a concern as to whether they would be able to
sufficiently undertake and manage the role as the Commissioner.
The third option to appoint the Surveyor-General would enable an independent view with
knowledge of land services but concerns of their level of knowledge of local government and the
views of individual councils and as a collective would be vastly similar to the concerns of the
appointment of the SACAT as the Commissioner.
It has been identified that the above considered bodies have very specific roles in relation to local
government, thus considerations should also be given to the following bodies given their broader
involvement within the local government sector, as alternatives:
•

•

State Planning Commission (SPC) - to be established under the Planning, Development
and Infrastructure Act 2016 with membership to include both local government expertise
and expertise in areas that could be intrinsic to structural reform proposals, such as
economics, planning and development, infrastructure management and public
administration; or
Local Government Grants Commission (LGGC) - due to its knowledge, experience and
role across all local government finances and services.

The LGGC would be more suited to undertake the Commissioner role in comparison to the SPC
due to the fact that their establishment is yet to be finalised, without a set date for
commencement. This raises concerns about the actual role the SPC and the expected timeframe
for their establishment in relation to the commencement of the draft Bill if appointed.
It is also unclear whether another body / board would be appointed for the time period between
the commencement of the draft Bill and the establishment of the SPC (if they are appointed) and
whether councils would be consulted on if this occurred.
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The Administration supports that suggestion that the LGGC could assume the role of the
Commission as this body already collects large amounts of data on councils and would be wellplaced to take on this role. However, there are concerns about their knowledge of ward
structures and limited involvement of representation reviews and the effects boundary
adjustments would have on councils.
The appointment of the Commission is anticipated to be included in the amended Bill, subject to
considerations of the consultation comments received on the draft Bill. However, regardless of
which person is appointed, it is unclear whether a Commissioner would indeed remain
independent, leading to the possibility that the Commissioner might make decisions based on
State Government priorities and directions which may be contrary to the priorities and wishes of
the community and councils.
Clause 7 provides that the Commission or an investigator (conducted to appoint an inquiry by the
Commission) is not subject to Ministerial direction in relation to the inquiry or a recommendation
or report (except as provided by Division 4 of the Bill). The inclusion provides somewhat of
independence of the Commission but does not provide full independent views for the community
and councils.
Due to the draft Bill not providing further clarification of issues raised from previous feedback
provided in July 2016, the Administration stands by its initial recommendation that Council should
not support the appointment of a Commissioner to determine boundary adjustment issues.
Proposed feedback to the LGA
Council does not support the proposal to appoint a Commissioner to determine boundary
adjustment or council composition/representative structure proposals due to concerns with the
independence of the role of Commissioner as the role would be incorporated into an existing
role which may complicate matters where actual or perceived conflict of interest may arise.

Structural Reform Proposals - Principles
Current
Clause
Section
26(1)(c)(x)

Current Model

Section
26(1)(c)(xii)
and (xiii)

Contains principles to be
observed by a council
when decisions about
structural reform are
made.

Contains principles to be
observed by a council
when decisions about
structural reform are
made.

Draft Bill
Clause
Clause 6(2)

Draft Bill

Clause 6(3)

Includes a new principle for
boundary change, where
consideration will be given to
regional activities that may offer a
viable and appropriate alternative to
structural change.

Removes the provision that it is
advantageous (but not essential) to
amalgamate whole areas of
councils (with associated boundary
changes, if necessary), and to avoid
significant dislocations within the
community.

The criteria detailed in section 26 of the Act sets out the principles the Minister should consider
for arriving at recommendations for proposals.
The draft Bill removes the responsibility from the Minister to the Commissioner for an
independent consideration of the principles in determining the recommendations of proposals.
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The draft Bill removes the provision currently directed to the Minister to consider boundary
reforms with regard that it is advantageous (but not essential) to amalgamate whole areas of
councils (with associated boundary changes, if necessary) and to avoid significant dislocations
within the community. This potentially provides a pathway for future decisions about council
boundary changes and consolidation to be made by an independent body with appropriate skills,
experience and knowledge, essentially removing the decision to amalgamate councils from the
political realm.
The Administration has outlined its views on the establishment of an independent Commissioner
within the above section. Thus, no further comment on this matter is required in relation to this.
Proposed feedback to the LGA
Council supports, in principle, the removal of the principle relating to amalgamations of full
councils dependent upon the concerns raise within the appointment of a Commissioner to
determine boundary adjustment.
Council supports, in principle, to the inclusion of the principle relating to regional activities even
though the effects of these changes would not provide a change to boundary reforms for the
City of West Torrens. However, the City of West Torrens is conscious on the benefits boundary
adjustments may have on South Australian metropolitan councils whose boundaries would
relate to regional council boundaries and is therefore supportive of these proposed sections of
the draft Bill.
Support for Regional Governance Models
Current
Clause
S8

Clause 9
S122(1)

Current Model
The current provisions
governing boundary
adjustments in the Local
Government Act 1999 do
not contain objects and
principles of regional
collaboration and
partnerships to be
observed by a council.
The current provisions
governing boundary
adjustments in the Local
Government Act 1999 do
not contain a requirement
for council or other
regional bodies to
demonstrate that the
potential benefits of
regionalisation as part of
strategic management
plans.

Draft Bill
Clause
Clause 5,
Section 8

Draft Bill

S122(1)(a)(iii
)

The draft Bill provides a requirement
for councils or other regional bodies
to demonstrate that the potential
benefits of regionalisation have
been assessed as part of long-term
planning.

The draft Bill outlines the objects
and principles of regional
collaboration and partnerships to be
observed by a council.

Additional amendments to the Act have been requested by the LGA to support the development
of effective regional governance models in local government.
The draft Bill amends section 8 of the Act to outline the objects and principles of regional
collaboration and partnerships which brings inline the consideration of regional activities within
the principles for boundary change in section 26.
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Further, as requested by the LGA, the draft Bill also amends section 122(1) of the Act to include
a requirement for councils or other regional bodies to demonstrate that the potential benefits of
regionalisation have been assessed as part of long-term planning.
The provisions to support regional governance models is beneficial to metropolitan councils
whose boundaries directly or closely relate to regional boundaries to collaborate relationships
between the councils essentially providing greater understanding of locality views, functions and
services, and long term planning strategies and associated project and so on. It is envisaged that
this would also deliver a more integrated and collaborative arrangement for regional funding and
support.
However, this would not affect boundary reforms within the City of West Torrens as a
metropolitan council whose boundaries are not directly or closely relate to regional boundaries.
The Administration understand that potential benefits that these changes to the Act would have
on councils whose metropolitan boundaries connect with regional council(s) as well as regional
councils that may be excluded due their locality.
Proposed feedback to the LGA
Council supports, in principle, the regionalisation of functions and services where appropriate as
an alternative to boundary adjustments even though the effects of these changes would not
provide a change to boundary reforms for the City of West Torrens. However, Council is
conscious on the benefits boundary adjustments may have on South Australian metropolitan
councils whose boundaries would relate to regional council boundaries and is therefore
supportive of these proposed sections of the draft Bill.

Initiation of Proposals
The draft Bill provides clarification on the change to the initiation process to enable a simpler and
broader initiation process for a single council, member of the public and the Minister for Local
Government.
The initiation process outlined in the draft Bill enables an independent Commissioner to
undertaken the initial assessment of proposals received by:
•
•
•
•

resolution of either House of Parliament; or
the Minister; or
a council; or
the prescribed percentage or number of eligible electors.

and then make recommendations to the Minister for Local Government.
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The proposal of providing for one or both Houses of Parliament to submit a proposal to the
Commission (formerly the Governor) is a current process with the Act.
The Minister for Local Government
Current
Clause
-

Current Model
The Act does not allow the
Minister for Local
Government to make a
proposal for boundary
change.

Draft Bill
Clause
Clause 7
s28(1)

Draft Bill
The draft Bill provides the power for
the Minister for Local Government
to make an application for boundary
change to align the initiation
process in South Australia with
other jurisdictions.

The Act does not allow the Minister to make a proposal for boundary change but the Minister is
entitled to amend a proposal or substitute an alternative proposal with the consent of the affected
council/s. However, the Governor may make a proclamation for a boundary change in pursuance
of an address from both Houses of Parliament pursuant to section 29 of the Act. This is unique in
comparison to all other jurisdictions in Australia and in New Zealand who have provisions in
legislation to allow Ministerial boundary adjustment submissions.
The draft Bill provides the power for the Minister for Local Government to make an application for
boundary change to align the initiation process in South Australia with other jurisdictions which
has potentially allowed consideration of a wider range of potential options and ideas. This
proposal significantly broadens the powers currently granted in the Act. It also allows the Minister
to make a proposal for boundary changes without the consent of the council/s affected or its
residents and ratepayers. It also provides an avenue for forced amalgamations of councils
without due regard for services, assets, liabilities, risks, councils, ratepayers and residents.
Although this would align the submission process with other jurisdictions, there are no limitations
or criteria that provide any guidance or restriction on this power.
Due to the draft Bill providing no further amendments to previous proposed options in July 2016,
the Administration continues to not support the option to allow Ministerial boundary adjustment
submissions on the basis that Ministerial initiated submissions may look to serve a political
agenda and not reflect the sentiment of the community.
Proposed feedback to the LGA
Council does not support the proposal to allow Ministerial boundary adjustment or council
composition/representative structure submissions on the basis that Ministerial initiated
submissions may to serve a political agenda and not reflect the sentiment of the community.
The power for the Minister to amend or substitute boundary adjustment submissions is already
contained within the Local Government Act 1999 and includes limitations which are deemed
sufficient.
Councils (including single councils)
Current
Clause
S27

Current Model
Council-led proposals
must be jointly submitted
by two or more councils in
agreement with each
other.

Draft Bill
Clause
Clause 7
s28(1)

Draft Bill
Allows single councils to initiate
proposals.
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Currently, councils can make boundary adjustment submissions to the Minister if all affected
councils are in agreement pursuant to section 27(2) of the Act. This can cause significant issues
if councils do not agree on proposed changes to their boundaries. This was experienced in 2008
by the CWT when the City of Charles Sturt did not agree with the proposed amendments for a
boundary adjustment in West Beach. The result of such non-concurrence by adjoining councils,
where councils do not agree, is that the submission lapses and does not proceed. This can be
frustrating for both councils and residents who are proposing minor boundary adjustments.
South Australia is the only jurisdiction where there are limitations on a council's ability to initiate a
boundary adjustment submission. All other jurisdictions allow councils to make proposals for
boundary adjustment singularly, in pairs or in a group.
The draft Bill proposes a broader range of initiation powers by allowing proposals to be submitted
to the Commissioner by a single council which has the potential for the Minister, or the
Commissioner, to consider all options and ideas. This inclusion would increase the accessibility
of boundary reform process to members of the public as each affected council would not be
required to agree to a public initiated submission for it to be submitted to the Commissioner.
Council(s) or members of the public may also ask the Minister to initiate a proposal on their
behalf. This option would ensure that council(s) or members of the public do not incur recovery
costs essentially making the process more cost efficient and ideally streamlining the
management of process to the Minister for Local Government. However, it would depend on
whether the Minister wishes to remain independent from this process and whether they would
consider processing inquiries directed to them by council(s) or members of the public.
The current consultation process for council(s) to undertake is yet to be outlined within the draft
Bill which is to be defined within guidelines yet to be prepared and published by the
Commissioner.
As detailed earlier in the report, the draft Bill provides the Commissioner with the ability to
approve an administrative proposal without consultation or to determine whether a reasonable
amount of consultation has occurred.
Guidelines for general proposals are also yet to be prepared and published for the procedures for
inquiries, the nature and extent of community consultation that must be conducted for inquiries
and any other matter the Commission thinks fit.
Due to guidelines yet to be prepared and published by the Commission, the Administration is
unable to comment on the removal of the consultation process from the draft Bill.
Proposed feedback to the LGA
Council does not support the proposal to give the Commissioner the ability to undertake and
approve administrative proposals without the need to consult with the affected council(s).
Council insists on councils being consulted on such proposals, no matter how minor the
proposal, and for their feedback to be considered as part of the approval process
Council does, however, support the proposal to allow the single council boundary adjustment
submissions, in principle, on the basis that the proposal will allow for the consideration of all
options and it will increase the transparency, accountability and independence of the decision
making process. However, due to guidelines yet to be prepared and published by the
Commission, consideration must be given to how council consultation is to occur for feedback
to be incorporated into the decision making process.
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Members of the Public
Current
Clause
S28

Current Model
The Act requires public
proposals to amend a
boundary, which are
submissions by members
of the public, to first be
lodged with the affected
council and the proposal
must include a minimum of
20 eligible electors.

Draft Bill
Clause
Clause 7
s28(1)

Draft Bill
The Bill proposes that a public
initiated submission may be
referred to the Commission by a
prescribed or number of eligible
electors.

From this group of 20
eligible electors, 5 persons
must be selected to
represent the group
regarding the submission.

Eligible electors are defined, by section 28(1) of the Act, as residents or ratepayers who lives or
own property in the affected area of a council that is to be incorporated into another council. This
definition remains in the draft Bill and would ensure all members of the public who submit
boundary adjustment proposals have a vested, personal interest in doing so.
Currently, section 28(2) of the Act requires a boundary adjustment submission from members of
the public to be submitted to the affected council in the first instance for their consideration.
Pursuant to section 28(8), members of the public do have the option to submit their proposal to
the Minister if the council does not support the proposal or the affected councils cannot agree.
This process can be lengthy, cumbersome and resource intensive for members of the public and
council.
The draft Bill proposes a broader range of initiation powers by allowing proposals to be submitted
directly to the Commissioner by 'the prescribed percentage or number of eligible electors' which
bypasses the council(s. This will simplify the process for members of the public and would
remove barriers, encourage ideas and options to be discussed as well as minimise unnecessary
expenditure. However, the draft Bill results in significant issues for councils as it does not detail
whether affected councils will have any power to reject the request at any point.
The draft Bill also removes the 20 eligible elector limitation taking away the restriction that
members of the public may face when creating a proposal to amend a boundary. The boundary
adjustment may only affect a small number of properties and 20 eligible electors may not be
possible. However, this may result in a number of frivolous proposals or submissions which lack
any community support.
The draft Bill has removed the 5 person committee to represent the group of eligible electors
which is likely to provide benefits in situations where the boundary adjustment affects a small
number of properties. However, the draft Bill does not provide information on what process is to
be followed if there are not 5 members of the public who have lodged the submission.
The Bill does not advise the expected percentage of eligible electors but the LGA expects this
percentage to be 10 percent to cover proposals affecting fewer than 20 eligible electors which is
currently the minimum number.
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According to the draft Bill, members of the public will only be able to initiate a submission for:
•
•
•

the alteration of council boundaries to incorporate land within the area of a council into the
area of another council; or
the composition of a council and its representative structure; or
the incorporation within the area of a council a part of the State that is not within the area
of a council.

The set criteria of public initiated proposal manages the potential of proposal to include full
amalgamations of councils which would be detrimental to the key stakeholders including the
council/s, residents, ratepayers and businesses in the affected area.
The draft Bill raises concerns on how consultation will be conducted for boundary adjustments
with the key stakeholders including the council/s, residents, ratepayers and businesses in the
affected area. Details are also yet to be provided on whether affected residents in the area need
to agree on the proposed boundary adjustment or whether only a certain percentage needs to
agree.
Proposed feedback to the LGA
Council does not support the proposal to allow neither public initiated council and ward
composition/ representative structures nor boundary adjustment submissions to be made
directly to the Commissioner in principle on the basis that the proposal will allow for
submissions to have no consideration by council prior to being formerly consulted.
Further clarification is required on the consultation of affected stakeholders, whether all
residents and ratepayers in the affected area need to agree to the adjustment with details of
how this is achieved as well as a description of a stringent assessment process for boundary
adjustment proposals to prevent frivolous and unsupported proposals.
Dealing with Proposals by the Commission
Current
Clause
S27 & 28

Current Model
The Minister has the
power to assess and
investigate proposals from
council initiated proposals
with the power to reject
the terms of the proposal.

Draft Bill
Clause
Clause 7 s29

Draft Bill
The Bill enables the Commission to
assess and investigate proposals
with the power to refuse to
investigate a proposal on specified
grounds.

Section 28(10) of the Act allows the Minister to decide to proceed with boundary adjustments or
council composition/representative structures but this only applies where the submission is from
members of the public. This can lead to a substantial waste of resources. Where a council has
submitted the proposal, the Minister only has the power to amend or substitute the submission
with the consent of the affected councils.
The Proposal suggests that the Commissioner would be the most appropriate person to conduct
the pre-assessment process. However, this can lead to questions of independence if the
Commissioner is also responsible for the development and assessment of the submission. The
Discussion Paper has suggested that the pre-assessment criteria will be rigorous and
incorporated into the Act in order to mitigate this risk.
The draft Bill provides the Commission the power to assess, determine and investigate
proposals.
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The initial assessment stage of a proposal would allow for the Commission to determine whether
to inquire into a proposal or to refuse to inquire into a proposal.
There are two options for proposal inquiries which involve whether a proposal is an
administrative proposal (s30) or a general proposal (s31). At this stage, the Commission would
determine whether sufficient community consultation had been undertaken.
For the Commission to refuse to investigate a proposal, the Commission must determine at the
initial processing stage, whether the proposal is:
•
•
•
•

trivial, frivolous or vexatious; or
not to be in the public interest; or
the same or substantially similar to a proposal already inquired into; or
to be refused by some other good reason.

This raises concerns of conflict, independent and transparency for situations where a proposal is
rejected prior to determining the community consultation undertaken.
Due to the draft Bill not providing any details on the actual refusal process that will be undertaken
by the Commission in relation specified refusal ground, the Administration is unable to provide
comment on this matter.
Proposed feedback to the LGA
Council supports the proposal to formalise the pre-assessment filtering process for boundary
adjustment or council composition and representative structure submissions in principle on the
basis that the proposal will allow for a simpler proposal process whilst maintaining transparency
and encouraging the investigation of all options, subject to an appropriate process and criteria
incorporated into the Local Government Act 1999.
Inquiries - Administrative Proposals (Minor Proposals)
Current
Clause
-

Current Model
The Act makes no
differentiation between the
assessment of minor and
major boundary reform
proposals

Draft Bill
Clause
Clause 7 s30

Draft Bill
The Bill introduces a simplified
assessment pathway for minor
administrative matters.

The current process to assess boundary adjustment submissions is the same no matter if the
submission is small and administrative which only affects a small number of properties or
whether it affects whole suburbs. All proposals must go through the same significant consultation
requirements and rigorous process.
The draft Bill removes some of the lengthy and costly consultation, which is required in the
current model, which is often deemed as unnecessary in minor boundary adjustment processes
where all affected councils are in agreement. Essentially it streamlines the process for simple
amendments to boundaries and minimises unnecessary resource expenditure.
The draft Bill outlines a differentiation between the assessment of minor and major boundary
reform proposals in which introduces a simplified assessment pathway for minor administrative
matters which has been detailed at the beginning of this report.
An independent analysis of major proposals (such as boundary changes, amalgamations or
significant structural reform) has also been introduced which would involve one or more
investigators with expertise as determined necessary for each proposal.
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The process to be undertaken by the Commission for any administrative proposals would involve:
• conduction of an inquiry provided that a reasonable amount of consultation is conducted in
accordance with any guidelines published by the Commission
• Preparation and publication of a report on the inquiry detailing the Commission's
recommendations
• Provide a final report to the Minister.
The draft Bill provides the power to the Minister to determine whether to proceed or not with a
proposal on the recommendation from the Commission.
It is evident that all affected council would agree with these changes along with strong elector
support. In these cases, the Commissioner would have the power to recommend the adjustment
directly to the Minister. It would also mean the Commissioner could facilitate the process and
reduce reporting requirements.
However, this raises questions about the criteria on which investigators make decisions upon as
well as the influence of the Minister or Commissioner to amend or substitute submissions, which
the Minister is currently able to do pursuant to section 27(7) of the Act. The draft Bill also does
not detail the process which would occur if the Minister or Commissioner amended or substituted
a submission which changed the nature of the proposal from a minor to a major boundary
adjustment.
Proposed feedback to the LGA
Council, in principle, supports the proposal that the Commissioner, should a Commissioner be
appointed, develop guidelines for the assessment of proposals (major/minor) and for boundary
adjustment submissions on the basis that the proposal will allow for increased transparency and
encourage the investigation of all options, subject to the criteria being incorporated into the
Local Government Act 1999 and councils being consulted during the development of the
guidelines.

Inquiries - General Proposals (Major Proposals)
Current
Clause
-

Current Model
The Act makes no
differentiation between the
assessment of minor and
major boundary reform
proposals

Draft Bill
Clause
Clause 7 s31

Draft Bill
The Bill provides for an independent
analysis of major proposals
(significant boundary changes,
amalgamations or significant
structural reform) by one or more
investigators consisting of expertise
that is determined to be necessary
for each proposal.

The LGA proposal in July 2016, sought to appoint an advisory body or board for major boundary
adjustment submissions. The draft Bill refers to the independent analysis of mayor proposals
(significant boundary changes, amalgamations or significant structural reform) by one or more
investigators who have the expertise that is determined to be necessary for each proposal. It is
acknowledged that there is a significant benefit to having an independent analysis, particularly
considering the Minister is allowed to make boundary adjustment submissions as it would
maintain independence in the process.
Major submissions are defined as amalgamations, major boundary changes, situations where
councils do not agree or where there is a lack of community support.
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The intent of appointing investigators for general proposals (major proposals) is to ensure that
close analysis of significant proposals for boundary change is undertaken by people with
expertise and knowledge that is specific to each proposal. For proposals that require significant
assessment, more than one investigator(s) will be appointed.
The Commissioner must ensure that investigators have the relevant qualifications, knowledge
expertise and experience relevant to each inquiry. Affected councils must also be consulted in
terms of the appointment of an investigator(s) which ensures this process is open and
transparent as possible.
Upon conclusion of an inquiry, an investigator must provide a report to the Commissioner. A
report will be prepared and published by the Commissioner including the Commissioner's
recommendations for consideration by the Minister which ensures that the decision making
process remains fully transparent. The Minister has the power to determine whether a general
proposal recommended by the Commissioner should proceed or whether the Commissioner's
report requires amendment in which the report is sent back to the Commissioner's for alteration
and resubmission.
The draft Bill also sets out principles that must be considered for all inquiries:
•
•
•
•
•
•

The financial implications and impact on resources that the proposal is likely to have on any
council to which the proposal relates;
Appropriate community engagement;
The level of community support for boundary reform in the area;
The nature and extent of any plans for implementing the proposal;
Any guidelines published by the Commission; and
Any other matters prescribed by regulations.

Guidelines are to be prepared and published by the Commissioner to provide more detail on the
matters that should inform investigators, such as the division of council assets, management of
council staff, potential impact on local government elections, subsidiary bodies and so on.
Further information on the how the principles are to be considered i.e. what would be considered
to be appropriate community consultation, is yet to be provided. Whether or not the guidelines to
be published by the Commission will outline this information or whether the principles are to be
determined at the discretion of the Commission is yet to be known.
Proposed feedback to the LGA
Council supports the ability for the Commissioner to establish a register of appropriately skilled
people to be appointed as investigators for the consideration of general proposals in principle
on the basis that it will increase the transparency, accountability and independence of the
decision making process.
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Powers Relating to Inquiries
Current
Clause
S27 & 28

Current Model
The Act allows the
Minister, for public initiated
submissions, to hold and
conduct a hearing in
relation to a proposal
unless satisfied that there
has already been
adequate consultation on
the matter.

Draft Bill
Clause
Clause 7
s32A

Draft Bill
The draft Bill provides the power to
the Commissioner or an
investigator to obtain information
determined to be relevant to an
inquiry.

The Act allows, for council
initiated proposals, to
inquire into a proposal as
the Minister thinks fit.

The Act allows the Minister, for public initiated submissions, to hold and conduct a hearing in
relation to a proposal unless satisfied that there has already been adequate consultation on the
matter. The Minister also has the power to consult with any council affected by a proposal.
The Act allows, for council initiated proposals, for the Minister to conduct other inquiries and
consultation as the Minister thinks fit prior to the conclusion of his or her inquiries and
consultation, to determine whether a proposal should proceed, be amended or should lapse. The
Minister also must be satisfied that there has been a reasonable amount of community
consultation on the proposal.
The draft Bill does not oppose the collection of further information from any person or body listed
within the draft Bill and whether the inquiry is defined as an administrative or general proposal.
The Administration supports the provision of significant and broad powers to the Commissioner,
in order to provide a streamlined pre-assessment process to reduce the number of frivolous or
unnecessary boundary adjustment submissions, it is arguably a necessary step.
Proposed feedback to the LGA
Council supports the proposal to enable Commissioner to seek information for the purposes of
pre-assessment as the Commissioner sees fit in principle as they are likely to streamline the
process for boundary adjustments and council composition/representative structures changes
and reduce unnecessary expenditure. However, it doesn't see the need to provide the
Commissioner the same powers as that of the Ombudsman, ICAC etc.
Cost Recovery Proposal
Current
Clause
-

Current Model
The current provisions
governing boundary
adjustments in the Local
Government Act 1999 do
not contain cost recovery
provisions.

Draft Bill
Clause
Clause 7
s32B

Draft Bill
The draft Bill provides for the
Commission to recover reasonable
costs incurred in respect of an
inquiry.
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The Act does not contain provisions to recovery costs associated with boundary adjustments not
did the LGA’s proposal in July 2016.
The draft Bill provides that the Commission may recover ‘reasonable’ costs incurred in respect of
an inquiry.
The term ‘reasonable costs’ is not defined in the draft Bill / explanatory paper nor is there
information on the actual or estimated cost amounts that would be associated with proposals.
This raises concerns of the extent of the recovery costs to be determined for proposal submitted
by council(s) or members of the public, along with whether these costs will be advised upon
submitting of an inquiry, whether the recovery costs are determined by the type of inquiry –
administrative or general, or the time period allocated or undertaken for the inquiry, whether the
person or body who submitted the inquiry is notified at a stage of the expected recovery costs
and how the recovery costs will be allocated and when they will be required to be paid in full.
Allowing the Commission to have this power could also significantly deter councils and members
of the public from initiating certain proposals and would potentially cause the person or body to
seek support from the Minister to make a proposal on their behalf which may cause even greater
issues if the Minister declined their support and submission of such proposals.
Proposed feedback to the LGA
The Administration does not support the recovery of costs for boundary adjustment or council
composition/representative structures inquiries as it would significantly deter take up of the
process by councils and is a considerable disincentive to reform. It is proposed that all references
to cost recovery be removed from the draft Bill.
Conclusion
The Local Government Association is seeking feedback from councils on the draft Local
Government (Boundary Adjustment) Amendment Bill 2016 by 30 September 2016. This feedback
from the Council will be provided to the LGA and the OLG by the due date
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11.3 Public Interest Disclosure Bill - Requirements of Elected Members
Brief
This report advises Council on the potential impacts of the Public Interest Disclosure Bill 2016.
RECOMMENDATION(S)
The Committee recommends to Council that the report be received.

Introduction
The Public Interest Disclosure Bill 2016 (Bill) was introduced into Parliament on 6 July 2016.
Once enacted into law, the Bill will repeal the Whistleblowers Protection Act 1993 (WP Act) and
s302B of the Local Government Ac 1999 (LG Act).
This Administration has reviewed the Bill and has prepared this report to ensure Council
understands the implications, particularly in relation to the requirements the Bill will place on
them as individual Elected Members.
No feedback on the Bill has been requested at this point.
Discussion
While the WP Act will be revoked on adoption of the Bill and subsequent commencement of the
Public Interest Disclosure Act (PIDB), the intent of the WP Act as a vehicle to enable
whistleblowing and protecting whistleblowers is evidenced within the Bill however, there are
substantial variations between the WP and the Bill as follows:
Appropriate disclosures are those public interest disclosures of information to a relevant authority
as follows:
•

Environmental and health
the raising of a potential issue of a substantial risk to the environment or to the health and
safety of the public generally or a significant section of the public regardless of whether it
occurred before or after the commencement of the PIDB Act.

•

Public administration
a disclosure made by a public officer of a reasonable suspicion of corruption, misconduct or
maladministration in public administration.

•

Disclosure to a member of Parliament
a disclosure of information to a member of Parliament other than a Minister of the Crown and
the person has already made either a public administration or environmental and health
disclosure using the processes contained within the PIDB and made their identity known to
the person to whom they made the disclosure and they have not received notification from
the person required by the Act to give such notification within the timeframes provided within
the PIDB.

Public officers, such as Elected Members, are not subject to any liability from making a
disclosure(s) of public administration information or environmental and health information.
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Appropriate Disclosures made to Elected Members
The Bill proposes that Elected Members, officers and employees can receive appropriate public
interest disclosures (disclosures) rather than just the Responsible Officer, which is not the case
with the WP Act.
When a disclosure relates to a location within the area of council, the Bill allows for a
disclosure to be made to any Elected Member thus according them significant responsibilities.
The Bill also provides that Elected Members will have a duty to act in relation to a disclosure
made to them which will mean they must:
1.

Assess the information provided to them as soon as practical after it is made to them;

2.

Take action in relation to the information in accordance with any applicable guidelines (yet
to be developed) or if no guidelines exist to take such action as is appropriate in the
circumstances (such action could be to refer the information to a responsible officer);

3.

Take reasonable steps to notify the informant, if their identity is known, that an assessment
of their information has been made and advise them:
a.
b.

4.

Of the action being taken in relation to their information;
If no action is being taken, why this is the case;

Provide OPI with information relating to the disclosure in accordance with any applicable
guidelines (yet to be prepared).

If the Elected Member is the person who takes action in relation to a matter, then they must take
reasonable steps to notify the informant, if their identity is known, of the outcome of the action
and provide OPI with information relating to the outcome of that action in accordance with any
guidelines (yet to be developed).
However, an Elected Member does not need to take action in relation to a disclosure if the
information disclosed does not justify taking further action or it relates to a matter that has
already been investigated or acted upon by a relevant authority and there is no reason to reexamine the matter or there is good reason why no action should be taken in respect of the
matter.
If a disclosure is made to an Elected Member then they must not, without the consent of the
informant, knowingly divulge the identity of the informant except:
•
•

So far as may be necessary to ensure that the matters to which the information relates are
properly investigated; or
In accordance with any applicable guidelines (yet to be prepared).

The obligation to maintain confidentiality imposed by the PIDB cannot be overruled by any other
statutory provision or a common law rule.
Confidentiality
If the person to whom a disclosure was made, i.e. an Elected Member, knowingly divulges the
identity of an informant without their consent except as far as may be necessary to ensure the
matters to which the information relates are properly investigated is guilty of an offence which
attracts a maximum penalty of $10,000 or 1 year imprisonment.
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Victimisation
The Bill provides that a person who causes detriment ('injury, loss, damage, or intimidation or
harassment or discrimination, disadvantage or adverse treatment in relation to the a person's
employment of threats of reprisals') to another on the grounds that the other person, or a third
person, has made or intends to make a disclosure will be deemed to have committed an act of
victimisation which attracts a maximum penalty of $10,000
False or misleading disclosures
The maximum penalty for providing a false or misleading statement under the Bill is $10,000 or
two years imprisonment.
Preventing or hindering disclosures
The maximum penalty for preventing, hindering or obstructing another person from making a
disclosure is $10,000 or two years imprisonment.
What this all means for Elected Members
This will mean that all Elected Members will need to:
•
•
•
•
•
•
•

be prepared to receive disclosures;
have detailed knowledge of the provisions of the legislation;
understand what constitutes an appropriate disclosure;
know how to assess a disclosure and determine what action to take, including reporting
responsibilities under the ICAC Act 2013 and reporting to the Office of Public Integrity (OPI);
notify the informant of action being taken and OPI reporting requirements;
ensure the confidentially requirements, related to a disclosure, are protected as are the
individuals making a disclosure protected from recriminations and/or victimisation;
be aware of the provisions regarding persons preventing or hindering disclosures and
additional penalties for non-compliance.

All of the above provisions also apply to an officer or employee of the Council.
Other Provisions
The objects of the Bill include substantial risks to public health or safety or to the environment
which are not contained within the WP Act.
In relation to the operations of Local Government, the Bill states that a disclosure of public
interest information is made to a relevant authority if it is made to:
•

•
•
•

where the information relates to a public officer
a.

a person who is, in accordance with any guidelines prepared under section 14,
designated as a person who is taken to be responsible for the management or
supervision of the public officer or to the relevant responsible officer; or

b.

a person who is, in fact, responsible for the management or supervision of the public
officer or to the relevant responsible officer;

where the information relates to a location within the area of a particular council established
under the Local Government Act 1999, a member, officer or employee of that council;
where the information relates to a risk to the environment, the Environment Protection
Authority;
where the information relates to an irregular and unauthorised use of public money or
substantial mismanagement of public resources, the Auditor-General;
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where the information relates to the commission, or suspected commission, of any offence, a
member of the police force;
a Minister of the Crown;
OPI.

The Bill outlines the duties of the principal officer of Council, being the Chief Executive Officer,
and the duties of responsible officers, neither of which are currently included in the WP Act. The
Bill requires the principal officer of council to ensure that one or more officers of Council are
designated as responsible officers and that there contact details are made available to officers
and employees of council. The WP Act provides for only one Responsible Officer (currently the
General Manager Business and Community Services). The Bill also states that the regulations
may prescribe qualifications for persons designated as responsible officers for the purpose of the
PIDB. There is no such provision under the WP Act.
It appears from the Bill that responsible officers will be tasked investigating those disclosures
made to any public officer within the Council and referred to them i.e. disclosures made to
Elected Members. This will be clearer when the relevant regulations are made.
Conclusion
The Bill in its current form provides for greater consistency with the ICAC Act as is the case
currently with the WP Act and ICAC Act. However significant changes to the way in which
disclosures of information can be made and to whom they can be made will mean that the CWT
will need to prepare by ensuring that training is provided to all CWT Elected Members, officers
and employees.
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11.4 Complaints lodged with Ombudsman's Office - January 2016 to June 2016
Brief
The South Australian Ombudsman has provided a report of all complaints received and any
investigations conducted by his office, relating to the City of West Torrens during the period
1 January 2016 to 30 June 2016.
RECOMMENDATION(S)
The Committee recommends to Council that this report be received.

Introduction
Every six months, the South Australian Ombudsman (the Ombudsman) provides Council with a
report that summarises those complaints received, as well as any investigations initiated, by him
involving the City of West Torrens. The Ombudsman has provided his 1 January 2016 to 30 June
2016 report to Council (Attachment 1). This report does not contain full descriptions of the
matters due to the confidential nature of that information.
Discussion
The report indicates that forty (40) complaints were received by the Ombudsman's office during
the reporting period. In each case, the complainant may or may not have contacted the
Administration prior to referring the matter to the Ombudsman.
The Ombudsman declined to investigate nineteen (19) complaints as he deemed investigation
unnecessary or unjustifiable. Three (3) complaints were resolved with the co-operation of the
Administration and two (2) complaints were resolved by alternative remedy which was available
by another body.
Sixteen (16) complainants were referred back to the Administration by the Ombudsman. Those
complaints subsequently received from complainants were dealt with according to the relevant
policies (not all complainants submit their complaint to Council following contact with the
Ombudsman). Of the 16 complainants referred back to the Administration, Seven (7) contacted
the Administration. Details of these complaints are below:
Complainant

Date Referred
by
Ombudsman
07/01/2016

Date
Contacted
Council
1/03/2016

Bill Pourniotis

29/01/2016

03/05/2016

Robyn Allen

01/02/2016

03/02/2016

Mark Wilkins

11/04/2016

18/04/2016

Stephen
French

Matter

Outcome

Unreasonable
refusal to
waive
expiation
notices.
Wrong
determination
of
development
category.
Failure to
provide
response.
Failure to act
on barking dog
complaints.

Expiation was waived.

Matter settled at conciliation
conference.

Expiation paid.

Section 270 internal review
lodged. Decision upheld.
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Sandra
Demasi

27/04/2016

02/05/2016

Vera Chehade

27/04/2016

28/04/2016

Lilliana
Mitrovic

04/05/2016

16/05/2016
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Unreasonable
expiation
notice and
nuisance dog
order.
Failure to
check
amended
development
plan lodged by
private certifier
Unreasonable
demands for
rate arrears

Section 270 internal review
lodged. Decision upheld.
Expiations paid.
Matter resolved via Council's
lawyers.

Expiation paid.

The Ombudsman's office advises that the half yearly report is not required to be kept in
confidence as it does not contain any confidential details of the complaints.
Information about other Ombudsman investigations and outcomes are included in the
Ombudsman's Annual Report which is available at www.ombudsman.sa.gov.au.
Conclusion
This report contains details of all complaints and investigations conducted by the Ombudsman
that relate to the City of West Torrens for the period 1 January 2016 to 30 June 2016.
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11.5 Legislative Progress Report - August 2016
Brief
This report provides an update on the status of proposed legislative changes affecting local
government, dealt with in Parliament, by the Local Government Association or contained in the
Government Gazette during the preceding month.
RECOMMENDATION
The Committee recommends to Council that this report be received.

Introduction
This report provides a monthly update on the progress of Bills through Parliament, using
Parliament's defined stages, as well as items contained within the Government Gazette that
relate to the City of West Torrens. It also contains information provided by the Local Government
Association (LGA) relating to proposed amendments to legislation or other relevant matters.
Discussion
Summary of Proposed Amendments to Legislation
Liquor Licensing (Small Venue Licence) Amendment Bill 2016
Hon. Tammy Franks MLC has introduced the Liquor Licensing (Small Venue Licence)
Amendment Bill 2016 (Bill) to the Legislative Council on 27 July 2016. The Bill seeks to amend
the Liquor Licensing Act 1997 to extend the liquor licensing scheme to enable small bars to be
licensed outside the Adelaide CBD and North Adelaide. The Bill was adjourned in the Legislative
Council at its second reading on 27 July 2016.
The LGA is currently seeking feedback on this proposal.
Feedback to the LGA is due by 30 Sep 2016. The City of West Torrens has previously provided
feedback on this matter and the position remains unchanged.so no additional feedback is
intended to be submitted.
Further information can be found in the Local Government Circular 32.6 - 11 Aug 2016.
Local Government (Mobile Food Vendors) Amendment Bill 2016
The Local Government (Mobile Food Vendors) Amendment Bill 2016 (Bill) was introduced to the
House of Assembly on 4 August 2016 by Hon. Chris Picton. The Bill seeks to amend the Local
Government Act 1999 with regard to mobile food vendors and have local councils approve more
permits for mobile food vendors in their local area.
The Bill was adjourned at its second reading on 4 August 2016.
Further information available on the South Australian Parliamentary Website.
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The Local Government (Boundary Adjustment) Amendment Bill 2016
The Minster for Local Government has drafted the Local Government (Boundary Adjustment)
Amendment Bill 2016 (Bill). The Bill has not yet been presented into Parliament but it is expected
to be introduced to the House of Assembly by the end of 2016. The Bill aims to amend the
provisions for boundary adjustments and amalgamations in the Local Government Act 1999.
The key issues from the LGA’s perspective are set out below;
1. Boundary Adjustment Commission (clause 4)
2. Principles to Support Regionalisation Focus (clause 6)
3. Public Initiated Proposals (clause 28)
4. Cost Recovery Proposal (clause 32B)
Feedback to the LGA is due by 16 Sep 2016. A report regarding this Bill and proposed feedback
is contained within this agenda.
Further information can be found in the Local Government Circular 32.1 - 4 Aug 2016.
Government Gazette Notices
Environment Protection (Air Quality) Policy 2016
The Environment Protection (Air Quality) Policy 2016 (Air Quality Policy) commenced on 23 July
2016 as published in the Government Gazette (Number 42) on 21 July 2016.
The Air Quality Policy consolidates a range of air quality related legislation and policies including
the Environment Protection (Burning) Policy 1994 (Burning Policy) which regulates open burning
in prescribed areas and circumstances.
The scope of the Air Quality Policy is being extended to ensure equivalent air quality standards
for built up areas in South Australia to limit the impacts of smoke on human health. Provisions will
also provide the ability for councils to better manage burning by tailoring it to the needs of the
community and circumstances and by providing flexibility in administration and management.
Further information can be found in the Local Government Circular 31.1 - 28 July 2016 or
in Government Gazette No 42, 21 July 2016.
Bills previously reported on where status remains unchanged
•
•
•
•

Road Traffic (Bicycles on Footpaths) Amendment Bill 2016 (adjourned in the House of
Assembly at its 2nd reading on 26 May 2016).
Independent Commissioner Against Corruption (Misconduct and Maladministration)
Amendment Bill 2015 (adjourned in the House of Assembly at its 2nd reading on 19
November 2015).
Independent Commissioner Against Corruption (Miscellaneous) Amendment Bill 2016
(adjourned in the Legislative Council at its 2nd reading on 7 July 2016).
Public Interest Disclosure Bill (adjourned in the House of Assembly at its 2nd reading on 6
July 2016). A report on the contents of this Bill has been included in this agenda.
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Acts Assented to but Not Yet Commenced
•
•
•

Planning, Development and Infrastructure Act 2016 - Received assent on 21 April 2016 Expected commencement in 2018.
Dog and Cat Management (Miscellaneous) Amendment Bill 2015 - Received assent on 6
July 2016
Local Nuisance and Litter Control Act 2016 - Proclaimed on Thursday 21 July 2016 for
staged commencement; 1 Feb 2017 for litter provisions and 1 July 2017 for local nuisance
provisions

Conclusion
This report on legislative amendments is current at 26 August 2016.
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