CITY OF WEST TORRENS

Notice of Committee Meeting

NOTICE IS HEREBY GIVEN in accordance with Sections 87 and 88 of the
Local Government Act 1999, that a meeting of the
CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
Members: Councillor J Woodward (Presiding Member), Mayor Trainer,
Councillors: R Haese, C O'Rielley, R Dua, K McKay, M Hill, A Mangos.
of the
CITY OF WEST TORRENS

will be held in the Mayor's Reception Room, Civic Centre
165 Sir Donald Bradman Drive, Hilton

on

TUESDAY, 13 SEPTEMBER 2016
at 6.30 PM

Bill Ross
Chief Executive Officer (Acting)

City of West Torrens Disclaimer

Please note that the contents of this Committee Agenda have yet to be considered by Council and
Committee recommendations may be altered or changed by the Council in the process of making the
formal Council decision.
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1. MEETING OPENED

1.1 Evacuation Procedure

2. PRESENT

3. APOLOGIES

Council Members:
Mayor Trainer

Cr Dua
4. DISCLOSURE STATEMENTS
Committee Members are required to:

1. Consider Section 73 and 75 of the Local Government Act 1999 and determine whether
they have a conflict of interest in any matter to be considered in this Agenda; and

2. Disclose these interests in accordance with the requirements of Sections 74 and 75A of the
Local Government Act 1999.
5. CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the meeting of the Corporate Planning, Policy and Performance Committee
held on 12 July 2016 be confirmed as a true and correct record.

6. COMMUNICATIONS BY THE CHAIRPERSON
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7. REPORTS OF THE CHIEF EXECUTIVE OFFICER
7.1 Order Making Policy Review

Brief

This report presents the feedback resulting from the public consultation on the draft Council
Policy - Order Making to the Corporate Planning, Policy and Performance Prescribed General
Committee for its consideration and recommendation to Council.

RECOMMENDATION(S)

The Committee recommends to Council that the revised Council Policy - Order Making be
approved.

Introduction

The Council Policy - Order Making has been subject to a scheduled review and is presented to
the Corporate Planning, Policy and Performance Prescribed General Committee for its
consideration and recommendation to Council.

Section 259 of the Local Government Act 1999 (the Act) requires that a council must by notice in
a newspaper circulating in the area of the council, give notice of the place at which copies of the

draft are available for inspection and invite interested persons to make written representations on
the draft within a period specified by the council (being a period of at least 4 weeks).

The Council Policy - Order Making (Policy) has been reviewed to ensure that it is consistent with
the provisions of the Act and current practice. At the 12 July 2016 meeting of Council, on the
recommendation of the Corporate Planning, Policy and Performance Committee (Committee),
the draft Policy was approved for public consultation.

Discussion

Public consultation, pursuant to Council Policy - Public Consultation Policy and s259 of the Act,
comprised a notice placed on Council's website and in the Weekly Times and Guardian
Messenger newspapers. Members of the public were invited to provide feedback on the draft
Policy from 25 July 2016 to 22 August 2016. No feedback was received on the draft Policy during
the consultation period.

The draft Policy, as presented to the 12 July 2016 meeting of the Committee, is attached
(Attachment 1).

Due to the significant nature of the amendments to this policy, track changes have not been used
to reduce confusion consequently, both the reviewed and current Policy (Attachment 2) are
attached.

As detailed in the report to the Committee at that meeting, the Review resulted in the following
proposed modifications:

. Clearer Introduction, Purpose and Scope statements to ensure that ambiguity is removed
from the intent of the Policy;

. Removal of unnecessary definitions;

° Incorporation of changes caused by the Local Government (Accountability and
Governance) Amendment Act 2015;

° Minor typographical and formatting amendments;
Review of the Principles to ensure an appropriate reflection of current practice; and

° Minor amendments to the Process statements to ensure a reflection of current practice.
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The Policy is a statutory requirement and as such requires direct consideration and approval by
Council. Consequently, a report will be presented to the 20 September 2016 meeting of Council
advising of the outcome of the public consultation and seeking formal approval of the reviewed
Policy. This will finalise the process.

Conclusion

The revised Council Policy - Order Making has been subject to a scheduled review and is
presented to the Corporate Planning, Policy and Performance Prescribed General Committee for
its consideration and recommendation to Council.
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ATTACHMENT 1

CITY OF WEST TORRENS

Council Policy:
Order Making

Classification: Council Policy
First Issued: 1 August 2000
Dates of Review: 2008, 2010, 2016
Version Number: 4
DW Doc set ID: 305935
Next Review Due: September 2020
Applicable Legislation: Local Government Act 1999 (SA)
Local Government (Generall Reguiations 2013 (SA)
Related Policies or Registers of Delegations
Corporate Documents: Expiation Notice Decision Review Policy

Internal Review of Council Decisions Policy

Associated Forms:

Note: Council is required to have an Order Making Palicy in
accordance with Section 259 of the Local Government Act
71999,

This policy must also undergo at least 4 weeks public
consultation prior to endorsement by Council.

Any alteration or substitution of this policy with a new policy
will require public consultation, unless the Council determines
that the alteration or substitution is only a minor significance
and would not attract little or no community interest.

Responsible Manager: Manager Regulatory Services

Confirmed by General Manager: | General Manager Corporate Date
& Regulatory Services

Approved by Executive: Date
Endorsed by Council: Date
Doc Set 1D - 305935 Page 1 0f 12

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, venfy that it is the controlled version.
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City of West Torrens Council Policy - Order Making
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City of West Torrens Council Policy - Order Making

141

1.2

21

2.2

2.3

3.1
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Council Policy - Order Making
Introduction
The City of West Torrens (Council) has order making powers under provisions of the Loca/
Government Act 1999 (the Act) which can be used to facilitate a safe and healthy
environment, improve the amenity of a locality and generally enhance good government

throughout the City.

This policy is prepared and adopted pursuant to Section 259 of the Act.

Purpose

This policy must be taken into account in any exercise of the Council’s order making
powers.

Orders can be issued by Council to direct certain persons, including owners or occupiers
of private land, to take action required to resolve issues covered by provisions of the Act.

Orders can also be made pursuant to Council by-laws and other legislation.

Scope

This policy sets out the principles and processes that Council and its officers acting under
delegated authority will consider in the making of orders.

This policy applies to all owners or occupiers of land within the City.
This policy applies to the making of orders under the following sections of the Act:

3.3.1 Section 254 - Power to Make Orders

Section 254 empowers the Council to order a person to do, or refrain from doing, a
thing under certain circumstances. Relevant grounds for orders include:

° Unsightly condition of land,

° Hazards on land adjoining a public place,

® Animals that may cause a nuisance or hazard (includes birds and insects),
and

* Inappropriate use of a caravan or vehicle as a place of habitation.

3.3.2 Section 216 - Power to Order Private Road Owners to Carry out Roadwork

Section 216 empowers the Council to order an owner of a private road to
undertake specified roadwork.

3.3.3 Section 218 Power to Order Adjeining Land Owner to Carry out VWork

Section 218 empowers the Council to order an owner of adjoining land to carry out
specified work.

3.3.4 Circumstances which warrant orders are set out in Appendix 1.

Doc Set ID - 305935 Page 3 of 12

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.
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City of West Torrens Council Policy - Order Making

3.4 Additionally, in its absolute discretion, the Council may apply principles in this policy to the
making of orders under Section 217 of the Act. Some circumstances which warrant orders
under the provision are set out in Appendix 2.
4. Definitions
4.1 Amenity means any quality, condition or factor that makes or contributes to making the
locality harmonious, pleasant or enjoyable.
4.2 City means the area within the boundaries of the Council.
4.3 Service is an approved method of delivery of a document on a person.
5. Principles
5.1 Whenever possible, reasonable steps will be taken to have work undertaken or to resolve
relevant circumstances by negotiation with or educating the person involved before
considering the issue of an order.
52 The following factors will be considered before order making powers are used:
5.2.1 The severity or seriousness of an incident.
5.2.2 The extent of hazard/danger posed to the community.
5.2.3 The nature and level of risk to community health or safety.
5.2.4 The impact on the environment.
5.2.5 The level of detraction from the amenity of the locality.
5.2.6 The nature of an occurrence, including the frequency, duration and prior history of
incidents.
5.2.7 The likely success of alternative approaches, such as negotiation, education,
mediation, warnings or collaboration.
5.2.8 The principles of natural justice (or procedural fairness) to ensure that decision-
making is fair and reasonable. Depending on the circumstances, this could require
a decision-maker to:
° Inform persons who are expected to be affected or have an interest in the
matter,
® Provide such persons with a reasonable opportunity to be heard,
Consider any submissions received,
Make reasonable inquiries and ensure that decisions are based on findings
of fact, sound reasoning and relevant evidence,
® Act fairly and without bias, which will include ensuring that no person decides
a case in which they have direct interest,
® Address matters promptly.
However, in accordance with Section 255(13) of the Act, the Council is not
required to comply with any other procedure or to hear from any other person
except as provided under the statutory procedure.
Doc Set ID - 305935 Page 4 of 12

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncentrolled. Before using a printed copy, verify that it is the controlled version.
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City of West Torrens Council Policy - Order Making

5.3

6.1

6.2

5.2.9 The level of evidence to warrant and support any action.

5.2.10 Opportunities to take action under alternative legislation.

5.2.11 The availability of a more appropriate response by the Council.

The issue of orders is at the absolute discretion of Council. The Council is required by
Section 259(8) of the Act to deal with each particular case on its merits.

Process

Circumstances Exempt from this Process

In the event that the Council considers that relevant circumstances or an activity
constitutes or is likely to constitute:

a threat to life, or
an immediate threat to public health or safety, or
an emergency situation, and

immediate action is required,

it may, in accordance with Section 255(12) of the Act, make an order without undertaking
the notification process outlined in this policy, and may require immediate compliance.

Prior to Making an Order

Except in the case of an emergency described above, Council will take reasonable steps,
to resolve relevant circumstances by negotiation and agreement. Steps could involve:

e personal visit(s), telephone call(s),
¢ |etter(s) detailing the complaint and requiring action to resolve a matter within a
reasonable timeframe.

If the steps above do not result in a satisfactory outcome, the formal order making process
may be initiated. This will include a notice of intention to issue an order detailing the
information required by Section 255 of the Act.

Council will take reasonable steps to serve a person personally with a notice (including a
proposed order). If the person to whom the notice is directed is not the owner of the
relevant land, the Council will take reasonable steps to also serve the property owner with
a copy of the notice.

6.2.1 Acceptable means of service are defined within Section 279 of the Loca/l
Government Act 1999 as being given to the person:

(a) personally; or

(b) by leaving it at the last residential or business address of the person known
to the Council (including, in the case of a corporation, the registered address
of the corporation); or

(c) by post addressed to the person at the last residential or business address of
the person known to the Council; or

(d) by leaving it in the letter box to which the document could be sent under
paragraph (c); or

Doc Set |1D - 305935 Page 5 of 12

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the centrolled version.
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City of West Torrens Council Policy - Order Making

(e) by a means indicated by the person as being an available means of service
(such as by facsimile transmission or by delivering it, addressed to the
person, to the facilities of a document exchange); or

(fH  if the document is to be served on a person as the owner of land, the land is
unoccupied, and the identity or address of the owner is unknown to the
Council - by placing the document on a conspicuous part of the land; or

(g) by any means provided for service of the document by another Act or law.

6.2.2 If a document must be served on the owner or occupier of land and there is more
than one owner or occupier, it is sufficient if the document is served on any owner
or occupier (and not on all owners or occupiers).

6.2.3 If a person has actual or ostensible authority to accept service of a document on
behalf of another, the document may be served on that person as if that person
were the other person.

6.3 Notice of a proposed order will include:

6.3.1 The proposed action, including the terms of the proposed order, and the time
period within which compliance with the order is required;

6.3.2 Reason(s) for the proposed action; and

6.3.3 Penalties for non-compliance with the proposed order; and

6.3.4 An opportunity for the person to respond in writing to the proposed order within a
specified timeframe.

6.4 The time specified for compliance in the notice (or order) may vary due to the nature of the
defect, the potential for hazard or injury to others and the effect on the environment.
Generally, the following time periods will apply:

Section Offence Written Notice Order Compliance Period
Compliance Period
254 Unsightly condition of land 14 days Not less than 7 days nor more
than 21 days
254 Hazards on lands adjoining public Not less than 48 hours nor  Not less than 48 hours nor more
places more than 14 days than 21 days
254 Animals that may cause a nuisance Not less than 24 hours nor  Not less than 24 hours nor more
or hazard more than 7 days than 21 days.
254 Inappropriate use of vehicle 14 days Not less than 48 hours nor more
than 21 days
216 Carry out repair / maintenance 14 days Not less than 7 days nor more
roadwork than 21 days
217 Carry out repair or maintenance to 14 days Not less than 7 days nor more
road infrastructure than 21 days
217 Move road infrastructure / equipment 14 days Not less than 7 days nor more
to allow council to carry out roadwork than 21 days
218 Carry out construction, removal or 14 days Not less than 7 days nor more
repair of a crossing place to a road than 21 days
Doc Set ID - 305935 Page 6 of 12

The electronic version on the Intranet is the controlled version of this document.
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City of West Torrens Council Policy - Order Making
6.5 Notice of the proposed order is intended to provide an opportunity for the person to:
6.5.1 Remedy the defect, or
6.5.2 Make representations to the appropriate person to take action, or

6.5.3 Make representations to the Council explaining why the proposed action should not
be taken, or any mitigating circumstances.

6.6 In the event that a defect is remedied within the specified time period, no further action will
be taken.

6.7 Considering Representations

The Council may, after considering any representations about a proposed order:
6.7.1 Make an order in accordance with the terms of the original proposal; or

6.7.2 Make an order with modifications from the terms of the original proposal (without a
requirement to provide further notice before making the modified order); or

6.7.3 Determine not to proceed to make an order.

6.8 Making an Order

The order must be made in writing, and will include:

6.8.1 The action required, including the reasons for the action;

6.8.2 The terms of the order;

6.8.3 The time period within which compliance with the order will be required,;

6.8.4 Penalties for non-compliance with the order, and the ability of Council to take the
action required by the order and recover the reasonable costs and expenses of

taking that action as a debt from the person; and

6.8.5 A detailed statement of the review rights available to the person, in accordance
with Regulation 30 (1) of the Local Government (General) Regulations 2013.

6.8.6 A statement about the ability of the Council to vary or revoke the order if satisfied
that it is appropriate to do so.

6.9 An order, upon issue, may:
6.9.1 Include two or more orders in the same instrument, or
6.9.2 Direct two or more persons to do something specified in the order jointly.

6.10  An order must be served by the Council on the person to whom it is addressed. If the
person to whom the order is directed is not the owner of the land, the Council must take

reasonable steps to serve a copy of the order on the owner of the land.

6.10.1 The acceptable means of service detailed at Clause 6.2.1 apply in respect of the
service of orders.

Doc Set ID - 305935 Page 7 of 12
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City of West Torrens Council Policy - Order Making

6.11 If the land is owned or occupied by more than one person the order is not invalidated if it
is not directed to all the owners or occupiers.

6.12 The Council may vary any order or revoke any order it sees fit.

7. Action for Non-Compliance with an Order

7.1 Action may be taken as follows if there is non-compliance with the requirements of an
order:

e Council may impose statutory penalties, by way of a fine or an expiation fee, in
accordance with the Act.

¢ Council may take the action required by the order itself.

¢ Council may recover the reasonable costs and expenses incurred in taking the action
required in the order as a debt from the person who failed to comply with the order, in
accordance with Section 257 of the Act. The person will be given notice in writing of a
fixed period within which to pay the debt; being no less than 28 days from the date of
the notice.

¢ Failure to pay the debt will result in interest being accrued and a charge may be
imposed on the land for the unpaid amount including interest.

8. Rights of Review

8.1 A person served with an order has a right to appeal. Any such appeal must be lodged to
the District Court within 14 days of the order being served.

8.2 The operation of an order continues pending the determination of an application for review
unless the District Court, or the Council, makes an interim order suspending its operation.

8.3 The District Court has the power, if satisfied that it is appropriate and just in the
circumstances to do so, to vary or set aside an order.

9 Responsibilities

9.1 This policy will be administered by staff with delegated authority under provisions of the
Act.

10. Access

10.1 This policy is available for public inspection at the Civic Centre, 165 Sir Donald Bradman
Drive, Hilton during normal office hours, and on the Council’s web-site.

10.2 A copy of this policy may be purchased for a fee to be determined annually by Council.

Doc Set 1D - 305935 Page 8 of 12
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ATTACHMENT 2

City of West Torrens Council Policy - Order Making Policy

NP

City of West Torrens

Between the City and the Sea

Council Policy:

Order Making Policy

Classification: Council Paolicy
First Issued: 1 August 2000
Dates of Review: 4 March 2008, 11 June 2010
Version Number: 3
DW Doc set ID: 305935
Next Review Due: 7 September 2015
Applicable Legislation: Local Government Act 1999
Local Government (General) Regulations 1999
Related Policies or Reuqisters of delegations and subdelegations

Corporate Documents:

Associated Forms:

Note: Coungil. is required to have an Order Making Policy in
accordance with Section 259 of the Local Government Act
1999,

This policy must also undergo at least 4 weeks public
consultation prior to endorsement by Council.

Any alteration or substitution of this policy with a new policy
will require public consultation, unless the Council determines
that the alteration or substitution is only a minor significance
and would not attract little or no community interest.

This policy was previously known as A.3-1 Order Making
Policy

Responsible Manager: Manager Regulalory Services

Confirmed by General Manager: | General Manager Corporale Date 11 June 2010
& Regulatory Services

Approved by Executive: Date
Endorsed by Strategy & Review Date
Committee:
Endorsed by Council: Date 7 September 2010
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1.1

1.2

21

22

23

3.1

3.2

Council Policy - Order Making Policy
Introduction

The City of West Torrens is committed to using the Order making powers available to it
under the Local Government Act 1999 in such a way as to facilitate a safe and healthy
environment, to improve the amenity of a locality, and generally for the good governance
of its area.

This Order Making Policy is prepared and adopted pursuant to Section 259 of the Loca/
Gavernment Act 1999 ("the Act") and sets out the steps Council will take in the making of
Orders.

Purpose
This Policy sets out the steps Council will take in the making of Orders.

Orders can be issued by Council to instruct owners or occupiers of private land to take
action required to resolve an issue as specified within the Act.

Unlike the blanket prohibition of certain activities that exists through by-laws, Orders are
intended to apply and be considered on a case-by-case basis.

Scope

This policy applies to all owners or occupiers'of lands within the City Of West Torrens'
boundaries.

This policy applies in respect of making Orders under the following sections of the Local
Government Act, 1999 (“the Act’):

3.2.1 Section 254 - Power to make.Orders
Section 254 empowers the Council to order a person to do, or refrain from doing, a
thing under certain circumstances. This includes infringements specified for:
* Unsightly condition of property, hazards on lands adjoining a public place.
. Animals that may cause a nuisance or hazard (includes birds and insects).
. Inapptopriate’use of a vehicle.

3.2.2 Section 216 - Power to Order Private Road Owners to Carry out Roadworks
Section 216 empowers the Council to order an owner of a private read to
undertake specified roadwork.

3.23 Section 217 - Power to Order Road Infrastructure Ownetrs to Carry out

Maintenance or Repair Work
Section 217 empowers the Council to order an owner of infrastructure installed on

a road to carry out specified maintenance or repair work.

3.2.4 Section 218 Power to Order Adjoining Land Owner to Carry out Works
Section 218 empowers the Council to order an owner of adjoining land to carry out
specified work.

3.2.5 Section 299 - Power to Order Vegetation Clearance
Section 299 empowers the Council to require the owner / occupier of adjoining
land to remove or cut back vegetation encroaching on to that land.

Doc Set ID - 305935 Page 3 of 12
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4.1

4.2

4.3

4.4

2.1

5.2

Definitions

Amenity

Amenity means any quality, condition or factor that makes or contributes to making the
locality harmonious, pleasant or enjoyable.

City

City means the area within the boundaries of the City of West Torrens.
Service (Serve)

Service is an approved method of delivery of a document on a person.

Suitably Qualified Expert

Council recognises the following qualification(s) as the minimum qualification for a
'suitably qualified expert' for the purposes of Section 7 Vegetation Orders:

. Certificate IV Horticulture {with components of arboriculture)

Principles

Wherever possible, reasonable steps will be takento have works undertaken or to
resolve cases of local nuisance or potential hazards by negotiation with or educating the
person involved before considering thedissue of an.Order.

In contemplating the exercise of its Order making powers, the Council will consider each
case on its individual merits, inkkeeping with the following principles which are deemed
central to effective assessment and resolution of matters requiring rectification:

5.2.1 The significance of the breach and any other public interest or well-being
considerations.

5.2.2 The levelof detraction from the amenity of the locality.

5.2.3 The nature ofthe occurrence; including the frequency, duration and prior history of
incidents.

5.2.4 The potential to pursue other options such as negotiation, education, mediation,
warnings or other more collaborative approaches.

5.25 The principles of natural justice (or procedural fairness) to ensure that decision-
making is fair and reasonable. Depending con the circumstances which apply, this
may require a decision-maker to:

) inform any person whose interests are or are likely to be adversely affected
by a decision, about the decision that is to be made and any case they need
to make, answer or address

) provide such persons with a reasonable opportunity to put their case why the
proposed action should not be taken or a particular decision should or should
not be made

) consider those submissions
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. make reasonable inquiries and ensure that a decision is based upon findings
of fact that are in turn based upon sound reasoning and relevant evidence
. act fairly and without bias in making decisions, including ensuring that no
person decides a case in which they have direct interest
. address an issue without undue delay.
5.2.6 The level of evidence to warrant and support any action.
5.2.7 Opportunities to take action under alternative legislation.
5.2.8 The availability of a more appropriate response by the Council.
53 The Council retains an absolute discretion to issue an Order at any stage depending upon
the circumstances of each individual matter.

6. Process

6.1 Circumstances Exempt from this Process

In the event that Council considers the circumstances or activity constitutes or is likely to

constitute:

¢ athreat to life; or

¢ an immediate threat to public health or public safety; or
¢ an emergency situation,

¢ and that immediate action is required

It may, in accordance with Section 255(12) of the ‘Act, make an Order and require
compliance without undertaking the sotification process outlined in this policy.

6.2 Prior to Making an Order

Council will take reasonable steps to serve a written notice of the proposed Order to the
person. If the pérson is not the.owner of relevant land, the Council will take reasonable
steps to also serve a copy .of any notices or Order on the owner of that land.

6.2.1 Acceptable. means of service are defined within Section 279 of the Local
Government Act 1999 as being given to the person:

(@) personally; or

(b) by leaving it at the last residential or business address of the person known
to the Council {including, in the case of a corporation, the registered address
of the corporation); or

(¢) by post addressed to the person at the last residential or business address of
the person known to the Council; or

(d) by leaving it in the letter box to which the document could be sent under
paragraph (c); or

(e) by a means indicated by the person as being an available means of service
(such as by facsimile transmission or by delivering it, addressed to the
person, to the facilities of a document exchange); or

()  if the document is to be served on a person as the owner of land, the land is
unoccupied, and the identity or address of the owner is unknown to the
Council—by placing the document on a conspicuous part of the land; or

(g) by any means provided for service of the document by another Act or law.

Doc Set ID - 305935 Page 50f12
The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
13 September 2016

Page 21

City of West Torrens Council Policy - Order Making Policy

6.2.2 If a document must be served on the owner or occupier of land and there is more
than one owner or occupier, it is sufficient if the document is served on any owner
or occupier (and not on all owners or occupiers).

6.2.3 If a person ("the agent”) has actual or ostensible authority to accept service of a

document on behalf of another, the document may be served on the agent as if the

agent were that other person.

6.3 Notice of the proposed Order must include:
6.3.1 The proposed action, including the terms of the proposed Order, and the time
period within which compliance with the Crder will be required,;
6.3.2 Reason(s) for the proposed acticn; and
6.3.3 Penalties for non-compliance with the propesed Order; and
6.3.4 An opportunity for the person to respond in writing to the proposed Order within a
specified timeframe.
6.4 The time specified for compliance in the notice (or Order) may vary due to the nature of
the defect, the potential for hazard or injury to others and the effect on the environment.
The following time periods will apply:
Section Offence Written Notice Order Compliance Period
Compliance Period
254 Unsightly condition of land 14 days Not less than 7 days nor more
than 21 days
254 Hazards on lands adjcining public Not less than 48 hours nor  Not less than 48 hours nor more
places more than 14 days than 21 days
254 Animals that may cause a nuisance Not less than 24 hours nor  Not less than 24 hours nor more
or hazard more than 7 days than 21 days.
254 Inappropriate use of vehicle 14 days Not less than 48 hours nor more
than 21 days
216 Carry out repair/ maintenance 14 days Not less than 7 days nor more
roadwork than 21 days
217 Carry out repair or maintenance to 14 days Not less than 7 days nor more
road infrastructure than 21 days
217 Move road infrastructure / equipment 14 days Not less than 7 days nor more
to allow council to carry out roadwork than 21 days
218 Carry out construction, removal or 14 days Not less than 7 days nor more
repair of a crossing place to a road than 21 days
299 Remove / Cut back encroaching 14 days Not less than 7 days nor more
vegetation than 21 days
6.5 Notice of the proposed Order is intended to provide an opportunity for the person to:
6.5.1 Remedy the defect; or
6.5.2 Make representations to the appropriate person to take action; or
6.5.3 Make representations to the Council explaining any mitigating circumstances.
Doc Set ID - 305935 Page 6 of 12
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6.6 In the event that a defect is remedied within the specified time period, no further action will
be taken.

6.7 Considering Representations

The Council may, after considering any representations about a proposed Order:
6.7.1 Make an Order in accordance with the terms of the original proposal; or

6.7.2 Make an Order with modifications from the terms of the original proposal (without
a requirement to provide further notice before making the modified Order); or

6.7.3 Determine not to proceed to make an Order.

6.8 Making an Order

The Order must be made in writing and include:

6.8.1 The action required, including the reasons for the action;

6.8.2 The terms of the Order;

6.8.3 The time period within which compliance with the Order will.be required;

6.8.4 Penalties for non-compliance with the Crder, including the ability of Council to take
the action required by the Order and recover the debt from the person; and

6.8.5 A detailed statement of the review.rights available to the person, in accordance
with Regulation 20 (1) of the Local Government (General) Regulations 1999.

6.8.6 A statement about the ability of the Council to vary or revoke the Order if satisfied
that it is appropriate to do so.

6.9 An Order, upon issue, may:
6.9.1 Include two or more Orders'in the same instrument, or
6.9.2 Direct two or more persons to do something specified in the Order jointly.

6.10 An Order must be served by the Council on the person to whom it is addressed. If the
perscn to whom the Order is addressed is not the owner of the land, the Council must

take reasonable steps to serve a copy of the Order on the owner of the land.

6.10.1 The acceptable means of service detailed at Clause 6.2.1 apply to this section.

6.11 If the land is owned or occupied by more than one person the Order is not invalidated if it
is hot directed to all the owners.

6.12 The Council may vary any Order or revoke any Order it sees fit.

Z. Vegetation Clearance Orders

71 Any person seeking an Order under Section 299 (Vegetation Clearance) of the Act should
provide evidence that there are grounds for making such an Order.
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7.2 Council is not obliged to make Orders upon simply receiving an application.

7.3 The applicant will provide to Council information to allow Council to be satisfied that the
encroaching vegetation comprises a threat of damage to persons or property, including:

e Details of the applicant’s name and propetrty

¢ The species, size and position/s of the vegetation and the impact on the applicant and
their property.

¢ Reports from suitably qualified and experienced experts detailing:

o findings from a thorough inspection of the properties regarding the vegetation and
any building allegedly being damaged; and

o arisk assessment outlining the potential consequences and likelihood of any risks
to life or property posed by the vegetation; and

o a determination of the most appropriate course of action, in their professional
opinion, made on the basis of the inspection and risk assessment.

¢ Where the allegation is that the vegetation impacts the applicant and/or their family’s
health (eg. through allergies), the applicant must produce medical evidence to support
the claim.

¢ Details and evidence of all discussicns, negotiations and attempts to resolve the
matter with their neighbour.

¢ An indication of whether they are prepared to meet (or contribute to) the cost of the
vegetation's removal.

7.4 Each situation will be assessed on its merits. <The critetia:used in the consideration of
each matter will be: '

The level of nuisance resulting from'the encreaching vegetation;

The degree of any hazard or danger resulting from the encroaching vegetation;

The extent of the work required to remove the encroachment;

The difficulty and cost involved inundertaking the work;

The degree to which other avenues of resolution have been undertaken, for example
negotiation with the neighbour, mediation, civil remedies at common law’, etc.

e The resources available to'the complainant to undertake the work directly or through a
third party.

75 If Council determines that there is insufficient evidence of a threat to life or property or
little likelihood of it eecurring, the Council will not make an Order for the owner or occupier
to complete any work on the vegetation.

8. Action for Non-Compliance with an Order

8.1 The following actions will occur if:
the requirements of an Order are not complied with in the expected time period or
within 14 days of the determination of an application for a review of the order, (subject

to the cutcome of the review).

8.1.1 Council may impose penalties, by way of a fine or an expiation fee, in accordance
with the relevant section of the Act.

8.1.2 Council may take the action required by the Order itself.
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8.1.3 Council may recover the reasonable costs and expenses incurred in taking the
action required in the Order as a debt from the person who failed to comply with
the Order, in accordance with Section 257 of the Act. The person will be given
Notice in writing of a fixed period within which to pay the debt; being no less than
28 days from the date of the notice.

8.1.4 Failure to pay the debt will result in interest being accrued and a charge may be
imposed on the land for the unpaid amount including interest.

9. Rights of Review

9.1 The person to whom the Order is directed has the right to appeal against the Order by
applying for a review is to be made to the District Court within 14 days after service of
the Order.

9.2 The operation of the Order continues pending the determination of an application for
review unless the District Court, or the Council, makes an interim Order suspending the

operation of the Order.

9.3 The District Court has the power, if satisfied that it is appropriate and just in the
circumstances to do so, to vary or set aside the Order on an application for review.

10. Responsibilities

10.1  This Policy will be enforced by staff delegated in writing to ‘undertake Council’'s powers,
functions and duties under the relevant sections<of the Local Government Act, 1999.

11. Access

11.1  This Policy is available for public inspection at the Civic Centre, 165 Sir Donald
Bradman Drive, Hilton during normal.office hours, and on the Council's web-site.

11.2 A copy may bepurchased fora fee to be determined annually by Council.

"Persons may also apply to the Magistrates Court to have a dispute between neighbours determined. Section 3(1) of the Magistrates
Court Act 1991 defines “neighbourhood dispute” as “A dispute between neighbours, or the occupiers of properties in close proximity,
based on allegations of trespass or nuisance.”
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7.2 Investment Policy Review

Brief

The Council Policy - Investment has been subject to a scheduled review and is presented to the
Corporate Planning, Policy and Performance Prescribed General Committee for its consideration
and recommendation to Council.

RECOMMENDATION(S)

The Committee recommends to Council that:
1.  The revised Council Policy - Investment be approved.

2. The Chief Executive Officer be authorised to make amendments of a formatting and/or
minor technical nature to ensure the currency of the Council Policy - Investment.

Introduction

The Council Policy - Investment has been subject to a scheduled review and is presented to the
Corporate Planning, Policy and Performance Prescribed General Committee for its consideration
and recommendation to Council (Attachment 1).

Discussion

The review has resulted in no changes to the policy other than minor formatting which is shown
as track changes.

Conclusion

The revised Council Policy - Investment has been subject to a scheduled review and is presented
to the Corporate Planning, Policy and Performance Prescribed General Committee for its
consideration and recommendation to Council.
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| City of West Torrens Council Policy - Invesimenis Pollcy

| COUNCIL POLICY — Investment-Policy

1. Preamble

| 1.1 Section 139 of the Local Government Act 1999 (the Act) establishes the legal framework
within which council must operate when investing funds.

| 1.2 All investments are to be made exercising care, diligence and skill that a prudent person
of business would exercise in managing the affairs of other persons. Investments that
are speculative or hazardous in nature are to be avoided.

2. Purpose
21 This policy aims to: - | Formatted: Indent: Hanging: 1.27 cm
e Clarify Council requirements for the investment of funds.
* Ensure Council complies with its legislative responsibilities under Section
139 of the Local Government Act 1999,
= Provide guidelines for making investment decisions:
e Maximise investment returns while maintaining sufficient cash flow to
meet Council's immediate working capital requirements.
e Ensure that risk management strategies are in place to protect Council
investments.
3. Scope

| 341 This policy applies to all Council funds invested in financial institutions.

3.2 This policy does not apply to Mendelson Foundation Trust funds.

4, Definitions
|  —— Short term investments are those of 12 months duration or less.
| —Aa2 Long term investments are those of greater than 12 months duration.

5. Policy Statement

5.1 All investments are to be made in accordance with the provisions of Section +——— Formatted: Indent: Hanging: 1.27 cm ‘
139 of the Local Government Act 1999, with particular regard for the following: -

~| Formatted: Font: Italic |

. The purpose of the investment; | Formatted: Indent: Left: 0cm, [
Hanging: 1.27cm |

. The desirability of diversifying council investments;
. The nature of and risk associated with existing council investments;

. The desirability of maintaining the real value of the capital and income of the
investment;

Doc Set 1D - 305650 Page 3of 4
The electronic version on the Intranet is the conlrolied version of this document.
Printed coples are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE Page 32
13 September 2016

{ City of West Torrens Council Policy - Investments Palicy

. The risk of capital or income loss or depreciation;

. The potential for capital appreciation;

- The likely income return and the timing of income return;

- The length of the term of a proposed investment;

. The period for which the investment is likely to be required;

. The liquidity and marketability of a proposed investment during, and on the
determination of, the term of the investment;

. The aggregate value of the assets of the City of West Torrens;
. The likelihood of inflation affecting the value of the proposed investment;
s The costs of making a proposed investment,

. The results of any review of existing council investments.

5.2 Unless otherwise approved by Council, investments are limited to:
521 Deposits with the Local Government Finance Authority;
5.2.2 |Interest bearing bank deposits;
523 Bank bills;
5.2.4 Treasury notes, and

5.2.5 Deposits with-a financial institution covered by a Commonwealth
Government guarantee.

53 Except as provided in 5.2 5, the City of West Torrens will only invest in
_investment grade institutions and products with a credit rating of at least A-1 (short-term) or A-
(long term), based on rating scales published by Standard and Poor's,

54 Council's working account bank balance will be kept to the minimum
_possible, with other than working capital invested in higher interest bearing accounts.

5.5 Investment performance will be reviewed at the end of each financial year
_and the outcome will be reported to Council, pursuant to Section 140 of the Local Government = | Formatted: Indent; Left: 0cm,
Aot 1899, Hanging: 1.27cm
56 The City of West Torrens will comply with Australian Accounting =—— | Formatted: Indent: Hanging: 1.27 cm |
Standards. i ]
| Formatted: Indent: Left: 0cm, |
Hanging: 1.27cm
Doc Set ID - 305650 Page 4 of 4
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7.3 Development Assessment Panel Delegations Policy

Brief

The Council Policy - Development Assessment Panel Delegations is a new policy and is
presented to the Corporate Planning, Policy and Performance Prescribed General Committee for
its consideration and recommendation to Council.

RECOMMENDATION(S)

The Committee recommends to Council that:
1.  The Council Policy - Development Assessment Panel Delegations be approved.
2. The Chief Executive Officer be authorised to make amendments of a formatting and/or

minor technical nature to ensure the currency of the Council Policy - Development
Assessment Panel Delegations.

Introduction

The Council Policy - Development Process (Policy), approved by Council in July 2011, details in
what instance and how Council makes delegations to the Chief Executive Officer and
subsequently the Chief Executive Officer to staff. It also details the delegations from Council to
the Development Assessment Panel pursuant to the Development Act 1993 (Act).

Discussion

The Policy is very administrative in nature and largely repeats the provisions of the Local
Government Act 1999 so the review has resulted in the proposal, in another report contained in
this agenda, that the Council Policy - Development Process be revoked.

However, in proposing this revocation, regard needed to be given to s34(23) and s34(27) of the
Act which requires Council to delegate certain powers and functions to the DAP and establish a
policy relating to the basis on which it makes those delegations. Consequently, a new policy has
been developed pursuant to these provisions, Council Policy - Development Assessment Panel
Delegation (Draft Policy), which is attached (Attachment 1). This Draft Policy only contains
information relating to Council's delegations to the DAP.

The proposed Policy:

e Clearly outlines the purpose and scope of the document pursuant to the Act;
¢ Provides simple and relevant definitions; and
e  States simplified and appropriate policy statements.

The Policy is a statutory requirement and as such requires direct consideration and approval by
Council. Consequently, a report will be presented to the 20 September 2016 meeting of Council
seeking of the approval of the Council Policy - Development Assessment Panel Delegations. This
will finalise the process.

Conclusion

The Council Policy - Development Assessment Panel Delegations is a new policy and is
presented to the Corporate Planning, Policy and Performance Prescribed General Committee for
its consideration and recommendation to Council.
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City of West Torrens Council Policy - Development Assessment Panel Delegations

Council Policy - Development Assessment Panel Delegations

1 Preamble

1.1 Delegations are a key element in ensuring transparent, accountable and efficient
governance and management of the City of West Torrens (CWT). Delegations
provide formal authority to officers and committees to make decisions on behalf of
Council.

1.2 Council is legally required to delegate certain powers to the DAP as the relevant
authority in accordance with the Development Act 1993 (Act).

1.3  Council is required to develop a policy pursuant to section 34(23) of the Act which
details the way in which it provides delegated powers and functions as a relevant
authority with respect to determining whether or not to grant development plan
consent in accordance with section 34(27) of the Act.

2. Purpose

2.1 This policy outlines the basis upon which Council makes the various delegations
required by Section 34(23) of the Act and references the conflict of interest
conditions pertaining to the exercise of delegated powers.

3. Scope

3.1 This policy applies to delegations made by Council to the Development
Assessment Panel (DAP).

4. Definitions

4.1 Powers refer to any decision making authority or the ability to act in exercise of
delegations.

4.2 Conflict of interest refers to a relationship that a delegate has with an individual,
company, agency or group that may deter, or be perceived to deter a delegate from
acting in the best interests of Council.

5 Policy Statement

5.1 Delegations are made to the DAP as a whole and not an individual member.

52 Delegations will be reviewed regularly and presented to Council and DAP for
endorsement.

5.3  To allocate these powers and functions to the DAP, the Council must formerly
delegate each relevant power to the DAP via a Council resolution. Where
delegations exist to the DAP, the Council cannot exercise these powers.

54 Limitations, conditions or restriction may apply to the powers and functions
provided to the DAP and will be detailed in a public register.

Doc Set ID- TEA Page 3 of 4

The electronic version on the Intranet is the controlled version of this document.
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5.5

5.6

57

5.8

5.9

The DAP can only exercise the powers delegated to it as and when it meets as a
decision making body. No individual member can exercise the powers delegated to
the DAP.

The DAP cannot further subdelegate its powers.

The DAP is only delegated powers under the Act and the Development Regulations
2008.

If at any time during the consideration or assessment of a matter, a member of the
DAP believes that they have a conflict of interest with that matter; it is the
responsibility of that person to take appropriate action.

Council delegates all of its powers and functions as a relevant authority with
respect to determining whether or not to grant development plan consent under the
Act to the DAP in the following circumstances;

591 Non-complying development - the power to grant development plan
consent to development of this nature.

5.9.2 Category 2 and 3 development - the power to hear any representations (in
favour or against) and the power to subsequently decide on the proposal.

59.3 Refusal - the power to refuse to grant development plan consent where an
application does not sufficiently meet the Objectives and Principles of the
Development Plan.

59.4  All development - the power to determine only those applications where
CWT staff have declined to use their delegated powers.

Doc Set ID - TBA Page 4 of 4
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7.4 Delegations Process Policy Revocation

Brief
This report seeks the revocation of Council Policy - Delegations Process.

RECOMMENDATION(S)

The Committee recommends to Council that the Council Policy - Delegations Process be
revoked subject to the approval of the Council Policy - Development Assessment Panel
Delegations.

Introduction

Council approved its Council Policy - Delegations Process (Policy) at its July 2011 meeting
(Attachment 1).

Discussion

This Policy details how Council will control, manage and maintain the delegations process and
framework. It is very administrative in nature and largely repeats the provisions of the Local
Government Act 1999.

Other than delegations to the Development Assessment Panel (DAP), there is no legal
requirement for Council to have and maintain this Policy.

Given the Policy is administrative in nature and the delegations process is straightforward and
undertaken pursuant to legislative requirements, it is proposed that the Policy be revoked.

However, in proposing this revocation, regard was given to s34(23) and s34(27) of the
Development Act 1993 (Act) which require Council to delegate certain powers and functions to
the DAP and establish a policy relating to the basis on which it makes such delegations to the
DAP.

Consequently, to ensure conformance with the Act, a new policy has been developed entitled
Council Policy - Development Assessment Panel Delegations and is presented to this Committee
as a separate report in this agenda.

Therefore, it is proposed that subject to Council's approval of the Council Policy - Development
Assessment Panel Delegations, the Council Policy - Delegations Process be revoked.

As this Policy is a statutory requirement, it requires direct consideration and approval by Council.
Consequently, a report will be presented to the 20 September 2016 meeting of Council seeking
formal revocation of the Council Policy - Delegations Process subject to the approval of the
Council Policy - Development Assessment Panel Delegations. This will finalise the process.

Conclusion

Given the pertinent information contained in the Council Policy - Delegations Process now forms
the proposed Council Policy - Development Assessment Panel Delegations and all other
information is administrative in nature, it is recommended that the Council Policy - Delegations
Process be revoked subject to approval of the Council Policy - Development Assessment Panel
Delegations.
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COUNCIL POLICY - Delegations Process

1. Preamble

1.1

Council is required to maintain a public register of delegations and review
these on an annual basis in accordance with the provisions set out in Section
44(86) of the Local Gavernment Act 1999.

1.2 Council is required to develop a policy which details the way in which it
provides delegated powers in accordance with Section 34(27) of the
Development Act 1993.

1.3 Council recognises the benefit of delegating certain decision making powers
to those people who are involved in the provision of community and
regulatory services to its stakeholders.

2. Purpose

2.1 The purpose of this policy is to outline the principles of delegation and the
subsequent provision of power through the subdelegation process.

3.2 Council believes that appropriate delegations allow the elected body to focus
on developing and strengthening the strategic direction of the Council.

3. Scope

3.1 This policy applies to Council, Council Committees, the Development
Assessment Panel (DAP) and the Chief Executive Officer (CEQO).

3.2 This policy relates to the delegations made by Council.

3.3 This policy references the conflict of interest conditions pertaining to the
exercise of delegated powers.

3.4 This policy includes’instructions on how to access the delegation process

documents of the City of \West Torrens (CWT).

4. Definitions

4.1

42

Powers refer to any decision making authority or ability to act in exercise of
delegations.

Conflict of interest refers to a relationship that a delegate has with an
individual, company, agency or group that may deter, or be perceived to deter
a delegate from acting in the best interests of Council (Refer to Part 4 of the
Local Government Act 1999).

5. Policy Statement

5.1 Instrument of Delegations.
5.1.1 The CWT derives its instrument of delegations from the information
provided by the Local Government Association (LGA).
Doc Set ID - 1223321 Page 3 of 5
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5.1.1.1 The documents and templates, provided as a guide by the
LGA, have been modified to suit the purposes of CWT.

5.2 Delegations by the Council.

5.3

5.4

5.21

5.2.2

523

52.4

The Local Government Act 1999 (the Act) provides the ability for the
elected body (Council) to allocate decision making powers to act in
certain situations to a person, position, authorised officer, committee
or subsidiary. The ability to do so is outlined in Section 44(2) of the
Act.

The Act also allows for certain powers under other acts to be
delegated by the Council.

There are certain powers which the Council is not able to delegate (as
listed in Section 44(3) of the Act).

The provision of powers to the CEO as the Head Delegate or to the
DAP does not negate or limit the ability of the Council to act, or
exercise powers of decision making, in any circumstance.

Delegations by the Council to the Chief Executive Officer.

5.3.1

5.3.2

5.3.3

5.3.4

To allocate these powers, the Council must formally delegate each
power to the position of CEC as its head delegate via a Council
resolution.

Limitations, conditions or restrictions may apply to the powers
provided to the Head Delegate. These, along with the delegations
must be detailed in a public register. (Refer to CEQ Delegations

Framework)

In providing powers to the CEO as Head Delegate, the CEO is able to
act independently of Council (and does not need to refer the decisions
to Council).

The CEO has the legal ability to further subdelegate powers (Section
101 of the Act) unless the Act prohibits the subdelegation of a
paticular clause of the Act.

Delegations by the Council to the Development Assessment Panel.

5.4.1

542

543

544

Doc Set ID - 1223321

Council is legally required to delegate certain powers to the DAP as
the relevant authority in accordance with the Development Act 1993.
To allocate these powers, the Council must formerly delegate each
relevant power to the DAP via a Council resolution.

Limitations, conditions or restriction may apply to the powers provided
to the DAP. These, along with the approved delegations to the DAP
are required to be detailed in a public register. (Refer to the DAP
Delegations Framework)

The DAP can only exercise the powers delegated to it as and when it
meets as a decision making body. No individual member can exercise
the powers delegated to the DAP.

The DAP cannot further subdelegate its powers.
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5.4.5 The DAP is only delegated powers under the Development Act 1993
and the Development Regulations 2008.

5.5 Delegation by External Organisations or Bodies.

5.5.1 There are delegations that can be provided directly to a position or an
officer of Council from an external governing body or other
organisations. Council has no influence or control over the provision of
these powers.

5.6 Conflict of Interest

5.6.1

If at any time during the consideration or assessment of a matter, a

delegate thinks that they have a conflict of interest with that matter,; it
is the responsibility of that person to take appropriate action.

5.7 Inspection and Purchase of the Delegation Register

5.7.1 As specified within the Act (Section 44(6)), a person is entitled to
inspect the Delegation Register free of charge and is comprised of the
following documents:

Council Minuted Resolution approving the Delegations to the Head
Delegate
CEQ Delegations Framework

DAP Delegations Framework

Subdelegation Framework

Revocation and Instrument of Subdelegations Document

5.7.2 These documents formthe 'Delegations Register'. The Delegations

Register is available on the CWT website and can be viewed at the

Civic Centre, 165 Sir Donald Bradman Drive, Hilton SA 5033.

5.7.3 Copies of part of or the entire the Delegations Register can be
obtained for a fee per page as detailed in the Fees and Charges
Register.

Doc Set ID - 1223321
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7.5 Elected Member Records Management Policy Review

Brief

The Council Policy - Elected Member Records Management has been subject to a scheduled
review and is presented to the Corporate Planning, Policy and Performance Prescribed General
Committee for its consideration and recommendation to Council.

RECOMMENDATION(S)

The Committee recommends to Council that:
1. The revised Council Policy - Elected Member Records Management be approved.
2. The Chief Executive Officer be authorised to make amendments of a formatting and/or

minor technical nature to ensure the currency of the Council Policy - Elected Member
Records Management.

Introduction
The Council Policy - Elected Member Records Management (Policy) (Attachment 3) has been
subject to a scheduled review to ensure that it is consistent with current practice and is presented

to the Corporate Planning, Policy and Performance Prescribed General Committee (Committee)
for its consideration and recommendation to Council.

Discussion

The aim of this review was to ensure a simplified policy with clear responsibilities for Elected
Members regarding their records management requirements.

The changes proposed to this policy are extensive. The key changes proposed include:

Minor amendments to formatting and to the template;

Minor wording clarifications;

Revised preamble;

Significantly simplified purpose and scope to ensure clarity of the policy;

Reduction of unnecessary definitions; and

Clearer policy statements to ensure the policy purpose is evident throughout document

This policy was presented to Committee on 12 July 2016 (Attachment 2), which resulted in the
following resolution being carried:

"that the Council Policy - Elected Member Records Management be deferred to the
September 2016 meeting of the Committee in order for the Administration to:

1. Further define the difference between an official record and a record under ‘definitions’;

2. Clarify whether notes taken by Elected Members at meetings i.e. Council meetings,
constitute an official record and required to be forwarded to Information Management Unit
(IMU). If not then this to be included in the list of exclusions to official records under
‘definitions’; and

3. Further define the terms ephemeral and transitory."

Section 4 of the draft policy has been changed in response to this resolution and it is re-
presented for Committee consideration (Attachment 1).
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All documents received or held by the City of West Torrens are defined as 'records’ under the
State Records Act, 1997 (Act) however, the Act defines 'official records' as those records that are
not excluded under the definition of official records. As the Policy only deals with the official
records of Elected Members (refer clause 3 of the Policy), the definition of "record" has been
removed from the draft Policy.

Similarly, the term 'ephemeral’ is not material to the Policy, nor used, so has been removed from
the current draft.

As a result of this review, the following versions of the policy have been attached for your
consideration:

¢ Draft Policy inclusive of amendments made during review and clarifications requested at
12 July 2016 Committee meeting (Attachment 1). Track changes have been used to
highlight the amendments to section 4.

e Draft Policy as presented to the Committee at its last meeting held on 12 July 2016
(Attachment 2). Track changes have not been used given the vast number of proposed
amendments to the current policy.

e Current Policy (Attachment 3).

Conclusion

The revised Council Policy - Elected Member Records Management (Attachment 1) has been
subject to a review and is presented to the Corporate Planning, Policy and Performance
Prescribed General Committee for its consideration and recommendation to Council.
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COUNCIL POLICY - Elected Member Records Management

1. Preamble

1.1 The City of West Torrens (CWT) recognises the importance of effective records
management and that this obligation includes the appropriate capture, storage,
maintenance and disposal of physical and electronic records.

2. Purpose

21 This policy provides the framework for Elected Members to fulfill effectively their
record management obligations and statutory requirements.

3. Scope

31 This policy applies to all official records with which Elected Members are involved.

4. Definitions

41 An official record is a record made or received by an Elected Member in the
conduct of CWT business. This means that any record created, sent, received,
forwarded or transmitted by an Elected Member in the performance and discharge
of their functions and duties may be classified as an official record. However,
official records do not include:

a) Records that are merely transitory—eghermeral, personal or private in nature;

L A record is transitory incnature if it'ls of little 6r no continuing value to the
CWT and only needs to be keptfor a limited time or short period of time.

such as for a fewhours or a few.days.| e [LI1]: Added as per
rtcnn_mmdzlim of 12 July 2016 CFPP
b) Election materials and records created or received by an Elected Member in il
regard to electioneering;
c¢) Unsolicited product or advertising information, such as junk mail, brochures
and pampbhlets;
d) A magazine or other published matenal;
e) An acknowledgement of correspondence received (e.g. thanks, noted);
f} A record made as a draft only and not for further use or reference; or
g) A duplicate or"cc" copy of a document.
Notes made by an Elected Member at a Council meeting are not considered to be
official records.| ¢ £ [LI2]: Added a5 per
recommendation of 12 July 2016 CFPP
| Mecting

Doc Set ID - 550562 Page 3 of4
The slectronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE Page 49
13 September 2016

City of West Torrens Council Policy - Elected Member Records Management

&1

5.3

5.5

56

5.7

58

Policy Statement

Elected Members have a legal obligation under the Stafe Records Act 1997 to
ensure the capture, preservation and accessibility of all official records.

Elected Member official records must be readily accessible to meet business and
accountability requirements, including obligations under the Freedom of Information
Act 1991, legal processes such as discovery and subpoenas, and requirements of
external bodies and agencies.

It is the responsibility of each Elected Member to forward official records to the
Information Management Unit {IMU) to be captured into the Council’s corporate
document records management system. Documents must be referred in electronic
or hard copy form within three (3) business days.

If an Elected Member believes that an official record forwarded to IMU for
incorporation into the record keeping system is of a highly sensitive or confidential
nature, he or she should advise the IMU Coordinator of that view. It will be at the
discretion of the IMU Coordinator as to whether such information will then be
treated as confidential and access to those official records restricted.

Elected Members are required to handle official records with care and respectin a
sensible manner to avoid damage and with a view to prelonging their life span.

Elected Members must not intentionally damage, mishandle, alter, dispose of or
remove official records of the CWT.

Disposal of official records is only to be carried out by authorised IMU personnel.

Any breaches of this policy may result in a breach of the Code of Conduct for
Council Members or referral to an external enquiry agency.

Doc Set ID - 550562 Page 4 of 4
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1.1

2.1

31

4.1

42

5.1

COUNCIL POLICY - Elected Member Records Management

Preamble

The City of West Torrens (CWT) recognises the importance of effective records
management and that this obligation includes the appropriate capture, storage,
maintenance and disposal of physical and electronic records.

Purpose

This policy provides the framework for Elected Members to fulfill effectively their
record management obligations and statutory requirements.

Scope

This policy applies to all official records with which Elected Members are involved.

Definitions

An official record is a record made or received by an Elected Member in the
conduct of CWT business. This means that any record created, sent, received,
forwarded or transmitted by an Elected Member in the performance and discharge
of their functions and duties may be classified as an official record. However,
official records do not include:

e Records that are merely transitory, ephemeral, personal or private in nature;

e Election materials and records created or received by an Elected Member in
regard to electioneering;

e Unsolicited product or advertising information, such as junk mail, brochures
and pamphlets;

* A magazine or other published material;
e An acknowledgement of correspondence received (e.g. thanks, noted);
e A record made as a draft only and not for further use or reference; or
e A duplicate or "cc" copy of a document.
A record includes written material, such as letters and emails, along with graphic

and pictorial matter, disks, tapes, films and other object that contains information or
from which information may be reproduced.

Policy Statement

Elected Members have a legal obligation under the Stafe Records Act 1997 to
ensure the capture, preservation and accessibility of all official records.
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

Elected Member records must be readily accessible to meet business and
accountability requirements, including obligations under the Freedom of Information
Act 1991, legal processes such as discovery and subpoenas, and requirements of
external bodies and agencies.

It is the responsibility of each Elected Member to forward official records to the
Information Management Unit (IMU) to be captured into the Council's corporate
document records management system. Documents must be referred in electronic
or hard copy form within three (3) business days.

If an Elected Member believes that a record forwarded to IMU for incorporation into
the record keeping system is of a highly sensitive or confidential nature, he or she
should advise the IMU Coordinator of that view. It will be at the discretion of the
IMU Coordinator as to whether such information will then be treated as confidential
and access to those records restricted.

Elected Members are required to handle official records with care and respectin a
sensible manner to avoid damage and with a view to prolonging their life span.

Elected Members must not intentionally damage, mishandle, alter, dispose of or
remove official records of the CWWT.

Disposal of official records is only to be carried out by authorised IMU personnel.

Any breaches of this policy may result in a breach of the Code of Conduct for
Council Members or referral to an external enquiry agency.

Doc Set 1D - 350562 Page 4 of 4

The electronic version on the Intranet is the contrelled version of this document.

Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
13 September 2016

Page 54

City of West Torrens — Elected Members Records Management Policy

&\

City of West Torrens

Council Policy:

ATTACHMENT 3

Elected Member Records Management Policy

Classification:

Council Policy

First Issued/Approved:

20 March 2007

Dates of Review:

1 September 2009

Version:

Version 2

DW Doc set ID:

550562

Next Review Due:

1 September 2014

Applicable Legislation:

— State Records Act 1997

— Freedom of Information Act 1991

— Information Privacy Policy 1988

— Local Government Act 1999

— South Australian Record Keeping Metadata Standards
(SARKMS)

— State Records Adequate Records Management Standards
2002

— Evidence Act 1929

— General Disposal Schedule for Local Government
(GDS20:Version 3)

— Victorian Electronic Records Standard (VERS)

Relevant Policies:

— A.12-3 Information Technology and Its Use Policy

— EM.1-2 Provision of Communications Equipment to Elected
Members Policy

— Elected Member Electronic Communications Facilities
Policy

— Code of Conduct for Council (Elected) Members

Related Executive Standards:

Note:

Responsible Manager:

Manager Information Services

Authorised by Manager:

Manager Information Date
Services

Confirmed by General Manager:

General Manager Corporate Date
and Regulatory

Approved by Council:

Date 1 September 2009

Doc Set ID - 550562

Page 1 of 10

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE Page 55
13 September 2016

City of West Torrens — Elected Members Records Management Policy

Table of Contents

T BESEINBIE oo mmn s o o s e s s o I R S VA S SR
B PUI DOty o B T o o e T s R e i TR s 3
R SR 9 1= 15 T3 e o -SSP,
4. Adequate Records Management ..............viviiiii i 5
ST o [ Tea oo o TSP
6. POlICY SatBIMIENE .. .....coimminassminsimsmmnassiomnssissia s aaisn s s 98 S48 5o s ns bran i assiass
To PPN GRS i i s v R e S o B T T o e S v R e s i 8
Service Standard For Elected Members ... ..o s e e er e e nnnns 9
Service Standard For Emails and Electronic Mail ............ccooiieiiiiiiiiieiieee e 10
Doc Set ID - 550562 Page 2 of 10

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
13 September 2016

Page 56

City of West Torrens — Elected Members Records Management Policy

1.1

21

COUNCIL POLICY - Elected Members Records Management Policy

Preamble

The State Records Act 1997 governs the obligations and responsibilities of local
government in relation to the management of official records. Under this Act, the City of
West Torrens (CWT) has an obligation to maintain official records in its custody in good
order and condition. Not only does this include obligations in relation to the capture,
storage, maintenance and disposal of physical records but also records in electronic
format.

An official record is a record made or received by the CWT in the conduct of its
business. This means that, because Elected Members act as representatives of the
Council, any record created, sent, received, forwarded or transmitted in the performance
and discharge of their functions and duties may be classified as official records.
However, records that are merely transitory, ephemeral, personal or private in nature will
fall outside the definition of “official records”.

Purpose

This policy provides the framework for the CWT to fulfill effectively its obligations and
statutory requirements under the State Records Act insofar as Elected Members are
concerned.

The CWT operates in an accountable and community orientated environment and is
committed to maintaining a records management system that meets its business needs,
statutory obligations and accountability reguirements.

Good records management is of key importance to good governance. Records are vital
ingredients in the support of the CWT's ongoing business activities. The CWT is
committed to managing its records of continuing value and their timely transfer to the
State Records Office.

CWT has certain legal obligations in relation to records management and records are
themselves subject to legislation, such as the Freedom of Information Act 1991, and
legal processes, such as discovery and subpoenas. The records may also be required
by Royal Commissions, the Ombudsman, the Courts, auditors and other people or
bodies to whom or which they may be subject.

Through sound record keeping practices and the accurate capture of information to meet
the legal, evidential and accountability requirements Council is ensuring the preservation
of its "corporate memory."

Definitions

Continuing Value - records of continuing value are those that contain information that is
of administrative, legal, fiscal, evidential or historical value to the CWT.

Council Business - may include the provision of services, delivery of programs,
development of policies, making of decisions, performance of CWT functions and other
similar types of transactions.

Doc Set ID - 550562 Page 30of 10

The electronic version on the Intranet is the controlled version of this document.
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE Page 57
13 September 2016

City of West Torrens — Elected Members Records Management Policy

Dispose of - to dispose of an official record means to:
e destroy or abandon the record;

) carry out an act or process as a result of which it is no longer possible or
reasonably practicable to reproduce the whole or a part of the information
contained in the record; or

) transfer or deliver ownership or possession of or sell the record, or purport to do
50,

but does not include the transfer or delivery of the record to the State Records Office or
between the CWT and another agency.

Email

Is a service that enables people to exchange documents or messages in electronic form.
It is a system in which people can send and receive messages through their computers.
Each person has a designated mailbox that stores messages sent by other users. You
may retrieve, read and forward or re-transmit messages from your mailbox.

Ephemeral/Transitory Record

A record is transitory or ephemeral in nature if it is of little or no continuing value to the
CWT and only needs to be kept for a limited or short period of time, such as a few hours
or a few days.

Metadata

Metadata refers to information about records, such as information recorded on index
links, action dates, notes and responsible officers.

Normal Administrative Practice

Normal Administrative Practice provides for the routine destruction of drafts, duplicates
and publications, with the test that it is obvious that no information of more than
transitory or ephemeral value to the CWT will be destroyed. Material that can be
disposed of under Normal Administrative Practice comprises items of an ephemeral or
transitory nature created, acquired or collected by Elected Members in the course of
their official duties. Such material has no ongoing value and is not usually incorporated
into the CWT's record keeping system.

Record

A record means:

s written, graphic or pictorial matter; or

® a disk, tape, film or other object that contains information or from which information
may be reproduced (with or without the aid of another object or device).

Official Record

A record made or received by the CWT in the conduct of its business, but does not
include:

Doc Set D - 550562 Page 4 of 10
The electronic version on the Intranet is the controlled version of this document.

Frinted copies are considered uncontrolled. Before using a printed copy, verify that it is the controlled version.



CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
13 September 2016

Page 58

City of West Torrens — Elected Members Records Management Policy

® a record made or received by an agency for delivery or transmission to another
person or body (other than an agency) and so delivered or transmitted; or

® a record made by an agency as a draft only and not for further use or reference; or

® a record received into or made for the collection of a library, museum or art gallery
and not otherwise associated with the business of the agency; or

° a Commonwealth record as defined by the Archives Act 1983 of the
Commonwealth, as amended from time to time, or an Act of the Commonwealth
enacted in substitution for that Act; or

. a record that has been transferred to the commonwealth.

4. Adequate Records Management

Adequate Records Management is an overarching framework for the South Australian
Government, incorporating the records management practices of all state and local
government agencies and authorities. It has been developed with reference to the
Australian Standard for Records Management, AS 1SO 15489-2002.

Owing to the diverse nature of business covered by the South Australian Government,
this is not a prescriptive standard, but rather outlines the minimum requirements that
agencies and authorities need to meet and, ideally, exceed.

By meeting and exceeding the outcomes of Adequate Records Management, agencies
will be meeting the legislative imperatives outlined in the State Records Act, 1997.

There are eleven Adequate Records Management outcomes for agencies. These are
that:

= official records are created

= official records are captured

= official records are disposed of systematically

access to official records is managed

official records can be found

official records can be relied upon

the management of official records is planned

records management training is provided to staff

records management reporting mechanisms are implemented

policies, procedures and practices exist for the management of official records
= sufficient numbers of skilled records management resources are allocated.

The following statements describe how the CWT will meet its obligations inherent in the
State Records Act and subsequent Adequate Records Management framework.

4.1 Accessibility

Council has a legal obligation to provide access to records under the Freedom of
Information Act 1991 and for legal processes such as discovery and subpoenas.
Ombudsman, Royal Commissions, the Courts or auditors may also require access to
records. Records must be accessible by personnel for the purpose of fuffilling Council
business only.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

Capture

All corporately significant information (created or received) will be maintained within the
central EDRMS (electronic document and records management system) along with any
metadata which provides context to that record. Council captures records to be in line
with legislative requirements (Evidence Act 1929)

Control

Records captured within the corporate EDRMS will be controlled using security and
access provisions, stored with physical and electronic records tracking abilities and
sentenced against the GDS20:Version 3.

Disposal

The process of applying to State Records for destruction of a record once it has met its
minimum retention requirements under the GDS20. Records should not be destroyed
before the minimum disposal action has been reached.

Maintenance

Electronic Records (and the scanned instance of a physical record) can be managed
within the EDRMS with appropriate and meaningful metadata in line with the South
Australian Metadata Standards (dates, notes, index links, responsible officers,
registration officers etc). The record integrity and reliability will also be maintained in
accordance with the State Records Adequate Records Management Standard 2002.
The location of the physical record must also be recorded and the record lifespan must
also be manageable.

Retention

The life of a record will be according to its classification under the GDS20, and this will
determine the retention period for corporate operations.

Security

Information may be accessed, viewed or manipulated by those personnel with
predetermined rights. Security classifications will be applied to all electronic and
physical records with access and use only available for operational intent. This will be
carried out in accordance with various encompassing legislation eg information and
privacy principles protocol.

Storage

Official records will be stored in accordance with the State Records Act 1997 and
Adequate Records Manhagement Guidelines. Security and access restrictions will also
apply to physical and electronic records.

¢ Physical records will be stored in a fire safe environment (recommended minimum of
2 hour fire rating). They will not be exposed to elements (water, wind, sunlight) and
should be free from any conditions which may damage or alter the integrity of the
records and the information (away from chemicals, rodents or pests).

¢ Electronic records (eg originating electronically) will be stored in an open and
enduring format in accordance with VERS (Victorian Electronic Records Standard)
ensuring the long-term preservation of digital records.
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5.

5.1

5.2

6.1

6.2

6.3

Policy Scope

This policy applies to all CWT business with which Elected Members are involved,
including electronic business. It concerns records, which are created, collected,
processed, used, sentenced, stored and disposed of in the conduct of official business. It
applies to all Elected Members.

Electronic communications which are relevant to the information gathering, policy
formulation or decision-making processes of Council are part of the scope of this policy.

Policy Statement

Obligation of Elected Members

Elected Members must not intentionally damage, alter, dispose of or remove official
records of the CWT without authorisation to do so. Elected Members are required to
handle CWT records with care and respect in a sensible manner to avoid damaging
records and with a view to prolonging their life span.

Elected Members shall ensure that Council records in any format, including electronic
documents and electronic messages, which they personally receive or send are
forwarded to the Information Management Unit to be captured inte the Council’s record
keeping systems. Documents may be referred in electronic or hard copy form.

Election materials and records created or received by an elected member in regard to
electioneering are private records of the elected member, and do not need to be
forwarded to the CWT.

Records must be readily accessible to meet business and accountability requirements.
Electronic records are to be captured and maintained as functioning records by
preserving their structure, context and content. In order to maintain their value as
evidence, electronic records must be inviolate. That is, they cannot be altered or
manipulated for as long as they are retained.

Action may be taken under the relevant Code of Conduct against Elected Members who
do not comply with this policy.

Confidential Records

If an Elected Member believes that a record forwarded to the Information Management
Unit for incorporation into the record keeping system is of a highly sensitive or
confidential nature, he or she should advise the IMU Coordinator of that view. [t will be
at the discretion of the IMU Coordinator as to whether such information will then be
treated as confidential and access to those records restricted.

Destruction Methods

Official records will be disposed of in accordance with the General Disposal Schedule
No.20 for Local Government Authorities in South Australia. Transitory or ephemeral
records, or records that are personal or private in nature, will be destroyed in
accordance with Normal Administrative Practice.

Elected Members need to protect CWT records, which should include ensuring they are
not left in cars unattended as they could be lost or damaged or stolen.
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T Appendices
Appendix 1 - Service Standard for Elected Members

Appendix 2 — Service Standard for Emails and Electronic Mail
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Service Standard For Elected Members

Corporately Significant Information

All “corporately significant information” relating to corporate activities of council will be captured
in the corporate record keeping system. Under the State Records Act these are described as
Official Records - records “ .... made or received by an agency in the conduct of its business...”.
This includes any council business that originated with an elected member and is subsequently
transferred to CWT staff to investigate, respond or act upon.

Elected Members receive correspondence from ratepayers and other stakeholders in their role
as Council representatives. This correspondence becomes corporately significant if the matter
is referred to council staff for action or response, or if actioned or responded to by the Elected
Member.

Corporately significant information includes but is not limited to:

Incoming items

Incoming items (including couriered or hand-delivered mail, emaif and faxes) require registration
if.

® CWT staff are required to respond to the record;
s An Elected Member is required to respond or take action concerning the record,;

. It involves a decision made by an employee on council's behalf;
It involves a complaint that requires investigation;

° It involves attending a formal meeting, conference, workshop or function;
It concerns a safety issue;

® It adds to council’'s knowledge base (ie. a reference document or paper)

Outgoing items

® Response to any registered document
- New letters, Memos and Faxes

A record is not required to be registered if it is:

e Unsolicited product or advertising information (‘junk’ mail, brochures, pamphlets);

® A duplicate copy used for reference purposes, or a "ec" document;

® Personal communication in no way related to CWT business;

® A magazine or published material (although articles may be clearly photocopied and
sent to IMU for registration if deemed corporately relevant to council's knowledge base).

) Acknowledgement only of receipt or email (eg. thanks, noted)
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Service Standard For Emails and Electronic Mail

y Emails recorded on local government equipment become a local government
record and the property of council.

The State Records Act defines electronically stored information, including emails sent or
received by local government equipment, as a local government record.

2. Al “Corporately Significant Information” must be captured and stored in the
corporate record keeping system.

Emails concerning “corporately significant information” should be captured in the
corporate record keeping system. The State Records Act defines emails as "Records of
Value”.

3. Each Elected Member is responsible for forwarding emails for registration.

It is the responsibility of each Elected Member to forward corporate emails to the
Information Management Unit for registration. This may occur in electronic or hard copy
form.

4.  Ensure only appropriate language, style and subject matter is included when
writing emails.

Messages sent, received or stored must be available for review by an authorised
representative of the State Government (State Records, Ombudsman, Privacy
Commissioner, Court of Law). Electronic mail messages may not be secure or
confidential and must therefore use appropriate language, style and subject matter. For
this reason, it is suggested email not be used for confidential matters.
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7.6 Ombudsman Enquiries and Investigation Policy Review

Brief

The Council Policy - Ombudsman Enquiries and Investigations has been subject to a scheduled
review and is presented to the Corporate Planning, Policy and Performance Prescribed General
Committee for its consideration and recommendation to Council.

RECOMMENDATION(S)

The Committee recommends to Council that:
1. The revised Council Policy - Ombudsman Enquiries and Investigations be approved.
2. The Chief Executive Officer be authorised to make amendments of a formatting and/or

minor technical nature to ensure the currency of the Council Policy - Ombudsman
Enquiries and Investigations.

Introduction

The Council Policy - Ombudsman Enquiries and Investigations (Policy) has been subject to a
scheduled review to ensure that it is consistent with current practice and is presented to the
Corporate Planning, Policy and Performance Prescribed General Committee for its consideration
and recommendation to Council.

Discussion

Given they are not extensive, proposed changes to the Policy are shown as 'track changes'
(Attachment 1).

The key changes proposed include:

Minor amendments to formatting and to the template;

Update of Ombudsman's role in the Preamble section;

Clear and simple purpose and scope to ensure Policy is well defined;

Slight amendments to ensure current practice regarding formal investigations and
confidentiality is appropriately reflected; and

o Removal of unnecessary Policy Statements.

Conclusion

The revised Council Policy - Ombudsman Enquiries and Investigations has been subject to a
review and is presented to the Corporate Planning, Policy and Performance Prescribed General
Committee for its consideration and recommendation to Council.
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COUNCIL POLICY - Ombudsman Enquiries and Investigations

| 1. Preamble
I 11 The Ombudsman’s role is to.
et s el rt-heut—éseleemg—tha-t—peﬁseﬂ-s—rdeﬁt&y—nvestigate
compiamt:s about South Australlan government and local government agencies,
« review freedom of information determinations of these agencies:
+ _conduct audits of these agencies,_and
« raceive information about these agencies confidentially from whistleblowers,

1.2  The Ombudsman derives powers primarily from the Ombudsman Act 1972 (the-Act).

2. Purpose

2.1 The purpose of this policy is to detail the process for thereperirgermanaging general
enguiries from the Office of the Ombudsman and reposting formal investigations
undertaken at the City of West Torrens (CWT) by the Ombudsman.

3. Scope

31 This policy relates to fherepering-ol i ik
wnderaken-at-the-all contact between the Ofﬂce of the Ombudsman and the Crity-afiidass
Lemeasl W to-the-Gammed

4. Definitions

| 41 A Foermal Investigation (also referred to as a full investigation under Sectiers18 of the
Act) relates to a request by the Ombudsman for information from the Council relating to
an administrative act about which the Office of the Ombudsman has received a
complaint.

4.2 GeneralEnguiries |refer to mail,_email fax and telephone enguiries from the Office of y. -
the Ombudsman.

432 The Ombudsman refers to the person holding the position of the South Australian
Ombudsman, appoeinted under the Cmbudsman-Aet-1872Act, or a representative or
delegate from the Office of the Ombudsman acting on their behalf.

| 4.42  The Principal Officer of the Council is the Mayor, as detailed in Section 3 of the Act.
5. Policy Statement

General Enquiries

Doc Set ID - 306014 Page 3of &

The electronic version on the Intranet is the controlied version of this document.
Printed copies are considered uncantrolled. Before using a printed copy, verify that # is the controlled version.

—| Comment [LI1]: New definition to

clanify how the ombudsman may contact
the CWT.

~1 Comment [LI2]: New inclusion (o

incorporate how general enquiries are to be
handled.




CORPORATE PLANNING, POLICY AND PERFORMANCE PRESCRIBED COMMITTEE
13 September 2016

Page 68

City of West Torrens Council Policy - Ombudsman Enquiries and Investigations

5.1.21 A written gereralenguiry, i.e. email, or an gererakenguiry received by telephone

genera-endgutiy-receired-by-talephone from the Office of the Ombudsman is to be
directed to the Manager of the respective area by the officer. If the Manager is
unavailable the call can be redirected to the Governance Unit or the Sofficer can take a
message and advise the caller that their call will be returned within 24 hours.

5.1.32 Managers must ensure that details of the conversation are forwarded to the Governance
Unit via the Governance Mailbox within 1 working day of providing the information so
that the details can be recorded in the register.

5.2 Formal Investigations

5.2.1 If the Ombudsman receives a complaint and determines that it warrants a formal
investigation, the Ombudsman will forward notification of the complaint and investigation
| to the Principal Officer in accordance with Sestiens18(1a) of the Act.

5+45.2.1.1 The notification of a formal investigation will be provided to Council_by the
Chief Executive Officer (CEQO) -with a covering report at the next available
Council meeting_unless the Ombudsman protects that information.-

&42521.2 Any subsequent correspondence from the Ombudsman addressed to the
Council or the Principal OfficerMermber will be tabled for information at the next
available Council meeting_unless the Ombudsman protects the content of his

correspondence.

5.2.2 Correspondence regarding formal investigations will be considered in confidence in
accordance with Sestier-s90 of the Local Government Act 19989 (LG Act) or other
relevant legislation when the Ombudsman has reguested-erdirected that Council do so.

5.2.2.18-24 Notwithstanding an Ombudsman request-erdirection in relation to a
specific investigation, it is the responsibility of the Shiet-Exesutive-Liicar(CED}
to determine if correspondence relating to any matter (including a formal
Ombudsman investigation) is otherwise confidential in nature, in accordance with
Section-s83(5) of the Lesal-Government-Act4090| G Act.-

52.3 Both—Council and the CEO will ensure that all matters are dealt with as discreetly as
possible and the information obtained will only be used for the purposes of the
investigation.

5.2.4 The Ombudsman may call on any perser-cfficer within the erganisation-CWT or the-an
Elected MemberSeunsil to assist in the investigation,

| 2445241 The CEO is able to provide assistance to Elected Members with any
requests from the Ombudsman unless the Ombudsman has otherwise directed
the CEQ or any other officer not to do so.

| as44+4 It is an offence to obstruct, hinder or resist the Ombudsman in the
exercise of his or her powers (Section 24 of the Act).
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525 When the Ombudsman advises the Principal Officer, in writing, of any evidence obtained
during a formal investigation that might constitute a breach efduby-erbe-consideredie
: of the Code of Conduct for Council Members or
the Code of Conduct for Council Employees, the matter will be handled under the
felevant Code.

Codeof Conductfor Counsil Emplovess-
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7.7 Public Health Plan Progress Report

Brief

This report details the second biennial progress report on achievements against Council's Public
Health Plan as required by the Chief Public Health Officer under the Public Health Act (2011).

RECOMMENDATION(S)

The Committee recommends to Council that the second biennial progress report be approved
and submitted to the Chief Public Health Officer to satisfy its reporting requirements pursuant to
the Public Health Act (2011).

Introduction

South Australian Public Health Act 2011 (Act) aims to promote and protect public health and
reduce the incidence of preventable illness, injury and disability in South Australia.

Section 51(1) of the Act requires a council to "prepare and maintain a plan for the purposes of
the operations of the council or councils under this Act (a regional public health plan)".

At its 2 September 2014 meeting, Council approved its City of West Torrens Regional Public
Health Plan (Plan) which was subsequently forwarded to the Chief Public Health Officer pursuant
to s51(13) of the Act.

The strategies listed in the Plan, consistent with the provisions of the Act, are based on Council's
existing activities and strategic and corporate management plans.

Section 52(1) of the Act requires biennial progress reporting to the Chief Public Health Officer on
the implementation of regional public health plans. The next report is due on or before 30
September 2016 for the reporting period 1 July 2014 - 30 June 2016.

Discussion

Reporting on the Plan provides an opportunity to capture the strategies and actions that make a
difference in our local area, to publicise our achievements to state-level stakeholders and to
highlight issues that may inform future public health planning.

The first two years of implementation of the Plan has seen the commencement and continuation
of a number of activities and services that directly contribute to the four key objectives of the
State Public Health Plan South Australia: A Better Place to Live:

Stronger and healthier communities and neighbourhoods for all generations;
Increasing opportunities for healthy living, healthy eating and being active;
Preparing for climate change; and

Sustaining and improving public and environmental health protection.

PWODNE

A consultative approach with key staff was employed in order to accurately determine the
progress Council has made in implementing the Plan.

The outcomes of this consultation have been collated into a Progress Report Template
(Template) provided to local councils by SA Health to assist councils meet their reporting
requirements. The Template is attached (Attachment 1).

The Template categorises progress for each strategy as follows:
1. in progress;

2. completed;
3. ongoing.
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Progress against the 54 strategies contained in the Plan are summarised below:

e 9(16.5 %) in progress
e 3 (5.5 %) completed
e 40 (74 %) ongoing

In addition, the following two strategies are yet to be commenced:

1. Acknowledge and celebrate the Kaurna heritage in the landscape; and
2. Continue Council's food safe programs.

The final section of the Template provides the ability to list emerging public health issues and
opportunities which have been identified through the implementation of the Plan over the past
two years.

Key opportunities and identified issues for Council include:

o altered legislation regarding cycling on footpaths may lead to heightened anxiety of older and
vulnerable people and potentially the need for increased resources to improve footpaths for
cyclists; and

¢ changes to the Commonwealth Home Support Program (CHSP) and the withdrawal of
external funding in 2018 may result in increased isolation of the frail aged and vulnerable
groups as well as negative impact for Council.

The focus of public health planning to date has been on identifying key local health challenges
and opportunities, and articulating the activities that Council is already undertaking (or plans to
undertake) which contribute to improving public health in the region.

SA Health (with input from local councils) is developing a Public Health Evaluation Framework
which will include a public health indicator set which will assist with planning, reporting and
identifying potential priorities for future state public health programs and services and what (if
any) role Council might play going forward. It will also assist in the refinement of 'health
determinant' datasets to include data which is more localised, up to date and relevant to local
government and less disease (mortality and morbidity) focused.

Over the next two years, it is intended that the Plan be revised to extend its scope to include
activities undertaken by others who may work alone, or in partnership with Council, to improve
the community's health and to include a set of indictors to aid in the reporting process.

Consideration will be given to whether a stand-alone corporate plan is needed or whether public
health strategies are encompassed by Council's Towards 2025 Community Plan which outlines
approaches to healthy communities and environments.

Conclusion

The City of West Torrens Public Health Plan was adopted by Council in 2014 and the South
Australian Public Health Act 2011 requires biennial reporting on the implementation of regional
public health plans.

Key staff provided information on Council’s progress for each strategy listed in the Plan and gave
insight to emerging local public health issues and opportunities. Information has been collated in
the Progress Report Template provided by, and as required by, SA Health for the Committee's
consideration and recommendation to Council. On approval by Council the report will be
forwarded to the Chief Public Health Officer before 30 September 2016 for the reporting period 1
July 2014 - 30 June 2016.
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7.8 Miscellaneous Section 29 Amendments Proposal

Brief

This report presents proposed amendments to the West Torrens Development Plan to be
submitted, pursuant to s29 of the Development Act 1993, to the Minister for Planning in
conjunction with heritage changes proposed in a separate report in this agenda.

RECOMMENDATION(S)

The Committee recommends to Council that the proposed amendments to the West Torrens
Development Plan (as identified in Attachment 1) be submitted to the Minister for Planning for
approval pursuant to s29 of the Development Act 1993.

Introduction

The Planning, Development and Infrastructure Act 2016 (PDI Act), assented but yet to be
commenced, introduced substantial changes and reform to the South Australian planning
system. It is anticipated that Council will be required to adopt the proposed Planning and Design
Code (currently under development by the Department of Planning Transport and Infrastructure)
in the not too distant future.

In the interim, development applications received by Council must be assessed against the West
Torrens Council Development Plan (Development Plan).

Due to the current uncertainty created by the unconfirmed timeframe for introduction of the
Planning and Design Code, and the absence of a response from the Minister on the proposed
Underdale Torrensville Industrial Interface DPA, Council's opportunities to make changes to its
Development Plan may be limited.

Over the past 6 years, a number of changes have been made to the City of West Torrens
Development Plan, including Ministerial DPAs and DPAs driven by Council. Ministerial policy
changes included DPAs related to bulky goods, regulated Trees and the establishment of the
Adelaide Shores Zone.

Council-lead DPAs included the Brickworks Market Precinct DPA in 2010 and the Housing
Diversity DPAs in 2013 and 2015 as well as the Better Development Plan conversion in 2011 in
which Council adopted the State Government's Planning Policy modules and Better
Development Plan format.

Discussion

These incremental changes focussed on discrete sections of the Development Plan and, in the
context of ERD Court decisions setting new precedents on the interpretation of planning
terminology, a so a number of anomalies and contradictions have arisen in the Development
Plan which creates issues during the development assessment process.

In such circumstances, the Development Act 1993 (Act) allows for editorial and minor
amendments to the Development Plan to be progressed via a s29 process. Due to the minor
nature of such amendments, the Act provides that these changes to be made without the need to
undergo significant community engagement.

All requests to amend the Development Plan, pursuant to s29, are subject to approval and are at
the discretion of the Minister for Planning. Section 29 amendments are designed to address
unforeseen errors and minor issues. As they are not subject to scrutiny by the public, agencies or
the ERD Committee, the type of changes allowed is limited and does not include changes in
policy direction.
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A proposed change pursuant to s29 is more likely to be supported if can be demonstrated that
the identified error will have considerable implications for development assessment if left
uncorrected. If it is determined that the implications are serious, the correction may be postponed
and addressed in a subsequent DPA. However, as highlighted above, Council's opportunities to
make changes to its Development Plan through future DPAs now appears somewhat limited.

Communication with DPTI indicated that additional changes such as those included in this report
may be eligible for progress under s29(2)(b)(i) and (ii) and s29(3)(c) of the Act.

Below is a summary of the proposed administrative updates to Council's Development Plan, as
detailed in Attachment 1:

¢ Changes are required because the non-complying list contradicts the envisaged land uses.
This is easily rectified through the inclusion of exceptions or edits to existing exceptions in the
relevant non-complying list.

¢ Changes are required because the envisaged built form described in the Development Plan
contradicts the definitions of land uses as defined in Schedule 1 of the Development
Regulations 2008.
This is easily addressed through improved descriptions in the envisaged land uses and
removal of contradictory policy descriptions, particularly in relation to row dwellings above
non-residential land uses, as described in the Neighbourhood Centre Zone. (By definition a
row dwelling must occupy a site that is held exclusively with that dwelling, therefore cannot be
built above a non-residential use. In such circumstances this types of development is likely to
be described as a residential flat building which is already accounted for in the policy.)

¢ Minor editorial changes, that do not impact policy intent, and updates to two maps are also
required

Conclusion

A review of possible editorial and s29 changes has been undertaken and a number of
administrative amendments to the Development Plan have been identified (Attachment 1).

These proposed changes to the Development Plan, if approved by Council, will be lodged with
the Minister for Planning, pursuant to s29 of the Development Act 1993, for processing in
conjunction with those amendments proposed through a separate report in this agenda relating
to heritage policy amendments.
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ATTACHMENT 1

Administrative Section 29 Changes

Zone Section Neighbourhood Centre Zone:

Add additional exceptions to non-complying list:
. Residential Flat Building where located above an envisaged non-residential land use in
Hilton Policy Area 11 or Marleston Policy Area 12.

By definition a row dwelling must occupy a site that is held exclusively with that dwelling,
therefore cannot be built above a non-residential use, because that would mean the site was
shared.

o Edit Policy Area 11 and 12 Principle of Development Control 3 to state, "A building that
includes residential elements should be a minimum of two storeys and not exceed
three storeys (12.5 metres) in height."

° Remove reference to 'row dwellings' being envisaged above non-residential uses in
Hilton Policy Area 11 and Marleston Policy Area 12.

) Update Desired Character Statement in Policy Area 11 and 12 to state:
"Development in the form of buildings up to two and three storeys consisting of
consulting rooms, offices, shops, bulky goods outlets or community uses, with
residential flat buildings or dwellings above is envisaged within the zone."

Zone Section Commercial Zone:

) Add non-complying exception for Place of Worship in Precinct 6 South Rd, Keswick to
address contradiction with envisaged land uses.

) Resolve contradiction between envisaged land uses and non-complying list for Service
Trade Premises in Arterial Roads Policy Area 1 and Office Park Policy Area 4 in the
Commercial Zone by editing non-complying list to stipulate that a Service Trade
Premises is non-complying only in Precinct 1- Intersection and Precinct 5- South
Road, Mile End.

Zone Section Bulky Goods Zone:

« In Bulky Goods Zone, replace '6 metres' with '10 metres' in the Bulky Goods Zone
non-complying development table as the maximum height for advertisements and
advertising hoardings.

Editorial Changes

¢ In Policy Area Map WeTo/12, delete '18' in the Urban Corridor Policy Area 34
boundary.

e In Policy Area Map WeTo/ 15, delete '34' in the Residential Policy Area 18 boundary.

¢ Update the Open Space Zone desired character statement to state,"... unnecessary
loss of, or damage to, native vegetation, erosion... "

e Zone Section, Residential Zone, Elston Street Policy Area 25, grammatical error
requires update, replace "The" with "There".
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7.9 Proposed Section 29 Review of Heritage Register and Heritage DPA

Brief

This report presents an update to local heritage listings in the Development Plan and
postponement of the Local Heritage Places Development Plan Amendment pursuant to s29 of
the Development Act 1993.

RECOMMENDATION(S)
The Committee recommends to Council that:
1. The proposed amendments to the West Torrens Development Plan heritage listings (as

identified in Attachment 1 to this report) be submitted to the Minister for Planning for
amendment in accordance with the provisions of s29 of the Development Act 1993.

2.  The Local Heritage Places Development Plan Amendment be suspended pending
confirmation of the new heritage planning system, processes and relevant legislative
instruments.

Introduction

Council's Vision 2025 Strategic Directions Report (SDR), approved by the Minister for Planning in
March 2015, includes a City of West Torrens Local Heritage Places Development Plan
Amendment (Local Heritage Places DPA) as a medium priority.

A designation as a local heritage place, contributory item or state heritage place can affect what
can be developed on listed properties and adjacent properties. Over time, local heritage place
listings may become out of date as a result of changes such as subdivisions and development
approvals.

The Administration has recently conducted a review of the heritage listings and overlays in the
West Torrens Development Plan (Development Plan) and has identified a number of
inconsistencies and inaccuracies.

This report discusses two possible mechanisms to update the Development Plan in order to
address these issues and recommends Option 1 (undertake a s29 amendment) as the preferred
option.

It also proposes, based on a request from the Department of Planning, Transport and
Infrastructure (DPTI) that Council not proceed with a comprehensive review of the heritage
elements of the Development Plan, that the Local Heritage Places DPA be postponed until after
proposed changes to heritage management are legislated in a future stage of the Planning
Reform program.

Additional proposed miscellaneous s29 administrative amendments, not related to heritage
listings or heritage policy, are the subject of a separate report in this agenda but given the SDR,
approved by Council and the Minister for Planning, specifically details the commencement of a
Local Heritage DPA and to enable Council to specifically deal with heritage matters, this report is
presented separately.

Discussion

Heritage places are shown in the Development Plan by two methods; they are spatially
represented by shading or location dots on heritage overlay maps and also listed by address in
the heritage tables.
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Heritage listings are classified into three types:

e  State heritage listings are places that have been listed on the South Australian Heritage
Register as a "State Heritage Place" and meet criteria specified in the Heritage Places Act
1993.

e Local heritage listings are places that have been identified by Council and meet specific
criteria identified in the Development Act 1993.

e Contributory item listings are identified as part of historic conservation areas, zones or policy
areas as surviving examples of particular forms of development that represent a defined
period and its built-form character within an area. Contributory items do not have specific
status in the Heritage Places Act 1993, nor in the Development Act 1993 and are not
required to demonstrate the level of merit that is required to be individually listed as a local
heritage place.

The Administration has reviewed the Development Plan heritage list and heritage overlays for
consistency and accuracy of existing heritage listings.

Over a number of years, subdivisions and development approvals have resulted in listing details
becoming outdated, e.g. some items on the list have been demolished and therefore require
removal from the list. Mapping also needs updating when those newly created allotments have
been excised from heritage listed parent allotments. The Development Plan requires updating to
take account of these changes, which are summarised below. Further details are documented in
Attachment 1 and mapped in Attachment 2:

¢ Remove 1 local heritage place and 1 contributory item that have been demolished (with
Development Approval) from heritage table and maps;

e Update address information for 3 state heritage listed items;

o Edit the heritage table lists to address street address inconsistencies, remove demolished
items and places from the list and revise the heritage overlay maps in relation to the
Richmond Historic Conservation Area to reflect redevelopment of the Adelaide Workers'
Homes;

e Remove from the heritage list newly created allotments that do not contain a contributory
item and update the heritage overlay maps to reflect a number of residential subdivisions in
relation to 38 listings in the Mile End Historic Conservation Area;

o Update heritage list address details and excise allotments from the heritage overlay maps for
18 incomplete or incorrect listings subsequent to residential subdivision;

e Update and correct incomplete or incorrect heritage table listings or heritage overlay maps to
provide clarity for 13 listings (not as a result of sub-division); and

e Changes to site identification information.
The process for listing and delisting heritage places is prescribed in the Development Act 1993

and Development Regulations 2008 and generally requires a Development Plan Amendment
(DPA).
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The Planning, Development and Infrastructure Act 2016 introduced substantial changes to the
South Australian planning system. While the legislation relating to heritage management,
including the statutory heritage criteria, was retained relatively unchanged, DPTI has recently
released a discussion paper to start the conversation about proposed changes to heritage
management legislation that are scheduled for review through reforms to the South Australian
Planning system.

Therefore, DPTI has requested that Council not undertake a comprehensive review of heritage
elements of the Development Plan, i.e. a full-scale Local Heritage Places DPA, until such time as
the statutory heritage criteria have been reviewed.

It is important to note that indications from DPTI, regarding heritage reforms, indicate that any
existing listings will be carried over into the revised system. DPTI staff have also advised that any
inaccuracies in the Development Plan heritage lists and maps may be corrected through one of
the two options discussed below.

Option 1 - Undertake a Section 29 amendment to the Development Plan.

Council may present a case to make minor, non-substantive changes and corrections to the
Development Plan in accordance with s29 of the Development Act 1993. This includes provisions
to remove items from the heritage list if the relevant item, or place, has been demolished, and
updating address details in the heritage list.

Section 29 amendments are designed to address unforeseen errors and minor issues. As they
are not subject to scrutiny by the public, agencies or the ERD Committee, the type of changes
allowed is limited and do not include changes in policy direction.

If a council submits a request to amend the Development Plan pursuant to s29, as is the case
with all changes to Development Plans, the approval is at the discretion of the Minister for
Planning.

A request to undertake a s29 amendment is generally more likely to be supported if it can be
demonstrated that the identified error will have considerable implications for development
assessment if left uncorrected. If it is determined that the implications are not serious, the
correction may be postponed and addressed in a subsequent DPA.

The Administration has contacted DPTI for confirmation that minor heritage corrections such as
those listed would be eligible for progress under s29(2)(b)(i) and (ii) and (3)(c) of the
Development Act 1993. The advice receive indicates that a clear case must be stated and
submitted in the prescribed format to support the proposed amendments.

Option 2 - Include heritage changes in a scheduled DPA

DPTI suggested that minor changes to the heritage register could be made as part of one of
Council's scheduled DPAs.

This would have the advantage that any changes that are beyond the scope of a s29 amendment
could be included in the broader DPA. This method is considered to be somewhat problematic by
the Administration as an alternative DPA will not directly address wider heritage policy issues.

In addition, the associated lengthy timeframe required for investigations for any large wide-
ranging DPA, would be onerous for these relatively small administrative changes.

Public consultation on a broader DPA also would not allow for focussed attention on heritage
matters thereby negating any perceived advantage of public consultation required as part of this
process. The inclusion of heritage matters as part of an alternate DPA could distract from the
primary strategic policy issues under consideration.
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Furthermore, due to the forthcoming demise of individual council Development Plans, when all
planning policy is rolled into the State Government's Planning and Design Code, any upcoming
DPAs have been deferred, with the exception of those already submitted to the Minister, and the
proposed s29 amendment that is the subject of this report.

Resources will instead be refocussed on efforts to influence the local variations allowed in the
Planning and Design Code, and preparing the organisation to meet the changes proposed under
the new system.

Consequently, and given the minor nature of the required changes described above, the
Administration is of the view that a good case can be made for undertaking a s29 amendment to
the Development Plan and therefore recommends that Option 1 be pursued and that a request
be submitted to the Minister for Planning for approval and subsequent amendment to the
Development Plan. It is worth noting that the Minister is at liberty to reject a request for a s29
amendment.

Another report in this agenda also seeks approval for certain s29 amendments and both, if
approved by Council, will be submitted to Council as one request.

Conclusion

A review of local heritage places has been undertaken and various administrative and minor
amendments have been identified (Attachment 1) and mapped (Attachment 2).

The implementation of a more comprehensive Local Heritage Places DPA has also been
considered but it is recommended that this be suspended subject to confirmation of the new
heritage planning system.

Two options have been identified to effect the necessary changes to Council's Development
Plan. While the option of pursuing corrections to the local heritage listings in the Development
Plan through an alternate DPA was considered, it is Administration's view that a s29 amendment
to address these changes would be a more efficient and effective approach given the proposed
amendments are minor and administrative in nature.

Subiject to the Committee's feedback and recommendation to Council, and Council's subsequent
approval, it is proposed that the amendments summarised in Attachment 1 and mapped in
Attachment 2 be submitted to the Minister for Planning for approval pursuant to s29 of the
Development Act 1993.

Those s29 amendments approved by Council, as a result of this report, will be submitted to the
Minister for Planning in conjunction with those amendments approved by Council for submission
that are the subject of the separate report in this agenda, pursuant to s29 of the Act.
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ATTACHMENT 1
Proposed changes to the City of West Torrens Development Plan
1.0 Demolished ltems

Two contributory item buildings have been demolished in accordance with Development
Approval and require removal from the heritage table list and heritage overlay map:

* 66 Henley Beach Rd, Mile End
e 14 Wainhouse St, Torrensville.

2.0 [Items in Richmond Historic Conservation Area

The Adelaide Workers' Homes were issued with Development in 1998 and subsequently
substantially redeveloped, including the demolition of some dwellings, construction of hew
dwellings and land division resulting in boundary realignments and new allotments
(DA211/1176/1998).

In accordance with this Development Approval, some contributory items have been
demolished, new lots have been created not containing contributory item buildings and some
street addresses have changed. As a result, the heritage table list and overlay map in the
Development Plan are now incorrect.

The following amendments to the Development Plan heritage table listings and heritage
overlay maps are proposed:

Remove following allotments that do not contain a contributory item building from the
heritage table list and heritage overlay maps:

e 37A Milner Rd, Richmond
e 1A Martin Ave, Richmond
¢ 14 addresses labelled "Richmond" (ho street address details provided)

Remove the following allotments that do not contain a building identified as a contributory
item from the heritage overlay maps. (These addresses are not listed in the heritage table.)

10A, 18A, 18B, 22A, 22B, 26A, 26B Davenport Tce, Richmond

33A, 43A Milner Rd, Richmond

2 Martin Ave, Richmond

Charleston (Private Road) Lane

12A, 13A, 14, 14A, 16, 16A, 16B, 18, 18A, 20, 20A, 22, 22A, 24, 24A, 26, 26A, 28, 28A
Frederick St, Richmond (partial allotments)

Common area, Frederick St, Richmond

Elder (Private Road) Close, Richmond

1,2, 3, 4, 5, 6 Elder (Private Road) Close, Richmond

7,7A, 9, 9A 11, 11A, 13, 13A, 15, 15A, 17, 17A, 19, 22, 29, 29A, 31, 31A Albert St,
Richmond

10, 10A, 10B, 12, 12A Martin Ave, Richmond

Lehman (Private Road) Place, Richmond

Common area, Lehman (Private Road) Place, Richmond

1, 3, 5, 7 Lehman (Private Road) Place, Richmond

9, 11,13, 15, 17, 19, 21 Lehman (Private Road) Place, Richmond (partial allotment)
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Add the following allotments that are listed in the heritage table listings and contain a
building identified as a contributeory item to the heritage overlay maps.

e 21 Albert St, Richmond

Edit the heritage table listings to add the following addresses as the allotment is identified in
the heritage overlay maps and does contain a building identified as a contributory item.

¢ 1 Martin Ave, Richmond
e 33 Milner Rd, Richmond
8 Albert St, Richmond

Some heritage table listings are incorrectly grouped and revising them will make the listing
appear correctly. Edit the heritage table listings to amend the following listings:

5 Martin Ave, Richmond

9 Martin Avenue, Richmond
13 Martin Avenue, Richmond
17 Martin Avenue, Richmond
43 Milner Road, Richmond

3.0 Items on the State Heritage List

There are two state heritage places that are shown with incorrect or incomplete address
information in the Development Plan heritage table where, the heritage overlay maps are
spatially correct.

These errors may have resulted due to subdivision or incomplete information provided at the
time of the inclusion of the original listing.

Amend addresses in the Development Plan heritage State Heritage list as follows:

e Former Thebarton Baptist Church and Hall, Phillips Street, Thebatton
Add the omitted street number and amend the listed address to be:
42 and 42A Phillips Street, Thebarton
¢ Former Hoffman Brick Kiln, Brickworks Market (former Hallett Brickworks), 36 South
Road, Torrensville
Amend the address to be:
Lot 201 Ashwin Parade, Torrensville
e Dwelling - Row Cottages (Adelaide Workmen's Homes), 36-50 & 39-45 Rose Street Mile
End
Add the omitted street numbers and amend the listed address to be:
36-50A & 39-45A Rose Street, Mile End

4.0 Items in Mile End Historic Conservation Area

Over a period of time there have been a number of subdivisions of residential allotments in
the Mile End Historic Conservation Area. These residential subdivisions involve properties
with a primary street frontage and secondary rear lane access.

The subdivisions have resulted in the creation of allotments containing the contributory item
building that front the primary street and a second allotment that fronts the lane and does not
contain a contributory item building.

The new rear lane allotments do not contain any heritage value, however they are identified
as contributory items in the heritage overlay maps. Although the new street addresses are
not listed in the heritage table, the properties are identified in the heritage overlay maps and
should be removed. There is also one allotment where the contributory item is not identified
in its entirety.
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The following amendments to the Development Plan heritage table listings and heritage
overlay maps are proposed:

Remove the following allotments that do not contain a contributory item building from the

relevant heritage overlay maps:

Remove '2-3/9 Cuming St, Mile End' and retain "1/9 Cuming St, Mile End'
Remove '21 & 21A Fisher Pl, Mile End' and retain '16 Gladstone Rd, Mile End'
Remove '1/22 & 2/22 Fisher PI, Mile End' and retain '25 Hughes St, Mile End'
Remove '24 Fisher Pl, Mile End' and retain '31 Hughes St, Mile End'

Remove '32 & 32A Fisher Pl, Mile End' and retain '37 Hughes St, Mile End'
Remove '41 & 43 Fisher PI, Mile End' and retain '38 Gladstone Rd, Mile End'
Remove '48 & 50 Fisher Pl, Mile End' and retain '59 Hughes St, Mile End'’
Remove '57 Fisher PI, Mile End' and retain '54 Gladstone Rd, Mile End'
Remove '60 & 60A Fisher Pl, Mile End' and retain '71 Hughes St, Mile End'
Remove '68 Fisher Pl, Mile End' and retain '83 Hughes St, Mile End'

Remove '21 Flaherty Ln, Mile End' and retain '18 Cuming St, Mile End'
Remove '25 Flaherty Ln, Mile End' and retain '22 Cuming St, Mile End'
Remove '45 Flaherty Ln, Mile End' and retain '42 Cuming St, Mile End'’
Remove '76 Flaherty Ln, Mile End' and retain '76 Gladstone Rd, Mile End'
Remove '81 Flaherty Ln, Mile End' and retain '72 Cuming St, Mile End'’

Remove '3-4/24 Gladstone Rd, Mile End' and retain '1-2/24 Gladstone Rd, Mile End’

Remove '2-4/34 Gladstone Rd, Mile End' and retain '1/34 Gladstone Rd, Mile End'
Remove '"11 & 11A Junction Ln, Mile End' and retain '8 & 8A Hughes St, Mile End'
Remove '2/7 Victoria Ln, Mile End' and retain '50 & 52 Hughes St, Mile End'
Remove '21 Victoria Ln, Mile End' and retain '64 Hughes St, Mile End'

Amend following addresses in the heritage table list as the allotments contain a heritage
item:

Amend '"10A Ballara St, Mile End' to add '10' to the listing

Amend '"1A Claremont St, Mile End' to be '1/1 & 2/1A Claremont St, Mile End’
Amend '9 Cuming St, Mile End' to be '1/9 Cuming St, Mile End'

Amend '"18 Cuming St 21 Flaherty Lane, Mile End' to be '18 Cuming St, Mile End'
Amend '22 Cuming St (25 Flaherty Lane), Mile End' to be '22 Cuming St, Mile End'
Amend '28A Cuming St, Mile End' to add '28' to the listing

Amend '36 Cuming St, Mile End ' to be '1/36 & 2/36 Cuming St, Mile End'
Amend '52A Cuming St, Mile End ' to be '52 & 52A Cuming St, Mile End'

Amend '56A Cuming St, Mile End ' to be "1/56A & 2/56 Cuming St, Mile End'
Amend '22 Fisher PI, Mile End ' to be '16 Gladstone Rd, Mile End'

Amend '24 Gladstone Rd, Mile End ' to be '1-2/24 Gladstone Rd, Mile End’
Amend '34 Gladstone Rd, Mile End ' to be '1/34 Gladstone Rd, Mile End'

Amend '42 Gladstone Rd, Mile End' to add '42A' to the listing

Amend '59A Gladstone Rd, Mile End' to add '59' to the listing

Amend '85 Gladstone Rd, Mile End' to add '87" to the listing

Amend '52 Hughes St 7 Victoria Ln, Mile End' to be '1/50 & 52 Hughes St, Mile End'’
Amend '47 Hughes St, Mile End' to be '1-2/47 Hughes St, Mile End'

Amend '32 & 32A King St, Mile End' to be '32A & 32B King St, Mile End'

Amend '35 King St, Mile End' to be '1/35 & 35A King St, Mile End'

Amend '54A King St, Mile End' to add '54' to the listing

Amend '1A Victoria St, Mile End' to add '1' to the listing

Amend '30 Victoria St, Mile End' to be '1/30 & 30A Victoria St, Mile End'
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5.0 Changes as aresult of subdivision

A number of addresses linked to local heritage and contributory items have been subdivided
with Development Approval. This has resulted in two situations:

¢ The address is correctly identified in the Development Plan heritage list however, the
heritage overlay still extends over the subdivided section that does not contain the local
heritage or contributory item building, or

¢ Inthe case of semi-detached dwellings that have been subdivided into two allotments,
the address of the new allotment is omitted from the Development Plan heritage list,
however the heritage overlay correctly extends over the entirety of the listed building to
include both allotments.

The following amendments to the Development Plan heritage table listings and heritage
overlay maps are proposed to correct these anomalies:

Remove the following allotments that do not contain a heritage item from the heritage
overlay maps:

Remove '"13A' Huntriss St, Torrensville' and retain '1/31 & 2/31 Carlton Pde, Torrensville'
Remove '"15C' Huntriss St, Torrensville and retain '15B Huntriss St, Torrensville'
Remove "12A' Northcote St, Torrensville and retain and '12 Northcote St, Torrensville'
Remove "16A' Northcote St, Torrensville and retain '16 Northcote St, Torrensville'
Remove '17 & 19" Carlton Pde, Torrensville and retain '16 & 20 Wainhouse St,
Torrensville'

Remove "1A' Pembroke Avenue, Netley and retain '328 Marion Road Netley'

¢ Remove '354A' Marion Road, North Plympton and retain '354 Marion Road, North
Plympton'.

Amend following addresses in the heritage list as the allotments contain a heritage item:

¢ Amend'8A Dew St, Mile End' to add '8' to the listing

¢  Amend '6-8 Henley Street, Mile End' to be '6-8 Henley Street & 11-19 EIm Avenue, Mile
End'

¢ Amend'68 & 70 Henley Beach Rd, Mile End' to be '1-4/68 & 70 Henley Beach Rd, Mile

End'

Amend '34 Danby Street, Torrensville' to be '34 Danby St, Torrensville'

Amend '"11 Huntriss St, Torrensville' to add '9' to the listing

Amend 18 Huntriss St, Torrensville' to be '1/16 and 2/18 Huntriss St, Torrensville'

Amend '50 Huntriss St, Torrensville' to be '48 and 1/50 Huntriss St, Torrensville'

Amend 16 Northcote Street, Torrensville' to be '16 Northcote St, Torrensville'

Amend '6 North Pde, Torrensville' to be '1-2/6 North Pde, Torrensville'

Amend 156 South Rd, Torrensville' to add 158" to the listing

Amend '20 Wainhouse Street, Torrensville' to be '20 Wainhouse St, Torrensville'
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6.0 Editorial street address corrections

The following errors in the heritage table and overlay maps appear to have resulted due to
incomplete or inaccurate address information being included in the original listing or the
street address has changed since it was listed (subdivision has not occurred).

Amend the addresses in the heritage list for the following items:

e Amend '7-7A Elston St, Brooklyn Park' to be '7 Elston St, Brooklyn Park’

Amend '2/ 2/57 & 57A Gladstone Rd Mile End' to be '2/57 & 57A Gladstone Rd Mile
End'

Amend '83 Hughes Street 83 Hughes Street Mile End ' to be '83 Hughes St Mile End'
Amend '37 Hughes PI, Mile End' to be '37 Hughes St, Mile End'

Amend '19-21 East Terrace, Mile End' to be '19 James Congdon Drive, Mile End'
Remove '"18A' from '16-16A Victoria St, Mile End'

Amend '1/336 Marion Rd North Plympton' to be '336 Marion Rd North Plympton'
Amend '51-53 South Rd, Thebarton' to be '51-57 South Rd, Thebarton'

Amend '7 August St, Thebarton' to be '125-133 South Rd, Thebarton'

Amend '127-133 South Rd, Thebarton' to be '125-133 South Rd, Thebarton'
Amend '1/38 Ashley Street, Torrensville' to be '38 Ashley Street, Torrensville'

Amend the heritage overlay for the following item to include the complete allotment
containing the contributory item:

¢ Extend the heritage overlay across all of 61 Hughes St, Mile End (currently only partially
includes the contributory listed building).

7.0 Consequential changes

Following the above changes, a number of consequential changes will be required for some
amended and new listings:

+ add new DPLG IDs to some heritage table listings
¢ update Certificate of Title and lot/plan references for listings
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7.10 Progress on Implementing Council Decisions

Brief
This report provides an update on outstanding Council and Committee resolution actions.

RECOMMENDATION(S)
The Committee recommends to Council that the report be received.

Introduction

At the meeting of the former Policy, Planning and Performance Committee on 23 August 2011 a
request was made for a report to be provided at each meeting of the Committee of outstanding
actions relating to resolutions of Council and Committees.

Discussion

A copy of the outstanding resolution actions to 16 August 2016 is provided for Members
information (Attachment 1), updates/comments are to 6 September 2016.
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13 September 2016

8. OUTSTANDING REPORTS/ACTIONS

9. OTHER BUSINESS

10. NEXT MEETING

8 November 2016, 6.30pm in the Mayor's Reception Room.

11. MEETING CLOSE
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